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DEPARTMENT OF EDUCATION

LEGAL ANALYSIS

(REVIEW OF FEDERAL LAWS)

|

~Th@ Organic Act of Guam [Title 48, Chapter 8a, U.S.
Code} delegated the responsibility for the establishment
and maintenance of public schools to the governor. The
delegation for such responsibility is found in section
1421qg:

. . . the Governor shall provide an adequate public
educational system for Guam and to that end shall established,
maintain, and operate public schools at such places in Guam
as may be necessary . . .

The Governor, as the responsible public official for the
establishement and maintenance of a public educational system,
must use the powers available to him in executing the provi-
sions of this section.

Federal laws pertaining to education are applicable to
the territory as per inactment or amendment by the U.S.
Congress.

(REVIEW OF LOCAL LAWS)

The Department of Education is established within the
Government of Guam by Title XII, Chapter II, section 11100
of the Government Code of Guam. The purpose of the depart-
ment is to carry out the responsibility delegated to the
Governor by the Organic Act of Guam. The department remains
under the general cognizance of the Governor with the Board
of Education serving as it's governing and policy determining
body, and a° director as it's Chief Executive Officer (Title
XII, Chapter 1I, section 11101. The EBoard members are
appointed by the Governor for a limited term with the consent
of the legislature.

The policies of the Board of Education must be in
compliance with the legal reguirements established for the
department by the Government Code. It must comply with
applicable federal and local laws.



{(BOARD QF EDUCATION)

The Board of Education is entrusted by law for the 4
formulation of policies, planning and evaluation and the \
excercise of leadership in the improvement of the educa-
tional system within the territory. The Boards recognizes
that basically it's function is that of poliecly determina-
tion and administration is a separate function to be
entrusted to a director and his professional staff. The
Board believes that the director must have the freedom
to operate within the area of administration and with
broad opportunity to introduce and develop basic educational
program for the territory.

Function of the Department

The Department of Education within the Government of
Guam is a dual entity; a State Department of Education, and
a local school district. The director is responsible for
the administration of the state and local district depart-
ment of education. The Board determines the overall function
of the department.

(Administrative)

*Formulation of policies, planning and evaluative
functions, the exercise of leadership in the improvement of
the island educational system.

*Guarantee equal educational opportunity within the
department.

*Guarantee equal employment and opportunity within the
department for those who are qgualified.

*Guarantee that the department complies with local laws
and applicable federal laws.

*Encourage and maintain the highest degree of professional:
ism in the educational system.

(EAucational)

*Provide the opportunity for each student to develop a
philosophy of life that includes dignity and direction, thereby
enabling him to cope with technological and ideological changes
and to help him be more considerate of others and more capable
of contributing to the welfare of his fellow man.
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To provide a variety of services to ‘teachers and pupils
with emphasis in effective processes in guidance and counsel-
ing and health; to supervise school psychometrist.

Learning Resource Center.

1

To provide instructional Media and Technology services to
the schools; to maintain the learning Resource Center.

Public Information Office

To provide a positive program of public information
relative to educational program and activities of the depart-
ment.

Buildings and Grounds.

To provide necessary maintenance and upkeep of school
buildings and grounds and collateral equipment; to coordinate
and serve as liason in school's Capital Improvement Programs.

Division of Secondary Education

To supervise and coordinate with the Division of
firriculum and Instruction the school district's program
operation; provide leadership in secondary programs; dissemina
current ideas, methods, techniques and instruction in secondar
education; provide evaluative functions in the attainments
of ipstructional goals and objectives; and insure development
of a program plan to comply with budget, statutory and Board o
Educational requirements.

Division of Elementary Education

To supervise and coordinate with the Division of Cirricul
and Instruction the school district's program operation;
provide leadership in elementary programs; disseminate current
ideas, methods, technigues and instructions in elementary
education; provide evaluative functions in the attainments of
instructional goals and objectives; and insure development of
a program plan to comply with budget, statutory, and Board of
Education reguirements.

Division of Career Education

To administer, supervise and develop occupational and
career ordgénted programs in accordance with Public Law 90-576
and other applicable programs.



Personnel Services Division

To provide comprehensive personnel programs involving
recruitment, selection, retention, promotion of qualified
personnel; complete employment processing maintenance of
personnel files.

Division for Cirriculum & Instruction ' p
(Non - Avas LA&L»E)
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Ricauno J. BounaLro
GOVEHNON

'EB 1 0 1975

The Honorable Joaquin C. Perez

Chicf Justica SUTAT O ranNng
Judi¢iary Branch ; "t S G2AM
Territory of Guam BEa: e

P. 0. Box CT Ui Joy1Q

Agana, Guam 95910
Dear Chief Justice Percsz:

Thank you very much for vour memorandum of January 16,
1976 pertaining to the recorganization of the Departnent
of Education and other subjects pertinent to the public’
schools. I ghare some of your conceras and ideas and I
am passing yvour nemorandum to the Chairman of our new
EBoard of Lducation, iiiss Priscilla Cruz, vho served
with you in the Blue Dibbon Committae. ¥ am sure that
the Board of Cducation will take your recommendations
into consideration as the members address themsalves

to the problems of our schools. .

I want to take this opportunity to thank vou most

sincarely for your service in the Blve Ribbon Commnittee.
A3 I indicated to you, it is my desire that you considern
this as a continuing approintment. I expect to call upon

you for additional service from time to tine.

If I can be of any asgiatance to you, please do not
hesitate to call upon me. I would only be too glad to
respond where and when I can.

Sincerely yours,

/8/ RICARDQ J, BORDALLO
RICARDO J. BORDALLO

P.C.Sanchez:vmc (2/6/75)

ce: Chairman, Board of Education

cc: Special Assistant (Liaison)»""
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TERRITORY OF GUAM
JUDICIARY BRANCH

JOAQUIN C. PEREZ
“hief Justice |

January 16, 1975

MEMORANDUM

T0: Governor of Guam

FROM: Chief Justice

SUBJECT: Reorganization of Department of Education as per Blue Ritbon

Committee's Recommendation

*

As you must have notice the Blue Ribbon Committee's recommendation
was in generalities.

Not being an educator myself, I hesitated including the following
in our recommendation because I am not totally convinced that the following
are valid. However, I thought it wise to put it in writing so that your
choice as the next Director of Education would be advised of my feelings and
to take such actions as he deems best. :

One of the major error committed in our education appears to me in
its structural setup. The Board of Education and the Director of Education
considered themselves comparable to a state level Board of Education. I
have no qualms nor objection against this assumption of level however, when
the Board of Education and the Director placed or considered each school as
a school district independent of the other schools of the same grades with
little, if any coordination, it seems to me that the Board and the Director
commiited a major blunder.

I think the proper course to take should be to consider the entire
territory as a single school district and that each school within the
territory of Guam be a part and partial of our territorial school district.

: Following this line of thinking it is my recommendation that the
Department of Education under the Superintendent of Schools should have a
curriculum and standards of instruction committee.

GOVERM™"
OFFIC!
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This committee should establish standards of instruction and
curriculum for each grade level and decide what text books are to be used
in each and every school within our territorial district.

This will enable our territory to offer exactly the same standards
of instruction and curriculum for all of our schools and at the same time,
perhaps eliminate the necessity of a school curriculum committee in each
school and in addition will effectively assure our children of the same
quality of basic education throughout our territory.

With reference to GFT's announcement in todays paper that if the
Bi1l passed by the Twelfth Guam Legislature which in effect eliminates
bargaining between the Board of Education and the Union, I think it wise
for the Governor to consult with Dr. Antonio Yamashita and Dr. Katherine
Aguon. I am made to understand that during her term as Director of Education,
Dr. Aguon in consultation with Dr. Yamashita had set up an emergency plan to
meet the possibility of the GFT striking. I am not aware of the mechanics of
their plan.

I the Governor decides to veto that Bi11, I suggest the negotiations
between the Board and the Union be delayed until you have had the chance to
select a new Director of Education and the new Director of Education has had
an opportunity to discuss a union board contract with Dr. Aguon. It is ny
understanding that Dr. Aguon during her term of office had prepared a
contract proposal to present at this bargaining table.

Ancther major error in our present setup it is the practice of
permitting each school to draft its own budget proposal based on their own
projection of school attendance. This method of budget preparation is
unrealistic for the following reasons:

1. For example, let's say Yona Elementary School makes a projection
that, because of the Baza Gardens Development, its number of enrollment will
increase by say one {1) student per building. To this I think it is accepted
policy that certain percentage will be added to offset any human error in
projection. The other schools wil] Tikewise make their own projection and to
that projection will similarly add their own percentage to meet their so-called
human error in projection. As to the validity of the Yona Elementary School
projecting additional student because of the housing development, I have no
doubt they are justified in projecting additional students because of the
housing development. The fact remains however, that those families who wil}l
be occupying the Baza Gardens Development would simply be transferring from
another district in Guam and since no one knows where thay would be coming
from no other school will deduct from their total enrolIment those students
that will be transferred because of such change of residence of their parents.



2. By permitting each school to draft each own budget and by
permitting a committee in curriculum for each school, the Board of Education
in effect authorized each schoo] to decide on their own, perhaps with or
without consultation with Department of Education central staff, what text

It is my believe that as a solution the Department of Education
should have in jts central staff within the Finance and Procurement Division
a Budget Analyst to draft the entire budget for the Department of Education
base on projection of the entire school population within the territory and
that any special program that may be undertaken in any school shall be
separately prepared by the Budget Officer after consultation with the
individual in charge of the special program.

. This procedure will, in the first place, eliminate the necessity for
each school! principal and assistant appearing before the LegisTature to
Justify the budget for his school. This approach likewise, I hope will
eliminate the Possibility of using different text books for different school
of the same grade level since all purchases will then be done by the Finance
and Procurement Division.

3. I suggest that upon selection of a new director such new director
shall immediately create committees to decide on what text books to use for
the different grade levels., If this is daone s0on enough we might be able to
have some sort of a semblance of a standardized instruction for each grade
level. I say a "semblance" because of the lack of a written standards of
instruction and curriculum. I understand that to complete a standards of
instruction and curriculum for our schools, it will take over a year or two.
For the immediate future as a bare minimum we must have some sort of control
over decisions of what instructional materia] shall be purchased for use by
all of our schools so that our children from Umatac will be receiving
instructions from the same text book as our students from the other end of

I will keep you informed of any other development or information
that I receive in the future.:

Sincerely yours,

%ﬁ(n% PEREZ
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Mrs. Pilar Lujan )

Acting Director of Education °
Departaent of Educatfon

Agana, Guanm

PDear Nrs. Lujan:

In view of the appointwen! of a aew Board of Education, the farth-

coming Unfon-Board contractér negotiations, budget preparations

and other pressing matters. I helleve 1t important that the Cepart-

sent of Education has an Acting Jirector of Education who is 1ikely

to be the permanent Director of Educatfon. Today, I have decided

to noninate Or. Frankiin Quitugua to the Board of Education for

appaintment as Oirector of Education. In view of this, 1 have appointed

25. ?;;tugua as Acting Cirector of Education beginning Monday. January
: ] 5-

In behalf of the Board of Education and in my own behalf, I thank you
most sincerely for accepting and serving as Acting Director during the
past few days. My appointment of Dr. Quitugua as Acting Director does
not in any way reflact upen your abtlity and your personal and
professional {integrity.

You continue to have my personal confidence and trust.
Sincerely yours.

/8/ RICARDO J. BORDALLO

RICARDO J. BORDALLO
Governor of Guam

TO INITIAL DATE

PCS:ebt ; et

cc: Chmn %‘:"f‘f«:(’f;/ Y’ i= V7 TsF
Specjal Asst. Liaison : "
P / Jﬂ“&‘f' @ f ‘/1’7
{ i
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COVEMIMENT OF GUAM
AGANA

-

January 10, 1975

Memorandum
To: Press Corps
From: Press Secretary

Subject: Cover memo for Blue Pibbon Committce Peport

Attached is the complete report fromw the Plue mibbon
Committee assigned to study Department of Bducation
operations and personnel. For your information the
Governor's reaction to the report when it was first
received was that it is a "fresh, new and creative

plan that embraces the concept of shared responsibilitics
and shared leadership advocated by this administration."
The Governor was pleased with the report and it confirms
the integrity of the Blue Pibhon Committece.

You will note that certain sections of the renort were
amended during the reporting session with the Governor

an@ Lieutenant Covernor.
& S =

L. 5. GouLnh
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January 8, 1875

The Honorable Ricardo-J. Bordallo
Governor of Guam

Office of the Governor

Agana, Guam 96910

My Dear Governor:

The members of the Blue Ribbon Committee wish to reaffirm their
knowledge of the responsibility and sensitivity to determining
recommendations for the betterment of the educational system of
our island. .

We have therefore proceeded in the weighing of all factors and
testimonies presented to us with a deep sense of the rasponsibility
involved in our considerations and judgment in the study of the
problems which have beset our educational system in the past and
have continued to such point that it was deemed essential for this
Committee to perform its singular task. Be assured also that the
Committee has exerted every effort to maintain an open mind and
impartial attitude during its work.

The Committee received testimony from a number of persons both
in and out of covernment, principals, administrators, union
members and others, and after careful study and deliberation,
we have arrived at the following as the major problems facing
our present educational system:

1. Lack of apparent goal and direction in the educational
system of our territory.

A. There is no actual coordination between the Department
of Education, the private schools, and the University of
Guam,

2. There is a lack of standardized curricuium in our Departrent
of Education. The Committee is given to understand that
teaching personnel have been parmitted to reject approved
texts for classroom use and to make instead personal
choices of the texts that thus a student in 2nd period
World History who must transfer to 4th period Yorld
History may find his peers using a different text.

3. Our present Director found herself faced with a Unjon-Board
contract that is extremely difficult, if not altogether '
impossible to comply with. The Board, upon entering into

. =his Union-Board contract, almost comp]etely abdicated
administrative responsibilities and prerogatives in favor
of the Union.
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A. The Union should not be permitted to claim themselves
as representing the school children of Guam. The intercst
of the Union and that of the school children are
contradictory in most instances.

B. The Board has no authority to spend taxpayers' money to
support the Union directly or indirectly. Union officials
are permitted to retain their own position as teachers
and at the same time represent the Union. The Union
contract calls for a steward in each school. It is
extremely difficult for a principal to exercise any
administrative prerogatives that may in any manner
affect a teacher if such principal has the president
or another officer of the Union in his .teaching staff.

4. Most importantly, because of our present organizational
structure, all Directédrs of Education have been faced with
numercous administrative problems of varying degrees of
complexity to such extent that the directors have not
had sufficient time to devote toward the performance
of thier duties and responsibilities.

From the foregoing, the Committee recommends a complete reorganizatior
of the Department of Education as follows:

1. The 'Board of Education should be completely autonomous with
the right to select and appoint the Commissioner of Educatior
The laws of Guam on education should be amended so that Lthe
Board of Education is composed of seven (7) members; six (G)

of them to be elected at-large for a term of four (4) years
and one (1) member to be from the student body of our high
schools for a term of one (1) year. &

In the initial implementation, the three (3) candidates with
the most votes should be elected for four (4) year terms.
The next three (3) candidates should be elected for a term
of two (2) years.

The student member of the Board of Education shall be selecte
in the following manner:

The Board of Education shall select one (1) from a list
composed of one nominee from each high schools. To become
a nominee, the student must be in the eleventh grade, a
member of the National Honor Society, and have been elected
by the student body of the school from which he was nominated
This election shall take place once a yecar before graduation,
with the term to begin on graduation day.

LN


logistics
Rectangle


Page 3

1%

IT1.

Iv.

The military should be aliowed two, (2) members of their
choice as ex-officio members of the Board of Education.

The Guam Federation of Teachers should be permitted a
non-voting liaison officer with all the rights and .
pr1v11eges of attend1ng a11 meizl?gs of the Board{é;geEI‘

£X \/ tin [~ fer (?mfrc’n te wy

The composition of the Grievance Commission should be
changed so that the members shall have no personal
interest, either -for the adm1n1atrat1on or for the
Union.

The Board of Education should be permitted to contract
its own legal counsel.

The title of the Officer of Director of Education should
be eliminated and the title Commissioner of Education

be substituted in lieu thereof. Under the Commissioner
of Education there be various superintendents, such as
Superintendent of Elementary and Secondary Schools in
charge of Academics, a Superintendent on Buildings,
Grounds, and Maintenance, etc.

An Advisory Coordinatiﬁg Committee in matters of
curriculum and standards of instructions should be created.

The thrust of this Committee shall address itself to
curriculum and instruction.

The membership of this Advisory Committee shall consist
of five (5) members as follows:

One (1) representative from each of the following:

University of Guam

Department of Education

Non-Public Schools

Vocational Trade and Technical School
Mititary Educational Services

The Committee recommends that the sum of $25.00 or such
other amount as may be appropriate be paid each member of
the Board of Education for cach meeting.

The Committee recommends that Mr. Gerald S.A. Perez of the
Bureau of Planning, Budget and Hanagement be appointed
Comm1ss10ner of- Education.
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VI, The Committee suggests that the present Director of
Education, Dr. Katherine B. Aguon, be considered as
one of the applicants for the position of Superintendent
of Elementary and Secondary Schools in charge of

Academicsy.

In closing, the Committee once again wishes to express individually
and collectively its appreciation for having had the opportunity
and honor to serve on the Blue Ribbon Committee., We most sincerely
thank you and wish you .all the success in your administration.

Sincerely yours,

CHAIRMAN

Member Member
Member Member
Member Member
Membex Member

Member
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