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Agana's fractional lots, which have effectively hampered the growth
of Yew Agana for the past 16 years, will soon be & page from history if
oresent plans materialize,

A review of how the problem arose, and the solutions which have
been -~roposed, is essential for an understanding of the present approach
for trne resslution of this vexing and perplexing problem,

'he city of Agana, which had & population of approximately twelve
thousand (12,000) prior to the war, was almdost completely destroyed
daflng the reoccupation by the American Forces in July, 194}4. Immedi-
ately after the cessation of fishting, conslderation was given to rebuilaing
the city bf -oth the military government authorities and the Agena
residents. It was recognized that reconstruction of the city along the
0ld pattern would be impossible if a slum city was to be avoided,

In November, 194lj, a petition in the form of a peblicite was pre-
sented to the Island Commander of Guam wherein fifty six percent (56%)
of the recognized owners, represeuting sixty percent {60%) of the pri.ate
property in Agsana, rsquested the Military Government of Juam to plan
and lay out the city along modern lines, Action was instituted to obtain
Government funds to blan the city and to construct public facilities and
Jovernment buildings. A sum of six million dollars ($6,000,000) was
allocated by an act approved February 18, 1946, Public Law 301, 79th
Congress of the United States, for the construction of the civilian
economy of Guam. This money was designated to be used for Agat and Agana.

The sum of five hundred thousand dollars from this fund was allocated
for use in the necessary puchase of lands by the Navsl Jjovermment in

furtherance of the reconstruction program.



Realizing that many of the existing private lots .n Ajena were
susesiardard in size and thet the Hew Agana »lan with new lot lines
would resalt .n meny :wultiple ownerships, the Islend Coruender
decided that the private land prodlem could be most expcditiously Landled
oy purchasing oll lands in Agena end selling to priveie owrer:, &s mod rn
sized lots, nqs land not required for public purposer,

In Je. uary of 1947 there was suurmitted to the 5.uam Congross, & proe
posal that the Governor use the fl.e hundred thousand dollars as a
revolving fund for the purchase of all orivate lands in A._&na lor laying
out & new city and recule of the new lots to the former residents of
Agana, he juam Cn,ress was to detem.ine priorities of redistrioution to
individual landowners, for the redistribution »>f such pew lots was a
matter of intere:st primarily to those imilviduals who owred lots in Apana,.

Durin; the latter nonths of 1946 and the first three nonths of 1947
several of tne former lot o~ners in the City of Agana told the Lana and
Clairs Com.ission of their de:ire to return to Agane and assune coniroal
of their privately-owned lands, some of vhom stated they did not sign
the orlig inal ~etifion requesting a new town layout and therefore dld not
conaider themrelves to be bound by the agreecments contalned in such
petition, Statements made b;’ members of the Guam Congress in its debate
on motions affecting negotiations between the uroperty owner end the sovernment
at its Marchr, 1947, session indicate that the s, reements contained in
the 164l petition did not represent the will of the ma jority of the
citizens of Agana, 'The 194l petition wes set aside, and the Juam Congress
was told that the procedure to oe used for the develupment of the new lity
of Agana should be in accordance with the desires of the citizens to be

affected thereby.



In the deliberations by the Guam Congress in March of 1947 no action
was taken whereby the Congress cssumed reaponsibility for certifying

priorities to the Jovermor for each 1individual property owner of old Agana
in the event a new city layout was adopted. The Luam Con .rc.s decided that
the origsinal owners of land of old Agana should huave first choice of
priority of selection, and if these persons did not wish to come back to
Agena that nembers of the original owner's famlly sho.ld have second choice
with a proviso that they shall be Mmited to two years'! time to make their
decision, end with an additional condition that they have priority rights
to their o1ld land or a: near as possible to their old site. The Guam
Congress so informed the Jovernmor of the procedure it desired to be followed
with reerd to aesigning priorities in the redistribution of lots in the
layout of the mew City of Agana, but in effect rlaced the responsibility of
effecting such »nriorities on the land representatives of the Jovernor by
negotiation between s.ch representatives and the individual landown.rs.
This condition for fixing priorities was incapable of . erformwmance oy means
of negotiation with the la:downers because at least 50% of the old residents
of Agana would be unable to et new lot sites near their old lot sites,
and such lot owners involved would not gilve up their private property
rights unless compelled by law to do so. This compulsion, if dore, must
be through the action of the Guam Congress,

In April of 1947, in lieu of the Guam Congress' assuming responsi-
bility for priorities to indivicduasl landowiners for distributis>n of new
lots in the new rlan for Agana, the iovernor subnitted to the Guam Conyress,
& :lan wnereby the property owners of the lots in old Agene should be required
to accept the -len for new streets and new lots in New Agane in accordence «itr
a zoning ordnance that would not allow construction of buildhgs except upon

a lot of a minimum size, and, under :uch plan, the laval Government would



acq.ire, from private ownership, et merket value, all lands needed for new
street:, tre w.dening of old atreets, park areas, and for the location

of puplic buildings. The private landownurs were to sssume the burden of
conforming with the street and lot layout pattern by indivicual negotiations
for purchaese or sale of lands necessary to> meet with the limitations and
conditions of & proposed zoning ordﬁance.

On 27 June, 1947, the Governor of Guam submitted a statement to the
Juam Conuress concerning the rehao_litation and reconstruction of Agena.
This statement presented & sumiary of all action takenup to tnat dete
and requested thet all property ownera re . iew the plan of Agana as presented
in order to arrive at amutual agreement a.; to allow the construction program
to proceed. It was stated that the construction piogram would be pleced
into effect on 1 August, 1947, anless the Governor was otherwise advised by
Juan Congress or by petition t'rom Ajsana citizens.

In the June session of the vuam Congress the Chairman of tne City
Planning Commission reported that the Joning Ordnances had been approved.
This report wus adopted in Joint ses:ion by both houses of the Juam Congress,

The ectual recons:ruction of Agana was initlated, end continued through

July 1949, and included the following expendituress

Roads -« 483,500 square feet asphsltic concrete $ 577,000.00
Wwalks - 9,100 square feet concrete 96,000.00

Utilities = 6,900 linear feet of water line
16,300 linear feet of sewer line
L% miles of power line 1,386,000.00

Congress 3uilding - concrete 27,000 s uare feet
floor area 663,000.00



Site preparation - removal .f debris and
preparing ground for cone

struction . 255,000,00
Police 3ulluin, = concrete 12,600 square fest

of f'loor urea 616,00C.00

Total Expended $3,593,000.00

One addicioral atte:.pt was made to obtain the epproval of all land
owners in Agana to the New Agana plan, Notices were puhlished in the Juam
News and distributed to the Comnissioners, Public reet.n s were held
in several »>f the villa,es end pcrsonal -ontacts ~ere made .y the Guam
Plannin: Comnission., Seventy five percent (75%) of all land owners
in Agena (being ell but four-tenths of one percent of the land owncrs
contacted) sizned the petition requesthg that Agana be rebuilt in
sccordance with the new plan. f[he remaining twenty five percetit (25%)
of the land owners were either illatory in siyning the jetition, refused
to d> so or were not available for contact,

On 10 March, 1943, the Attorney Jemeral r led that 100% of the
siznatures w~ere required to accomplish the complete subdivision plsaii.
He stated that condemnation of lands for streets snd osther public
purposes could proceed, but that it ~ould be illegal to force the
subdivision within & block area without the consent of all the lard-
owners involved,

As 8 result, the Jovernor issued & proclemation to all land owners
of Agena on 23 YMarch, 1949, stating in co:clusion:

"NOW, THEREIORE, it is ;ointed out that unless &ll of the

landowners in Agana sisnify their desire to have Agana

reconstructed es & modern city by imedistely celling apon

the Guam Planning Commission for the purpose of acquainting

themselves with the petition to replan Agana and to si;n

cald petition, tne Government ~1ill be forced to stop the

reconstruction work in Aﬁana and di.ert the funds to other
rehabilitation projects.



Althou;h one hundred percent (100<) of the owners si natures were
never obtained, the work continued within the funds available,

On February 29, 1949, the Land Tranafer 3oard developed a  riority
system for the disposal of Joverrment property not rejuired in t e Lew
olan and fifty-six (56) lots were sold to the firut priority nolders.,
Consideration for this priority classificution was besed on the uuiyer
heving oeen a pre-war resident of Agena who i.ad lost &ll of his land
through acguisition, or whose remalrin; land was too siiall to ve uised &s
resicent property as a rec ilt of pert acquisition.

The ity »f Asana Planning Commis:=ion was created LY re:oiuti n of
the Nintih Guam Congress on July 29, 1950, for the ex ress pur.ose of
finding & means of settlemrnt for the lots of Agasna still in ulci, le
ownership. They e,roed that the only tr ly practicel manuer to lot
ownership settlement was to call in ownirs, gi e ihem an opportunity
to have inforisl dicscussion before the Cormission, airing tueir differences
of opinion, and tnen request, w:rthout coercion, some kind of & cefinite
answer of settlement from them. Although the above methou of aroitration
was consldered tne most efficacious, scveral other techniques were s. _ested,
nsmely that the Jovermment of Juam condemn lots on which propurty o<#ners couald
not reach amicanle settlement, settle ownere-shlp disputes, then auctiun
these lots.

The Comnmission recommended to the Coun,ress that tie proclem aof
resolving the new lots in Agana into sin_le ownership had vest be done
on a voluntary basis, “They su,;;ested that such a program ve followed
for two years, after wiilch results would »e reviewed, and il necessary
a furth:r course of action proapos.d.

The Sixth Juam Legislature in 1961 passed Resolution 175 which

suyested the exchan,,e of reclsimned swanp land for fraciional lots in



\ganc. Hesoclution 11 of the same body requested the "ommnissioner of
Agana to rc ort on steps taken to clear the title situation in Agzana.
3111 78, the Azans Fractional Lot Law and 'ill 90, on Azana land con-
demnation failed :o pass t.is body.

In 1963, the Ceventh Guam Legislature concidered 3111 11, the
Agana “ractionsl Lot lew, but failed to pass 1it.

The Coaiissioner of Agana in the June 26, 1965 issue of Juan
Times Aeeily, reparted on the establisiime..t of & citicens comrictee
to rezolve tnis provlem., 3ecesuse of the lack of sithority to act, this
committee ceased o_.eration.

Sixteen years have elapsed .ince New Agcna was completed, ‘ome
success on the part of private owners Yies res.lted in the conss>lidation
of a portion of the fractional lots. In 1963, the property ownership
pattern in New A;ena was distributed in the following manner:

4 PROPIRTY IN

BLOCK NO, FRACTIOMAL OJNERSHIP
1 78
2 50
3 10
4 0
S 20
6 75
f 4 90
8 95
9 0
10 50
1 20

12 taru 20 0
21 97
22 o5

23 8L



2, 92
25 85
26 85
27 0
28 0
29 o}
30 20

To reso>lve tiis protlem the Congres of the Jnited [tates has eppro=-
priated funds by Pablic Law 52 of tae 0%th nited States Congress under
aathority of the Guam rehabilitation lew, (Public Law 170 of the 88th
United States Congress) to the Department of the Interior to be made
avallacle to the Government of Guam for the purchase of fractional lots
in Agana.

In that insufficient monies are ava.lla®le for .urchase of all lots in

one step, fractional portions of the most sala.le property will be

procured first to permit rapid disposition of sich consolidated lots
permitting reutilization of reeded furds from such seles. Fractisnal lots
in the blocks indicated will oe purcaesed in the order listed:

Block S5, 3lock 6, 3lock 7, Block 8,

Block 1, Block 30, Bloecxk 29, Block 2,

31ock 3, Block 26, Bloeck 25, Block 23,

Block 22, Block 2, Block 9, -Sivutwsl,

3lock 21, Block 10

The listing tekes into conulderetion the tax '‘ece ard ote tial
revenues therefrom, potentlel economic develo;: .ent, ac well ac the most
potentielly valuable and disposable 1le:d.

On completion of the a.ove, it B propocred to contirue with the

resolution of fractional lots in 0ld A anz eacst of Houte lj, the San Ramon



ldlstrict of Agai.a, the Anigua area north of Marine Di'ive, and Agana portions
of Maite.

Insofar as rasciple the Jovernment will attenpt to purchase the fractional
lots by negotiation. The prices will be based on the current values as
aopraised r'or tax purposes,

dn property »f fraciional ownership where no estates are involved,
where no undistriouted intere_ts appyear, and where all owners are known
and are rreczent on Guan, a 45 day negotlation period from first notice or
contact ~111l permit multiple owners to resolve title in one individual or
firm, After due notice, the responsinvility for resolution of ownership
lies with owners of fractional portions,

If resolution of the avove is not accomplished, or if estates or
undistriouted interests a pear, or if owners are unknown or unavhilabln,
purchase will be accomplished by procedings of eminent domain, in

accordance with Public Law Belly of the Ei.hth Guem Legislature.

The new lots consolidated by purchase by the Goverament of Guanm,
will be made available l'or sale, except those needed for public use,
~Europi-propossd=I5Toee

Consolidated lo-s will be sold in accordance with tie land tranafer
law of the uJovernment Code of Guam,

In puarchase of Agana property for consolidation and in the sale or
other disposition of lots, exchanges of property on a value for value
basis will oe used where possible.,

To muke the purchase and sale of frectional lots more simple the
executive branch of the Govermment of Guam plans to submit to the Guam
Legislature at its next session, a 9ill to amend the existing land
transfer law to provide & speciel procedure for the sale or exchange

of lots in Aga.s, The essential ciﬁents of the proposed procedure will
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provide e systen of prioritics, and in the etsence of _riorities a procedure
for sale .:>n sealec bld. The propsed priorities are:

Priority 1: Owners of buildin,s situated on lands involving
fractional ownership, wh.ch ~uildin,s were constiructed prior to 1949
or after 1649 with & duly issued building permit. Owners of buildings
so cons:ructed .pon leased land may, ~ith the duly acknowledy;ed corsent
of the owners ofthe land, puirchase the nalance of the lot in lieu of the
property owners,

Priority 2: Auy owner of a part of a lot in Agana which exceeds
one-half of sucn iot, his 51d porti.n to Y“e &p.lied &s partial payment
for tae new lot,

Priority 3: If nelther priority one .or priority two g&pplies,
consolidated lots will oe disjosed >f as & conplete lot by sale on a
sealed bid basis, invited by proper adverti:lng, with the current
appraised value plus ten percent bein; the minimum acceptable bid,

All sales ira.sactiosns shall be on & cash basis, except where
exchange is invoived, In the latter cuase, cash teras will spply on
differential value.

With your assistance and that of your neighbors, A.azna's Frac:ional

Lot problem nay soon be something of the past.



sAs of June 30, 1967, property ownership in Blocks 5, 6, 7 and 8 in New

. A
Agana had been consolidated into Z:i nev lots, from 2-5 fractional

“d g,
= R
pieces. K /

The resolution progran dhk;; ﬁmlnd the purchase ofw
M for $79,272 05 Thirteen pieces have been sold Brsczag
M) for $115,730.32.

The Government of Guam holds 14,479,78 square meters aselye for sale at a

"u

minimm value of $267,000. The Government of Guam has additionally exchanged
130,724.07 square meters of land for Agana fractional lots, valued at $81,037.l+8.
The program is continuing.

.......
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JAVAL GCVERMMENT OF GUAM

2 . GOVZRNOR OF GURY  * - . - i S
Serial 2145 n 27 June 1947 .
From: The Governor of Guz-o, _ ) . oo
To: The Guam Congress. ’ .

Suti: Rensbilitation and Reconstruciion of Agana - Statement Concernirg.

l. Tre follewing constitutes a brief chronological record of items per—
taining to the above subject. .

(a) In November of 1944 a petition in the form of a plebiscite was
presented to the Island Commander of Cuan wherein certain proprerty owners
in Agsna reguested the Military Government of Guam to plan and lay cut the
. City of Agana along modern lines. s g

(b) In response to the recuest contzined in said petition action
was irstituted to obtain Government funds to be used in the construction - .
of Govermant buildings. A sum of six million dollars was allocated by -
public Law 301, 79th Congress of the United States, .to be available toward )
reconstruction of the civilian ecencoy of Guam which money has been desig-"
nated to be used for Agat and Agana. This law becane erffective February
18, 1946s The sum of five huncCred thousand dollars from said fund was al-.
locat.ed for use in the necessa»y purchase of lands by the MNaval Goverrzent
in furtherance of such reconstruction program.

(¢) In January of 1947 there was submitted to the Guam Congrsss,
for consideration, a proposal that the Governor use the five hundred S
thousand dollars as a ravolving fund for the purchase of land and in such
manner purchase all private lands in Agana for the purpose of laying out
a2 new city ard resale of the new lots to the former residents of Agana.
- Involved in this plan was the assumption of responsibility by the Guanm
Corgress to determine priorities of redistribution to imdividual landowners,
for the redistribution of such naw lots was a watter of interest primarily
to t he Guarmantans who amed lots in Agana. .

-

(d) ©During the latter months of 1946 and the first three months of
1947 several of the former lot owners in the City of Agana made krown to i
tre Land and Claims Comission their desire to return to Azzna and assuce : ;
control of their privately-owned lands located therein, soms of whom stated
tney did not sign the original p2tition requesting a new town layout and
therefore did not consider themselvas to be bound by the agreemsnts contzined
in such petition. Staterents made by members of ths Guzm Corgress in its
debatz on motions affecting rx:;: tiations between Lhe preperty owner and
the Goverrmsnt at its March, 1947, s2ssion indicate that ths agreemeats
contzined in the 1944 petition did not represent the v:ill of the majority

[ Y )
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of the citizens of Agana, In harmony with representative government which
srould follow the will of the majority, the conditions precedent to the re-
building of Azzna as contained in the 194 petition were sct aside, and it -
wzs swbimitted to the Guam Congress that the procedure to be used for the
developmant of the new City of sg2na should te in accordance with th.
desires of tre citigzens to be affectad thereby.

(e} In the deliberations by the Cuam Corgress in its session held
in Marcn of 19L7 no action was taken wheireby the Guam Congress assumed
responsibility for certifying priorities to the Governor for sach individual

prozerty ownaor of old Aganz in tha event a new city layout was adopted. The .

Guar Congress passed a motion to the effect that the original owners of land
of old Aganz should have first choice of priority of selection, and -if these
persons did not wish to come back to Agana that members of the originzl '
owner's fanily snould have secord choice of selection with.a proviso that
they shall be limited to two years! tims to make their decision, and with
an zdditionail condition that they will have priority rights to their old
land or as near as possible to their old site. By this action the Guam
Congruss inforzed ths Governor of the procedure which it desired to be fol-
lowed with regard t:c assigning priorities in th2 redistribution of lots in
the layout of the new City of Agana, but such action in effect placed the
responsibility of effecting such priorities on the land representatives of
the Governor by nsgotiation between such representatives and the individual
landovirers. The condition attached to such procedure for fixing priorities
is incarabls of perfortiance by mzans of negotiation with the landowners for
trke reason thzt at least 50% of the old residents of Agana would be unatle
to gt nsw lot sites near their old lot sites, and such lot owners involved
will not give up their private property rights unless compelled by law to

o so. This comzulsion, if done, must be through the action of the repre-
sentatives of the people of Guzm, the Guam Congress.

(£) In April of 1947, in lieu of the Guan Corgrsss' assuzing rocspon-
sitility for priorities to indivicual landownars for distribution of new lots
in the new plan for Agana, the Goveraor submitted to the Guam Congress, for
'its consideration, a plan whereby the property owners of the lots in old
Agana should be requ.lrnd to accezt the plan for new streets and new lots in
New Agana in accordance with a zoning ordnance that would not allew construc-
tion of buildings except upon a lot of a minimum size, and, under sucn plen,
tha Naval Covernmcnt was to acquire, frem private ownership, at merkst value,
21l lands needed for new stracts, the widaning of old strcets, parx areas,
and for thz location of publiec tuildinss, The private landowners wzre to
sssuz2 the burden of conforming with tn: strest and lot lzfout pattarn by
individual regzetiations for purchiz: or zzle of lards necessary to zeet with
the limitzticnz and conditions of a4 gregszid zoning onlnance.
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2. In the June secsion of the Cuz= Congrecs the Chairmzn of the City .
Flznning Comriticze reported out the folloving wilth regzrd to adoption of
s zoning ordnance for Azern: I wish to report that the Zoning Ordrances
have b2en approved; howsver, thz irterest of the property owrer involvid
snall nct bs prejudiced. The 3griculiural Zone was not approved." This
rzport of the City Plznning Coz=itteec was appioved and adopted in joint

session bty both houses of the Guam Congress.

3« A Zoning orZnance in its vary essance is not only prejudicial to vested

presevty richts of indivigdual lzacowners, but actuzliy limits, conditions,
and even toxes away from the individual landowner property rignts wnich he

t'a ratoforz held. In the perticular property rights -involved in the zoning

ordnaznca for Agzna, the old lot owner in Aganz must be positively informad
that-he can no lorg2r use his o0ld lot for construction purposes if it does
not contain a minimun area, the effact being that he is compeolled to deal
with his naigtbor in the marny instances where two ,or thres of the old lots
must now be combined to make up a lot of minimum size. The landowner in

Agzr2 by the zoning ordnance must accept the fact that -the old street rat-
tem will no longsr be In effect znd that many of thase old strests will

be closad out and can no longer de used as a m2ans of sccess to the property

which he owns. In effect, such owner may have no access to his properiy
wnan the new street layout is acce=ied 2xcect by crossing over his reigh-
bor's propzrty. This is a consequential damage for which no.compensaiion
can te paid to the individuzl landowner involved. The former landcwner
in Azana must accept the fact that if his land lies within the right-of-
way of on2 of the new streets that such land will be takzn from him for
tie use of the public and that ne will be left to his owvn initiative to
surchase another lot in the New Agzna from some lot ownar who has been
fortunzte enough to have lznds reczining under his control thkat wers not
reguired for puzlic purposes. It muct be rececgnized that these items are
definite infrirgem=at upon progerty rigrts of the individuzl landowner and,
if azdogted, must be adopted cn th= basis that they are for the furtkerzcnes
of putlic interssts which affact the community as a whole rather than pri-
vate interests which zf{fect onlr the individual landowners on Guzm. 4s a

Practiczl matter it will tekz many months and may tcke several years before

2ll the present properiy ovnars in Agana have nogotizted with each cther
and sscuired arzas under the individe:l control of one landowner which are

of sufficient size to 2llmw for a buildink program under the zoning ordnance,

znd this fact should be definitaly weizhed in 2 decisien by the Guaa Congre

="

wherzin vested grivate srogariy rizuis are lirmited and conditioned 5y zon-
ing ordnzaces. Such privats grecerty rights T3y be taren for a publie #
surcose wacre such public purpozz nas as its objective the premotion of

putlin health, safety, morzls, zanerzl wzlisre, seacurity, prosgarity, and
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contentzont of all the inhabitants or resldeats within a given politieal
sub3ivision such as the Cizy of Agan-, but it zust be kspt in mind that

in whe c¢rening of new stresits or the widaning or imzroving of old strests
the ownaers of adjoining prozerty are often compallsd to Tear the axpenses,
or at lz2st 2 portion of thsm, notwithsianding the worx is being done
eniefly for the banefit of tha public., Therz is money availatle to help
the peorls of Agana by purchasing in-fee and paying for lamd actually used,
but th: Government cannot taks on the obligztion of paying for conseguen-
tizl demagas that will result to zzay of the lot owners in Agana by reason
of the fzct that their vested prorerty rights are limited, corditionad 2nd
entirely lost by the adoption of a zoning ordnance and new street plars.

L. Pursaant to the report of the Chaiman of the City Planning Committize
of the Juan Corgress, as quoted above, the Governor proposes to predicate
further action in Agana on the basis of mpublic interest® versus ngrivate
interests", Fablic interest is defined by the Sucrcre Cour: of the United
States zs ciraumstances wnich clotho a particular kind of business with a
#rublic imterestt 2s to be subject to regulation, bul must bz such zs to
creste z peculiarly close relstion btetwzen the governmesnt and those engaged
in it zd rzise imclicztions of affimative obligation-on their part to be
rasponsible in dealing with the public. It is further stated by the Sucrezme
Cairt of the United States that -2 business is not affacted with a narublic
intaresi" merely becausc it is large or becsuse the public has concern in
czcl o its maintenance, or derives bsanefit, accommodztion, sase or en-
joyment from it. %he Goverszent of Guam, as c matter of legal action where
riarests are concernsd, may zcquire, for a puolic purpose, those
wrizcn, according to satilad usegaes, the Goverrment is to provide,
irguished from the objects which, by lika usage, are.left to private
t, inclinstion, or libaraslity. Xr. Justice Robarts of the Suprema
T the United States stzied that the chrase "affacted with a public
irterssi", as used in decisions urholding public regulation ¢f businessess
affzctad with a public interest, means only that a1 interest for adequate
rezson is subject to control for the public goods In its final znalysis the
acguiciiien of property or the limiting and conditioning of vestad properiy
rights in the City of Agens becomes cne of distinguishrent between (1) a
logitimate excrcise of 2 policz powar to take away property rights, or (2)
tte dsrrivation of propsrty rights without due process of law. The taking
of private property rights by acguisition of land area for certain public
tuildinzs and strzets to serrz such tuildings is considered to be definitely
within the scofe of "putlie Int:rccts', but the taking of privzte sropert;
pietts By gcc_u:i.sitior. of lard zraas for stroeta and esasenznts for tha mur-
of closing aut old str.:ts and reiecignating indivicuszl promriy Wmes
: fout pattern, whnirein the primarcr penefit a lytoa
4

4 Sl
crivile

ac
wpss kel efes dops wivnin 8 Erovsbe Bus
r =

[ 0]
e

W =
[
3
(WH

-
i
: P o s

y A5 not WIERSR LEo Segpa 8f wgiElie Rr-os

e



.

Page § — Governor of Guem ltr dtd 27 June 1947 to The Guam Congress, K
Subj: _Raf" bilitztion end Reconstruction of Aga_na - Stater=nt CDI‘C--;.J.'IP.
5. Refarence is her= Tmade to ths proposed zoning code for Agana znd ac-
ccmpanying map. The following is defined as of "public interssi®, to which
the right of condamnztion rightiully applies, 3
Lands required for:
1. Gucs Congress Building 3

2. Court =ouse

3. Folice Headguarters and City Jail
L. ‘Schoocls and Playgrounds

5. Fire Station %CRONESXIAN ARFA RFSEARCH CENT!
5, Bus Terminal
7. Public iibrzry

Univeiasty uf tma

8. Bank e .

9. Post Office Tl meterial la for resergbce Oaiy.
10. Covernmental Administretion Buildings

10, Publie Farks and Historical Sites. ’

For tre protection of rublic nealuh, sanitation, sccurity, and gsnerzl wel-
fare of the citizens of Guz=, the lands needed for the sbove-designated
projects, as well as strset rights—of-way to serve such projects, will be
acgiired for the use of the public, s
6. The fezture of the zoning code whereby areas are subdivided into (a)
businsss, (b) residential, (c) businzss-residential, wherein shop owners

may donicile in or over ..be.:r place of business, and (d) light industry

area, snould bz used as a gulde in the approval or disapproval of building
perzits. Insofar as it is legz2lly possible building permits will restrict
the construction of new buildZings to the uses, height, and zinimum area
definad in the cprrovzd zoning code and zoning mapr. The2se rastrictions on
private property rights are consiiered to be subject to regulsation within

the scope and authority of '"putlic interesis®. In case any mrogariy owner
feels that he is ju..t.'_fiﬂd to daviatn therefrcm, ne has the rizot of m=ti-
tion, and the natter will bs settled on its individual merits provided the
fitublic interssts" ar not placsd in jeopardy thereby, i

7« As regards tha layout of streats within the residentizl, business, and

light industry areas, the Govarnor carnnot condemn the land for streazts in

accordance with the profosed zlan of New Agsna without infringsments uron

the propsrty rigrtsz of indlv_.2ual landounsrs, Nor can he justify action of

thic nature on tha grounds of "zublis intsrests®, unlecs the crocarty '.mers
-
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in accordance therewith, is excessively expensive and cannot te zccomsliched
in full within the funds avail:zbls. Attention is invited to the fact that
utility services of this naturs hcve to follow 2 precise and wzll Integrated
plan, and on the basis of the greatest good to the greatest numbsr,

9+ lans have been developed for utility services iIn all areas of Agana
on the basis of the engineering stucy referrsd to zbove, and if it becomas
necessary to lay out pubplic utilities to confora to the street patiera as
.was found in old Azana, it necessarily follows that within the funds avail-
atle the engincering actions leading to the provision of inside sawesrage,
running water, permanent lighting frcm a comaon source of power, and tele—
phone service, will have to be materially curtailed, despending upon the
precise and concerted expressed desires of the property owners theaselves.

10 Mearwhile, justifisd by the "public interests® involved, ihe Governor
will direet the Lund and Clains Comnission and the Publie Works Office to
croceed with the acguisition of lards required for projects designsted in
paragraph five herzin and to proceed with the following necessary construc-
tion in accordance with plan:

1. Public Parks and Historical SitesunRonuslay akea lcta«Ch
2. The Guen Congrsss Building

Univeisity 0f wesiu

3. The Court Puilding )
L. The Bus Terciinal .
5- POlice Headql-larters a.nd. City Jai.l. "l Bewsilai b TOT reic. auve

Since interim arrangenents exist for the fire stat:ion, publie library, bank,
post office, administrative building, and schools, permanent construction
on these projects will be held in azbeyance for the present.

«
. 11, It is requested thzt property owners within the business, resijentizl,
and light industry areas, review th: plan presented for these =zreas, and
endeavor to arrive at mutuzl agreement, to pemit the layout of common and
essertial utilities therein, including the purchase of lands requirsd Ior
straets by either voluntary nsgotiztion or condemnation if necessary, the
minimnum size of lots to which utility services ars to be piped or poled, etc.
This will have to be on tle basis that the Governrent would be held inviolate
from charges of infringzrent of prugperty rights by individusls whose lands
are affected directly or indirectly as a result of the acguisition of,lards
for strzet rights-of-way. In zdditicn thareto such landowners snculd ‘make
provision for the uss by the Govarrzant of rights—of-way over individually- .
cined lands for puclic utility eazenaehls which are to be made avail=pla: for "=
ecrnection thereto by sucn individuzl 1ot cwnors. - S
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12, The zla2n submitted herein by your Governor to be used as a guide for
furthar sction in the reconstruction progran of Azzna will be placzd imo
sff:ct as of 1 Augast 19,7 uniess tne Governor is otherwise advissd by the
Guan Corgress or by patition of Guamanian citizens,
/s/ C. A. POGNALL
WICRONFSIAN ARFA RESEARCH CENTER
Univeisity of Guum
; Fale memrial & for refergnca Oul¥.
-
s
' -



