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Aeana's fractiJnal lots, which have effecLively ha~pered the browth 

of ~:ew Agana for the past 16 years, will soon be a page frOlll history if 

?re s ent plens materialite. 

A review of how the problem arose, and the soLltione which have 

been ?roposed, is essential for an understandi~ of the present approach 

for the resJlution of this vexin; and perplexinb problem. 

"he city of A6ana, which had a population of approximately twelve 

thousand (12.000) prior to the war, was almost completely destroyed 

djrin5 the reoccupatlon by the American Forces in July, 1944. Immedi-

ately after the cessation of fi 6hting. consideration wal given to rebuilaing 

the city b~' ~ oth the military government authorities and the Agena 

residents. It was reco;nized that reconstruction of the city along the 

old pattern would be iQ?olsible if a slum city was to be avoided. 

In November, 1944. a petition in the form of a peblicite was pre­

sented to the Island Co~ander of Guam wherein fifty six percent (56~) 

of the recogniz.ed owners, represel,ting sixty percent (6~) of the prh ate 

property in Abana. r~quested the Hilitary Government of uuam to plan 

and layout the c ttY. along modern lines. Action was in.ti tuted to obtain 
\ 

Government funds t~ plan the city and to construct public facilities and 

';overIlll1ent buildings. A SUIII of six m11lion dollars ($6,000,000) .... a. 

alloca ted by an ac t approved r'e bruary 18. 1946, Public La .... )01. 79th 

Congress of the united States. for the construction of the civilian 

economy of Guam. 'I'his money .... as designated to be used for Agat and Agana. 

The sum of five hundred thoueand dollars from this fund .... as allocated 

for use in the necessa~' puchase of lands by the _Nav6~ ~?~nment in 

furtherance of the reconstruction program. 
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RealiziIlb that manj' ::>1' the e.~ is t in.; privoto lots Ln Ab F.nB. weNl 

su. :;-s .. ar.dard in si::e and t!'et the ~lew Ac:;aoa ? lan with nC\110:; line s 

would res .llt ~n [I)" ny :Iultiple ownershi ps, the Island C::>:-.: 'wn aer 

decided that the private lend p;-oblem could be r.l::> s t exp" ..u. t iouslj' 1,9.llu led 

::>y purchasin.; all lands in Agana end s e l liDb to priv6te owr.c r : , 6 ~ mod rn 

sized lots, Qnt\ land not req.llred for p ublic purpos e :' . -
In JIL uary of 1947 there was s u:"nitted t ,;) t ~,e J ,mm Conb r c!Js , a pro­

posal that t"le Governor use the ri '. e h UIldroJ thousand d::>llars 6S a 

rev ;)lvill6 f~nd for t t:e p~chese of all private lands in A:...ano :' 01' laylne; 

out a 00'01 cit j· and !'tH:ule of the new lots to the former residents of 

A,;aoa. i'he Juam C ,r."re5s wss to ueten:. ine priorities of redistributi on t ::> 

individual land owners, for the redis t ribution ~t such new lots ~as II 

matter of j,ntere :, t ,)l'i.:nar!.ly to those irxilviduals wt,o OWl',ed lots in AC;aoo. 

Durl.nL the latter r:lonth s of 1946 and t he first three nonths of 1947 

several of tne f)rmer lot o "71ers in t he City of A!!;al1B told the Land and 

Clair-,s CO:ll :ission of their de,ire to return to Agane. and assu.":le comrol 

of their privetaly-ownad laIlds, so me o f ,;hOIll stated they did not sibD 

the orii,inal :)et l ti.on requesting a new t own layout and therefJl'e d1.d not 

consider thellU',elves to be bound by the agreoments contained in such 

petition. Statements fIlIlde b:' me mbers of the QuaID C':)llcress in its debate 

on motionl affecting negotiationl between the p roporty owner and the JovernPleot 

at ita ~arcl., 1947, sess10n indicate that the a6reements c)ntained in 

the 1944 petition did not represent the will of the majority of the 

citizens of AbBoa. '!'he 1944 petitL lO wa s set aside, and tho -iU/lm Con.;ress 

waa told tllat the procedure to oe used for the devel;)p~nt of the new City 

of Agans should be in aocordance with the de~lreB of "he ci:izens to be 

affected thereby. 
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In the del1berati Jns by the Guam C:>ngresa in March of 1947 no actioD 

waa taken whereby the COIl&ress 6ssUllled responsibility for certlfyl~ 

pr1.ori ties to the Jove:nor r or each lndi · .. 1 dual property owner of old Abana 

in the event a new c1.o;;: layout was adopted. The 'JU8Il1 C:m ,re o s decided that 

the oriGinal owners of land -Jf old Abana should hllve first cholce of 

priority of selectbn, and If these persona did Dot wish to cone back to 

Agana that Cle~bers of the oriGinal owner's family 8ho~ld have eecond choice 

with a pro'Jiso that U.ey "hall be llmi ted to t w:> years' time to make their 

decision, and with an add1.tional condition that they beve priority rights 

to their old land :It' a:; near as possible to their old site. The GWIm 

Contiress 80 inf:>rmed the jovernor of the procedLlre 1. t desired to be followed 

with reJ ard to aas1.gr.l~ ?r1.orities 1.n th6 redistribut1.on of lots in the 

layout of the I.eW City of Agana, but in effect ;laced the respolIs1.bil1.ty of 

efrectint; s uch :>M. or1.ties on the land representatives of the 'Jovernor by 

negotiati on between SJch representatives and the 1.ouhhtual lanciowo<,rs. 

Th1.s c oodi ti:>n for fix1.ng pr1.orit1.es was incapable of :,erforltlance by meRna 

of negotiation with tbe la :.downers beCllll8e at least 50% of the old residents 

of Agana wo uld be unable to bet new lot s1.tes near their old lot sites, 

and such lot owners involved would not give up their private property 

rights unless cOlllpelled b:i la .... to cio so. This compulsioo, if done, U1ll8t 

be through the action of the GUAM Con~ss. 

In April of 1947, io lieu of the Guam Congress' assuming responsi­

bility for pr1.orities to individual landow lers for d1.stributiJo or new 

lots in the new plan for Agana, the jO\erl.or subL1itted to the Guam Collt;reas, 

a ; ·lan .... !-Iereby the property owners of the lots in old Ae;ana should be required 

to accept the :.lan for new II treete arid new lots in New AgaDa io accord&1lce · ... i t1: 

a zoning ordnance that would not allow construction of buildhga except upon 

a lot of a minimum size, and, under : .. ch plan, the liavel GoverllIllllnt .... ould 
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fr:>~ pr1.vate oWllera hlp, 6t :"IBrket value. all lands needed for new 

t r.e w:denine:; of old stre.t:. , park areas, and for the 10cat1.on 

I of publ1.c bui1d1nos • The private landowners were to aBIIUllle the burden ot 

c Jnforminb with the street and lot layout pattern by indiviuubl ne~ot1.at1.ooa 

tor . urc~ase or s ale of lands necessary t:> meet w 1. th the l1.mi ta tiona and 
• ¥ conditi:>ns of n proposed z:>nins ordnance. 

On 27 June. 1947. the Governor of G~sm submitted a statement to the 

I J uam Conbress ("oncerning the rehab ~ litstion and reconstruction of Absna. 

I 
Thill statement presented a sU/W"18ry of all action tskenu>, t:> thst ~te 

and requested too t all property ownera re . 1.ew the plan of A,;sna aa presented 
[J)J..!J 

1n order to arrive at a:nutual agree::Jent ... to allow the construction program 

to proceed. It was stated tlla t the construction pl'O ~m would be paced 

into effect on 1 AUbust, 1947, ~le5s the Governor waa othurwiae advised by 

Juam C:>Ilbress :>r by petiti:>n fron ACSllS citizeoa. 

In the June aession :>f the uuam C:>n,;ress the Chairman of the City 

Planning Commiasion reported that the ~on1.ng Ordnances had been a?proved. 

This report WEill adopted in J:>1.llt ses don by both bouaes of t.be Juam C:llIgress. 

The ectUBl rec01lll :.ruct1.on of A.;~'1a waa initiated, and continued through 

July 1949, and included the tollow1.no expenditure .. 

Roada - 48),500 square feet asphaltic concrete 

walks - 9,100 aquare feet c:>ncrete 

Otillt1.es - 6,900 linear feet ot water 11ne 
16,300 linear reet of sewer line 

4~ ~ilea of ~ower line 

COQbress Suildlng - concrete 2'.000 s,uare feet 
floor area 

$ 577,000.00 

96.000.00 

1,)86,000.00 

68).000.00 



Site preparation - removal Jf debris and 
pre?Rr1~ £round for con­
a tr ~c ti:m 

Police 3uiluiIl", - concrete 12,600 square feet 
of floor lire a 

2.55,000.00 

616,Oj(; .00 

Total Expended $),59),000.00 

:)ne addit1.}[Jal atte: .p t WIlS Dlade to obtllln the 8j:Jj) ;,oval of all lam 

owner~ in Abana to the New Ac,;ana plan. Notices .... ere pu~l ished in the JuaDl 

News and distributed to t:'e COr:l,issioners. Public :lcct~r,::;a were held 

in several of the -; i11a.,;es end j.."rsonal :'ontacts .Jere made :..y the GUIIIII 

Plannin,:; COlllr.lission. Seventy five p"rcent (75%) of all land owners 

in Agana (being all but four-tenths of one ptlrcent of the land ow!,crs 

contacted) sibned the petition requesthb that Ab8n8 be rebuilt in 

bccordance with the ne'ol plall. !'he rel1lBining twenty five percamt (25%) 

of the land owner. were either HIstory in sie-,ninc; the r' etitloll, refused 

to d o so or were not 8vai18 ~le for contact. 

On 10 March, 194:3, the Att::>ruey Jeneral I' .l"d that 100% of the 

si3natUr&S 'oIera required to accomplish the complete subdivisi·on plliil. 

He stated that condemnation of lands for streets slld other public 

purposes could procoed, but that it '''ould be illesal to force the 

subdi vis ion wl t.'1in a block area without the consent of all the lal.d-

owners involved. 

As a result, the Governor issued a pl'oclamation to all land owners 

of Abana on 2) ~-fl1rch, 1949, stating in co ,.clusion: 

"liOw, THERE? ORF., it 111 tointed out t:u..t ... n1ess 811 of the 
lsnd::>wllars in Agana si.;nify their desire to have Abana 
reconstructed as a :n:>dern city by i~led i8t&ly calliDt; u~lon 
tha G~m Planning Com~isston for the p~PQae of acquainting 
themselves with the patition t:> replan Agana and to 6:~ 
s aid petitbn, t ' le GovernMent .;ill be forced t.o st:>;> the 
recons .rue tion -.Jork in A~ana and di '.' ert the f .mds to 0 ther 
reha '::l ilitation pI'ojects. 



Al thou,)l one hundred percent (100;"; ) of the owners s ibnA tures were 

ne\ er obtained, the worle cant inued wi thin the fundi a .... ailable. 

On February 29, 1949, the Land Tra:lsfer 30ard develo,lsd a ~' I'~Jr~ty 

systelll f':lr tl;s disp Jsal of Jovernment pr Jperty not re :j uired in t e j,ew 

p1IUl and !'ifty-six (56) lots were s old t ':l tLe fir~ t pr : ority ~olci (' r~. 

CODsiderati on f':lr t.his ill'iority c1as t; ificu t. ion was b£sed on Lbe :dyer 

having :>een a pre-war re :: ident of "bana who l.ad lost 011 of his land 

throut;h ac"tlis i tion, or whose ref'lal.r. il'lt; land was too s:1lil1 to De .. scd £os 

re s i '::'ent pl'oi-'erty as a re:: lIt of pert acqtlil'ition. 

The ::ity ?!' Abana P1arming COIT\,'n1s ~ i on was crea t ed by re :.ol ... t L n of 

the Ninth Vola ;:) Con.;ress .m J Ll1y 29, 1950, for t he e x : reS3 ~ I.II' ,:ose of 

finding a Me a ns of lIett1el1l!'nt for the lots of " gsna still in l'lulti"le 

ow .. erlhip. They a~roed that the only tr ly practical :naililer to lot 

ownershir sett1er.;ent was to call in ow n. ·rs, g i e :.l.en an opport .1Ility 

to have infoI'.161 d i !: cu6sion bef ore t.he CO!1l'lia ::; ion, ail'ing t i.~ir d!.ffereIlces 

of opinion, and t hen reqaest, wi.f.hO'.lt coercion , .ome kind of a cefinit.e 

answer of settlement from them. Although t he above roeth':lu of aroitretion 

was considered t~e most efficacious, s( veral othfor techniques were s "'w""ested, 

namely that t ;le "overment of (iualll condelllO lots :>0 whlch proP" I't~· o .... n e rs co.ll.d 

Dot reach a :'1 i c a 01a s ettlement, settle owne r-ship disputes, tilen al.lcti.m 

these lots. 

The COIllr.lissi':ln racoln:nendad to the GOllt;reall that t he pI'o .: lem or 
resolving the new lots 1n A~ana into 8in~le ownership had beat be done 

on a volan tal'Y basia. ';'hey au...;..,;ested that s tich a procram ue f;Jllowad 

for two year!:, a ftor which res ·.!lts would .le reviewed, and if necessary 

a f l.lrth t. r cours e of action pr:J, los , d. 

The Six t h 1uam Ltlbislature in 1961 passed l!esoluti oD 175 which 

sUe;ca s ted the excoonL;e of reclained swanp larod for fra ~ ~ioJ.al lots in 



'ganD. Re. ~l ut1on 11 of the Ba~. body req~e.ted the ro~~.aioner or 

' g a na to rc ~ rt ~n ste"" taken to clear the title situation ill A6 an&. 

~ill 78, the A~ana Pra~ tional Lot Law a~d ~ ill 90, Oil Ab&Da land oon­

demnati on fa i led :0 pasl ~.la body. 

III 1963, the Seventh Guam Leblslature con:::idered Bill 11, the 

Agana ? ract. i :mal Lot law, but failed to pall it. 

The Co'n is s ioner of Agana in the June 26, 1965 issue of jua.':) 

Ti rles "ee.tly, rep~l'ted on the .5 tab:is : .. ,e .. t of a c i tl.;;ens co:n:~ i ;;tee 

to r e ;:. o lve t h is j>r :>blem. !3ecau.se of the lEo,ck of a.lt.hority to &ct, tLis 

r.onll'litte e oe a l ed o:>eration. 

:: ixteen years have elapsed :. ir.ce !'lew "buna val c:>r:lj-.. leted. : ome 

l ucc e ss on t he purt of private oW:lElrs ~:[l S res .lted in the cons?lidation 

of a port ion of the fractional lots. In 1963, the pro?crty ownership 

pattern in New Ab&na was distri 'cuted in the following manneI'I 

~ PH J?r:RTY IN 
BLOCK NO. FP.A r: TIO~IAL O'~NER~HIP 

1 78 

2 50 

3 10 

4 0 

5 20 

6 75 

7 90 

8 95 

9 0 

10 So 

11 20 

12 tnru 20 0 

21 97 

22 95 

23 84 



24 

25 

26 

27 

28 

29 

30 

o 

92 

85 

85 

o 

o 

o 
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To res JIve t his pro~lem t he C~n~res of the Jnlted r te t es has appro­

pria ted !' .mds by ? .1blic Law 52 of t :le 89th ~'ni ted S ta tN' C Jrl{;reas wlder 

authority of the G.1a::l rehabili t ati on law. (Public LBw 170 of the 88th 

United States Congress) to the Depart~ent of the Interior to be made 

available to the Government of Guam for the purchase of fractional lot. 

in A3aIlB. 

In thet insufficient monie:; are ava : le':: l~ for "urchase of all lots in 

one steiJ, fractional »ortions of t he ::lost sala~' le propart:; will be 

procured first to permit rapid dis"osition of s .lch consolidated lots 

permitting reutilization of ;jecded f ... r.ds frJm such seles. Frecti or:al lote 

in the blocks indicated will ~ purc:lcsed in the order listed: 

Block 5. 3lock 6. Block 7. Block 8. 

Block 1. Block 30. BloCA 29. Block 2. 

3lock 3. Block 26. Block 25. Slock 23. 

Block 22. Block 24. Block 9, Aleck ., 

3lock 21. Slock 10 

The listinb takes into c :m:.i..lereci on the tax l.[' ce Df.d ote tiel 

revenues tharefrom, potonti&.l cc:mo['lic de velo;,:·.ent. as well a~ t he most 

potentially valuable and dispos able 1[,1.0. 

On cOr.lpletion of the n : ovc . it B propot:ed to continue with the 

resolution of fractional lots in Old A ~anc eazt of '<outo 4. the San Re:non 
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'diatrict of AgalA, the Anigua area north ot Y.arin. OJ'ive, and Abana -"ortiolla 

I ot Malt •• 

Insofar as rJs~ible the Jovernroent will atte~pt to p~rchase the fraotional 

I lots by nebotiation. The prices will be based on the current values as 

a ?praised 1'01" tax purposes. 

I )n propert:; Jf frac"ional ownerr hip wi-,ere no estates are involved, 

I where no ~jistributod intere ~ ts ap~ear, and where all owners are known 

and are cru s ent on G.l.6I'l, a 45 day nebotia tion period frXl firs t noUce or 

I contact will permit multiple owners to resolve title io ooe individual or 

I 
I 

firlll. After d..le notice, the res pollsi"::lility for resohltion of ownership 

lies '~ith OW:lers of fractional porti::>ns. 

It resolution of the a uove is not accomrlished, or if estatea or 

undistriouted interests a ,pear, or if owners are unknown or una~ailable, 

purchase will be accomplished by procedings ot eminent domain, LD 

accordance with Public Law 8-14 ot the Ei~hth GuaQ Legislature. 

I The new lots consolidated by purchase by the Government of Guam, 

will -be made available for sale, except those needed tor publio use. 

Consolidated lo : s will be sold :0 accordance with t.1e laed tranlfer 

law of the Joveroment Code of Guam. 

In p..lrch/lse ot Abana propert,. tor cOClsolidl\Uon a.nd in the lale or 

other disposition ot lots, exchanges of property on a value tor value 

balil will oe used where possible. 

To mLke the purchase and sal. of fractional lots more simple the 

executive branc~ of the Goverlwent of Guam plans to submit to the Guam 

Legislature at its next session, a ~ill to amend the existing land 

transfer lllw to provide a special p:-ocedure for the sale or exchange 

of lots in A~a .. a. The e .!' sential .l~ents of the proposed procedure will 
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i->rovide a s:isten of pl'ioriti.:s, and in :.he el.'sence of .rioritiel a procedure 

for sale ~;· .:: n :,e6.1e~ bid. 7he ;> r ;,psed ;:>riori ties sre: 

?ri or i ':.:; 1: a,/lJers of buil<iin,.:s s i C.!fl ted on lallds in.:>l ving 

fractional ownership, wh.ch ~uildi~s were c~nstructed prior to 1949 

or after 1949 with a duly issued building ~ermit. OWners of buildinbB 

so cons :.ruc ted '.pon leaEed land ,'lIly, oJ i til the duly acknowledged COI'.8 ent 

of the owners ortha land, p '.l.I'chase the ;)nlaDce of the lot in lieu of the 

property o.mers. 

?r lori ty 2: ;".y o.wer of a part :>f a lot in "bona which e:<.ceeds 

one-half of s~c j l lot, his :>ld i-'orti .)n to ~e Ilr- :,l!.ed liS partial payment 

for t:1e new lot. 

Priorit~· 3: If neither ;,riority one ;.or priority two applies, 

consolidated Iota will be d1a;>osed o!' as a com;: leta lot by sale on a 

sealed bid basis, invited by pr::lper adverti !.ing, wi:Jl the current 

appraised value plus ten percent beiOb the n inimum acceptable bid. 

All sales 1.rn .. sactioIls shall be on Il cash basis, except where 

exchenoe is inv:Jlved. In the la tter case, ca:;h ter::IB will 6;>i,ly on 

differential value. 

With yO.l.I' a~ 5 istsnce and that of your nei~bors, A~a~.'1 Prac~i:Jnal 

Lot proble:n n&.y 80011 be 801118tbing of the psst. 
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,As ot June 30, 1967, property avnership in Bloc" 5, 6, 7 and 8 in New 

Agana had been consolidated into -4. new' l~:,: trca ~ t5 tractional 

pieces. " , , ' ,' 
f.tkc£ /. ; z )~ 

The resolution , prograJIIllhas involved the purchase of A~ , ? t (5; 59g 3? 

!is)!.,. TTL rl for $79,272. 05. Thirteen pieces have be,e,n, sold (i;Hf I' 
;:( 1" ~...z..c 

~)'r' net 6) for $115,730.32. 

The Government of Guam holds 14,479.78 square ~eterB -"'l'-' for sale at a 

miniJDum value of' $267,000. The GoveTIllllent at Guam has add! tionalI;Y exchanged 
, ' , 

-

130,724.07 square ~eter8 of land for Agana tractional lota, valued at $81,037.48. 

The program is continuing. 

. ... .. . 

. .... 

. . 
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.,1(;)(0l""::1.-\l'l A~r.A RE.'IEARCR CENTES 

:lA'I AL GCVERN!J&""T OF GUJ\J,I 

GOVERNOR OF GUA!{ 
'. . _. 

Se rial 2145 ' 
.. 

27 June 1947 

FN:n: 
To: 

The c;o1."ernor of G=. 
The Guam Congress. . ' 

S".lcj: R!!r.,,:::'litation and Reconstruction of Agana - Staterent Concemir.g. 

1. The !'ollcw:i.t-~ constitutes a br~i' ,chronological recOr:i of items pez­
taL~L,g to ~he above subject. 

(a) In t:ovember of 1944 a pet.ition' in the fom. of a plebiscite vtas' 
present.ed to the , Island Coaua!lller of GU= ''l'Ihereiii ce!"tain property owners 
in Agana req·.l~ste:i the Yi.litarJ Gover:-.... ent of Guam to plan and lay rut the 
Cit] of .\gana a1~ng modern lines. ' 

(b) In response to t.he rec;)lest contained rn said petition action 
was ir.stituted to 'obt.ain Cklver=ent funis ·to' be ll!Ied in the canstNetion 
of Goverx.ent buildings. A s= of six million dollars was allocated by 
?.lblic law JOI. 79th CongNss of the United States. ·to be /!-vailable t0l1a.."d 
recor.stNction of the civilian econo~ ' of GuCi which money has bee.~ desig-­
nated to be used for Agat and Agana. This law: beca.-:le e,l'fective Febr..:ary 
18. 1946. Tt~ sum of fhe i1unt:red· thousand doll'ars froll! said !Und was al-. 
loCilted fOr use in the necess~7 purchase of lands by the :iaval Govcr:--"1ent 
in· furtherance of such reconstruction ';:Irogram. 

(c) In Jan\!aZO'j of 1947 there was sub:titted to the Guam Congr;!ss. 
for consideration. a proposal that ~~e Governvr use the five h~~dred 
thousand dollars ilS ' a revolving fUnd for the purchase of land ' and in such 
lIIanne r purchase all privat\! lands i.~ Agana for the purpose' of 12.Ying out 
e nel,{ city a."Xi resale of tre neVI lots to t.'te fbr:-u03r residents of Agana. 

, L"lVolved in t.his plan was the assu.~ption of responsibility by the Gu&:n 
Cor€; !'eS3 to detemine priorities of redistribution t.o in:!ividual lz.~ciovm;!rs. 
fo:ro the redis':.ribution of such n:lW lots was a n:atter of interest primarily 
to t. h"' , CUC'-.1~ans ,/ho o.-med lots ir. Agana. ' 

(d) During the lett.e:ro Qonths of 1946 ~~d the first three ' %onths of 
1947 s~ '/eral of the for!lL:lr lot ortners in the City of ' Agana mad~ k::o:.n to 
tre Lp.nd and Claw Coamission their desire to return t.o A;;ar.a and assuee 
control of their privatel]-owned lands located thenlin, SOr.le of whO<!! stat.ed 
they did not sign the original ~tition reqUesting a neVi town la;,'out and 
the ~fore did not consider thE-"lseb,~s to be bound b7 the agree!!lCnts cante:i.r.e.:1 
i.'! such petition. StatEl!!'Snts Clade by :nembers of the GU:r.l Congress in its 
d,:!bat.~ on mot.ions affecting reg::l t.iations bEotween t.oo prcpe rty owner and 
t.r.a Gov~:-rr.-=nt at its 1!:?rcn, 191.7, s~3sion ir.dicate that tha ag~eT,errt.s 
contained in the 1944 patit:'on did not repIT:s~nt the . v:ill of t. ... e lfoajority 
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of tha citizens of Agana. In har.:lony vTith representative government which 
si-.ould folla .• the will of the 1l1ajority, tha conditions precedent to tha re­
buildil'.f of Agar.a as containe d in t~ 19L,4 petition ;vere S:lt .aside, and it . 
'Na:; s:Jbdttcd to tr.e Guam Congress that the procedure to be used for the 
develop~r.t of tha naw City of Hlana should be in accordance with the 
dasir:ls of tba citizens to be aIfect:ld thereby. ' 

(e) L'l. the deliberations by the Gua.':I Congress in its session' held 
in Yarch of 191.7 no action was taken whereby the Guam Congress assumed 
res?or1Sibility for certifying priorities to the Governor fOr each individual 
propert.y owmr of old . .\gana in th.:l event a new city layout was adopted. The 
Qu~ Cc1ngress passed a motion to 'the' effect that the original owners of land 
of old Agana shruld have firs't choice of priority of selection, and ·if these 
persons did not wish to COJ:le ba~1t to Ag~na that lllambers of tho: original 
cAvner's fa."!lil.y si-DuB have secon:i choice of selection with ,a proviso that 
they shall be li.'llited to two Y:lars' tile to make their decision, and with 
an additi9nal conc~tion that they will have priority rights to their old 
la:'lCi or as mar as possible to their old site. By this action the Guam 
CongrrJss il'i'or=ed tte Governor of the, procedure which it desired to be fol-
101":aci with raga!"<i t.; assigning priorities in the redistribution of lots in 
the layout of the nel., City of Agana, but such action in effect. pl(lCed the 
responsibility of effacting such priorities on the land representatives of 
the Go'rer!1or by negotiation between such representatives ard the individual 
landowr-.ers. The condition attached to such pzocedure for fixing priorities 
is inca,:able of perforlllallce by maans of nagotiation with the landowners for 
tl".e reason tl:at at least 50;~ of the old residents of Agana would be 'unable 
to get n.;l\~ lot sites near t.heir .old lot sites, and such lot owners involved 
will not give up their private pzoPerty rights unless compelled by law to 
do so. This cofLpulsion, if done, must be through the 'action of the repre­
se:".tatives of the people of Qu",':!, the Guam Cor.gress. 

(f) L'l. April of 1947, in lieu of the Guam Cor-.gress' assucing rospon­
siliility for priorities to indhicual landOWn3I'3 for distribution of ne~t lots 
in the new plan for Agana,' thCl Gover:'lor submitted to the Guam Congress, for 

' its con:;iderntion, a plan whereby the pzopert.y owners of the lots in old 
Agana should be required to acce"t t.he plan for new st.reets and nel·t lots in 
New Agana in accordance with a zonin6 ordnance that would not al1cw const.ruc­
tion of buildings except upon a lot of a min.im:.!!lI size, .ind, under such plan, 
tr~ N:lval Govern:I'.t::!1t was to acquirp., from private ownership, at ma.r~t valuCl, 
all lands needed for !lC;/ st n ,.ts, tr,(! "Hi-;!ening of old streets, part: areas, 
a!1d for the location of public l:u il-:i!li:3. The private !ando\1ners ware to 
aS $lL~ the burden of confomin!; wit.n t r. .~ strer; t. and lot laYo·~t patter:'l by 
indi'ridunl r-.e~tbti.ons for purcn.,.!: .; or :;~l'! of 1.:lC:<is necessa:r-J to :cae:' with 
th~ !.i:ni t atir;r::! and co!:.: ition~ 0 r ~ ~["G f.'= "Z . ~ '1 zOr'Jng onL'1,wce. 
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2. In t.he June sa~sion of t.he Cu;:;:: Cor.gre~s the Chair::o.an of the City : 
?l~":,,,.i:-;g Corr .. -:-J.ttce !"e;:oort..ed out t:~e follO"'(:r:g with reg=. rd to adoption of 
~ zon i::g orr~nnce fbr A~cH· ... :': :11 wish t.o :-t;port. t::'at the Zoni~g Ord~.ances 
~ava ce.an aF?:ov~':ii however, toh·:! merest of the prop~rty owr-ar .involv~d 
s::all net be ;:rej~iced. The .!.6!,icultural Zone was not ailPr:JVed." This 
r::port ·?f ':.he City ?la:ll'.i.rl!; C==.ttec was aPP1~vt .. d 3nd ad::lpt~ in joint 
se:Jsion by t,·:;th houses of the Guar.; Cor.gress. 

3. A ZoninG or:!nanCd in its ver~ a:osence is not only prejudici.u to v;;stad . 
pre;.; rtj' ri~ts of indi'" ic.~al lanc.oy;::ers 1 but actueliy li,uits, condition3, 
and even t.:!-":es away froJ~ the ir.c.io"id~al la:'.dolVner property rignts :vnich he 
t!.e ratofor(l h~ld. In the particular property rights 'involved in the zoning 
ordnance for Agena, the old lot Ol'lr.tlr in Agana DIIlst be positively inforr-'..Ji!d 
thClt ' he can no 10C'.6e r use his oH lot far construction purposes if it does 
not con't:ai."l. a :uif" !!!'.l1l area 1 the en:~c!:. being that he is cOl!ip()lled to deal 
'Kith his n.::!i.g~,bor 1."1 the ~::y < nstc..'1ces wile re two .or three of the old lots 
mast. 110',. Da c'or..bined to =Ke up a lot. of !:Ii.nimum size. The lar.uowner in 
Ag<.na. by the zOI".i.ng otti..".ai1ce ::!ust a::ce?t the fact t.hat ·the old street ;et­
tem I\'ill no long-=r be :..n effect an.:i that nit.ny ot these old streets will 
be close d out and can no longer be used as a J:leans of acc'!!ss to the property 
whic.'l he owns. In effect, S'..lcr. owner C<J:J' have no access to his property 
whe!l th.:: new street layout is ac::e?ted except by crossir.g over his r.!!igh­
borIs ;:roF~:-':.]' This is a C!J1'.sequcr.r.i;!l da!luGe for which no",cClmtensation 
can be paid to the ir.divi1ual lanao·.,ner involved. The fOrt:ler landcwner 
in Agano must accept the fact t~~t if his land lies within the right.-of-
wo.y of orc of th .. new streets tile t such l:!!Od will be takp.!l from him for 
tile ~e of the public and that he will pe left to his OV:;'l initiati're to 
;:ur::h:se ;!:-.oth<::r lot in the ~lcw i.g<"'1a fro.01 sorre lot Ow!ler wno has been 
forbnat.e eno;gh to have 1;.n'::; re!:.a ini:lg unae r his control tl:at we r il not. 
r s quired for p·.lblic J:urpo::·es. It ::U~t be reccgnized that th~se ite.'!IS are 
definite i!"..Iri:'.ge::!e!lt upon prc?~rt:r risr.ts of ths individual landow:ler c..'ld, 
if u-'i::lpted, !!II.Ist be adopted en the b83is that t.'ley arc for the flU'tl:er....nce 
()f pul;lic inte r ests which "ff.~ct tr." cO~_"!!'.1nity as (1 whole rath.: r than pri­
vate interest.s which,affect O~:' the indi'ridual lando-"''llers on Gua;n. As a 
practicci. =atter it will tab =1 :n()~ths Ilnd may t.:ke sevaral years before 
all tt.e presa~t prope rty O~'.'!l ·~rs in Ag~r.a hav'3 n<lgotiataj with 03ach ether . 
and sec:..:red ere':).s under tha individ:::!l control of one 1a.ndovl!ler whic.': are 
of ::ufficient ~ize to all.,. .... for a buildi~.g program unda r the zoni!o.g a r:i'1cnce , 
~!lj this fact sho'll:! be d.~fir.i ~d1 >,~ i!:hc:d in a decisien by the Gu~ Co:".;!"l!S';; 
'0'1:::!"~in · ... c~t.ed i=riv:. te ~ro~~~!"'':.J ri.~ !: :.~ .a:"'e li.:--it~d ~d conditioned ~y :0:':­

i..-.g cr...!'.~:lct:s. Such p:".!,.v , t~ ~r-:.~ -: :-t.:; !"~~r.t~ ::':!1 be t. .'l;'~n !'or 3. ~ubllc k­
;:~!"';ose ·.·:::c.r·~ sue."'" public ::';,!:-;-,':'z: r:as ·15 its obJectiv~ tho:! pt"'tA7.otion of 

. • . , 1 t· • to 0 " • • ." ::\!::~r: ~.ea- n, s.u...::: 1, r.:.or-=. .:. ::, i>;r:~ :",:- ·1I.::_t~r'::J .5l;curl.ty, pr-.;,;:;;.;!"lt.:/, ~. J. 
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SUb~: · ila~.abilitation and £co; ::st :".Iction of Agarw. - State.':'.ent Concer=1ing. 
----------------------------~--------------------------------------------

contant=-"!rt. of all the inh::lbitnm.s or residents within a given politiccl. 
sub ::i-.:' s::'on such as the Ci~y of ~~n.::, but. it ~:lst be k-.;pt. in m:bd that 
in :.ne c;e::i...,g of nev: st;-: ..:. ts or the "Nic.e:dr::g Or irr:.::r,y.ru,g oi old streets 
t;,e ow:-:..:!rs of adjoil'lir..g Fr'::<r":.j a.re oftc!1 co~::;lli.j to bea.r the I!X~er,S2s, 
Or at: ls~st. a. portion of th:!!l, not".vithst.andi!'lS 'the work is being done 
ch1.::f1] for the b·ane·fit of the public. Thera is mon':lY a-.,ailable to help 
thil ?~OFh of Agana by purchasir.g in ·fee and paying for Ian:! actually used, 
but th·, Gwerr./r,=!:t. cannot tak2 on the obligatio!: of payir.g for consequen­
tici. ~":!ag~s that will result to !:"..:lIlY of the lot. aNne rs in A<;a..'1a by reason 
of the f~ct th3t thair vest.ed property rights are li!!lited, cor.d1tioned and 
enti~1y lost by the adopt.ion of a zoning OI':i:le.'lCe an:!. new st~et plar.!). 

4. p..lrs~nt to tha . report of the ChaiIlllan of ti:~ City Pl'i!lni.'lg Co;-"'; ttee 
of the ;}ua;:! Cor.gress, as . quoted above, the Governor proposes to prodicate 
further action in AgQ.lla on the basis of "public interest" versus "pri·/ata 
i.'lter!!sts". ?.lbH c intp.rest is defined by the SUpre!:.e Cour~ of the United 
st2t~s as cirClLllS"ances which clotho a particular kini of busil'!2sS with a 
IIpubl::'c i:!t..-:rest.1I '"s to be subject to rog.llation, but must be ·such · .:s to 
c~<lta a FCculiar1:r close rel"tion ·bet\leen the gover~~nt and those enga,?d 
b it a:l:! rdse i!r.;lic~tions ·of affi!!llat.iv03 o~ligation· on their part t.o be 
r-s?on~ible in dealing wit h til? public. It is i\.Irtr.:r stated by the Supree:e 
Crurt. of the United States that . .:1 business is not. affected with a "plblic 
int.;)Nst" merely because it is la~..-: or because th," pub H c has COncern L'l 

··t . t d· b .... . .'. res?·;c:, .. 0 ~ s ~n e.""1:JI'!0!, or e:-.Lves .l3nel~ ... , u.cco:um.oca ... ~on .. ;ase or en-
joy~er_:. fr:)m it. '!he Gaver:wcr.t of GU1!Jll, c:s 1: matter of legal action whe re 
J:~lic i::i.<:)rests are concer~ed, mc;{ acquire, for a public purpose, those 
obj:lc:,s ·,;:-.ich, according to set.tle:! usoges, the GoverrJll"nt. is to provic!e, 
as disti:-.g-olishc.d froo. the objects which, by ilk.;) usage, are_left to private 
in.t=!":::~t. J : .. ::clination, or ,.!.i9'!!"ality. '!!r. kstice Rob-erlo of the . Su.pr~~ 
Ccu!"t of t~." United States stated tt:at the phrase IlcIfected with a ·public 
intersst", as used in decisions upholding public reg'.llation of busi.-:esses 
arfect.ld with a public im.cre3~, m~n5 only that a:t inte~st for adequate 
reason is subje ct to control for thi:: pJblic good. In its fi.P\.al :l~Y'sis t.he 
ac~ui$iticn of proForty or th..-: LL~ting and conditionL~g of vested proparty 
rights i."l tm City of .;\g~ r.a b.:lcol."les one of d1!:tL"lguism:nt between (1) a 
l!)gitL-::.ats ·.nco rcise of a polic;) po:'/:!" to ta:-... aw:;y pro\=erwy rig.~ts, or (2) 
tr.e de?ri-r:.tion of pro?srty !"igt:ts without dUe prece:lS of law. The taking 
of pl·ivat.:l property rights by .:!c:J.ui:;ition of l:.-:d :1I~.:l for certain public 
~uildir.~s ard str~ets to se~re such buildings is conside!"ed to be defi."lite17 
wit!""~ t::s sco;e of IIp\.:clic i::t 1 !".: = t::: " J but the taking of privata ;:-ro~!"'~J 
:,~ g ::ts by ~cqt!isitio:1 of land a!"·~ .'l': f' j r st~ct!J an-j eas.:: .":'!.·.::~ts for t:..; ~r­
p,,;: ,~ of closing cut old si:.r: : ~t:i ,nd :",::-:o,: ;:ign:ll':'r.13 ir.rlividus.l t=ro;:c :-t.:r ll!"::S 

- .,- . . . . . . ··t - t .. on ~ ~~.;; ~ot ~yCl.!!' !,at.~·:r~, "lIn ~ !'£:l.n ~r. -= ;:rlr..u:-' ccn~.:!l~ aCCN:S c;'~j· 0 Q -:. 

-,._ .. .; ... .., "1- ~;.. .... , ... I"I~~ ... . . ......... - ~- .... : ..... i ...... , . ~ ~ ;"l· ~ a ~rl.·'r t \., ..... :... ., ... - : ,,---:- ...... _ ....... ., "' .. f. _:::-._ ..... I l.-,; • ..:. .. .... L ' - ' L1 - .. . .... . • . . t" .:\ ~ ",,- __ .;;.:::3 • !"':'~ .,: .. .-: 

!"; z:'-::;r.::=l are.:!, i.:l :",.ct '."/:". ~I :"~ ~r.· .: ~ t.: .... !.; of rr~ '..;=li,= i:-,: '! :"-:-:stsll. 
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Su!Jj: . R.;r.abilit"tion a.. d Rec onstruction of Agana :- Stater.:'3nt Cor:cerning. 
------------------------------------ ------------------------------------

5. ?.eferexe is he~ nade to the proposed zoning code for Apr.a and ac­
c~!:!panying :::oaF. The fo11':'-."Ii.:::g is defire:i as of "public inte r est", to wilich 

• n' ~ -; -;' • .6. 01" con"':~---+l.· on -{ -..,. ·"1.J11'1 a ... olios .. , ~ ..... Slu.. y,~":;... ·_S··W4 :-.. .... • 

Lands :-equired for: 

1. GUo:::; Gongre:l 5 Bu ilding 
2. Cou rt ::ouse 
3. Police ~adquarters and 
4. 'Schools al".d Playgrounds 
;. Fire Station 
6. Bus Tar.:li..'1al 
7. P.wlic liorary 
s. Berok -'. 

City Jail 

iI'CROI'IF.=-I,"N ARF.!. RFd<EARCH CENT: 

9. Post Of!"icc 
10. C-ove I':".":Ienta I 
11. Public P:.rks 

h ..... LaI1a1 
Ad~nistration Buildings 
and Historical Sites. 

For tre protect.ion of j:uol:'c health, sa.:1itation, s~curity, and generi!l wel­
fare of the citizens of GUe:, t!he lam!s needed fOr the abov-e-dc:signated 
projects, :IS well as street rights-of-way to serve such projects, will be 
acqliir;yj for the use of t.'le paClic. 

6. The featu ~ of tr,c zOning cod~ whereby areas are l!ubdivided into (a) 
. busiress, (b) resident ial, (c) businJss-residential, "herein shop owner:; 
may doru.cile in or over their place of bUsi!15ss, and (d) light industrJ 
area, should be usad as a guide in th" approval or disaJ:proval of building 
per.:';ts. L,sof~r as it is ~gally possible building per.-..its will restrict 
th~ construction of n1;,{{ buil~:1gs to tho:! uses, height, and cini::iUlll ara=. 
defif'~-:! in the q;pro'/:ld ::.oni:-.g cOOe and zonL'lg I!Ia..c. Thase rast.rictions on 
pri-l=.t-.: prop~rt] rights ~re consi:ia~d to be subject to regulation wi thi., 
the scope a..'lCi a:.:tr.ority of "puclic interssts". In cas"! anY' property ovmer 
fe.;ls th<!t he is justi!i!!d to da'li:.te the~i'r=, he has the rigi:t' of ;:cti­
tion, a..'1d the :!.att.er will be se .. tl!!d on its individ!al merits provi-:!ed the 
"pablic interest.s" ar;l not placad in jeopardy thereby. a 

7. As regar:is the 1i!:iout of st re·!ts wit.hin the residential, busi.ness, and 
light ir:dusl:.rJ are-lS, tre; Go'l·~rno [' C:l!'.I1c.t condemn th~ l~nd for stre3tS L'1 
acc~r-.!ance -;;ith th~ ~~t=c:"! 1 ;:l.an of !'I~w ~:i.:la. withcut i~:-i:-.ge:::~nts u~on 
tho: pr:>party rier.t.z of i:-'-:':'·':=-.l<!l l~!'"Jd:;\I~e:-s. Nor can he just.if7 action $JI 
thi~ nc:t~c oel th.~ g!'"'j '.J.:"'.-::s of ";:.u:'li-: int'!~~!:itsfl, unl4!::s thi 'Fro; .;!"':.:; c~'Il!ars 
t "" -e·'· - b ·,..i ... t ., ...... : 0 " ... · &. .. t.; ,.. ~ ... · ..... -- t r! ~-: •• != •• _o;~{.1!~ Y J ..... .... ...... - ... ; ~ :- '~ ' ... - ... - ... ; ... r .. -e _;oI-: .. :lOr 0 ",0 ~O. • .... t-

B. A:--. ~;;g:...r-.;.;:-'::.~ :-~',;--::,: 
d':'::'~ .: 3 ~:'.:l:' t: ,·~ r:'j:~~ ':. :.. 
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SUbj: Rehabilitation <!lid ilaconstrJ ction of Agan<l - St"tenent Conceming. 
----------------------- --------------------------------------
in ll.ccorciance therewith, is excessiv~ly experu:ive and can~ot ee accoreolished 
i...'l full within the funds av;:il.:ble. Attention is 'invited to the fact'thot 
utility se rvic es of tr.is n:.ture h.:ve to follow a precise und "II~ll :"'ltilgn':.ej 
pb,'1, e.'1d on tr.e bc.sis of tt.e g;rc3t.cst good to the gre.i::lest nu.'±e=-. 

9. ?Ians have been de'lcloped for ut.ility services :'n all areas of Ag,l!la 
on the basis of the engi!1eeri.::g s_uey Nferred to obove, and if it beco~s 
necess3ry to layout public utilities to confOr.:l to the street pattern as 

. was found in old Agona, it necess.:rily follows that wit!lin the funjs avail­
:Icle the el'{;incering :Ictions lell.:lbg to the provision of inside selv .. rage, 
Nnning l':Olt.er, perr.:anent lighting irea a COl!I:lOn source of power, ami tele-' 
phone ser:ice, will have to be :lC!terially curtailed, depending upon the 
precise ani concerted expressed desires of the property owners the..olSelves. 

10. Meamhile, justifiod by the "public interest:!/I :involVed, ~!:e Governor 
'Hill direct the knd and C1ai::ls CIXl"< ssion and the P'J.blic Works Office to 
?roceed with the acquisition of larx!s requiI"!ld for projects ~sig!Ute:i in 
p:lragraph five herein and to proceed with the follO'",1og necessa.-y ;:onstrJc­
tion in accordnnce with plan: 

. . 

: I 

.. 

1. Public Parks and Historical SiteS'1I.·fll.I'''_~;~ L~.'' AI:':~ '!L: •• t; . ", ~ : ;. 
2. The GUaa Congress Building 
J. The Court Building 
4. The Bus Ter.:-.inal 
5. Police Headquarters and City Jail. 

since intarL'II arrang~ents exist for the tire station, public library, bank, 
post of rice , ad;:li.nistrntive buildi.".g, and schools, p~r::lanent construction 
on t he s,) pro je cta will be held in abeyance for the present ~ 

I 
11. It is requestad that property oW:Jers within the busi.'ess, rc~i:!e.':tial, 
and light irdustr-,f areas, review th.~ plan presented for these a~as, and 
endea'lo r to arrive at !l\utual agr~::Ii!nt, to pe ntit the la:rout of COIl!.T.on a.'ld 
esse::t.icl. utilities therein, incl'!:ling the pureh.:i.sa of lands recui:,!!d for 
strects by either 'loluntaI"/ n;ogoUation Or concielT'."lation it necesear;r, th~ 9 

cinir.lu!!1 size of lots to which utilitj ser.rices are to be pi~':1 or poled, etc. 
This will ~ve to be on tre basis t."at the GOVe:ri'..T.ent would be r.eld i."!Violate 
fr:lm charges of infring·:;r:.:;nt of ;:)[~~~rty rights by individuals whose lands 
are uifccted direct1~' or indirectl:i as a result Of the aCQuisition of,Lar~s 
for str-::et right,s-·:>f-Il.:lj". In ,d'liticn thareto suc." lando.mers :;hculrl'makc 
provision for the ~s~ by' ~h7 G'J-I'~r~:.: ~ ,.';. of :igr.ts-of-w.:lY o~er inc:!i';i'j'lpIy- .,..; .~ 
C';/:!·Jd la.'lds for puchc ut.lll ty <l.l:;r ... ~_-: tl~~ -Nr.l.ch arc to be J:li!de a·I:.i1..abl~ for .:. 
c::r:l~ction thr;r::to cY' suc~ i.r.1:"/i"i1l:.1 lot Ow~.~ r:3. l _4 .. , 
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?<lge 7 -- Gov.ernor of CUa.'!! 1tr dtd 27 June 1947 to The Cu<l<":i CO!1gress. 

Subj: Re!'.abUit<:tion ;2nd Reco~s .. ruction of Agar:.a - statece:Jt ConCer:lir.g. 
- ----------------- -------------------------------------------

12. !:-e ;:hn submittcd mrein by your GOIo'crnor to be used as a guide for 
!!.!:-t::~r ac:. ion i!'l t~,e rec:Jnstr..!c~ion ::rog:-a;l ~f A;ana will be plac:;:j i:Tto 
: f!::c-.. as cf 1 AUg'".lst 1947 unless the Gover:acr is oth:twise ac-rised by tr.e 
Guai1 C':'r.g!':s s or by p~tition of O'.!a;:"..anian citi:ens. 
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