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We are living in the mos~ dynamic age mankind has known. Events 
• 

~e hp.ppen,ing 5"0 rapi dly, and situations changing so quickly, that 
Y , 

it is diff.icul t to main1<ain a realisti'c perspective. Land, the basic . : . 

asset of the ' territory, is vitally ~ffected by t~ese events and 

The wisest l and use to minimize the reaiization df valid . ' 

hu~ needs, must be Our goal. 

"#<lns!!. Tenuz.'e 

Land tenure is ~he way in which people ip an area obtain, use 

and di stribute rights to land--tne ,right to plant, to harvest, t o 
r 

.' 

bU,i1:\, td w,/-+k acro~s , t..o give, lend, will or s.ell or to draw ,t :ribute 

frQID. •. 
" 

.. • .::t . h , ...... A ·perSOlT do.es ncrt CIHn" ;Land I he ~n~ aome'\:h~ t.s, i lIl it, but not 
j 'l 'I .., I~ ' . J 

• all r-j,:ghts. il " , t r' f 4 II' 
La,nd t'enur~~ systems ~m.!n made. ~'Y ' ex' sit ·to.'serve the needs' 

#' 

~hysical environment and to our way of life. This ,pattern is not con­

stant. It has chahgeGL cons~d.erably over the l.;t.st thousand years. , 
• 

Guam's tenupe syst em serves economic, socl ar, and political ends~-

a framework for" distripu~i~:fl of the territory's, land .resources ,' It 

lay,s down, r~ghts ~ obligations of Guam's oi tizenI1Y to .one another 

~~ ~espect of these resou~ces • 

• A land tenure system des~gned to give a maximum standard of 

;!,j['ling should combine the fOillow,ing f eatures: (1) It must be clear 

who holds what rig~:t:s in land; (2) Tenure must be sec!lre; ( 3) Im .. 

provements must be p ro'te,cted; (4) Tl'iere should be no unprbduc'tive .• ' , 
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rigfit ho~c:teit's; ( 5) Agricu!lJ"bura.!l !land shoul'll· g6 "to ~hosl! • . est abil.e to 

farm it; (6) The sc;d;! must be. ptlotected and usecd; (7~) 'H.ldinl1;s ShCIluil.d 

be of sui tab],!,! ~ize, s~ape and location; and (8.) 8pe~uil.ati.n S'li.ould 
" 

l;>e discouraged. 

~istoEY Qf ~u~~d Tenure : . 

G4am 1 S tenll-re sy,stem originated many years' a'g9... A.s "tli.e system 

has been transmitted from geperation to generation, i"thas ,been modi-

ned" sometljlies a J.'i. ttle, 

ment, populatiiIi I " eponplI\¥ 

sometimes a lot, to meet chang.es in 

Ih- '" . • and po~-.:i!F~ or~;m.l,¥\1!ion. ,.It; has 

envciron.; 

changed 

from a. system 'b~sed on a sUbsistence 'economy to ~ne ,.necesilait'y tq meet 
, !i" 

,"today I s standard ot ii viTig-. ThesE!' c artg'e§ ' calr' be lhost ,readily ana-

tyzed' By review.:ll'lg d:i!st;indi \5-.eli'ii~dSj in 'our .h:!.ll1;ory. f,);'om the ancj,e'nt 

Chamof>r9s, t:hp'ough rna Spanish era, through prewar, ria~ail. gqvernment, 

'!?hi'o1,lgh postwar nCilval! government and through civil gov~Imment !tCIl daj:e. 

The U. 8. Congress in 1!}1f5 , PI!o1Jidecd for payment of' prop,erty cJ,a4ms, 

to be. administere'd by the Land Clali.ms Commission.. Fiilve thousand nine 

Ii.undred thiT't'y-five property cl~ims :l!b1raiting $l0. ,4'·27,~4,04 Were proeeilsed 

by 195'0'. They IuI;'i<p.Eir authorized th~ transfer of U .18. :hand tit 1!:he 

Nava;I; Govertmlent for saJ,e to Guam I'esiden'ts for thEl:iT rel1abilitiltiOn. 

and. se"'ttlememt. Private land w~s cqndemnecd. by 1!he U,:8'. fCllr 't'h!i.s p~ur­

pose and SCDme 1:668 vi l]!ag,e lots wel?e sold in Agan.a ~1J:31 lots), AS'an 

(l03 '), Bp:rigaoa (273~, 'Dededo (lE8-" P:i!ti (6e), 8an,~a R-ita (JI""s.), 

$,;llna,~ 'ana ~439), ['a!loiliofo (150) , and l{ona. (194). ~I1' add!irfion, over 

loDe ovel?nman1l- owpeQ 'houses and 432 lots were soil-df in ''the.. <l.ifove vil-
, . ' 

lages pwus Aga<t- and. Toto, and sometime later in neded.CIl. '].h~1,625 ,692 
• 

scqua:r;oe meters :i!n.,c1uded were vaLued at $538 ,24,1]..00. ~ 



Government of Guam Land 

The government of Guam has acquired land through transfer under 

the Organic Act, by purc~ase, as a gift, throur,h tax forfeiture , by 

exchange and negotiation. U. S. Public La\v 86-664, transferred the 

Paseo de Susana and the Agana Boat Basin to the government of Guam in 

1960. U.S. Public Law 88-183 authorized the transfer of suhmerged 

lands to the government of Guam in 1964, subject to disposition ap­

proval by the Secretary of the Interior. 

Prior to the passage of the Organic Act of Guam, government land 

VIas under the jurisdiction of the Haval Government of C;uam. ~luch of 

this land was acquired through the Treaty of Paris, which turned over 

to the United States of America on December 7, 1898 all public lands 

under the control of Spain. r:ventually, a larger amount of land was 

acquired by purchase and condemnation for military purposes. Other 

lands were acquired to serve administrative functions of the territory 

under the Haval Government of Guam. 

Follmving the Organic Act, puhlic lands were not transferred 

entirely to the civil government. Section 28 of the Organic Act pro­

vided for the disposition of these lands as follmvs: 

(a) The title of all property, real and personal, owned 

by the United States in Guam and employed by the Naval Government 

of Guam in the administration of the civil affairs of the in­

habitants of Guam ... shall be transferred to the government of 

Guam within 90 days after the date of enactment of this Act; 

(b) All property oVlned by the United States in Guam not 

reserved by the President within 90 days after the enactment 

of this Act is hereby placed under the control of the government 

of Guam; 
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(c) All property ovmed by the United States in C;uam, the 

title to vlhich is not transferred to the government of Guam bv 

Subsection (a) .. . and (b) hereof, is transferred to the adminis­

trative supervision of the department or agency designated by the 

President ... provided that the aeency head shall be authorized to 

lease or to sell, on such terms as he may deem in the public 

interest, any property, real and personal, of the United States 

under his administrative supervision in Guam not needed for 

public purposes . 

At the conclusion of the prescribed 90 days in Section 28 (!J), 

the President of the United States issued Lxecutive Order 10178, 

dated October 30, 1950. In this order, three types of property were 

reserved for thc use of the United States of Amer i ca. T~ev included: 

(1) Property required for military use; 

(2) Property re~aining available to military and other 

U.S. agencies, and 

(3) Property selected by the Secretary of the ~Jilvy for 

transfer or sale to persons 1.n replacement of lands acquired for 

military use, This property HaS transferred to the Department 

of the Interior. 

In addition, all personal property of the United States in Guam 

HilS to be retained by the agency having custody of such property. These 

acts left the government of Guam Hi th the follm-ling property: 

(1) Property used in civil a dministration; 

(2) Property acquired by the Naval Governme nt of Guam as 

part of the admini s trative functions, including property previously 
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used for adminjstration, ano property acquired throUGh tax 

forfei ture, and 

(3) Lands ceded to t~e United States bv Spai n ancl other 

U.S.A. lands not oesienated as replacenent lands. 

On fehruaFJ 26, 1'152, t~(' Secretary of t',e Int('rior releac;cd to 

( 2e si~na·tcd in Lxccutivc l)pdcr 1CJ178 as replacement Ian 1~ ::or thos e 

acquireu by n i litary !'cqui.rcr::c nt:J. 

By the aut;lOri ty t;i ven to the clepartnent or " r,ency Gupervis inG 

United State::; property in Gu"m under Section 28 (c) of the OrGanic 

Act of Gua( the Secretary of the Inte ri.or stated t hat ... 

"The Government of Guam may, Hi thout tile approval of the 

Secretary of t~lC Interior, sell, l e as e or other"'lif)e dispos e 

of any of t:lCse lands for rehalJili tat ion and re"ettlement 

purpos e s in accordance IVith Section '1O of tile Public La\-] 33 

of the rir::;t Guam Congress, and (2) for homestead purposes ln 

accordance vIi t il Article 8 of Public Laid 33. 

The conveyance also made these lands available for designation 

by t ile goverm:lent of GuaD for conservation, recre"tional and 

other public purnoses. Under the terms of the conveyance, hO'-1-

ever, the sale, lease or disposal of the lands for other than 

honestead or rehabilitation and resettlement purposes 110uld auto-

matically cause a reversion to the United States of title to anv 

parcel or parcels so di.sposed of unless prior approval of the 

Secretary had been obtained." 

Several interpretations :lave been nade concerning the extent of 

land transferred to the Dep<1rtment of the Interi.or under the Organic 
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Act of Guam and subsequently executive Order 10178, as provided in 

the Oreanic t,ct of Guam. T!w interpretation that all U. S .A. property 

not used in the civil administrative functions of the !!aval Government 

of Guam and property not used for military or Federal ar;ency purposes 

was transferred to tIle ~epartment of the Interior is invalid, because 

(1) Section 28 (b) \-lould be superfluous and \-lould apply to the De­

part:nent of the Interior rather than the [,overnment of Guam, and (7) 

J:xecutive Order 10178 designated t!le extent of pu::,lic land retained 

by various agencies of t!lc Federal Government \-lith "Interior Landn" 

being controlled bv Section (c). The Department of Interior, Office 

of Territories, letter dated October 29, 1955, substantiates the 

error of this interpretation. 

An additional aspect of the transference of public lands is the 

extent of replacement lands indicated by a non-existent list prepared 

by t:le Department of the ~!avy and given to the !)epartr.lCnt of t!IC 

Interior. Tite Department of the ~'Iavy :lad no such li.st and description 

adequate to i<.lentify the tr.m~;ferred lands Hith accuracy. T!lese lands 

\·1Cre not clearly defined and exi ~;te<.l only in reference to a f,rid svstem 

whereby any public land included \·Ji thin a particular unit or units 

Here desienated as replacement land. 

I:xecutive Ordcr 1~178, in reality, reserved land only for military 

use and did not make available at the ti;ne of its issuance replacement 

land, in th'lt all unreserved U. S. land !lad passed in fee simple title 

to the r;overnment of Guam bV the Organic Act, Section 28 (b), r>re­

viously. After October 30,1950, .111 U.S. lands reserved under Section 

28 (b) above, IJhen excess to U.S. or military needs Were available 

for transfer to the government of Guam under conditions prescribe~ 

by I:xecutive Order 10178. Only such property transferred after 
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October 30, 1950 would require sales approval by the Department of the 

Interior, and only on such sold property would title revert to the 

United States, should such approval not have been requested or granted. 

The exchange of government land for private land, Ivhen in the 

go vernment interest, on a value for value or area for area basis, 

does not require the approval of the Secretarv of the Interior, al­

though such land Ivas procured under the provisions of Executive Order 

10178. 

The above interpretation vias not agreed upon until Februilrv 1966, 

which accounted for considerable confusion on the status of lands 

transferred for 15 years after their transfer. There Here no exact 

fi 0 l!res as to the area of the public domain land acquired' under the 

Treaty of Paris, although it was estimated to total 36,000 ilcres. 

Approximately 27,250 acres were transferred to the government of Guam 

under the Organic Act. The exact amount Ivill not be knOt-m until 

surveys are completed and claims to private ownership adjudicated 

and registered. Since l'Iorld :'lar II there has been a decrease in 

their area due to claims of Ot-mership based on use and occupancy. 

!1any of these claims have been validated and title to the land regis­

tered in the name of private OHners. 

Between 1945 and June 30, 1963, the government of Guam sold 

2595 tracts of land, a total of 972 acres. During the same period 

the territorial government purchased 218.7 acres of private property 

valued at $640,982.00. rrom June 30, 1963 to June 30, 1967 the govern­

lnent of Guam exchanged 85.95 acres of land it owned for land it 

needed valued at $69,219.00. 

Of the 7,438 acres utilized by individuals under land use permits 

at the time of Typhoon Karen, 1/5 Here used for grazing, the balance 

for farming and some 119 residences. 
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:lin .fiscal year 196'5, its m0st aeti,ve year , ~he gov~!r'nment of 

Guam :i:ssued 9113 land use ~erm:i:ts oove:r;'!i.ne; ~ , ~O, l3. aenes ifoy. a l'ental 

of $36,a'0()..OD, a.nd in :ElLs-can. 19-67 i.ssueG! '7 60 perJllits for 03 , 675 ac:r;oes , 

,at a :r;'ental of $aS ,,!H57 . 00 

• 
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