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The land-use issues and problems facing Guam as a developing Territory
are of critical importance. Coordination of interests in many areas
requires the capability to define goals and policies, determine priorities
and develop standards for the management of resources. Such is the
intent of the Guam Coastal Management Program with the completion of

this document.

In the Comprehensive Development Plan for Guam, it has been recognized

that there is a need to improve management capability in the allocation

of fragile and finite resources. We must be assured that the activities

of both governmental and private interests are directed towards a balanced
course of development. The Guam Coastal Management Program, having

prepared the Land-Use and Community Design Elements of the Comprehensive
Development Plan, has developed this management plan as a further refinement
towards the basic objective of responsible resource use.

The plan of action manifested in the Program's 306 Document will facilitate
the utilization of Federal funds for land and water use management so
that present and future generations may receive greater benefits from
the gift of a tropical island environment.

RICARDO BORDALLQ
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Department of Commerce
305 - Planning and Devel ) the Congress declared in Section 303 of the Act, that it is our “ation's policy:
- n and Development Phase
" (a) to preserve, protect, develop, and where nossihle, to restore
or enhance, the resources of the Mation's cnastal zone for this

306 - Implementation Phase
and succeeding generations,

Guam is presently under a 305 grant and is attempting
through submittal of this document, to qualify for
306 funding.

(b} to encourage and assist the states to gxercise effectively their
responsibilities in the coastal zone through the development and
jmplementation of management programs to achieve wise use of the
Jand and water resources of the coastal zone giving full con-
sideration to ecological, cultural, historic, and esthetic
values as well as to needs for economic development,

201, 208 Refers to Sections 201 and 208 of the Federal Water
Poliution Control Act Amendments of 1972

201 - Construction of Municipal Sewage Treatment

Plants {c) for all Federal agencies engaged in programs affecting the

coastal zone to cooperate and participate with state and local
208 - Areawide Wastewater Management Plan g$v:;qme2§i1and rggiona] agencies in effectuating the purposes
0 is title, an

{(d} to encourage the participation of the public, of Federal, state,
and local governments and of regional agencies in the development
of coastal zone management programs. With respect to imple-
mentation of such management programs, it is the national policy
to encourage cooperation among the various state and regional
agencies including establishment of interstate and regionai
agreements, cooperative procedures, and joint action particularly
regarding environmental problems.”)

A major conclusion of the federal commission on "larine Science, Engineering

and Resources, whose report Our Nation and the Sea prompted passage of the CZIM

Act, was that:

" the primary problem in the coastal zone was a management problem with all
the attendant problems that proper management implies. It is true that
the Federal, State, and local governments share the responsibility to
develop and manage the coastal zone. In reviewing the situation, we
concluded that effective management to date has heen thwarted by the
variety of Government jurisdictions involved at all levels of Government,
the low priority afforded to marine matters by State governments, the

L diffusion of responsibility among State aaencies and the faflure of
State agencies to develop and jmplement long range plans.”

COASTAL MANAGEMENT PROGRAM
CHAPTER 1 - SUMMARY
A.  BACKGROUND
305, 306 Refers to Sections 305 and 306 of the Coastal Zone
Management Act of 1972 administered by the U.S. in passing the Coastal Zone Management Act (16 11.5.C. 1451-1464) of 1972,
i

% Recognizing the critical nature of these coastal mapagement problems and the

urgency of implementing the above policies, Congress made available, through
the Coastal Zone Management Act {CIMA}, federal funds for preparation and

implementation of individual state coastal zone managerient programs.

Pules and regulations promuigated by the CIM Act's administering agency, the
[ Federal Office of Coastal Zone Management within the Department of Commerce's
National Oceanic and Atmospheric Administration, outline specific requirements for

g development and approval of such manacement programs.



Under Section 305 of the Coastal Zone Management Act, states are allowed
up to four (4) years for development of their respective management programs.
Upon completing development and achieving federal approval of the coastal programs,
states become eligible for further funding under Section 306 of the Act for aqtua1
program implementation. This document, outlining Guam's Coasta) “lanagement
Program in accordance with Interim Final federal CZM Program Approval Regulations
{15 CFR Part 923}, is submitted with the intent of achieving Section 306 funding

approval by October ¥, 1978.

B.  COASTAL MANAGEMENT AND LAND USE PLANNING

Probably the most significant aspect of Guam's Coastal Management Program,
distinguishing it from the thirty-three (33) other such state or territorial
programs, is its scope. The CZMA and accompanying regulations provide for the
designation by the State or Territory of the inland boundaries of the coastal
lands to be managed under the auspices of the coastal program. Rather than
designating a distinct "Coastal Zone," through delineation of an inland boundary
by distance {e.g., 1000 yards in California) or by geographical features {up to
45 miles inland in Oregon), the entire island, including the surrounding sea out
to 3 miles, was included under jurisdiction of the Coastal Zone Management
program. ({The reasoning behind this program planning decision is detailed in
Sectionyy-p of this proaram.) The word “Zone" is deleted, therefore, in referring
to Guam's Coastal Management Program, avoiding suggestion of applicability to a

narrower shoreline strip or fringe area.

Because the entire island has been designated a "coastal zone" in the context
of the CZM Act, Guam's Coastal Management Program applies islandwide. Therefore,

all of the Territory's land and sea areas and all of its land-use-related planning

and regulatory agencies, programs and laws fall within the concern of this program.

The effect of this program on federally owned lands, which constitute almost
one-third of the island's land area, and on activities occurring on Federal lands

is discussed later under the federal consistency section.

On January 10, 1975, the Twelfth Guam Legislature enacted Public Law 12-200
which created a Central Planning Council, with the Bureau of Planning as staff to
the Council, and required development of a Comprehensive Development Plan.
Initial objectives identified within this comprehensive planning iegislation are:

" (a) to determine the extent that our natural resources limit urban
and rural development.

(b) to plan for the preservation of the natural charm and character
of Guam within the framework of a growing population and modern
technology.

(c}) to establish generalized areas of use within an urban, rural,
agriculture, conservation, and resort context.

{d}) to provide a davelopment pattern that enhances the comfort,
convenience and economic welfare of the individual.

(d} to prepare tand capability criteria as a basis for real property
evaluation that tends to equalize the divergent qualities of
location.

(f) to reappraise the total land tenure of the territory and provide
guidelines for relocation of inefficient or inappropriate major
uses.

(g) to plan for the development and extension of the infrastructure
and transportation facilities.

(h) to plan for a high quality environment essentially free from
pollution and with adequate and well-kept open space throughout
our varying activity centers. !

(i) to prepare criteria of substandard neighborhoods and identify
areas that meet criteria levels.

(j) to recommend creative legislation reguiating our use of land
for the protection of future generations.®

Thisz Comprehensive Development Plan, scheduled for completion by July, 1978,

is mandated by the legislation to include a land use element which:

“designates the proposed general distribution and general location and
extent of the uses of the land for housing, business, industry, agriculture,
recreation, education, public buildings and grounds, conservation, and
other categories of public and private uses of land, which include islands
reef and lagoon areas and the sea within the territorial waters and also
includes a statement of the standards of population density and building
intensity for the various districts and other areas covered by the plan,
and regulatory devices governing the use, development and subdivision
of land." :

Because development of this land use plan required addressing many of the problems
and issues of concern in developing a coastal management program, the Bureau of
Planning was designated by the Governor to administer the Coastal Zone

Management Program. The technical support data, policies and recommended programs,
laws and regulations in both the jsland's Land Use Plan and Coastal Management
Program are closely related. Though their overail long-range goals and

objectives are similar, each serves differing immediate purposes, affecting the

comprehensiveness and emphasis with which common issues are addressed.



While the Coastal Management Program should be considered as part, albeit

a major one, of the island's land use planning efforts, the Land Use Plan should

be viewed as playing an equally significant role in implementation of the Coastal

Management 306 Program.
¢. GDALS AND (BJECTIYES OF THE COASTAL MANAGEMENT PROGRAM

Coastal Management Goals

The goals of the Territory of Guam, through the coastal management program

are to:

1.

Improve the quality of life by improving the quality of the coastal
and marine environment,

Promote the orderly development of commercial and industrial facilities,
as well as the residential and recreation areas of Guam.

Promote the orderly and responsible development of the island's
resources to maximize benefits derived from these resources.

Enccurage the improved understanding and appreciation of Guam's coastal
resdurces.

Provide a mechanism to coordinate various governmental agencies'
interest in and programs concerning coastal resources.

Protect the fragile relationship that exists between land use and
adjacent coastal waters.

Coastal Management Prograr: Objectives

1.

Coordination, Goal Orientation, Administratien

Establish at the program's outset the basic foundations of ongoing
coordinative and administrative activities.

Boundaries of the Coastal Zone

Identify study area boundaries relevant to coastal management programming.

Permissible Uses

1). Ildentify principle problems and issues relative to land and water
use of coastal zone management study areas.

2) Collect and organize environmental, physical and socio-economic
data relative to uses of coastal areas.

3) Develop quantitative and qualitative indicators by which the
environmental and socio-economic impact of various activities
can be evaluated.

4, Areas of Particular Concern

1) Identify and designate specific areas which, by nature
of unique, distinct, or special values or pressures of
immediate development, should receive special management
attention; and

2) Develop management policies for designated Areas of Particular
Concern (APC?

3) Develop policies and developmental guidelines governing the
priorities of uses in areas of particular concern.

5. Means of Exerting State Control Qver Land and Water Uses

Examine existing controls over land and water use and recommend
alternatives.

6. Organizational Structure to_Imp]ement the Management Program

Establish the necessary structure within the Government of Guam to
implement the propesed management program through specified agencies
with the authority and power to administer land and water use
reguiations.

D.  MAJOR ELEMENTS OF THE MAMAGEMENT PROGRAM

Guam began development of its Coastal Management Program in late 1975.
Since that time, the major elements of Guam's Coastal Management evolved
from essentially three bases:

1} wutilization of existing authorities and mechanisms,

2} amendment or modification of existing authorities and mechanisms, and

3} development of new authorities and mechanisms.

In the absence of local government in the Territory, Guam's management proaram is
characterized by direct state administration, utilizing both networking and
comprehensive legislation as outlined under Section 923.42(e) of the CIMA Section
306 Program Approval Regulations. While it is true that within certain areas, such
as Conservation Districts and Areas of Particular Concern (APC), most individual
developments will be subject to some review procedure, a case-by-case approach,
as outlined in Section 923.43(f) of the 306 Regulations, is not the dominant
feature of the management program.

Major elements of Guam's Coastal Management Program drawn from existing
authorities include:

1} the recently completed Land Use Plan and Community Design Plan,

2) the Seashore Reserve Plan, to be completed upon passage of legislation
amending the Seashore Reserve Area,

3} the Territorial Beach Act, Chapter V-B, Title XIV, of the Government
Code of Guam (GCG},

4) the Comprehensive Planning enabling legisiation, Chapter IT, Title
LXV, GCG (Public Law 12-200) ,

5) the Zoning Law, Title XVIII, GCG,

6) the Guam Environmental Protection Agency's enabiing legislation,
Title LXI, GCG.



Existing authorities also include certain laws of more narrow scope, such as those
pertaining to coral collection, hunting, fishing, and Army Corps of Engineers'

permits, as well as historicai site, subdivision and public health laws.

Existing laws being amended as part of the Coastal Management Program include:

1) the Zoning Law - to revise the permitted and conditional use
listings and yard and area regulations (Bi1l No. 234},

2} the Comprehensive Planning enabling legislation to revise the
membership of the Central Planning Council (Bill No. 377),

3) the Seashore Protection Act - to revise the boundary definition
according to natural geographic features.

New legislation {Bi11 No. 233) submitted by the Bureau of Planning as part of
its Coastal Management Program establishes:

1} a land use districting system, permitting certain zones within
urban, rural and agriculture districts and quiding Conservation
district development through performance standards, and

2) procedures for designating areas of particular concern (APC),
unique areas requiring special management programs or attention

Upon passage of Bill No. 233, Guam's Coastal Management Program will
consist of six primary elements:

1) land Use and Community Design Plans

2) Seashore Protection Act

3} Territorial Beach Act

4} Zoning Law

5) Land Use District and APC legislation

6) Guam Environmental Protection Agency Act

The full complement of major authorities for the program are cited in the

accompanying Table ! , and are exptained in detail in Chapter IV of this document.

Funds received and administered by the Bureau of Planning, through its
Coastal Management 306 Program will be used in implementing and enforcing the
above laws and plans as well developing additional management programs addressing

certain areas of particular concern and critical areas of administration,

Because of Guam's limited natural resources, and its dependence on them
for both subsistence and major portions of its economy (tourism), wise resources
management is essential. 1In the relatively small area in which we 1ive, there
is little room for error. The island's size demands a comprehensive and thorough

management program.
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Table No. _¥

MAJOR TERRITORIAL COASTAL MANAGEMENT

Commission/Agency and Authority

PROGRAM AUTHORITIES

Citation: GCG {uniess otherwise noted)

Central Planning Council - Bureau of Planning

Comprehensive Planning Enabling Legislation
Land Use Districts

Areas of Particular Concern

Title LXV, Chapter III
Bi11 Mo. 233, Sections 68003 - 68011
Bil1 MNo. 233, Sections 68012 - 68015

Territorial Planning Commission - Department of Land Hanagement

Zoning lLaw

Subdivision Law

Territorial Seashore Protection Act
Subdivision and Development Review Committee
Natural Resources Board

Government Land Sale and Lease

Public Rights Provisions

Submerged Land Permits .

Department of Parks and Recreation

Parks and Recreation
Historic Objects and Sites

Territorial Beach Areas Act

Guam Environmental Protection Agency

Water Resources Conservation Act

Water Pollution Control Act

Toilet FaciTities and Sewage Disposal
Air Pollution Control Act

Guam Pesticides Act

Solid Waste Management and Litter Control
Guam Safe Drinking Water Act

Soil Erosion and Sediment Control Regs.

Department of Agriculture

Guam and Fish Laws

Wildlife Conservation

Live Coral and Fishing Nets
Endangered Species Act

Guam Land Conservation Act

Government of Guam

Draft Constitution

1-7

Title XVII

Title XIX

Title X1V, Chapter V-A
Executive Order 75-2

Sections 13251-3

Title XIII, Chapter VI, VII, XI
Title XIV, Chapter XI11-B

U.S. Public Law 93-435

Title XXVII, Chapter 1
Title XIV, Chapter XIII
Title XIV, Chapter V-B

Title LXI, Chapter II
Title LX1, Chapter III
Title LXI, Chapter 1V
Title LXI, Chapter V
Title LXI, Chapter VI
Title LXI, Chapter VIII
Title LXI, Chapter XII
Promulgated 12/5/75

Title XIII, Chapter IV, Art. 1
Title XII, Chapter IV, Art. III
Title XIII, Chapter IV, Art. V
Section 12325

Title XIV, Chapter VII

Adopted 12/15/77



E. GUAM COASTAL MANAGEMENT POLICIES

Governmental Processes Policy

More effective administration of natura} resource related laws,

programs, and poticies shall be achieved through:

revision of unclear and outdated laws and regulations,
improved coordination among local agencies,

. improved coordination between territorial and federal
agencies,

5 educational and training programs for Tocal government
personnel, and refinement of supporting technical data.

Development Policies

1,

Shore Area Development

Only those uses shall be located within the Seashore Reserve
which: (1) enhance, are compatible with or do not generally
detract from the surrounding coastal area's aesthetic and
environmental quality and beach accessibility; or (2) can
demonstrate dependence on such a location and the lack of
feasible alternative sites.

Urban Development

Uses permitted only within Commercial, Nulti-Family, Industrial,
and Resort-Hotel zones; and uses requiring high levels of
support facilities shall be concentra“ed within urban 4istricts
as outlined on the Land-Use Distri;tinq "an,

Rural Development

Rural districts shall be designated in which only low density
residential and agricultural uses wiltl be acceptabte. Minimum
lot size for these uses shall be one-half acre until adequate
infrastructure, including functional sewering, is provided.

Major Facility Siting

In evaluating the consistency of proposed major facilities with

the goals, policies, and standards of the Comprehensive Development
and Coastal Management Plans, the Territory shall recognize the
national interest in the siting of such facilities including

those associated with electric power production and transmission,
petroleum refining and transmission, port and air installations,

solid waste disposal, sewage treatment, and major reservoir

sites.

I-8
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Hazardous Areas
Identified hazardous lands including floodplains, erosion-prone
areas, air installation crash and sound zones and major fault
lines shall be developed only to the extent that such development
does not pose unreasonable risks to the health, safety, or welfare
of the people of Guam, and complies with land-use regulations.
Housing

The government shall encourage efficient design of residential
areas, restrict such development in areas highly susceptible to
natural and manmade hazards, and recognize the limitations of the
island's resources to support historical patterns of residential
development.

Transporation

The Territory shall develop an efficient and safe transportation
system while Timiting adverse environmental impacts on primary
aquifers, beaches, estuaries, and other coastal resources.

Erosion and Siltation

Development shall be limited in areas of 15% or greater slope
by requiring strict compliance with erosion, sedimentation, and
land-use district guidelines, as well as other related land-use

standards for such areas.

C. Resource Policies

1.

Conservation of Matural Resources - Overall Policy

The value of Guam's natural resources as recreational areas,
critical marine and wildlife habitats, the major source of
drinking water, and the foundation of the island's eccnomy,
shall be protected through po]fcigs and programs affecting
such resources,

Air Quality

A1l activities and uses shall comﬂ1y w%th all local air pollution
regulations and all appropriate federal air quality standards
in order to ensure the maintenance of Guam's relatively high
air quality.

Water Quality

Safe drinking water shall be assured and aquatic recreation
sites shall be protected through the requlation of uses and
discharges that pose a pollution threat to Guam's waters,

particularly in estuarine, reef and aquifer areas.

I-9



Fragile Areas

Development in the follewing types of fragile areas shall be
regulated to protect their unique character: historic and
archaeologic sites, wildlife habitats, pristine marine and
terrestrial communities, limestone forests, and mangrove stands
and other wetlands.

Living Marine Resources

A1l living resources within the territorial waters of Guam,
particularly corals and fish, shall be protected from over-
harvesting and, in the case of marine mammals, from any taking
whatsoever.

Visual Quality

Preservation and enhancement of, and respect for the island's
scenic resources shall be encouraged through increased enforcement
of and compliance with sign, litter, zoning, subdivision, building
and retated land-use laws; visually objectionable uses shall be
located to the maximum extent practicable, so as not to degrade
significantly views from scenic overlooks, highways, and trails.

Recreational Areas

L]

The Government of Guam shall encourage development of varied types
of recreation facilities located and maintained so as to be
compatible with the surrounding environment and land uses;
adequagg]y serve community centers and urban areas, and protect
beaches and such passive recreational areas as wildlife and
marine conservation areas, scenic overlooks, parks, and historic
sites,

Public Access

The public's right of unrestricted access shall be ensured to

all non-federally owned beach areas and all Territorial recreation
areas, parks, scenic overlooks, designated conservation areas

and other public lands; and agreements shall be encouraged with
the owners of private and federal property for the provision of
reasonable access to, and use of, resources of public nature
located on such land.

Agricultural Lands

Critical agricultural lands shall be preserved and maintained

for agricultural use.
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CHAPTER TI-INSTITUTIONAL AND RESOURCE SETTING

MAJOR NATURAL RESOURCES AND HUMAN ACTIVITIES

The purpose of this section is to briefly describe the unique

physical setting and major natural resources of Guam including

general human settiement patterns.

i.

PHYSICAL SETTING

General

Guam is the southernmost and largest island in the Marianas Chain,
an archipelago in the Southwest Pacific. It lies 13 degrees 28'29"N
and 184 degrees 44'55"E at Agana, the capital city on the central
western coast. The island is approximately 30 miles in length with
a northern width of 8 1/2 miles and a maximum southern width of

11 1/2 miles. Northern and southern land areas taper at the central
waist to a width of 4 miles. Excluding reef areas, the land area is
212 square miles or 550 square kilometers. The axis of the island
is in a northeast-southeast direction. Guam is generally classified
as a high island with 12 small islands aiong the reef. The largest
offshore island is Cocos Island, a raised portion of the barrier
reef encircling an atoll-like lagoon.

Climate

Generally, the climate on Guam is warm and humid regardless of the
time of year. The relative humidity commonly exceeds B4% at night,
all year Tong, and the average humidity is at least 66% every month.
The daytime temperatures are commonly between 83 and 88 deqrees with
night temperatures falling to the mid-seventies during the coolest
part of the evening. The two distinct climatic seasons on Guam are
the wet and dry season. The dry season is generally from January to
May and the wet seascn from Juiy to November. December and June are
considered transitional menths. The mean annual rainfall ranges
from approximately 80" along the cpast to 95" for the higher moun-
tainous areas; 20-24% falls in the dry season and 63-66% in the wet
season.

Seismic Conditions

Guam periodically experiences major storms or typhoons, with winds
greater than 65 knots. The 1ikelihood of typhoons is greatest

during July through September; however, they may occur during any



month. On May 21, 1976, for example, Typhoon Pamela devastated the
island with recorded sustained winds of 115 mph and recorded gusts

to 159 mph, .

Located BO miles northwest of the Marianas Trench, Guam is subject
to earthquakes and seismic sea waves at presently unpredictable
frequency and intensity. Devastating sea waves have been absent
during recorded history. Numerous earthquakes and tremors have
occurred with the most damaging quake being recorded in 1902, Guam
is structurally divided into six blocks by seismic fault zones that

are defined by distinct divisions in the land surface.

MAJOR NATURAL RESOURCES AND SETTLEMENT PATTERNS BY SECTOR

Northern Guam

The northern section of Guam is geographically characterized by a
raised limestone plateau with a maximem elevation of 600 feet which
gently slopes downward in a southwestern trend to Jess than 100 feet
in the central mid-section of the island. The northern Jimestone is
composed of the consolidated remains of reef coral and sediments.
The northern limestone terraces and cliffs represent an ancient
barrier reef, with the iniand limestone terrain comprised of the
sedimentary remains of the lagoon sediments. The coastal limestone
is extremely permeable; thus rainfall quickly soaks into the ground
and recharges three main aquifer areas. A lens of freshwater floats

upon saltwater and provides the bulk of the island's freshwater

supply.

A very thin soil layer covers most of the northern 1imestone and
hosts forest vegetation known as the limestone forest. The 1ime-
stone forest is comprised of large trees that form a canopy for
understory shrubs, herbs, epiphytes, and lianas. Many of the plants
grow from bare limestone. Many of the areas of limestone forest
have been cleared by wartime efforts and postwar urban and military
developments. The remaining areas are concentrated along coastal
slopes and represent the critical habitat for many of Guam's

endangered plants and animals.
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The northern limestone plateau is interrupted by volcanic

upthrusts at Barrigada Hi1l and Mt. Santa Rosa. The volcanic
basalt is exposed at WMt. Santa Rosa and has resulted in the
buildup of lateritic clay seil along an adjacent inland area. This
region represents the only major sector of agriculturally develop-

able land in the northern haif of the island.

Because of the relative flatness of the terrain, readily available
water, extensive limestone deposits, and existence of major infra-
structure deveioped during the war and superb beaches, northern Guam
is the focal point for the location of population, manufacturing and
1ight industry, mineral extraction, and tourist industry., Over 45%
of the island's population, as well as the vast majority of public
institutions, manufacturing enterprises and resort-hotel facilities
are concentrated in this sector. Major federal facilities inciude
the Naval Air Station (Guam International Air Terminal), Andersen
Air Force Base, Naval Communication Station, Federal Aviation
Administration, and Northwest Field.

Central Guam

Geologically, the central waist of Guam, from Agana Bay to Pago Bay,
represents a transitional zone between the northern limestone and
southern volcanic formations. The limestone in this area is argiila-
ceous or yellowish in color from the volcanic sediments that mixed
with the white reef coral during the later development of the
northern reef adjacent to the older southern volcanics. The relief
features are characterized by sloping hills that are intersected by
low-1ying basins that are periodically flooded during the wet
season. They appear as grassy flats and are important for recharge
of the central aquifer. The central aquifer is the smallest lens,
yet Teast affected by saltwater intrusion. It reaches the surface
at Agana Springs and disperses water over a floodplain or wetland
wildlife habitat, known as Agana Swamp, which eventually flows into

Agana Bay via Agana River--the northernmost river on Guam.

Despite the small land area, geologic characteristics and uinque
ecology of Central Guam, the area is the location of the major

concentration of urban development on the island. Approximately



30% of the island's population vesides in this small land area.
Commercial, industrial and residential development has expanded from
Agana, the major trade center and seat of bolh governmental and
religious power structures.

Southern Guam

The southern portion of the island is geologically characterized by
two distinct volcanic formations that developed in different geologic
eras. The Alutom formation or mountainous ridge adjacent to Central
Guam is the oldest formation. The highest peak is Mt. Alutom at
1,076 feet. The southern range, known as the Umatac formation, is
characterized by high peaks or a cuestal ridge that is steep on the
seaward side and gently slopes inland toward the interior basin
where the two formations merge. The highest peak is Mt. Manglo at
1,250 feet. The rugged upland surfaces of volcanic areas are
weathered. Exposed volcanic rock and conspicuous erosion scars are
present. Major land areas, however, are covered with savannah
grassiands that have adapted to the dry and.hutrient deficient clay
soils of the upper slopes. Water quickly drains from sloped
surfaces and forms a surface drainage pattern that comprises the
freshwater resources of Southern Guam. A relatively small amount of
rainfall soaks into the underlying rock strata, More than 40 rivers
and streams form a surface drainage pattern that dissects the
volcanic regions. These rivers flow into the sea at coastal embay-
ments where floodplains and wetlands typify the estuarine areas. A
heavy growth of tropical vegetation borders the inland areas of
rivers and represents a plant community known as the ravine forest.
Sharp divisions between the savannah grasslands and ravine forest
provide particularly aesthetic contrasts in Southern Guam. The
southern uplands are some of the only expanses of unspoiled terrain

on Guam.

Only 24% of the island's population resides in southern communities
because of terrain restrictions. Village centers are most often
along coastal lowlands, with a traditional lifestyle and architec-
ture producing a sharp contrast with northern and central urban
development patterns. The reliance on farming and fishing for

subsistence is more persistent in the south. Topographic, geelogic,

and ecological conditions have caused the deposition of fertile soil
inte southern interior basins. Large tracts of prime agricultural
lands Tie between the southern communities of Inarajan and Talofofo.
Other portions of the interior basins, where the two major volcanic
formations meet, however, are characterized by eroded reef coral
that forms a jagged Karst topography. These areas are concentrated
on federally restricted property near the Fena Reservoir, a man-made

reservoir that supplies 10% of the island's water consumption.

Shoreline Features (See Atlas of the Beaches of Guam for further details)

Being a small island with human settlement concentrated alony coastal
areas, the dynamic features and processes that occur at the shore-
1ine or ocean-land interface are among the most important natura)
resources on Guam. Much of Guam is surrounded by coral reef, a
diversified ecological community that is represented by different
types in different locations. The northern coastline is generally
characterized by an immediate reef front at the base of steep
cliffs. However, as sandy beaches occur, the presence of a reef
flat becomes more prevalent along central and southern shores. The
reef flat is a level base of limestone that consists of the remains
of ancient reef coral that has built seaward to the present offshore
reef front of living coral. The reef front suppresses the force of
all except the largest storm waves and contributes to the buildup of
sand along the beaches. As a transition between the reef and beach,
the reef flat area is sometimes exposed during low tides; however,
it represents an important shelter for many small fish, shellfish,
crustaceans, algae, and other forms of sea life. Two barrier reefs,
which encircle lagoon areas, are represented on Guam. Coces Island,
at the southern extreme is a relatively pristine area that is
important for both schools of juvenile deepwater fish and the spe-
cies associated with the coral community. The existing and poten-

tial use of the area is recreational.

Apra Harbor, another barrier reef located along the central-west
coast, still represents important underwater resources. The outward
appearance , however, is vastly different from that at Cocos Island.
The offshore Cabras Island and Luminao Reef have been linked and

covered with surface development to form the Glass Breakwater. Apra



Harbor is the only deepwater pori on the is]and; As the major port
area, it serves both the military and civilian communities. Being a
strategic location and situated on major trade routes, the harbor is
the focal point of most sea traffic and transshipment in the Western
Pacific. Industrial development in this area increases yearly to

meet island-wide demands for imported supplies and energy development.

Natural shoreline configuration is generally represented by rocky
coastline, sandy beaches, mangrove mudflats and river estuaries.
The rocky coastline comprises 62% of Guam's shoreline. It is
characterized by steep, uplifted limestone terraces and cl1iffs with
a lower bench terrace covered with a growth of marine organisms.
Many cliffline areas are characterized by a waterline niche that is

cut by algae, limpets, and chitons.

The sandy beaches of Guam comprise a significant portion of the
shoreline, 31%. They are sloping iandforms composed of unconsolidated

sand, gravel, broken shells, coral, and foraminifera.

They extend ‘landward from the water's edge to a distinct break in
the landform or to & point where terrestrial vegetation covers the
substrate. They extend seaward as far as the sandy bottom is

appreciably affected by tide, currents, and wave movements.

Mangrove mudflats are represented in only two locations on Guam. An
extensive stand of mangrove species has been increasing in size
along the inner shore of Apra Harbor. The other area of mangrove
shoreline is along the extreme southern ccéttline between Merizo and
Inarajan, along the inner shoreline of Cocos Lagoon. They assist in
natural shoreline stabjlization and represent an important ecologi-

cal community.

Guam shoreline is interrupted by numerous bays, most of which are
associated with estuaries or river mouths. The surrounding river
valleys and immediate edge of the river are wetland communities. A
civersity of aquetic ptant and animal species rely on the specific
environment of estuarine areas. These areas are potentially valuable
for aguaculture development. Beach areas at river moutks are usually

formed by a combination of reef material and riverine substéncee’
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that originate from inland areas. Thus beaches at embayments have a
higher contert cf soil and organic material than the white sandy

beaches.

INSTITUTIONAL FRAMEWORK
11-B-1, Population
The changing population pattern of Guam are closely related to Guam’s
economic situation. These factors of populaticr. anc eccromic conditions
largely shape both the character of and resource demands placed on
particular areas on Guam. Existing population data are unprecise, but
are the only base upon which to make projections. These figures will
continue to be revised until a sufficiently compiete data base is esta-
bliched witt which to make more definite projections. These figures will
have to be revised further at the time of a census. Present data pro-
vide ranges of projections which vary significantly. Table ] summarizes

several of the population projections that are available.

The lack of widely accepted population-growth rates insland-wide pre-
cluces meaningful application of these rates to municipalities or neigh-
borhoods. Planners at the Guam Environmental Protection Agency, Public
Utiiity Agency of Guam, and the Department of Public Works, as well as
the Bureau of Planning, encountered difficulties especially in wastewater
infrastructure planning, when growth rates were applied to specific
areas; for example, pipe sizing was indicated that was too large for the

existing population.

Table 2, Selection of Population Projections, 1970-2000*

1970 1975 1980 1990 2000
Chung {D 85,380 105,400 126,000 165,400 206,660
no military) (63,380 (83,400) (104,000) (143,400) (183,660)

B (B 89,800 106,310 126,956 179,352 236,000
no military) (67,890) (84,310) (104,956) (157,352) (214,000)

Chung ‘C! 85,380 107,400 132,200 198,000 268,000
no military) (63,380} (85,400) (110,200} (176,000) (246,660}

BP L-USE 106,700 188,500
{ro military) (84,700) {167,500}

*Hote: Parentheses { )} indicate that the constant 22,000 military population

is not included.

Source: Department of Commerce, Bureau of Planning, Government of Guam.
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GOVERNMENTAL BACKGROUND

As a major facet of the cultural change that has occurred throughout Guam's
varied heritage, the political setting has always been a major factor in-
fluencing the patterns of resource use. The multiple chiefdoms of the pre-
contact Chamorro exhibited an upper class of magas ruling the lower classes of
a flourishing population. After the period of Spanish conguest, a colonial
era of government found the remaining population and subsequent generations
within the realm of a nation-state form of centra}ized poiitical control.

A long succession of Spanish governors dominated island residents who were
treated as a peasant class of a colonial possession of the mother country.
This form of government was known as the colonial encomiendero system. The
major beneficiaries of resources were the holders of colonil concessions
(gnvernmeﬁt officials) and the mother country. fhe major period of cultural

occurred simultaneously with the Spanish colonial domination.

The United States jurisdiction over Guam formally began in 1899 as a result
of the Spanish-American War. This jurisdiction was manifested in a form of
government exercised by the Department of the Mavy. By the Treaty of Paris,
Guam became a passession and Capt. Richard Leary became the first naval
governor, A succession of naval governors mandated reforms with relative

autonomy, and had a firm control over the island populance.

1t was not until 1917, under Governor Smith, that democratic principles began
to appear and the island's residents provided with a mechanism for a voice

in governmental policy. The First Guam Congress convened on February 3, 1917
and served as an advisory body to the governor, Without the authority to
enact laws, however, their influence was minimal and they disbanded in 1930.
Governor Willis Bradley issued a proclamation defining who were citizens of
Guam and in 1930 established the Second Guam Congress. The bicameral body of
elected members passed resolutions and submitted them to the governor for
adoption or rejection. The Second Guam Congress and the Naval Government

remained intact until the Japanese Invasion of WWII.

From December 10, 1941 to July 21, 1944, Guam was oppressively governed first

by the Japanese Army and then by the Japanese Navy. The island was incorporated
into the Greater East Asia Co-Prosperity Sphefe until liberated by American
Forces. During the remainder of the war, Guam was governed by combined mili-
tary services. On May 30, 1946, the govermment was returned to the control of

the U.S5. Navy.
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Following resumed governmental control by the United States, an increased 11.B.3.  History of Land Use and Planning on Guam

desire for more political autonomy within the American system was recognized. Unlike many mainland communities, whers land uses have evoived

During July, 1950, U.S. Congress passed the Organic Act of Guam. The Act, at a relatively constant growth rate or have been regulated by

signed into law by President Harry S. Truman, became the governing document long-standing zoning controis, the island of Guam has been

for the island's citizens. The island was placed under a civilian adminis- beset by radical political changes and wars that have caused

tration comprised of a 21-member unicameral legislature and a governor drastic fluctuations in land-use patterns. The Spanish

appointed by the President with confirmation by the U.S. Senate. The judiciary administration eradicated the original village territories and

branch was divided between the Federal District Court handling all cases under WWIT devastated the Tand-use patterns within communities established

the laws of the United States and the Superior Court having jurisdiction over

all cases arising under the laws of Guam.

With the passage of the Organic Act, a new period of self-determination
brought Guam into the economic sphere of Asja and the United States. A
security ban was lifted in 1962 and foreign investment, tourism and im-
migration of a professional labor force stimulated an economic boom. Carlos
G. Camacho was inaugurated as the first elected governor in January of 1971.
Guam also has an elected, non-voting delegate to the U.S. House of Repre-
sentatives. Guam's representative is primarily in a lobbyist position,

however, he is allowed to participate in House subcommittees.

Presently, the island is still seeking greater political clarity in regards
to its relationship with the U.S. Government. The island remains an
Unincorporated Territory under the provisions of the U.S. Constitution.

The local Constitutional Convention has completed the final draft

of The Constitution of Guam which is designed to supercede the outdated
Organic Act. The new document will be submitted to the U.5. Congress for
approval, prior to submittal to the President of the United States for final

approval.
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under Spanish rule. New communities formed or were restructured
after WWII with design more in response to military defense needs
than regard to the physical characteristics of the island.

Lifting a security ban in 1962 caused rapid economic growth that

overwhelmed the 1limited land-use controls then in effect.

It has only been in the last decade that concerted land-use
planning and regulatory mechanisms such as those for zoning,
seashore protection, air and water quality have appeared on Guam.
The 1966 Master Plan was the pioneer effort towards much-needed
comprehensive planning, but was soon outdated. A 1972 Master
Plan, which was only partially compieted, identified problems,
alternatives and opportunities, but was not fully fmplenented.
Presently, the Comprehensive Development Plan is the

first long-range plan with enforceable provisions and which has
the benefit of a wide range of new technical reports as base

data for the balanced growth of the Territory. The accompanying

figure summarizes the evolution of land-use practices and planning

on Guam.



‘Figure > A History of Land Use_and Planning on Guam
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11-B-4, Principal Economic Activities

Government

The largest economic sector of the community is government. Excluding
military employment of civilians, federal and local government employees
on payrolls totalled 10,800 or one-third of the total employment of
31,500, Including the military, total public employment approaches
15,000 workers, or almost half the workforce.

The Construction Industry

The economic impact of public expenditures goes further than direct
employment. At present, the construction industry with 3,500 employees
is almost entirely dependent on the public sector as a result of the
continuing recession. At one time, it was the largest private sector
industry with over 8,000 employees. Residential construction now
consists largely of completing projects begun a few years ago and post-
typhoon Pamela reconstruction, as private sector investment in new
buildings has slowed dramatically.

The Retail and Wholesale Trades

In terms of payroli and gross receipts, the largest industry in the
private sector is wholesaling and retailing. This industry employs 5,600
people, more than agricuiture, manufacturing, transportation, public
utilities, finance insurance, and real estate combined. The industry is
principally dependent on the household expenditures of the resident
population, and to a lesser degree, on tourist expenditures. Significant
growth has not occurred in the retail and wholesale trades in the past
four years as Guam faced the worldwide recession, the energy crisis, and

an overall decline in tourism.

Table 3. Average Number of Employees in
Retail and Wholesale Trades

Average 1973; 5,525
Average 1974: 5,400
Average 1975: 5,850
Average 1976: 5,450
Average 1973-1976: 5,550

As in any arez with a rapidly expanded population, there is a definite
growth potential for the wholesaling and retailing trades. Recent
evidence of Congressional sympathy for reduced subsidization of the
military exchange and commissary system holds promise for a direct and

positive impact upon this sector of the economy. If the overall level of

I1-14

subsidization is reduced by Congress, growth in excess of normal
expansion could be expected.

The Service Industry

The largest single business group in the service industry is the hotel
jndustry, which accounted for 33% of the service industry's FY 1976 gross
receipts, and one-third of the industry's employment throughout 1973-
1976. The number of employees on payrolls in the service industry has

remained stable in the past four years, averaging a steady 4,000 workers.

Comparing the total gross receipts of the persona) services, business
services, auto rental and other service industry groups to those of the
hotel industry, and taking a conservative estimate of the portion
directly or secondarily resulting from tourism, it is clear that tourism
is the major component of the service industry, and is the source of half

of the industry's revenues.

The service industry's growtﬁ potential lies in three areas. One is the
increasing sophistication and inter-dependence of the business comunity,
which can be expected to continue and accelerate as the basic infra-
structure and level of utilities services improves. The second and third

are the expansion of the economy as a whole, and tourism as an individual

sector.

Tourism
)

From 1967-1974, tourism grew rapidly and was a major contributor to the
construction and economic boom of that period. In an economy with as
large a public sector as Guam's, government revenues resulting from
tourism have an immediate and widespread effect on the island. The major
sources of revenues are the 10% hotel occupancy tax, the 4% gross receipts

tax, and income tax collections on employees.

Two of the major problems in the tourism jndustry are appropriate concerns
of land-use and resources management planning. One is that inadequate
infrastructure facilities and services limit business activity in this
industry as in any other. Secondly, there are inadequate numbers of

jmproved destinations for the tourists on Guam.'
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There is reason to believe that the decline in tourist arrivals has
reached its lowest level. Visitor arrival surveys indicate that the
initial economic impacts on tourism of the oil embargo and its disastrous
effect on the Japanese econemy in 1975-1976, appear to have passed

the recovery from the short-term economic effects suggests that the
number of visitor arrivals will soon begin to rise.

Military

Military activity has played a major role in the economy of Guam., It is
a principal source of employment and income for the island. In March,
1974, the recorded civilian employment on military reservations exceeded
7,300 and currently the military represents about one-guarter of all
direct employment on Suam. In Fiscal Year 1976, mititary expenditures on
Guam totalled $193.4 million. OFf this amount, approximately 74.2% or
$143.5 million covered military and civilian employee payrolls, 11% or
$21.3 million provided for construction and $28.6 miliion for other local

exnenses.

Various other contributions to the community and economy are attributable
to the military role on Guam. Military on-the-job training, both formal
and informal, contributes to the development of labor skiils, which may
be of value to the civilian community. Also, the military freguently
assists the Government of Guam in handling certain types of need or
emergencies. In addition, basic facilities such as power, water, and
medical services, are shared with the local civilian community when needs
arise, Given the strategic importance of Guam and the declining military
presence in Asia, all indications point to a continuing influence by the

military establishment on the economic stability of the island.
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II1-8-5. Industries for Growth: Agriculture, Fishing, Aquaculture,

and Transshipment

There are four industries which are only in the first stages of develop-
ment and have potential for long-term growth and stability: agriculture,
fishing, aquacuiture, and transshipment.

Agriculture

The agriculture industry has broad economic potential, far in excess of
the current level of activity. Development of the industry will require
a high level of public and private investment and coordination. Basic
data on the resources and activities of the industry are presented in the
Development Program for Agricuiture in the island's Overall Economic
Development Plan {June, 1977}. Detailed development planning for the
industry, financed by an EDA State Planning Grant, is underway. The
industry has been steadily growing, and well-directed, large-scaie pubiic
investments can greatly accelerate the rate of growth. By import replace-
ment, this industry can enhance the economic impacts of tourism and
military spending.

Fishing

Stocks of fish abound in the territorial waters oﬁ Guam and in surround-
ing regional waters of the Pacific., Past fishing endeavors by Vietnamese
fishermen, utilizing minimal technology, proved that an abundance of fish
exist within the 3-mile limit. Currently, local fishermen are providing
the new Public Market with fresh fish and sport fish catches are reported
weekly in news columns. Foreign fishing interests, particularly the
Japanese, have long successfully exploited migratory tuna in regional
waters. The lack of tuna storage facilities prevents foreign fleets
using Guam's port for tuna transshipment. Tuma catches within the
200-mile zone are still allowed for foreign vessels. Other types of
fishing by foreign interests require permits under the provisions of the
Fishery Conservation and Management Act of 1976. Although the 200-mile
zone extends beyond the territorial coastal waters, activities have a
direct relationship to management of the near-shore marine areas. A

Western Pacific Regional Council provides management of the 200-mile zone

with enforcement by the U.5. Coast Guard.
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Currently, research, management, and-development of territorial fishery
resources is in a pioneer stage. An increasing interest in the develop-

ment of such fisheries suggests that this resource area be cons idered

for management attention in the Guam Coastal Management Plan. Territorial

fishery resources will be further researched by the Guam Coastal Management

Program in order that a more complete data base on the subject be

available.

A wise governmental policy pertaining te territorial fishery resources
may be to conserve and ensure the wise use of existing stocks of im-
portant commercial and game {sport) fish and other aquatic species,

and to develop new or poorly utilized ones. Also the éovernment can
encourage and assist commercial Fisheries research, actively enforce
responsibie performance standards for resource use and promote the
development of on-shore offloading, processing, and storage facilities.
Aguaculture

Given the numerous geologic, climatic, and ecological constraints

facing field farming and livestock production on Guam, a growing interest
in the development of aquaculture has markedly appeared in the last

few years. Development has led to initial efforts to guide the responsi-
ble growth of this sector of the agriculture industry. Aquaculture

contributes to self-sufficiency by producing food for both local con-

sumption and export.

A 14-acre eel farm complex, in the Agfayan Bay area of Inarajan, has
begun operation and expects to produce 100 tons of eel between November,
1977, and May, 1978. Five ponds, covering 2 1/2 acres in the Talofofo
River Valley, produce 55,000 prawns per half acre during each growth
cycle. Two other prawn farms are in operation and two are under
cuonstruction. The Department of Agriculture is seeking federal funds for

the development of a $300,000 hatchery for the provision of Tocal stock.

Four major existing aquaculture sites have been delineated on Community
Design maps for inclusion in this element of the forthcoming Comprehensive
Development Plan and CZM 306 Management Plan. A11 of these sites are
situated within estuarine (river mouth} wetland areas of particular
concern. They are also located in coastal areas such that developments

must not only be sensitive to wetland ecology, but also that of
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shoreline/reef ecosystems. A continuously changing supply of water is

a key resource input and a critical factor in site selection; hence,

the locations in wetlands adjacent to major rivers. Future develop-
ments may involve marine aquaculture in shallow offshore locations.
Among the animals and plants that could be produced with aguaculture

are fish, shrimp, prawns, mangrove crabs, oysters, and algae (edibie
seaweed). One mainland corporation has even recently expressed interest

in the aquaculture of abalone, a deepwater shellfish of high economic

value,

Since most aquaculture related activities will have a direct impact
upon locations not only within the jmmediate coastiine, but also often
within areas of particular concern, a concentrated effort under the
306 program must be placed upon both the encouragement of protection

of sensitive resources as well as encouragement of aquaculture activi-

ties for economic purposes.

Transshipment
The problems encountered in the development of a transshipment capability

are subject to the most simple and straightforward solutions to any
development issue on Guam. Commercial port expansion is required to
meet the basic and growing needs of the community, and can be done to
such a scale as to allow the immediate and rapid growth of trans-
shipment. Land acquisition, in terms of returning very small portions
of the Navy-owned Apra Harbor to the community is the main obstacle to
development. In the case of the airport and air cargo transshipment,
the existing facilities are sufficient for the most immediate future.
Pan American Airways is instituting 747 freighter service to Guam, and
should the cargo operations continue to expand, additional facilities
will be required in the next few years. Transshipment, both by air
and sea, represents immediately realizeable economic growth for the
island, and entirely new sources of income. Both the airport and
commercial port are administered by autonomous agencies with sole
responsibility for their operation. The management of each port is
prepared to continue implementation of clearly required expansion.
The Coastal Management Program specifically supports expansion of the

commercial port. (See Section 1V, Part D, APC's.)
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1I-B-6. Public Attitudes Concerning Land Use

In January, 1977, the Bureau of Planning's CIM Section in coordination
with the HUD 701 Program and the Bureau of Labor Statistics conducted an
opinion survey of local attitudes toward tand use management. Following
is an extremely brief synopsis of this study, tnitiated to meet partially
the requirements of 306{c){1) requiring opportunity for full participa-
tion in program development. (See Appendix _I for details)

Shoretine Development

Local opinion showed:

A. The majority of respondents feel residential development should be
strictly limited along the shoreline.

B. Tourism development should be restricted; hovever, northern resi-
dents accept coastal resort development more 50 than residents of
the central and south.

C. Generally, residents feel that business and industrial development
should be strictly limited.

D. Overail--any development not contributing to the environmental
qualities of coastal areas should be strictly limited.

Seashore Protection Act

A. Only 7¢ of the respondent felt that the present 30' area is adequate
to protect the coast.

B. Sixty-six percent felt that a much expanded Seashore Reserve was
necessary.

Recreation

A. Present recreational facilities are inadequate.

B. DPublic access should be guaranteed along the coastline, although
this was a less positive feeling in the south than north
(63% vs. 76%).

C. Owners of coastal property should not have the right to refuse
public access.

D. Public funds should be used to upgrade recreational facilities.
For facilities catering to specific user groups such as boat owners,

the use of public funds was not so widely supported.

E. Public funds should definitely be used for cleaning up public beaches.

F. Military beaches definitely should be open to the public.
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Regulated Fishing

A. Thirty-two percent of the sample respondents had a person or persons
in the immediate family who fished “regularly."”

B. Overall opinion was nearly evenly divided on whether or not fishing
and coral coliecting should be regulated; however, 58% of the res-
pondents in the south felt that it should not be regulated versus
32% giving an affirmative response.

Compensation for Losses Incurred Through Development Controls

Hote: This question was an oblique reference to the taking issue and
tand use control, a question which has never been addressed in
case law on Guam. The overwhelming response to this perhaps over-
simplified question was that property owners should be compensated
for loss of use of one's land.

Citizen Participation

A. Seventy-nine percent of the respondents had not attended a public
hearing in the last year.

B. Attendance is higher in the south, possibly because of the close-
knit community structure and geographic size of the communities.

C. Respondents generally are split evenly on the effectiveness of
public hearings.

D. Commissioner contact was not generally seen by respondents as relia-
ble method of gauging a community's opinion.

E. Other methods for future participation should be developed.

General Conclusions

In summary, the survey brought out the fallowing jmportant points:

1. In general, coastal development should be strictly limited.

2. Along the coastline, public access should be guaranteed, although
access through private property is less desired.

3. The boundary established by the Shoreline Protection Act in many
cases is inadequate to protect Guam's coastline and needs to be
redefined.

4, Recreational areas and facilities are (tremendously) inadequate.

5. Public taxes should be utilized to maintain and construct only those
recreational facilities that cater to & large number of users and
not specific user groups.

6. Subsistence fishing is not widely practiced and consequently should

not be strictly regulated.
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8.

Property owners should be compeﬁsated for the impacts of imple-

menting controls that affect the ability of owners to develop their

property.
Citizen opinions should be obtained through a number of partici-

patory mechanisms.
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I11-B-7. Agency Responsibilities Affecting Coastal Resources

In addition to the principal agencies described in Chapter IV, Section E
{Authorities and Organization), numerous Territorial agencies, boards,
commissions, and committees have programs and responsibilities that
affect the coastal zone. Brief descriptions of these agencies are
included here. The inter-relationships among the programs administered
by these agencies are summarized in Appendix 2 , Matrix of Present
Activities and Inter-relationships.
Agencies
Guam Environmental Protection Agency (GEPA)
Department of Public Works (DPW)
. Department of Land Management (DLM)
. Department of Agriculture (DAg)
. Department of Parks and Recreation (DPR)
Department of Public Health & Social Services (DPHSS)
Pubiic Utility Agency of Guam (PUAG)
Office of the Attorney General (AG)
. Bureau of Planning (BP)

Boards, Commissions, Committees

Territorial Planning Commission {TPC)
Territorial Seashore Protection Commission (TSPC)
Central Pianning Council (CPC)
Subdivision Development Review Committee {SORC)
Agencies whose activities affect land and water use, but not as a
primary function are:
Guam Port Authority
. Guam Power Authority (GPA)
Guam Housing and Urban Renewal Authority (GHURA)
. Department of Commerce (DC)
Guam Economic Development Authority {GEDA)
Additional, more detailed information on Territorial agency authori-

ties and enabling legislation is provided in;the Appendices.
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GEPA
The Guam Environmental Protection Agency administe?s management activities
and studies and enforces all laws and regulations pertaining to Safe
Drinking Water Program, Community Wastewater Program, Individua) Waste-
water Program, Air Quality Program, Solid Waste Program, Pesticides
Program, Areawide Wastewater Management Planning (208), Environmental
Impact Program and Water Quality Monitoring Program, A GEPA member sits
on the Subdivision Development Review Committee (SDRC). GEPA coordinates
comments on federal projects EIA's and EiS's.

DPW

The Department of Public Works administers and enforces the Building Law,
including requirements for building permits, clearina and grading permits,
issuance of Certificates of Occupancy, sign permits, construction-in-
street permits, foundation permits, and permits for change of occupancy
requiring greater sanitary provisions. DPW also is charged with the
pianning construction and maintenance of Guam's roads and highways, and
comments on EIA's and EIS's. DPW is a member of SDRC.

DLM

The Department of Land Management administers and manages activities on
submerged lands, controls all public (GovGuam) lands, records, and main-
tains all land records, plans, and develops GovGuam subdivisions, admi-
nisters the official zoning maps, comments on EIA's and EIS's, and serves
as staff to the Territorial Planning Commission in its reviews of applica-
ble zoning code as discussed in functions of the TPC. The Territorial
Planner at DLM serves as the Chairman of the SDRC.

DAg

The Department of Agriculture administers Agricultural Land Leases and
returns such Government of Guam land to DLM if it is not being used
productively. The Division of Aquatic and Wildlife Resources within the
DAg administers, manages, and enforces the Fish and Game Law; regulates
cutting of trees on pu51ic land; and shell harvesting; as well as issuing
of permits for coral harvesting.

DPR

The Department of Parks and Recreation administers the management and
protection of Historic Objects and Sites, and maintains the Guam Register

of Historic places. DPR administers and maintains existing public parks
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and beaches and plans for future expansion and for acquisition of parks
for both local and federal programs. DPR is a member of SDRC and reviews
EIA's and EIS's.

DPHSS

The Department of Public Health and Social Services issues health permits
and health certificates, signs off on buiiding permits applications (food
handling) and certifies families for "underpriviliedged" status for
wastewater hookup grants.

PUAG

The Public Utility Agency administers the provision and maintenance of
water and sewer faciiities. PUAG Also authorizes water and hydrant
facilities for qualifying subdivisions and authorizes grants and loans
for connection to existing sewers or construction of septic tanks
facilities. PUAG occasionally comments on EIA's and EIS's relevant to
water supply or sewer infrastructure,

AG

The Office of the Attorney General is ultimately responsible for legal
action taken against alleged offenders of land, water, or air related
laws, as well as other civil and criminal violations. The Attorney
General provides opinions on code interpretation and legal advice on the
commission and agency activities,

BP

The Bureau of Planning is directed with responsibility for Guam's com-
prehensive planning process for both physical and socioceconomic planning.
In addition, the Bureau is designated recipient for the CIM program, the
HUD 701 program, the EDA 302 program, and the FDAA's Disaster Preparedness
Planning Program. The Director of Planning serves as the chairman of the
Central Planning Council, and serves on other exe&utive level policy
committees. The Bureau of Planning comments on all E1A's and EIS's for
federal projects, certain Tegislation having to do with the land, air or
water use, and is a member of the SORC.

Boards, Commission's Committees

SpRC

The Subdivision Development Review Committee chaired by DLM's Chief Planner,
representatives from DLM, DPW, GEPA, DPR, and BP is responsible for review
of atl subdivision development projects, zone changes, variances, agricul-
tural subdivisions, and PUD's prior to review by the Territorial Planning
Commission.
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T5PC ' GEDA

The Territorial Seashore Protection Commission is responsible for the Guam Economic Development Authority works in the context of economic
review, approval, and permit issuance of all development within the priorities developed by DOC to attempt to attract financing and capital,
Seashore Reserve. make loans, coordinate gorwth and act as a catalyst between investors
TPC and entrepreneurs.

Territorial Planning Commission generally administers the provisions of

zoning and subdivision law including approval of zone changes and variances,

subdivision, PUD's appeals for zoning and building permits, sign law and

related activities {see Organization and Authorities Section: Enumerated

Buties of the TPC).

cPe

The Central Planning Council acts as an advisory reviewing, and coordinat-

ing body to ensure that current planning programs are consistent with the

Comprehensive Development Plan (CDP). CPC must review and approve all i
CDP elements prior to transmittal to the Legistature and Governor for ’
approval,

Agencies Secondarily Involved with Land, Air, and Water Use

Guam Port Authority

The Guam Port Authority administers and manages the commercial harbor and
associated harbor facilities located on Cabras Island within Apra Harber.
GPA

The Guam Power Authority oversees the production and distribution elements
of the island's power system including preparation of studies and plans
for improvement of existing facilities and construction of new facilities.
GHURA

The Guam Housing and Urban Renewal Authority administers programs relative
to housing and urban renewal. Urban Renewal Programs (Sinajana and Yona,
completed; Asan, underway) have had a major impact upon residential and
related commercial land use,

DoC

The Department of Commerce is responsible for the Government's activities
supporting agricultural, commercial, and industrial development, prepara-
tion of economic analyses, and generally coordinating economic develop-
ment activities on the island. Priorities for future economic development
(tourism, light industry, port development, fishing, and possibly agriculture)

affect certain land use priorities on coastal resources.
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PROPOSED ACTIVITIES AFFECTING COASTAL RESOURCES

In attempting to determine the level of demands that may be placed

on the island's coastal resources in the near future, the Coastal
Management Program has developed an inventory of those proposed uses
having potential impacts for the coastal region. Through identification
of the number and type of these uses and their probable environmental
impacts, the Program is better able to assess the affects of such
development on the coastal area. The adequancy of current and proposed
management activities and programs can then be determined on the basis

of such assessments of projected development.

A table, 1isting by location proposed projects affecting coastal resources,

is included in Appendix 3 .
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11C. Major Lonsiderations and Alternatives

Federal reguiations (15 CFR Section 923.71} suggest discussion of “some of the
major alternatives that led to particular management approaches” while Section
923.62 states:

“the discussion of alternatives should focus on those alternatives

that have been considered seriously and reviewed at some length by

0CZM; (and) ... which raised substantial public debate as a result

of consultation and public participation."

Considerations
Prior to formulation of alternatives, a number of "considerations" arose at
the outset of the 305 program in October of 1976:

1) Adequacy of the original grant application program design to address .
the unique administrative and resource management problems on Guap.-

2) Data availability and accuracy upon which an effective management
program could be based.

3) Design of a program to operate effectively within a framework of
numerous other ltocal (GovGuam) resource planning and regulation
activities without significant overlap.

4)  Public Law 12-200, which established a process for development of a
Comprehensive Development Plan including Jand use, community design :
recreation, conservation, and historic preservation elements.

5} Adequacy of existing zoning, Seashore Protection and other resource
management mechanisms,

6) The need for more than ‘site specific' designation for identified
areas of particular concern,

7)  The size of the island and lands under direct federal agency contro?l
relative to uses subject to the management program,

8) High frequency of matural disasters.

9) Persistent and pervasive economic difficulties faced by the jsland.

10)  Island-wide emphasis of governmental goals for development planning.

Program Direction

The two obvious CZM program directions possible after analysis of major considera-
tions were emphasis upon:

1) & management program restricted to a )imited coastal zone; or

2) an integrated and comprehensive program encompassing all aspects of

land and water-use management is)and-wide.
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Development of a redesigned wWork program, coordination with 0CZM through

consultant Ralph Field, including a directive from 0CZM to among other things,

"reTate all of the work tasks to the particular needs and constraints of the

island of Guam" (0CZM memo February 24, 1976}, indicated that a comprehensive,

island-wide approach would best serve Guam by strengthening the management of

all resources.

Alternatives under Island-Wide CZM Boundaries

Considerations
= lderations

Zoning
Existing zoning Taw {Chapter 111, Sections 17103-17109, GCG) under the

Jurisdiction of the Territorial Planning Commission (TPC), the Department

of Land Management (DLM) and the Department of Public Works (DPW) is

composed generally as follows: {(details can be seen in Appendix |}

L]

Government Zoning Code).

R-1 - single family residential and related uses;
R-2 - multi-family residential and related yses:
c - commercial wheiesale, retail, professional and personal

services, restaurants, service stations and related

uses;

Rural zone - one family dwellings, extractive and general
agricultural use, (“agricultural subdivision," however,
permits unimproved lots of 5000 sq. ft. to be Created)

and a wide range of “recreational” use,
M. Light Industrial zone - manufacturing, fabrication and

uses not objectionabie, obnoxious or offensive in nature
and related uses.

Mz - Heavy industrial - ali uses except residential (a conditional

use), including junk yards and any uses not specifically
prohibited by law,

Administration of zoning law, as discyssed in Issues and Prgblems (Chapter 1p s )

does not adequately provide for protection for a wide range of sensitive lands,
Ror is interpretation or enforcgment of these codes carried out in a comprehen-

sive or consistent manner. The mechanism itself, however, is adequate, and closely

resembles similar zoning procedures elsewhere, It is the administration of the

mechanism, clarity of relevant code, and agency coordinative difficulties which

have resulted ip many cases of seemingly inappropriate development to date.
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The Seashore Protection Act and Territorial Beach Areas Act

Prior to May 1976 the Seashore Protection Act (P.L. 12-108, GCG Chapter V-A,
Sections 13410-13420) and the Territorial Beach Act (P.L. 12-19, GCG Chapter VY,
Sections 13453-60) provided fairly adequate protection for the seashore insofar
as encroaching development was concerned. P.lL.. 12-19 provided for Territorial
Recreation Areas, vesting public right to the ocean shore 25' inland from the

2' contour, while the Seashore Protection Act required a special permit for

all development taking place within 100 meters of the shoreline. Reconstruction
legislation following typhoon Pamela, however, reduced the area under the SPA
from 100 to 10 meters. This action i¥lustrated the need for incorperation of

the CIM program into the overall fabric of land and water use management.

Options under the Island-Wide Approach

The principal assumption behind an isiand-wide approach is a simple one: incor-

poration of shoreline protection and coastal resources management into the overall

land use planning mechanism is preferable, for comprehensiveness and ease of

management, to the development of two distinct management programs. Five island-

wide management approaches were identified;

1. Update the 1966 master plan with inclusion of a CIM element addressing
activities having a direct and significant impact upon coastal waters,

and other requirements of the CZMA.

Discussion

Although a coastal management element probably could have been designed that

would have addressed the requirements of the CZMA, the overiding concern was

that such a management program could significantly conflict with an "updated"

1966 master plan. Updating the plan was considered unfeasible for the following

reasons:

The abnormally high growth rate in the five-year period (1968-1973)
following the plan's completion resulted in pressures for devetopment
and immigration, etc., in excess of the plan's scope, creating
immediate and significant changes in basic assumption’s.

. Inadequate funding in the area of land management for such things as
updated and comprehensive legal recording of land parcel boundaries,
updated ownership maps, and acquisition of current zoning information
{(delineation of zone changes, conditicnai uses, PUD's granted) has
prevented, in many cases, accurate assessment of facts having a bearing

upon procedures for updating the plan.
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5 Additional modifications of the plan through approval of marginally
acceptable development have established a pattern of growth incon-
sistent with the intent of the master plan. Updating a plan already
weakened by severe modifications was not considered a viable approach.

2. Institute an island-wide zoning system similar to the 1966 master plan,
but emphasize more specific zoning requlation for the "catch-all" A
(Agriculture) Zone and develop more specific management programs for

areas of particular concern, priorities of uses, and other aspects of the
CZM program,

Discussion
Z1scussion

The concept of Land-use districting, as mandated by P.L.12-200, the proposed
constitution and conservation-oriented elements of the coasta)l management
program, would not be compatible with more specific Agriculture zone reguiations
since agriculture subdivision practices as well as Toosely controlled zone
changes and variances could still alter with relative ease the uses allowed
within a given zone, This approach, therefore, would not provide the desired
degree of protection for special management areas.

3. Institute an island-wide zoning system together with an urban, rural,
agriculture, conservation land-use districting system and elements of the
coastal management program,

Discussion

This approach could be a viable gne except that zoning changes could teo easily

compromise the protection afforded by a conservation district, regardless of

the specificity of the Conservation district regulations. These considerations
and those in Option 2, above, suggest the need for establishment of an unzoned
conservation district with special additional attention being given to sensitive

Or areas expected to bear the brunt of intensive development. Such an approach

would insulate these sensitive areas from zoning, and more tmportantly, from

zoning variances.

4. Institute a "no zone" approach within the context of a land-yse districting
system with the coasta] management program emphasizing special attention

for sensitive areas as well as managing uses having impacts upon coastal
waters,

Discussion
Suggested by a senator during hearings on Bills 919 and 920 (now 233 and 234},
this approach did not appear workable. Even if it is assumed that the coastal

management program together with existing Air Water Quatity gquidelines would
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require an extremely detailed set of performance standafds concerning al)

possible types of development. Imposition of such stringent standards could

produce a sizeable disincentive for needed commercial and industria) activity.

gevelopment of such performance standards, let alone enforcement, was Jjudged

to exceed the capabilities of the Government of Guam at the present time.

5, Institute a planning process addressing more specifically those particular
island-wide problems and issues not addressed by the provisiong of P.L.
12-200 and utilizing, for the most part, existing contro} mechanisms .

Discussion

This management approach, based an existing control mechanisms byt with new

functions to be carried out under proposed Bill 233, would provide for zoned

urban, rural, and agricultural districts, with no zoning in conservation districts,

the advantages of the unzoned conservation district are detailed in Options 2 and

3, above. Such an approach could simultaneously accomplish comprehensive land

use planning mandated by P.L.12-200 and the draft Constitution, ang coastal

management planning under the CIM Act.

The CZM program could best serve the interests of Guam by integrating its objec-
tives with those of P.L. 12-200 and ongoing management efforts within ather
agencies. Planning staff determined that the coastal management program should
provide for:

General data development for all resource planning areas;

Public participation and involvement;
. Legal process problem resolution;
Federal Agency coordinaticn and comsistency;
Designation of areas of particular concern and priority uses
within those areas; and,
Specific technical investigation of resources and management programs

for these resources.

The "local" land use planning effort mandated by P.L.12-200 would focus upon:
land-use districting
coordination among local agencies.
population and economic gqrowth data
mapping development

community design master planning
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While performing functions under several programs and authorities, the Bureau
of Planning as the designated state agency for CIM can achieve by this coordinated
approach:

T A completed Comprehensive development plan including land-use and
community design elements;

2) A sufficient strengthening of Tocal agency process laws, coordination
and data base tp adequately deal with the increasing complexity of
Proposed programs;

3} More effective participation of public interest groups;

4) Adequate consideration of federal agency interests; and,

5) A completed coastal management program totally integrated with, and

complimentary to, Territoriat planning efforts.

Alternative to Island-Wide Boundary Besignation

In the event that Bill 232 does not appear to have the necessary impetus for

hassage by March of 1978, 0CIM has suggested that a narrower boundary may meet

the minimum standapds of the CZMA for an approvable coastal program. Generally

this would involve:

1) Preparation of legisiation for an extended seashore reserve boundary;

2) Re-definition of those areas of particular concern within that boundary
for which federal funding under 306 could be used;

3) Reassessment of uses subject to the management program under a limited
boundary; and,

4}  Continuation of governmentai processes, pelicy, coordinatijon, participa-
tion, training, federal consistency and those other activities as defined
in the prasent Program, that are not specifically tied to locational

resource and development issues and problems.

It is the opinion of the Guam CZM Program staff and OCZM persoennel however, that
this approach shoyid only be used as 3 last resort because of the ciear advan-
tages of an island-wide planning approach. If, by March, substantial agreement
is reached on how BI1T 233 could be made acceptable during 1978, but passage

is projected to occur after March, the preferred course of action is to extend

Section 305 funding into a fourth year, rather than to effect a major program

change,

In order to achieve program approval by the close of Fy 1978, with the accompanying
administrative and financial advantages, Bill 233 must pass the Guam legislature

before mid-March, Coastal program review, revision, and approval processes,
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inciuding NEPA review, could then be accomplished by September 30, 1978. If
Bill 233 is expected to pass the 1978 session of the Guam legislature later
than mid-March, adequate time will not be available to compiete the required
review before the end of the Fiscal Year, Under such circumstances, Guam

will apply for 4th year program development funds rather than program implemen-
tation funds, and hope to achieve passage of Bill 233 in time to complete and
submit the Guam Coastal Management Program for approval by U.S, Department of

Commerce during Fiscal 1979,

It should be noted again that a limited coastal boundary approach was considered
during the first year of program development and rejected for reasons discussed

in the preceding sections,
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THE MANAGEMENT PROGRAM

Synopsis (See Figure 4)

Chapter TI1 is organized according to major policy statements for
Government Processes, Development, and Resources. Within this chapter
jssues and problems fn specific categories are identified and explained,
and the policy statement addressing those issues and problems is stated.
The authorities, existing and proposed, necessary for the enforcement of
policy follow the policy statement. The activities list, following
authorities, provides a preliminary indication of the means by which the
Guam 306 CZM program will address the issues, problems, and policies.
The activities themselves are not an exhaustive and all-inclusive program

design as details will be subject to modification as the 306 program develops.

Government Processes
1. 1ssues and Problems
* Current administration of existing laws and regulations at times
does not adequately result in the most effective management of
the island's resources.
The inadequacy of certain laws and regulations generates problems in their
administration, making consistent application of resource management policies
difficult, if not possible.
* Coordination difficulties create significant confusion among
enforcement agencies as to the limits of their jurisdiction.
When a particular agency with responsibility for enforcement of
regulatory controls does not clearly understand the limits of that
jurisdiction, the end result is a no-action situation where allieged
violators are allowed, through neglect, to continue and even expand
activities which are obviously in direct conflict with the law. Under-
staffing of regulatory agencies is often used as a rationalization for
failure to address the violation problems and needed clarification of
the law and rules and regulations, since day-to-day activities take up
all available time.
& The lack of a sufficient data base, both for projecting population
and describing specific characteristics of various land and water

areas, hinders effective planning, management and development of
the island's resources.
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DF VELOPMENT I o px 0 (pesticides, leachates, etc.), and soil drainage patterns.
RURAL ol x o o I x - Bills are proposed and enacted from time to time which are in conflict with
UEVLLOPHERT
R the intent of existing law, or which are of a special interest nature and
C
¢ 19 1% X 0 not consistent with established policies and procedures for the regulation of
HAZARDOUS Tand and water use.
AREAS I e ° * *
??%?EGFACILITY 0fo X * Inadequate analysis of many current laws results in a large number
J of proposed bills which conflict with the policies or provisions in
HOUSTNG of x| ololo o 1o I existing legislation.
Passage of special interest legislation, although not as frequent, tends
TRANSPORTATION
e s ole & to favor development-oriented activities which do not meet basic requirements
EES?&E?TQ??D 0 olo o - x for consideration of alternate locations, long-range impacts, adjacent uses,
5 B N
COHSERVATION OF or comprehensive planning in general.
o
T RESOURCEJ x] x % {x % xfx o] xfx Jolx]x|x|xixlx]eo
2. Policy
WATER QUALITY 0 o{ o . o o fol|xlix x
More effective administration of natural resource related laws,
FRAGILE AREAS 0 X ofo xIx]o|x xix olx!lo programs, and policies shall be achieved through:
LIVING MARINE . x o «lo olx tololxlo revision of unclear and outdated laws and reguiations,
RESOURCES . improved coordination_among local agencies,
VISUAL QUALITY eypoyofo cjoyo o Jopx 4 . improved coordination between territorial and federal agencies,
EEEEEATIONAL o xy] ojojaol]x x| x o 010x . educational and training programs for local goverq@ent personnel, and
AIR QUALITY 0 o 0 o x . refinement of supporting technical data.
AGRICULTURAL
LANDS il * e 3. Authorit GCG Section
KEY 1. Comprehensive Planning Epabling Sections 62020 (a)
“x"- Directly enforces policy Legislation (P.L. 12-200), as (1) (5), (3) (3),
CORSTAL MANAGEMENT POLICIES (37 Indirectly enforchi; policy N
{1)- Policy implemented through enforcement of all amended. (i) (4), (o)
authorities i
(2)- Includes individual elements of Comprehensive Plan 3 Program Activities
. ! p

F1GURE 4

The Guam Coastal Management Program will:
a) Provide for revision or introduction of legisiation clarifying
relevant aspects of law including zoning, seashore protection,

and use of hazardous lands.
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b}  Improve coordination among local agencies by funding of needed
personnel in appropriate agencies including the Attorney General,
Guam Environmental Protection Agency, Department of Lanﬁ Management,
Department of Agriculture, and Department of Parks and Recreation.
Such personnel will be for the purpose of addressing specific
problems identified by these agencies and the Coastal Management
Program; a memorandum of understanding will outline the responsi-
bilities of participants.

c) Provide for increased coordination between the local government
and federal agencies with {dentified intEfests in specific activities
relative to the scope of the CIM/land use program, |

d) Assist enforcement agencies to achieve consistent and effective
programs by preparation of specific guidelines relative to agency
responsibilities and limits of jurisdiction for land and water
use law.

e) Provide for the planning and establishment of training programs,
seminars, workshops and similar activities to develop the skill
levels of key personnel within related government enforcement
agencies,

f)  Continve and expand efforts for the provision and publication of the
island technical data base for population, mapping, resource des-
cription and use, fisheries, agriculture and such other areas as
deemed appropriate.

9) Provide advocacy functions in the review of proposed law, rules
regulations, and plans such that they are consistent with the
intent of existing regulations.

h)  Support actions for more frequent updating of the Sovernment

Code of Guam.

Development
Shore Area Urban Development

1. issues and Problems

+*
oo With 115cTe consideratton of i oyt e allocated to
for development or the water-dependency of the uses,
Historical development of major transportation routes immediately
adjacent to the shoreline, particularly the 6-mile segment of Marine Drive
{Route 2) from Apra Harbor to Tamuning, has combined with inappropriate

shoreline zoning to attract a number of commercial and industrial activities.
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These uses include large auto dealerships, night clubs, retail and whole-
sale enterprises, massage parlors, service stations, and other similar
activities. Most are poorly maintained, some are abandoned, and very few
bear relationship to the adjacent shallow reef flat and sandy beach. De-
velopment of this nature continues despite persistant recognition, both popular
and Tegislative, that this area is an eyesore, extremely detrimental to the
image of Guam as a scenic island, and that the area should be restored to an
open-space conservation use.
*  Saveral coastal communities lack full sewering, do not have the

benefit of typhoon-proof housing, and suffer from substandard

1ot sizes, increasing population, poor road conditions, and

are in constant danger from severe storm and floed damage.
Geographic access and public utility constraints to inland development have
created serious problems for the expansion of Asan, Piti, Umatac, Merizo,
and, to a degree, Inmarajan. These villages, constantly beset by water supply.,
sewering, road maintenance, and other public utility problems are also blessed
with superb natural coastal scenic resources. The historic development of
these relatively small communities has fostered a closely-knit social
structure, and the maintenance of a traditicnal land tennure systems. Natural

disasters continually degrade the attractiveness of these communities.

2. Policy

Only those uses shall be located within the Seashore Reserve which:

{1) enhance, are compatible with or do_not generally detract from

the surrounding coastal area's aesthetic_and environmental quality

and beach accessibility; or (2) can demonstrate dependence on such

a location and the lack of feasible alternative sites.

3.  Authority GCG Section (unless Agencies/

otherwise noted Commissions

Comprehensive Planning Enabling 62020 (a) BOP

Tegislation, hereinifter referred {j;isl,gj)(3)

to as Public Law 12-200, (as amended} (j)(4),(0)

Territorial Seashore Protection Act 13416,13417 TSPC,DLM,BOP

Territorial Beach Area Act 13454-13456 DLM,DPR

Zoning Law 17203 {b) TPC,OLM

Land Conservation Act 12603 (c) DA

Territorial Parks 126009 DPR

Underwater Historic Sites 13985.31,.34 DPR

Submerged Land Permit U.S. P.L. 93-435 DLM

Public Rights Provisions 13980-2 DLM
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Conservation Areas 12350 DA

Praft Constitution Article IX, Section 3, & 4 GovGuam
Land Use Districts Bi11 No. 233, 68003(d} CPC, BOP
Areas of Particular Concern Bi11 No. 233, 68012(3),(4) cPc,TPC,BOP
Water Pollution Control Act 57044-57047 GEPA

Soil Erosion and Sediment Control Regs. Prom. 12/5/75 GEPA

4. Program Activities

The Guam Coastal Management Program witl:

a) Improve the coordination and enforcement of the wide range of
existing authorities to protect the shore areas of Guam for the
benefit of all the people.

b) Encourage the development and implementation of Jand use mechanisms
designed to relocate uses adjacent to the shore which bear ng
retationship to the shore.

c) Provide technical assistance to the Department of Land Management
to aid in the development of a more effective program for the mapping
of GovGuam lands such that land trading can become a more workable
mechanism for solution of present adverse-utilization of shore lands,

d}  Provide technical and financial assistance, through the future
designation of specific urban shorelands as Areas of Particutar
Concern, for preparation of specific and objective plans for the
restoration of identified blighted urban shore areas. Coordinate
activities with local and federal agencies having an identified
interest in such programs.

e} Promote future zoning patterns, through the application of the
Comprehensive Development Plan, which reflects the physical and
socto-economic value of the coastal strand.

f)  Continue to actively participate in review of proposed projects
to be located on or adjacent to the immediate shoreline.

g) Continue and expand activities seeking participation and involvement
of the public, including special interest groups, civic organizations,
and individuals, in the decision-making process for activities

affecting the pubiic shore area of Guam,

Urban Development

i. Issues and Problems

* location of high-intensity development areas has Leen controlled in

many cases, by historical patterns of major facility and infrastructure
placement.
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During WWII, roads, airfields, and utility systems were developed and
located according to strategic guidelines rather than coensideration of
future land-use need. Resultant attraction of commercial activities
locating on or near these facilities promoted a development pattern in-
consistent with the suitability of certain areas to support such uses.

e reterat s contiova ca. Thcate:fn.a rundon pattern Tntere

spersed with residential, recreational, and fragile ecological areas.

Lack of clear policy to guide high-impact use location has led to random
patterns of urban spraw] demonstrating a general lack of design, compactness
and efficiency. Many urban areas suffer from lack of adequate circulation,
infrastructure, and defined focus for community design. Fragile resources

including wetlands, limestone forests, beaches, and watersheds have been

unnecessarily disturbed by such activities.

2. Policy

Uses permitted only within Commercial, Multi-Family, Industrial,

and Resort-Hotel zones, and uses requiring high levels of support

facilities shall be concentrated within urban districts as outlined

on the Land-Use Districting Map.

- X <
Public Law 12-200 62011(c), 62020(a),(b),(0) cpc, BoP
Zoning Law 17100 TPC, DLM
Draft Constitution Article IX, Section 2, GovGuam
Land Use Districts Bill No. 233, 6B003{a) cPC, BOP
Toilet Facilities & Sewage Disposal 57061 GEPA

4. Program Activities

The Guam Coastal Management Program will:

a) Assist personnel within the Bureau of Planning to develop
guidelines for urban districts and review urban district change
applications,

b) Provide financial and technical assistance to agencies involved
in urban development planning to resolve associated zoning,
coordination and enforcement problems,

c) Continue to support public awareness and involvément in the re-

solution of municipality problems caused by pressures of urban

expansion,



d}  Expand governmental involvement in the early stages of
economic development Proposals for major facilities which could
have significant social environmenta} impacts on specific con-
munities,

e) Emaphasize adherance to land and water development policy by

private, governmental and federal activitijes.

Rural Development

1. Issues and Problems

* Uncoordinated and r i igh i i
]a;;?:shg1vzggnaug?vg:?gfgg’fgﬁiﬂiéi’é‘r?&?é?"f;?tiﬂif,ﬁé’ urban ves sovarely
pressures on the eco]ogicglugg :§¥$1:gmg?;aggga$]$g§3uggggcgisgggm

Rural Tands have been identified as suitable for future urban use. These
areas have acceptable physical characteristics, including topography

and proximity to major roads or existing infrastructure. Spot random
development of these areas, without provision of adequate infrastructure, or
consideration of future development patterns, could commit the Timited land
resources of the island te uses that would not permit options to any but
conflicting use. For example inappropriate siting of a mineral extraction

site, or similar activity could prevent deveTopment of needed housing units,

2. Policy

Rural districts shall be designated in which only low density

residential and agricultural uses will be acceptable. Minimum

lot size for these uses shall be one-half acre until adequate

infrastructure, including functional sewering, is provided.

3. Authority GCG Section (unless Agency/
otherwise noted Commission

Public Law 12-200 62011{c), 62020(z),(0) CPC, BoP
Zoning Law 17100 TPC, DLM
Draft Constitution Article IX, Section 2 GovGuam
Land Use Districts BilT No. 233, 68803(b) CrC, BOP
Land Conservation Act 12601 (d) DA
Toilet Facilities & Sewage Disposal 57067-3 GEPA

4.  Program Activities
The Guam Coastal Management Program will:
a)  Provide review and guidance to the Central Planning Council in

their designation of, or changes to, rural districts.
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b)  Encourage, through the SDRC, that proposed development in
rural districts adequately consider guidelines established for
such areas.

¢} Review major infrastructure plans to ensure, as far as possible,
that expansion of rural districts will be able to utilize the
nearest facilities such as power, water and sewer without major
new network construction.

d} Provide technical and/or financial assistance to relevant GovGuam
Agencies for the implementation of an updating system for all land-

use, and infrastructure maps.

Major Facility Siting

1. [ssues and Problems

Energy Facilities

The unavoidable siting of electric power plants and associated

energy facilities in shoreline locations will continue to cause negative

environmental impacts upon coastal waters.
Etectric power generation facilities, given severe geographic constraints,
must be located adjacent to the ocean on the leeward side of the island.
Prevailing winds, availability of cooling water, needed discharge points for
heated effluents, and proximity to petroleum supply require placement of
energy facilities on or near the shoreline. A total dependence on fossil
fuels for present electrical generating as well as the need for ocean waters
for feasible alternate sources (ocean thermal energy conve;sion or OTEC)

indicate a continued demand for shoreline siting of energy-related development.

Port Facilities
Projected expansion of Guam Commercial Port, the Navy Ammo Wharf, phg
Naval shipyard facilities, and related support uses, although providing
for essential port operations, to a certain extent will reduce_potent1a1
recreation areas, destroy marine habitats, threaten the declining bird

population, and reduce access to shore areas. Present development plans_
are somewhat uncoordinated, created additional dangers of random expansion.

Guam has only one deepwater harbor which must serve all of the island's
future needs. Compromises must be made in the near future, concerning
development versus conservation of fragile resources. A md]tip]e-use port
facility which emphasizes natural and recreational values, together with
much-needed commercial and industrial facilities, is one solution. Planning
for such integrated use is being carried out individually by the Commercial

Port Authority, Guam Economic Development Authority, and the Navy.
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Policy

In evaluating the consistency of proposed major facilities with the

9oals, policies, and standards of the Comprehensive Development and

Loastal Management Plans, the Territory shall recognize the national

interests in the s1ting of such facilities inciuding those associated

with electric power production and transmission, petroleum refining

and transmission, port and air installations, solid waste disposal,

sewage treatment, and major reservoir sites.

S otheruise moted) " Eommseton
Public Law 12-200 62011(f), 62020(a)(b)(c).{e}, (o) CPC, BOP
Zoning Law 17100 TPC, DM
Areas of Particular Bill No. 233, 68012(5) CPC, BOP, TPC

Concern {See Section

on National Interest)

Program Activities

The Guam Coastal Management Program will:

a)  Support federal and GovGuam efforts to identify, designate and
plan for areas especialiy suited for water-related economic
development including but not limited to electric power
generation, port facilities, petroleum storage and refining,
and commercial fisheries,

b)  Promote an increased level of coordination among involved parties
for the planning of above activities including the Navy, Coast
Guard, Guam Port, Airport and Power Authorities, Guam Economic
Development Authority and the University Marine Laboratory.

c) Encourage Government of Guam and private interests to locate
major commercial and tndustrial activities in areas which have
adequate public services, and will have the least impact on identified
fragile resources.

d}  Suppert the return of lands on Cabras Island to the Government
of Guam for purposes of providing needed expansion areas for port
operation,

e)  Advocate a multiple use concept including recreation, marinas
fishing, and related activities within the areas chosen for major

economic development.
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f)

g)

h}

Provide technical and financial assistance for protection and
preservation, as far as practicable, of unique floral and faunal

communities within the impact areas of major facility

development.
Develop performance guidelines and/or standards for those areas

of particular concern (APC) which would be affected by major

facility development.

Recognize the national interest in planning, siting, and construction

of major facilities through the mechanisms established for such a

process.
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F. Hazard Area Development, Housing

1.

*

Issues and Problems

Guam is geographically located and geologically structured in such a way
that major natural hazards are a way of life rather than vccasional
occurrences. Despite this fact hazard areas are not well regulated in

terms of land-use development controis.

Guam lies in both a major typhoon belt and within ane of the most active
areas of the Pacific Ocean Basin's "Ring of Fire," or zones of intensive
seismic activity. Despite the fact that from 1948-1977 over 80 tropical
storms and typhoons passing within 180 nautical miles or closer have caused
over $1 billien in damages, development continues in flood zones of both
coastal and estuarine areas, as well as in or adjacent to groundwater sinks.
There are no officially designated flood prone areas (although progress is
being made), no adequate zoning procedures for flood areas, and no specific
building code requirements for structures located within flood areas. Little
or no information is available relative to performance standards for areas
adjacent to the 6 major and over 2 dozen mingr fault lines on the island

aven though research has indicated that Guam is extremely vulnerable and sustains
as much {earthquake) risk as coastal and southern California. High density
residential development has taken place within major accident potential zones
of the approach corridor to the Naval Air Station in Central Guam, another
area of significant disaster potential. Traditional land tenure patterns will

continue to impede an immediate solution to many aspects of these problems.

Policy

{Hazard Areas)

Identified hazardous lands including floodpiains, erosion-prone areas, air

installation crash and sound zones and major fault lines shall be developed only

to the extent that such development does not pose unreasonable risks to the

health, safety, or welfare of the people of Guam, and complies with relevant

land-use requlations.

(Housing)

The government shall encourage efficient design of residential areas, restrict

such deveiopment in areas highly susceptible to national and manmade hazards,

and recognize the limitations of the island's resources to support historical

patterns of residential development.
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Authorities

{hazard areas)

Authority

Public Law 12-200
Zoning Law

Seashore Protection Act
Subdivision Law

Areas of Particular Concern

S0i1 Erosion and Sedimen-
tation Control Regs.
Prom. 12/5/75

(housing)
Public Law 12-200

Zoning Law
Seashore Protection Act

Subdivision Law
Territorial Beach Areas Act

Land Use Districts

Areas of Particular
Concern

Toilet Facilities and
Sewage Disposal

Program Activities

GCG Section (unless otherwise

indicated)
§62020(a),(k), (o)
§17100
§13417(a){(3)(e)
§18005(F)
Bi11 No. 233; §68012(a)(2)

$S2S): B (@), ) @

§17100, §17605
§13416(c)(4)(c)(5)

§18001
£13450(e)

Bi11 No. 233; §68003(a), {b)

Bi1) No. 233; §68012{a)(2)

§57063, §57064

The Guam Coastal Management Program will:

Agency or
Tommission
CPC, BOP

PC, DLM

TSPC, DLM
TPC, DLM

¢pC, BOP, TPC

GEPA

CPC, BOP

TSPC, DLM
TSPC, DLM, BOP

TPC, DLM
DPR

CPC, BOP

cpC, BOP

GEPA

a) Maintain close coordination with the Disaster Preparedness Planning Program

and provide technical and financial assistance to related efforts for the

identification and regulation of naturail hazard areas for planning purposes.

b) Prepare final rules and regulations for specific hazard areas identified

as Areas of Particular Concern in coordination with appropriate GovGuam

and federal agencies.

c) Continue research and financial assistance to define the nature of those

hazard areas which could pose significant threats to the intensive residen-

tial development including flood hazard areas, seismic and fault zones,

Karst areas and AICUZ zones.

d) Continue participation with the Flood Insurance Administration through

Guam's Department of Administration in the designation of Guam's principal

flood zone areas. Coordinate response to such designation through the

Coastal Zone Advisory Committee or other avajlable expertise including

the University of Guam Marine Laboratory, USGS, or private consultants.
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e)

f)

g9)

Coordinate closely with the Department of Land Management in the re-zoning
of identified hazard zanes in which certain uses should be 1imited.
Continue public awareness and education activities including the CIM
newsletter and public media presentations relative to the nature of

hazard area use.

Stress adherence to requirements of the HUD-approved Land-Use, Coastal
Management and Community Design Plans by the Government of Guam and
private developers emphasizing design of major residential development
promoting efficient use of land, protection from natural hazards, and

proximity to needed infrastructure and complimentary land uses.
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G. Transportation Network

1.

*

Issues and Problems

Expansion of major roads poses a threat to certain beach areas and the

primary aquifer.

Alternate means of transportation to the automobile, such as public bus lines,
do not exist on Guam. Use of bicycles is difficult and dangerous due to

lack of bicycle lanes on major roads, erratic driving patterns of the car-
oriented population, and generally poor conditions of road shoulders. These
conditions have practicaily made the use of private motor vehicles the sole
means of transport. With well over 60,000 vehic]eslfor a population of over
100,000, major road expansion is always in progress. Location of the Naval Air
Station, including the Guam International Air Terminal, on the north central
plateau precludes development of possible altermrative major transportation
routes, or use of existing routes through the area. Lack of alternate routes
forces major expansion of Marine Drive adjacent to shoreline areas of Tamuning,
Agana, and Anigua. Certain connector roads have been proposed through the

center of a major aquifer.

Policy ‘ '

The Territory shall develop an efficient and safe transportation system while

1imiting adverse enviroamental impacts on primary aquifers, beaches, estuaries,

and other coastal resources.

Authority GCG Section é;;;;j? otherwise Ag:;f§5$gn
Public Law 12-200 §62011(g);62020{a),(c),{d),{0) CpPC, BOP

Land Use Districts Bi11 No. 233, §68003 CpC, BOP
Areas of Particular Concern 8711 No. 233, §68012 CPC, BOP, TPC

Subdivision Law §18005(e); 818400(a),(b) TPC, DLM

Erosion and Sedimenta-
tion Control Regs. Promulgated 12/5/75 GEPA

Program Activities

The Guam Coastal Management Program will:

a) Review and comment upon, through established EIA and E1S process, public
hearing and coordination with Department of Public Werks planning, all

proposed highway expansion plans.
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b)

c)

d)

Support Government of Guam and federal programs which emphasize development of
mass transit systems and alternative transportation facilities.

Encourage the location of major road improvement or construction removed,

as far as possible from the areas immediately adjacent to coastal waters, as

well as primary aquifers.

Encourage design of road systems not requiring curd, gutters and storm drains

which drain directly into shallow reef areas.

111-18

. Erosion and Siltation

i

*

Issues and Problems

Onshore construction practices in areas of overburden, steep slopes, and
sinkholes have created serjous (and well-documented) erosion problems.
Development of areas having a substrate of unconsolidated weathered volcanics
has caused extensive erosion and subsequent siltation of some reef flats,
particularly in the Piti Bay area. Project designers often do not consider
erosion as a constraint to development and thus propose grading and clearing
for construction on clay or claylike slopes scmetimes with grades in excess
of fifty percent. Other development occurs in areas 'adjacent to sinkholes.
The resultant change in drainage patterns eventually silts-in'‘the sinks

and creates a potential flood hazard for surrounding development.

Policy

Development shall be limited in areas of 15% or greater slope by requiring

strict compliance with erosion, sedimentation, and land-use district quidelines,

as well as other related land-use standards for such'areas,
} L

Authority GCG Sect1onﬂé§2;3?s otherwise Ag;;fgs?gn
Public Law 12-200 §62020(a}, {i)(5), (o) i ' CPC, BOP
Seashore Protection Act §13417(a) (3} e} TSPC, DLM
Subdivision Law §18400(c) TPC, DLM
Areas of Particular Concern Bill No. 233; §68012(1},(2) CPC, BOP, TPL
Erosion and Sedimentation

Control Regs. Promulgated 12/5/75 GEPA

Program Activities

The Guam Coastal Management Program will:

a} Advocate and coordinate the island's concerns about erosion hazards
with the U.5. Corps of Engineers, the U.5. Geological Survey,GEPA,
the University Agriculture Program and Marine Lab, the Subdivision
and Development Review Committee and other appropriate agencies,
committees and individuals.

b) Support research and public education on the dangers of extensive activity
within areas of steep slope, and recommend implementation of structural

and non-structural practices to alleviate erosion.
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c)

d)

Support efforts to more precisely define erosion prone areas of special
management concern and develop performance guidelines and/or stangards
for these areas through the APC mechanism,

Pravide, where possible, financial and technical assistance to GovGuam

agencies to implement policies and performance standards for designated
areas.

I-18

Resource Policies

I.

Overall Policy - Conservation of Natural Resources

The overall policy for Conservation of Natural resources, while recogniz-

ing the specific problems and issues addressed in this section, is a
concise statement reflecting concerns stated in numerous territorial
documents, programs and law. It is intended to summarize the overall
policy of the Government of Guam and the Coastal Management Program.
The authorities for this policy are the same as listed in following

resource policy discussion,

The value of Guam's natural resources as recreational areas, critical

marine and wildlife habitats, the major source of drinking water, and

the island’'s economy, shall be protected through policies and programs

affecting such resources.
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J. Air and Water Quality

1.

*

Issues and Problems

The Targe number of motor vehicles, the main solid waste disposal site at Ordot,

electrical generating pltants, petroleum refinery, and high numbers of air installa-

tion takeoffs and landings contribute to air pollution levels.

Despite the above problems, the air quality on Guam is generally high due to
fairly constant trade wind and focation of energy related facilities on the

leeward side of the island.

The high overall quality of Guam's coastal waters is being threatened by

poiluting discharges from various sources. The island's aquifer in Northern
Guam could be polluted from uncontrolled residential development, a lack of
functioning sewers or extensive use of pesticides and herbicides. Saltwater

intrusion is evident in some drinking water wells,

Point source pollution from sewer outfalls, storm drains, and septic tanks has

created serious pollution problems

Agana Bay, Tumon Bay, Y1ig River, Geus River and others.

heavily developed urban areas adja

general water quaility deterioratio

in Page Bay, Sleepy Lagoon, Agana River, East

Stormwater runoff from

cent to the shoreline contributes greatly to

n. Although presently in excellent condition,

the northern aquifer is increasingly under development pressure as a result of

its proximity to major island population centers and its suitability for

development. If proper controis are not implemented immediately,

the aquifer

could become polluted. Saltwater intrusion is evident in some drinking water

wells and may be a result of excessive pumping,

Policies

{Air QuaTity)

All activities and uses shall comply with all local air pollution reguiations

and all appropriate federal air quatity standards in order to ensure the mainte-

nance of Guam's relatively high air quality,

{Water Quality)

Safe drinking water shall be assured and aquatic recreation sites shall be

protected through the requlation of uses and discharges that pose a pollution

threat to Guam's waters, particularly in estuarine,

reef and aquifer areas.

Authoritz
Air Quaiity

Public Law 12-200

Braft Constitution

Areas of Particular Concern
Air Pollution Control Act
Subdivision Law

GCG Section {uniess otherwise

noted)

§62020 (i), (o)

Article IX, Section 1

Bi11 No. 233, §68012(a)(3)
§57100-§57015

§18005(e)

[r-2o

Agency ar
Lommission

CpC, BOP
Gov/Guam

CPC, BOP, TPC
GEPA

TPC, DLM

Y GCG Section {unless otherwise Agency or
Athorit gotedl Commission
Water Quality
Public Law 12-200 $62020(a},{e),(i),{0) CPC, BOP

hore Protection Act §13416(c)(2)(b}={d), (c}(4)(c) TSPC, DLM,
Seashor 52;, {e) 4)}dg; §13417 (a)(3) BoP

i), (a}(3)(d

ivisi 18400(d TPC, DLM,
Subdivision Law § (d} e
Conservation Areas §12350 DA
Draft Constitution Article IX, Sections 1 and 3 Gov/Guam
Land Use Districts Bill No. 233, §68003(d) CPC, BOP
Areas of Particular Concern Bill No. 233, $68012(a}(3) ! CPgﬁcBOP.
Water Resources Conservation Act §57020-8§57033 GEPA
Water Pollution Control Act §57040-857051 i GEPA
Toilet Facilities and Sewage

Disposal §57060-§57084 GEPA, PUAG

Safe Water Drinking Act §57285-857299 GEPA

Program Activities

The Coastal Management Program will:

a)

b)

c)

d)

e)

f)

g)

Review and comment upon proposed changes in air and water quality laws and
rules and regulations which may impact upon the isiand's people and coastal
waters.

Continue efforts through established mechanisms to develop a process by
which complaints by individuals relative to development aétivities of a
questionable nature can be dealt with in an efficient manner.

Continue to support and provide financial assistance to research, and public
awareness of air and water quality problems.

Continue to maintain close coordination with GEPA and other relevant local
and federal agencies in the development and implementation of Coastal
Management program activities with respect to Air and Water Quality protec-
tion.

Provide financial assistance to improve implementation and enforcement of
existing air and water quality programs.

Support the reclassification of certain water areas from an A (polluting
discharges allowed) to an AA (no polluting discharges allowed) category.
Advocate, in coordination with PUAG, GEPA, and and USGS, ;he close

monitoring of drinking water wells susceptible to salt water intrusion.
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K.

fragile Areas
1.

i

Problems and Issues

Development into unique terrestrial land areas has seriously depieted unique
floral and faunal communities.

Residential, commercial, and industrial activities often fail to develop

in a manner complimentary to the characteristics of the terrain. Wetlands,
clifflines, ravine forests and historic and archaeologic sites are increasingly
being threatened by developers. Prime examplies are the Barrigada Heights
Housing Subdivision, the Agana Shopping Center, the proposed Orote Point

{Navy) ammunition wharf, the proposed Talofofo Waterfall Park, and the proposed
Uruno Point Hotel complex,

There is presently no coordinated program for the protection of unique marine
habitats, while pressures for development increase daity,

Guam's coral reef-associated marine resources are outstanding. Increasing
pressures from thermal effluents, sewage and runoff pollutants, sedimentation,
proposed tourist facilities, and similar activities mandate activating a

process by which the most spectacular or endangered representatives of these areas
could be protected in a source or Park Category. Appropriate areas would include

Cocos Lagoon and Barrier reefs, Anae Island patch reef, Luminao barrier reef,

Double Reef, Haputo Reef, Uruno Point, Tarague/Scout Beach {MiTitary)
others,

. and

Polluting discharges are allowed into waters within certain of these areas

under an "A" GEPA water quality destgnation. The classification should be

changed in the near future to an "AR" or no discharge designation,

Policy

Development in the following types of fragile areas shall be regulqgggqtn protect

their unique character: historic and archaeclogic sites, wildlife habitats, pris-

tine marine and terrestrial communities, Vimestone forests, mangroves and other
wetlands.
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Authority

Public taw 12-200
Seashore Protection Act

Territorial Beach Areas Act
Land Conservation Act

Territorial Parks

Historic Preservation Laws
Coral Harvesting Laws

Submerged Lands Permits
Conservation Areas
Endangered Species Act
Areas of Particular Concern
Land Use Districts

Water Pollution Control Act

Program Activities

GCG Section {unless otherwise

noted}
§62020(a),(i),(3).(0)

§13416(c)(2),(c}{4)(c),(d)
§13417(a)(3)(c)

§13451, §13454-6
§12603(b),(c)
§26009, §26009.1

§13985-813985,35
§12380-4

U.S. Public Law 93-435
§12350

§12325

Bill No. 233, $68012(a}(6)
Bill No. 233, §68003(d)
§57045-8

The Guam Coastal Management Program will:

Agency and

Commission

cpC, BOP

TSPC, DLM,
BOP

DPR

DA

DPR

DPR

DA

DLM

DA

DA

CPC, BOP, TPC
CPC, BOP
GEPA

a) Provide for technical and financial aid to appropriate Government of Guam

agencies to implement the objectives of fragile area policy and develop

performance standards for fragile areas designated as Areas of Particular

Concern.

b} Encourage and support activities and programs designed to protect and or

restore fragile areas including historic and archaeolegic preservation

and restoration, territorial and national park designation, reclassification

of certain coastal water quality areas to AA, establishment of aquatic

“reserves" under the Agricultural Preserve mechanism, silvaculture and

conservation corps activities, and GVB efforts for island beautification,

c) Recognize the national interest, coordinate with local interests and

federail agencies (including Navy, Air Force, Coast Guard, Corps of

Engineers, Interior, Commerce} such that proposed programs for fragile

areas are consistent with federal activities.

d) Provide technical and financial assistance for research and publication

of public awareness and information materials relative to coastal manage-

ment and other GovGuam programs relative to the island's fragile resource

areas.
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L.

Living Marine Resources

1.

*

Issues and Problems

The potential for exploitation of Guam's fisheries has not, to date, been
developed.

Fishing as a commercial activity has not been organized the degree that a
management program for resources other than reef fishing has been developed.
With increasing emphasis on establishment of commercial activities, and the

implications of the newly enacted 200 mile marine resource boundary, Guam must

take an active part in the determination of use for potential fishery activities.

No policy or regulations exists for the taking marine mammals given the limited
level of fishing activities in territorial waters.

Policy

A1l living resources within the territorial waters of Guam, including corals and

fish, shall be protected from overharvesting and, in the case of marine mammals,

from any taking whatsoever.

Authority GCG Sectlonﬂézgéjfs otherwise Ag;;cgso;n
Public Law 12-200 §62020(i), (o) CPC, BOP
Seashore Protection Act §13416(c)(2){b)-(d),(c}{4){c)(2)

§13017(a)(2)(a} BOP
Land Conservation Act §12603(b)-~{c) DA
Coral Harvesting " §12380-4 DA
Game and Fish Laws §12303-12311, §12385 DA
Conservation Areas $12350 DA
Endangered Species Act §12325 DA
Draft Constitution Article XI, Section 2 Gov/Guam

Article IX, Section 3

Land Use Districts Bill No. 233, §68003(d) CPC, BOP
Areas of Particular
Concern Bi11 No. 233, §68012(a}(3),(6) CPC, BOP,
TPC

Program Activities

The Guam Coastal Management will:

@) Provide financial assistance for the pianning and implementation of a
fisheries management program in coordination with the Department of

Agriculture,
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b}

c)

d)

e)

f}

a)

Continue to support close coordination between Government of Guam Agencies

and fishing interests such that government policy and programs reflect both
environmental concerns, as well as a realistic guide for fishery utilization.
Provide an advocacy functicn in the review and analysis of proposed actions
expected to have impacts upon fishery resources.

Encourage the develapment of fishery activities, recreational and commercial,
which are consistent with the objectives of rational resource use as outlined
in Department of Agriculture Programs, the CDP and coastal management programs.
Develop the necessary legislation and rules and regulations in coordination
with Guam's Department of Agriculture's Aquatic and Wildlife Resources Division
for the preservation of marine mammals.

Conduct public awareness programs with appropriate agencies relative to the
need for conservation of living marine resources, particularly the reef area.
Incorporate the concerns of the U.S5. Fish and Wildiife Service, with the
Coastal Management Program, and other applicable GovGuam agency and local

programs concerning the development of marine resources.
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M. Visual Quality

1.

*

Issues and Problems

The scenic quality of the shoreline, particularly the ocean view from coastal
roads, is rapidly deteriorating in urban areas.

Deteriorating economic conditions over the last five years and frequent natural
disasters are responsible, to a great degree, for an increasing numbers of
di}apidated or abandoned structures. Inadequéte follow-up on conditional-use
permits and a lack of zoning requlations requiring landscaping, etc., contribute
to the trend. General public apathy toward refuse disposal and associated
practices, despite intensive public education efforts by the Guam Environmenta)
Protection Agency, has led to proliferation of park and beach littering, abandon-
ment of junk vehicles and illegal dumping. Inadequate funding in the area of

park maintenance further compounds the problem.

Policy

Preservation and enhancement of, and respect for the island's scenic resources

shall be encouraged through increased enforcement of and compliance with sign,

litter, zoning, subdivision, building and related land-use laws; visually

objectionable uses shall be located to the maximum extent practicable, so as

not to degrade significantly views from scenic overlooks, highways, and trails.

Authority GCG Code é;g;;i? otherwise Agg;cgs?ggs
Public Law 12-200 §62020(a),{o) CPC, BOP
Zoning Law §17100, §17400, 17426(d) TPC, DLM
Seashore Protection Act §13416 (c){2){a).(e); TSPC, DLM,
$13416 {c)(4}(c){2),(3) BOP
$134017(a)(3) (b)
Subdivision Law - §18005(e) TPC, DM
Land Conservation Act $12629 DA
Territorial Parks §26009, §26009.1 DPR
Draft Constitution Articie IX, Section 1 Gov/Guam
Land Use Districts Bill No, 233, §68003(d) CpcC, BOP
Areas of Particular Concern Bill No. 233, §68012(a)(3) CPC, BOP, TPC
Litter Contrel §57170 GEPA
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Program Activities
The Guam Coastal Management Program will:

a) Provide technical and financial assistance to the Department of Parks
and Recreation, the Guam Visitors Bureau, and other appropriate
agencies for additional research necessary to provide comprehensive
protection for identified scenic vistas.

b)  Support, through ccastal management program activities, a more effective
application of existing land use controls affecting identified scenic
vistas.

¢) Encourage continued development of territorial and federa] parks in areas
judged to be of scenic value, thereby enhancing the tourism potential of
Guam.

d) Provide technical and financial support to those GovGuam agencies involved
in the planning and restoration of areas judged to be of scenic value
including such activities as planning for and implementing positive action
programs for litter clean-up, junk car disposal, public awareness, and

scenic highways, overlooks and trails.
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N.

Recreational Areas, Public Access

1.

*

Issues and Problems

Parks, conservation areas, wildlife refuges and open-space public land
0 0 » Wild] s ofte
lack basic amenities. Communities strongly feel the lack og active sports ’

facilities, while certain parks and beaches have sy t faciliti
are often poorly maintained. bpart facilities which

Sufficient land area is available for coastal and inland parks, wildlife refuges,
scenic overTooks and hiking areas, Use of these resources is limited, however,
by timited access in terms of developed and maintained roads, paths or trails,
inadequate support facilities, and lack of detailed Tocational information.

An overwhelming majority of citizens expressed feeling that insufficient facili-
ties were available within village community centers for basketbalt, tennis,
volieyball, and softball, Although government funds are continually being
appropriated for such facilities, actual acquisition, planning, construction,
and/or improvement is a lengthy process for both sports-oriented open space

and conservation uses. Funding for continuous maintenance is a persistant

problem for both types of recreational facilities.

Policy
(Recreational Areas)

The Government of Guam shall encourage development of varied types of recreation

facilities located and maintained so as to be compatible with the surrounding

environment and land uses: adequately serve community centers and urban areas,

and protect beaches and such passive recreational areas as wildlife and marine

conservation areas, scenic overlooks, parks, and historic sites.

{Public Access)

The public's right of unrestricted access shall be ensured to al) non-federally

owned beach areas and all Territorial recreation areas, parks, scenic overlooks,

designated conservation areas and other public lands; agreements shall be

encouraged with the owners of private and federal property for the provision

of reasonable access to, and use of, resources of a public nature located on

such land.
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Authority

(Recreational Areas)
Public Law 12-200
Zoning Law

Seashore Protection Act

Territorial Beach Areas Act

Land Conservation Act
Territorial Parks

Historic Preservation Laws
Conservation Areas

Draft Constitution

Land Use Districts

Areas of Particular
Concern

(Public Access)
Public Law 12-200

Seashore Protection Act

Territory Beach Areas Act
Subdivision Law
Public Rights Provisions

Areas of Particular
Concern

Program Activities

GCG Section (unless otherwise

noted)

$620209a),(b},{i}.(0)
§17100

13416(c)(2) (e},
13816(c){4)(c){M)
$13417(a){3)(a),
§13417(a)(3){c)
$13450(d), §13451-5

§12603

§26009, §26009.1, §26017
$13985.2

§12350

Article IX, Section 1

Bi11 No. 233, §68003(d)

Bill No. 233, $68012(a)(7)

§62020(a), (o}

§13416(c){2)(e),
(c}{4)(c)(3), §13a17
(a)(3)(a)

§13450, §13451, 13454-6
§18005(h)
§13980-2

Bill No. 233; §68012(a}{4)

The Guam Coastal Management Program will:

Agency or
Cormission

cec, BOP
TPC, DLM
TSPC, DLM, BOP

DPR
DA

DPR

DPR

DA
Gov/Guam

crC, BOP

cpC, BOP, TPC

crc, BOP
BOP

DPR
TPC, DLM
DLM

cpC, BOP, TPC

a) Provide technical and financial assistance for the planning of facilities

improvement for existing and proposed territorial parks.

b) Support the designation of, and provide assistance for the planning and

establishment of additional terrestrial and marine recreational areas.

c} Provide technical and financial assistance for the development of additional

cooperative use agreements with the Navy and Air Force for joint use of

federal recreational facilities and provide funding for the planning of

areas to meet the requirements of existing agreements.
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d)

e)

f)

a)

h)

Encourage the application of existing law relative to public rights of
access to coastal and inland recreational lands.

Assist in the development of maps, newsletters and other public awareness
materials for educationa) use relative to the island's park system emphasizing
their fragile nature and need for protection.

Promote the establishment of active sports facilities emphasizing the impor-
tance Tocational siting particularly for marine-related activities, which
would provide maximum public access with minimum adverse environrent21 impact.
Encourage the use of Apra Harbor as a multi-use area by maintaining, as

far as practicable, open access to shore areas, minimizing high-intensity

use impacts, and provision of public recreation areas including but not
Timited to Luminac Reef, Glass Breakwater, and Piti Channel.
Promote the designation of Cocos Lagoon as a National Marine Sanctuary

or similar designation which would protect the fragile nature of the

lagoon and barrier reef.
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0. Agricultural Lands

1.

*

Problems and [ssues

Development of prime agricultural iands for other than agricultural use
could reduce the possibility of agricultural self-sufficiency on Guam.

While not 2 major problem given the large numbers of other impediments to rapid
agricultural growth, activities should improve rather than jeopardize a poten-
tially valuable resource. Existing practice insofar as "agricultural subdivision”
is concerned allows division of agricultural lands into unimproved lots as smail
as 5,000 square feet, as wel} as permitting vaguely defined "recreational use.”

These practices could pose a serious threat to the resource in the future.

Policy

Critical agricultural lands shall be preserved and maintained for agricultural

use.

Authority GC6 Sect1onﬂé;g;§?s otherwise ggggggs?gn
Public Law 12-200 §62011 (c), §62020({a},{0) cPC, BOP
Zoning Law g17100, §17607 TPC, DLM

Land Conservation Act §12601-3 DA

Draft Constitution Article 1X, Sections 1 and 2 Gov/Guam
Land Use Districts Bil1 No. 233, §68003(c) cPC, BOP
Areas of Particular Concern Bill No. 233, $§68012{(a)(1} cPe, BOP, TPC

Program Activities

The Guam Coasta) Management Program will:

a) Support the preservatioﬁ of agricultural lands for agricultural use
through provisions of Land-use districting, and in coordination with
the Department of Agriculture, develop performance standards and/or
guidelines for such districts in accordance with government policy.

b} Encourage the designation of Agricultural Preserves to protect certain very
high quality agricultural lands for use soiely for agricultural purposes.

¢) Provide financial assistance to the Department of Agriculture for the
jmpiementation of Agricultural land policy.

d) Continue to support the Departments of Commerce, Agriculture and the
University of Guam activities designed for the upgrading of the island's

agricultural production.
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P

FUTURE ISSUES AND PROBLEMS

Part 923.71(c)(2} of the Coastal Zone Management Program approval
regulations requires "a brief discussion of those issues and problems . . .

which will be taken into consideration during program implementation and/or

future program refinements."

A number of "future" issues and problems were apparent during the process
of the CIM, Land-Use, and Community Design Planning process. Some were

recognized as having the potential for becoming major issues:

Urban Nesign and Renewal of the Cabras Island to Saupon Point Shoreline

The management program emphasizes strengthening of mechanisms in order

to prevent further deterioration of this sector of coastline. While urban
renewal projects within communities such as Merizo, Umatac, Asan and Agat
could solve the urban blight problem in less densely developed areas, a
major re~design and acquisition {or trade) of shorelands should be
considered in the future for the shore area from Adelup point to East
Agana Bay. A brief study for Agana urban renewal indicated that land-costs
alone would be in excess of $50 million. However, this should not prevent
development of planning approaches to the problem under a 306 program in
coordination with GHURA and other Government of Guam and federal agency

interests.

OIL TRANSSHIPMENT

The concept of a major oil-transshipment facility is presently being
actively investigated for location on Guam, The proposed concept includes
offloading facilities and storage capacity for a 90-day supply of crude
oil for Japan, While certain economic benefits would accrue to the island,
the vast and irreversible commitment of resources must be analyzed before
any decision is made. With expanded refinery capacity, and related
petrochemical industry tocation which often follows the location of such

a facility, trade offs may include the entire tourism industry, as

well as introduction of extremely high hazard potentials from oil spills
to increased levels of air and water pollution. Too little is known at
present to put forth even & cursory prediction on the feasibility of such

a facility.
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ELECTRIC POWER GENERATION

Guam, in the long run, will have to become less dependent upon fossil fuel-
fired electrical generation facilities. Although considerable attention
has been given to future siting of generating facilities, reality and the
absence of any immediately available alternatives has limited consideration
principally to oil-fired piants. In the future, closer consideration must
be given to new methods insofar impacts upon coastal lands and waters are
concerned. These technologies will most likely include OTEC (Ocean Thermal

Energy Conversion) and solar production methods.

FISHERIES DEVELOPMENT

Of fshore fisheries exploitation is presently in the beginnifhg stages of

development and is faced with a number of difficulties including lack of
support facilities and resource base data. However, given the potential
market on Guam and in Japan for fish products, this industry may develop

in the future. Such development would have a definite impact on coastal
resources. At present, the fisheries resources within territorial waters

are monitored by the Aquatic and Wildiife Resources Division of the
Department of Agriculture. Coastal Management participation in the fisheries
area will be largely defined by the needs of this Division, as well as
special interest groups concerned with fisheries development.

INTENSIVE AGRICULTURE DEVELOPMENT

While widespread development of intensive agricultural activities appears
distant and problematic given rather large constraints jncluding water avail-
ability, persistent crop-losses, and the level of capital investment
required, worldwide demand for food products could possibly result in such
activity. At that time more serious attention would have to be given

to such considerations as agricultural runoff, increased erosion problems,

and related direct impacts on coastal waters.

DRINKING WATER

Although presently in excellent condition, the fresh water aquifer on Guam
could be subject to severe pressure in the next 20 - 30 years. If severe
problems do occur introduction of desalinization processes could pose a

serious problem insofar as coastal lands would be required for large scale

industrial use of this nature.
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MILITARY

A distinct possibility exists within the next decade for a major increase

of military activities in the Mariana Is)ands. Although somewhat contrary
to statements issued by the defense department, the eroding U.S. military

presence n the Asian subcontinent and the Philippines could well mean

expansion of activities in U.S. Territories, a situation which could have

major impacts upon coastal areas on Guam.

STRONG LOCAL GOVERNMENT

The draft constitution states in Article VII that “procedures for the
creation of count ies, cities and other poiitical subdivisions shall be
provided by law.” Despite the fact that local ordinances developed shall
not be "inconsistent with law, zoning, and maintenance of local improvement
projects,” it is not difficult to foresee certain problems with land and

water use as a result of local objectives not coinciding with those of

an island-wide nature.
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A.

CHAPTER IV REQUIREMENTS UNDER THE COASTAL ZONE MANAGEMENT ACT

BOUNDARIES
Subsection 305 (b) (1) of the Coastal Zone Management Act
requires that:

"The Management Program for each coastal state shall include ...
(1) An identification of the boundaries of the coastal zone
subject to the management program."

The 306 Regulations divide the boundary requirement into four areas,
pursuant to Sebtion 304(1) of the CIM Act:

A. Inland boundaries (15 CFR 923.31)
B. Seaward boundaries (15 CFR 923,32}
C. Excluded lands (15 CFR 923.33)

D. Inters.ate boundaries (15 923.34)

i. Inland boundar

Section 304{1) of the CIM Act states that: "The term Coasta)l

Zone* means the coastal waters... and the adjacent shorelands...,
strongly influenced by each other and in proximity to the shorelines.
The Zone extends inland from the shorelines only to the extent
necessary to control shorelands, the uses of which have a direct

and significant impact on the coastal waters.

The 306 Regulations require that, in defining this coastal zone, states
must include:
1. Those areas the management of which is necessary
now or is likely to be necessary in the future to
control uses identified pursuant to Section 923.11
of these regulations ({i.e. uses to be managed)

2. Those special management areas identified pursuant
to section 923.21 (i.e. APC's)

Transitional and intertidal areas

Salt marshes and wetlands

+

. Islands

=L T 5 ¢ B~ N X |

. Beaches
and may include:

7. Entire watersheds

8. Waters under tidal influence

9. Indian lands not held in trust by the Federal Government
In determinino Guam's inland houndary, it was difficult, if not passibie,
to identify any potential major land uses which could not have some direct,
significant impact on its coastal resources. The broad range of uses that,
therefore, had te be included in the scope of the management program
suggested that a limited boundary would be inadequate to assure protection
of coastal resources. This conclusion derives both from the lack of
comparable jsland-wide management programs under which coastally impacting

"inland" uses could be managed and from the coastal orientation of most of
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the islands resources use and development. Therefore, by broadly

defining the uses subject to the management program, the entire island
fell under the definition of a coastal zone as proferred in Section 304(1)
of the CIM Act.
Designation of the entire island as the coastal zone, brought all special
management areas {APC's}, transitional and intertidal areas, salt marshes,
wetlands and beaches as required by 306 Regulations, under the management
program. All offshore islands in their entirety, including Cocos Island,

are included in the coastal management program under Section 923.31(a}(5) of

the 306 Regulations which requires that:

“In the case of Puerto Rico, the U.S. Virgin Islands, Hawaii,
Guam, American Samoa and the Marianas Islands, all islands
offshore from the main island(s) must be included."

Two of the areas identified in the Regulations for optional inclusion
within the coastal zone, watersheds and waters under tidal influence, are
also covered by the island-wide designation,

2. Seaward Boundary

Section 304(1) of the CZIM Act esta

blishes the seaward boundary
as extending:

“Seaward to the outer limit of the United States territorial sea.”

This places the seaward Timit at three nautical miles for purposes
of this program.

3.  Excluded Lands

Section 304{1) of the CZM Act excludes from the coastal zone:
"lands the use of which is b

y law subject solely to the dis-
cretion of or which is held in trust by the Federal Government,
its officers or agents."

On Guam, over 44,507 square acres or 32.7%% of its total land area is

under federal ownership. Jurisdiction of this federal land is divided

almost evenly between the U.S. Air Force and U.S. Navy, with the remaining

2.5% divided among the Federal Aviation Administration, Department of Interior

and the U.S. Coast Guard. (See Table HNo. A and Map No. _1 ; also, Guam

Coastal Management Program Technical Reports, Volume 1).

While these federal Yands are geographically excluded from jurisdiction of

the Coastal Management Program, use of such lands may not be. Section 307
{(c)(1) of the CIM Act requires that:

"Each Federal agency conducting or supporting activities directly
affecting the Coastal Zone shall conduct or support those activities
in a manner which is,

i to the maximum extent practicable, consistent
with approved state management programs."

OWHERSHIP [SUMMARY TABLE) 1976

PATTERNS OF FEDERAL LAND

2

Estimate % of
Total Land Area

¢ of Federal

Land Held

Square Meters

Agency

Military

A.

15.1%

46.1%

83,142,605

20,,544.54

Air force

16.3%

49.5%

89,313,021

22,069.24

Navy

.05%
31.45%

.2%
95.8%

291,340

172,746,966

71.99

42,685.77

Coast Guard

Subtotal:

Hon-Military {Federal)

FAA

8,

.6%

1.9%
2.3%
4.2%

3,371,812

833.18

7%
1.3%

4,001,066

988.66
1,821.84

Department of Interior

1v-3

7,372,878

.
1

Subtotal

32.75%

100.%

1,801,198.44

uy,507.61

Grand Total (A%8)3

wned by the U.S.

to property O
*] Total areas do not jnclude submerged lands adjacent to prop

/square miles,{calculated with acreage totals).
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The mechanisms for determining whethel_~ such activities are consistent
with the management program are outlined in the Federal Consistency
portion of this document. .

The submerged lands surrounding Guam out to the territorial sea limit of
three miles, formerly under jurisdiction of the federal government, were
conveyed to Guam in 1974 under Public Law 93-435. One of several area
categories excluded in this transfer was "all submerged lands adjacent
to property owned by the United States above the line of mean high tide".
These latter submerged lands, therefore, are excluded from the coastal
"zone" definition.

4. Interstate boundaries

While Guam's Coastal Management Program boundary is not immediately adjacent
to that of any other state or territory, it should be noted that the Northern
Marianas have begun development of a coastal zone management program for their
islands. Though the nealrest island under jurisdiction of that program,

Rota, is about 32 miles north of Guam, some consultation between the two

programs has occurred, with more anticipated as the new program develops.
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B. USES SUBJECT TO MANAGEMENT

Section 305(b)(2} of the CIM Act requires that states identify Tand and water
uses which have a direct and significant impact on coastal waters, [Carly in

the development of Guam's Coastal Management Program, a determination was made
that, because of the island's size, geography and land use patterns, no meaning-
ful distinctions could be drawn between those types of uses that witl directly

and significantly impact the coastal area, and those that will not.

Guam's relatively small land area limits the resource base available to accommo-
date competing demands for coastal resources. This condition is aggravated by
military consumption of one-third of the island's area. Tourism causes often
conflicting demands for scenic and recreational resource protection on the

one hand, and efficient transportation and convenient public and retail services
on the other. Similarly, commercial interest in locating near the center of
tourist and residential activity can easily blemish the scenic resource that
attracts customers. The jsjand's topography, particularly in the south, compli-
cates planning efforts, since historical and present-day shoreline settlement
patterns derive to some extent from the rugged "interior" lands. The physical
reality of Guam is that land is limited, and that none of that land is very far

from the sea.

The 'inland" portion of Guam is marked by a considerable mixture of uses, some
of which impact more directly on the coast than others. In addition, future
intensive development of particular inland areas, such as the northern aquifer
or southern mountains, would unquestionably affect the coastal waters and
resources. Most residential, commercial and industrial developments, as well
as the associated public facilities, would be expected to be strongly coastally
Tinked and dependent, even when located in the more inland locations, because
of the existing distribution of population and public services, Through recog-
nition of the primary and secondary effects of these uses on the island's
coastal resources, and the establishment of an isTand-wide coastal management
program on that basis, the goals and objectives of the CIM Act can best be

achieved.

Because of the island-wide nature 6f the program, virtually all uses of
non-federal land fall within its scope. Land and water uses subject to
management inciude, but are not necessarily limited to, activities affecting:
{1) air and water quality; {2) historic, cultural and scenic resources;
{3} open space and recreation resources, including access to such resources:
{4) critical marine and terrestrial floral and formal communities, and (5} water
dependent uses, including those related to energy self-sufficiency. Uses of
federa] land are subject to program review whan they have "spillover" impacts on
private or Government of Guam land. While most non-federal land uses are affected
in some manner by some aspect of the Coastal Management Program, the degree of
scrutiny and regulation to which they are subjected varies. In addressing
CZMA Section 306 Regulation 15 CFR 923.12, regarding how these uses will be
managed, three broad categories of reguiatory mechanisms emerge. These include
mechanisms for:

1. Determining whether a use is acceptable in a given location.

2.  Regulating an acceptable use.

3. Permitting an otherwise unacceptabie use.

Full application of these mechanisms, of course, remains conditional upon passage

of 8411 233,

Use Acceptability

In determining whether a particular use is acceptable in a given location, five
major considerations are involved. These include:

a8, The Land Use District in which the use is proposed (Bill No.

233, Sections 68003, 68004).
b.  The Zoning Law if in an Urban, Rural, or Agriculture districts
(Bi11 Mo. 233, Section 68005 Zoning Law, Title XVIII, GCG).

c. Conservation District, Development Standards if in a Conservation

District (Bi11 No. 233, Section 68011).
d.  Whether the use is proposed in an Area of Particular Concern

{Bi11 No. 233, Sections 68012, 68015).

e. Whether the use is proposed in the Seashore Reserve (Title XIv,

Chapter V-A, GCG).
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Land use districting maps authorized by P.L. 12-200 and required by the
proposed Constitution, will define four land use districts for non-federal
lands in Guam. The factors upon which the districts witl be based include
among other factors, topography, soils, existing settlement patterns, agricul-
tural potential, water supply {inciuding aquifers), infrastructure location,

and Federal lands.

This process would begin by referring to the Land Use District Boundary Map, If
in an Urban, Rural, or Agriculture District, the area will be zoned. Reference
to the Zoning Law will indicate whether the use is acceptable as a permissible
usé or as a conditional use, in which case it must receive approval from the
Territorial Planning Commission. If the use is within a Conservation District,
reference is made to that district's development standards which include
geographical use classifications, with permitted or non-permitted uses within
those classifications. Finally, reference is made to the Area of Particular
Concern (APC) and Seashore Reserve maps to determine whether the use falls
within either of these categories. If so, the APC Development Standards or
Seashore Reserve Plan would contain descriptions of certain permitted or non-

permitted uses.

In cases where a use is proposed in an area subject to two or more of these

controls, prierity for application of such standards has been established
in Bi11 No. 233 {Section 68011):

1) Areas of Particuiar Concern

2}  Seashore Reserve

3}  District Development Standard or Zone

Regulation of Acceptable Uses

Upon determining, through the above mechanisms, whether a particular use is
acceptable in a certain area, reference is then made to the applicable standards
or guidelines which regulate the use. In some cases, where a use is not specifi-
cally disallowed, the applicable regulations may so restrict the use or make
compliance so difficult, that the use is effectively prohibited. In most
instances, however, the effect of such standards is to direct the development

into compliance with appropriate health, building, and landscaping guidelines,

V-8

The five major requlatory mechanisms are:

a. District Development Standards (Bill No. 233, Section 68011).

b. Zoning Law-Conditional Use, Yard and Area Regulations for Urban,

Rural, and Agricultural Districts (Bill No. 233, Section 68005;

Title #VIII, GCG).
c. Subdivision Law, (Title XIX, GCG}.

d. Seashore Protection Act, (Title XIV, Chapter V-A, GCG).

e. Area of Particular Concern Development Standards (Bill No.

233, Section 68015).

The same priority for application of averlapping standards applies here as
outlined -in Section T above. Required compliance with other existing regula-
tions is achieved by incorperating them, by reference, within the District and
APC Development Standards, and Seashore Protection Plan. These standards
would include:

a. Guam Envirgnmental Protection Agency air and water quality,
erosion control, and solid waste standards, and well drilling,
sewage disposal and construction and pesticide appiication
permit requirements (Title LXI, GCG).

b. Department of Agriculture coral collection and hunting and
fishing regulations {Title XIII, Chapter IV, GCG).

c. Department of Parks and Recreation Historical Object and
Site permit requirements (Title XIV, Chapter X111, GCG).

d. Department of Public Health and Social Services' Public
Health and Sanitation Standards {Title X, Chapter VI, GCG).

e. Department of Land Management Submerged Land Permit require-
ments {pursuant to Public Law 93-435).

f. Compliance with all applicable federal reguirements {e.q.,

Army Corps of Engineers Section 404, Section 10 and Section 103

permit reguirements).

District Development Standards must be prepared by the Central Planning Council
no later than ninety (90} days following legislative approval of the initial land
use districting map {(Bill No. 233, Section 68011). Development Standards for
Areas of Particular Concern must be prepared by the Council no later than ninety
(90) days following gubernaterial approval of the particular APC (Bil1 No. 233,
Section 68015). These Standards may, but are not required to be adopted prior
to implementation of the Coastal Management Program under Section 306 in October,

1978.
Iv-9



3.

Permitting Otherwise Unacceptable Uses

a,

General Procedures

Under certain circumstances, uses which are otherwise prohibited by the
district classification or zoning law, may be permitted. Generally, such
deviations can be approved only upon the issuance of findings by the appro-
priate territorial authority to the effect that the exception is in the
public's best interest, is necessitated due to unusual hardship {(and/or) is

in conformity with the general intent of the land use planning efforts.

For the purposes of the administration of the Coastal Management Program, the
"public interest" is defined to include the national interest. Such an
exceptions mechanism is necessary in that a workable and reasonable set of
acceptable uses and standards cannot accommodate or address all possible
development proposals, As building design and technology develops, uses
formerly unacceptable in certain areas may become more tolerable. These
mechanisms are inkerently susceptible to abuse, however, by those who see them
as convenient methods to subvert and avoid various land use-related regulations.

Safeguards against such abuse are provided by this program as proposed, and

are discussed in the following paragraphs.

The two most commonly used and abused mechanisms to accommodate such exceptionail
uses are the zone change (Title XVI11, Chapter XIII, GCG) and zone variance
{Title XvIII, Chapter XII, GCG). Currently, zone changes require both a public
hearing and findings by the Territorial Planning Commission that the “public
necessity, convenience and general welfare justify such action," Sections 17600-
17604, GCG. The Coastal Management Program, through Section 68005 of Bill 233,
has established a check on the granting of imprudent zone changes through
permitting only certain zones, and their concomitant uses, within each of the
four districts. Those permitted zones are as follows:
Urban District; Single Family residential ([ P1)

MuTti-family residential (R2)

Commercial (C)

Resort-Hotel (H)

Light-Industrial (M1}

Heavy-Industrial (M2)

V=10

Rural District: Agricultura) (A)
Single-Family Residential {R1)

Agriculture District: Agricultural (A)

No equivalent mechanism is currently in effect for Conservation
Districts because of the lack of zoning therein, but variance pro-

cedures may be provided for in that district's development stamdards.

The district-zone relationship above better assures that the integrity of
the districting system is not violated through wholesale zone changes,

and the Land Use Plan provides a similar check on variances., Chapter XII

of the GCG requires that the granting of such variance will not be
contrary to the objectives of any part of the "Master Plan," adopted by
the Commission or legislature, in addition to hearing provisions and
required findings that 1) strict application of the zoning Taw would
result in practical difficulties or unnecessary hardships inconsistent
with the law's intent, 2) exceptional circumstances or conditions apply
to that particular property or use thereof, and 3) granting of such a
variance will not be materjally detrimental to the public welfare or
injurious to the surrcounding property. With the adoption of the Coastal
Management Program's Land Use Plan and approval of its 306 document, the
Territorial Planning Commission will be provided, and held to, more

enforceable and specific policies with which to evaluate variance requests.

Attempted use of redistricting to gain approval of otherwise unacceptable
uses; e.9., change from a conservation to urban classification for
establishment of industrial uses, is restricted by brovisions that district
changes must be consistent with the policies outlined in the Land Use

Plan and requirements for district amendments, and be subject to Council,
gubernatorial, and legislative approval (Bi11 No. 233, Section 68006).

This process, however, is not so burdensome as to discourage or prohibit

valid district changes.

National Interest in Facility Siting

The Coastal Zone Management Act and accompanying proposed regulations

(15 CFR 923.52) require, as a condition for approval, that the Coastal Management
Pragram consider that the "national interest involved in the planning for and

siting of facilities which are necessary to meet other than local
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requirements must be met within the context of balancing a national
interest in the planning for and siting of such facitities with other
national interests related to coastal resource protection.” Existing
administrative procedures on Guam provide for such consideration and the
possibility of siting such facitities. In addition, sections of the
proposed Bi11 233 concerning districting, zoning, and areas of particular
concern (APC's), in association with this management program, provide for

"adequate consideration" of national interests in facility siting.

The principal facilities of national interest on Guam, of course, are
those associated with national defense. Nearly one-third of the island's
total area 1is held by the U.S. Government as Federal military lands.
According to the boundary restrictions in the Act, these lands are
excluded from the coastal zone of Guam. Activities on these Tands with
spillover effects on the remainder of the island are required to be
consistent to the maximum extent practicable with the Program. Most
military facilities that would need to be accommodated on Guam could be
constructed on presently held Tands. To the extent that any additional
facilities are needed on non-military lands, the possible national
security aspects of such needs would certainly be a major considerationin
applying various land use regulations. To the extent that additional
military facilities or activi€{§y€ﬁfiﬁﬂch a national security claim

could not be supported, the provisions as described below for considering

the national interest in the siting of facilities would be applicable.

In the absence of municipal government on Guam, the Territorial govern-
ment is the sole land use planning authority. Some comparatively stringent
laws have already been adopted to protect the shoreline resources that
are among Guam's finest assets. Comprehensive land use planning is
intended to add management capability for the remainder of the Territory's
strongly coast-retated land and water resources., The Guam Territorial
Seashore Protection Act of 1974 recognized the importance of shoreline
resources, and created the Seashore Reserve to protect against ecologi-
cally damaging shoreline development. The Act is quite specific in
prohibiting certain types of development on shore lands and in and under
coastal waters. Designations of ]aﬁd and water areas as areas of par-

ticular concern under provisions of Bill 233 affords opportunity both for
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additional protection and management for fragile areas, and for excep-
tions for extraordinary siting demands. Needs for facilities to meet
other than local requirements, as defined by NOAA regulations, can be

met,

Section 68012{a) of Bill 233 "encourage(s) development consistent with
the capability or suitability of certain geographic areas to support such
development . . .," and creates seven categories for such designations.
Two of these, subsections(a){4) and {a)(5), provide respectively for
“areas where developments and facilities are dependent upon access to
coastal waters . . ." and "areas proposed for development on a scale
Tikely to have an ecopomic, social, environmental, or other impact or
island-wide significant.” The legislation recognizes that overlap of the
Seashore Reserve, APC's, and land use district 2oning will occur and, on
occasion, conflict. Priorities are established for the application of
the development standards associated with three designations in the
following order: (1) APC's, (2} Seashore Reserve, (3) District
Development Standards or Guidelines, The coastal program's major facil
ity siting policy includes recognition of the national interest as a
basis for review of a proposed major facility with the policies, goals,
and standards of the Comprehensive Development Plan and Coastal Program.
Taking the clearly demonstrated national interes; in a particular pro-
posed facility into account, the Territorial Planning Conmission can
designate a needed site as a "development APC" in order to provide the
required exception in extraordinary cases to the sfrict Seashore Reserve

standards,

Federal regulations give some guidance regarding facilities in which

there may be a national interest concern. Regional water treatment

plants, transportation systems (including highways, airports, and aids to
navigation), energy production and transmission facilities, major recreation
areas and national defense and aerospace installatfons are noted. Facility
siting in a1l Tand use districts outside of the Seashore Reserve boundary,
except conservation districts, would require appropriate zoning. Nearly

all of these “facilities which are necessary to meet greater than local
concerns” are included as conditional uses in all zoning classes {GCG,

Section 17000 et seq.).’ Siting of national interest facilities can be
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Guam's tota) responsibility for its own needs associated with such
accomplished, through the granting of conditional use approval by the | = e
facilities seems to assure due consideration to the siting o
Territorial Planning Commission, with accompanying sewage disposal, access,

activities. The interstate aspects of transportation facilities and the

parking, structure location, and related covenants or performance standards.
national security concerns of the local defense establishment of

Public input in conditional use approval procedures for a major facility ]
1s provided for by a public hearing which would accompany such an action. 1 course, are more easily demonstrated.
Further review of the facility with the Federal agency can be achieved
through submittal of the project to the Subdivision and Development
Review Committee prior to TPC consideration. Ample opportunity, there-
fore, is afforded the concerned Federal agency to provide evidence of the
natioral interest in the siting of the particular facility. As noted
earlier, the major facility siting policy of this program assures that

due consideration will be given to the national interest.

Since conservation districts are not zoned under the provisions of

Bill 233, similar provisions for the siting of conditional yses are not
available. Placement of a national interest facility therein would
require redistricting of the needed land to one of the other district
classifications by the Central Planning Council. A rural district
classification might be the most desireable in such circumstances in
order to 1imit induced development of the redistricted area. Bil1 233
redistricting standards can accommodate redistricting for such purposes,
Revisions of district boundaries must be preceded by public notice and a
public hearing, and accompanied by legislative and gubernatorial approval.
The review period for the proposed boundary revision, from petition for '
change to Central Planning Council transmitta) of propesed action to the

Governor for approval, is Timited to 75 days.

It may be valuable to make a final observation with respect to the siting
of facilities in which there is a national interest concern. Because of
Guam's geographic condition, a considerable burden of proof would be
placed upon an agency or private interest making such an assertion,
Guam's isTand character clearly precludes direct interstate impacts from
Territorial decisions regarding major facilities such as highways, water
treatment facilities and power systems, The stated national policy with
respect to protection of fragile wetlands, endangered species and air and
water quality, even in the absence of interstate effects, 9ives weight to
efforts meet the national policy objectives of Section 303 of the Act in

the face of other demands on coastal resources. On the other hand,
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C.1. ENERGY FACILITY PLANNING PROCESS
necessary to accommodate increased production or storage demands,

Section 305(b j
(B)() or the C2H fct requires that the management program for or to redevelop certain aspects of its operations that are nearing

each state include:
the end of their economié 17fe. GORCO is a principal supplier for

" A planning process f i 3
in or whichpmay sign?F1§2§:%¥ ::?;l:tiiae]2222{3;022ﬁ81°$:§$gdi the mititary installations on Guam, and its production forecast
but not 1imited : ; : ng
N L process for anticipating and managing the {and siting needs) are closely tied to the levels of military activity

impact from such facilities.'

NOM regulations (15 CFR 923.14) prescribe the contents of such process to on the istand.

include: {2} SuitabITity of sites for such facilities is determined in advance by

(1} An identification of energy facilities which are likely to locate using the general zoning and proposed districing system for the
in, or which may significantly affect, the coastal zone; Territory. Neatly all of Apra Harbor is (excluded) military land,
{2} A procedure for assessing the suitability of such sites for such but the commercial port facilities are on fndustrially zoned lands.

facilities; Existing power facilities and proposed expansion of those facilities

(3) Articulation of State policies for managing energy facilities and — are on lands leased from the U.S. Government for their present uses.

impacts, including a clear articulation of policies that may be imposed Possible expansion of the GORCO refinery might extend inte wetland

areas that are potentially classified as Areas of Particular Concern.

on site location and facility development;
An attempt woufd have to be made to balance alternative site avail-

(8) An identification of how interested and affected public and private
parties may be fnvolved in the planning process., and a means of abiTity and economic feasibility, national interest, and impact on a
continued consideration of the national interest in the planning for fragile wetland before expansion should be permitted. Some additional
and siting of energy facilities after program approval; and discussion on this topic may be found in the Chapter IV section
(5} An identification of legal authorities and other management techniques "Permiting Otherwise Unacceptabie Uses - National Interest in Facility
that will be ysed to accomplish State policies and T Siting." Land use district review and data collection is a continuing
process, and the future location of sui‘able sites for energy facilities

The enumeration of the foll i
owing points of discussion corresponds to the will be part of the comprehensive approach te land use management that

requirement listed above,
ove + is being undertazken by Govfuam.

(1) fn the basts of Findings included within the report entitle Future (3} The Territory of Guam has not yet developed an overall governmental
Power Production and Transmission Alternative PTans, found within position specifically regarding the management of energy facilities and
Yolume T of Guan's Coastal Management Program Technical Reports, the their impacts. Siting management has been provided indirectly through
Coastal Management Program may safely conclude that future location general zoning standards. An effort to reduce demand for energy and
LA energy facilities will occur on, or adjacent to, the energy facilities was initiated with the passage by the Guam Legistature
current Cabras IsTand sites. The construction of two additional steam of Public Law 12-100, which created the Guam Energy Office {GEQ) in
AL coupted with the projected on-Tine termination the Office of the Governor and vested the Office with an energy
of the Pit1 plant in 1994, will sufficiently accommodate Guam's anti- ; planning function:
¢Tpated 5 percent yearly increase in power demands. Another foreseable "It is hereby declared to be the public policy of the territory
facility development other than these plants would be construction of :ga;oﬁte;$t§xl§:sf:dgggT ggﬁ;gzmgzz1gﬁdtghgog:}1::e]ggzlo:e?gu;§§:r
3 Broposed 10,000 K ocean thernal every conversion (0TEC) plant, again O e UO L DL AR GO s
on Cabras Island.  The orly other faci1ity that is nder discussion
for Guam is an expansion of the Guam 091 Refining Corporation (GORCO) :gﬁE?X’ LSOO A C LTt SRR s LR G

facilities at Agat. GORCO has indicated that expansion may be
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The combined effect of zoning and districting under Bill 233 would be to con-
centrated new facilities that may -be needed for energy conversion, storage,
transfer or transportation in industrialized areas whenever possible. Urban
District and M1 or M2 zoning standards would address specific landscaping,
yard, area, height and Parking requirements. Location of such facilities out-
side of urban areas could be achieved through conditional use approval within
the Rural or Agriculture District zones, through special exceptions to the
Conservation District Development standards or through a District boundary

amendment. In such cases, the Territorial Planning Commission or Central Planning

Council would be required to balance the need for establishment of new energy
facilities at that particular proposed site against the potential adverse
environmental impacts resulting from its Tocation in an area of questionable
suitability.

(4) The Bovernor has recently taken initial action in establishing a citizen
advisory committee to the Guam Energy Office. One of the Tisted duties
of this committee is the development of a twenty-year energy plan for
the Territory, and an annval update of the plan. Included in this plan
will be a discussion of energy facility development and siting issues.
The Coastal Management Program will be involved in a review of such a
plan before submittal to the appropriate approval bodies, as will the

the general public during public hearings on the plan.

In addition, as discussed in the section of this Program that concerns
the national interest in the siting of facilities, the possibiTity
of district boundary modification exists to accommodate an energy
facility in which there is a demonstrated national interest. In the
event of such a redistricting proposal, an accompanying public hearing
would provide ample input in the specific siting decision. Public
participation in the continuing energy facility siting process has
been provided for in the Territory under mechanisms other than the
Coastal Zone Management Program.

(5) Because all of the above administrative procedures are based on
statute or executive order, the process for the planning for and

siting of epergy facilities in Guam is an open and enforceable one.
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Shorefront Access and Protection Planning

Requirements

Section 305 {b) {7} requires "a definition of the term "beach" and a

pianning process for the protection of, and access to, public beaches

and other public coastal areas of recreational, historical, esthetic,
ecological, or cultural value." The Draft - Interim Final 306 Regulations

of December 21, 1977, Section 923.25 provided the guideline for preparation

of this Section.

Approach

The approach developed for establishment of a shorefront access and protectfon -
planning process included:

{1) Analysis of available data relative to shoreline and reef
physiography, shoreline use, proposed devé1opment, recreations
military lands, public opinion, and legal authorities.

{2) Data-base development including physiographic study of all shore
and reef areas with definition of "beach," and,

{3) Coordination with the Department of Parks and Recreation for
jdentification of public, private, and military beaches, projected
demands for beach recreation areas, plans for expansion of public
facilities and criterfa evaluation of publicly owned beaches
with development potential.

(4) Based on physiographic beach description and Department of Parks
and Recreation Data, development of an access study for all
identified beaches, and identification and classification of
access.

(5) Analysis of existing legal mechanisms for the purpose of
defining existing authorities for provision of public access.

(6) Development of a districting process designating cunservatiup
districts, many of which consist of coastal areas and adjacent
lands, and where open space and public use are high priority
uses: .

(7) Establishment of an APC mechanism under which beaches and other
shore areas could be designated as APC's in the future if
existing Taws were found to be inadequate.

(B) Passage by 1aw of a Resort-Hotel Zone, including rules and
regulations for setbacks, lot-to-building ratios, open space,

and design considerations.
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{9} Formulation of policies, identification of authorities and

projected management program activities for Shore Area Development,
Conservation of Natural Resources, Ri:creation areas, and Public
Access.

Supply and Demand for Shore Area Facilities: Major Public Cancerns

Appendix f} indicates the type of access and restrictions to access

of all beach areas of Guam- Map _Z , page » 1s a general access
analysis with three categories: I-Open Access; II-Access with owners

permission, and Ill-restricted access.

As an overall conclusion, it appears that development in terms of facilities
(rest rooms, shelters, etc.} is the major public concérn indicated by 79%

of ‘the respondents to the Land Use Opinfon Survey. (See Chapter 11, Section
6 of this document}. The second major consideration expressed regarding

shoreline beach areas was cleanliness and maintenance of public beach areas.

The Department of Parks and Recreation's Comprehensive Qutdoor Recreation

Plan used the following method for determination of demand for Qutdoor

Recreational facilities.

To accurately gauge demand for outdoor recreation areas and facilities
on Guam, local standards were established. These standards are based on

the standards developed by the Mational Recreation and Park Association in

their publication National Park Recreation and Open Space Standards or

standards in the 1967 Delaware Outdoor Recreation Plan. Where these were

nat available, standards were calculated using Hawaii's Outdoor Recreation

Plan. These are shown on Table & . However, in order to reflect certain

characteristics of Guam, adjustments were made for several factors.

Table _ 5 , Mational and Guam Standards

Natural Land and Water Areas National Standard Guam Standard
Environmental areas (#areas, acreage) N/A N/A
Hunting areas (#areas, acreage) N/A N/A
Tralls {(#trails, miles) 1 mile/400 1 mile/1,000
Fishing areas (fareas, acreage) N/A N/A
Boating areas (#areas, #slips 1/370 17400
Swimming (acres of beach) 1/909 1/750
Surfing (#of sites) N/A N/A
Scuba ?#of sites, acreage) H/A N/A
Historic Areas, Cultural Areas
Historical areas N/A N/A
Prehistorical areas /A N/A
Cultural areas 1/community 1/island
Natural history areas N/A N/A
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Table & , derived from the need analysis study,

facilities. This in turn, by comparison with the existing out-

door recreation facilities, demonstrates the need for additional recreation

facilities shown on Table 3

It i i
should be noted that certain categories in the analysis did not have applicable

standards by which to Judge the island's needs,

th
@ methodology used in the 1966 Qutdoor Recreation Plan was utilized, taking

summarizes the need for such

On these categories,

in . . X .
to consideration the changing socio-economic conditions of the jsland

The analysis shown in Table 7 reflects the needs demonstrated by the

¢ iy s .
methodology utilized. It does not take into consideration the limits placed

on Guam by a land area of 212 square miles,

funding limits, or the opportunities

afforded by the high proportion of open access to beaches and the sea

Typical of the latter consideration are scuba and fishing areas, since these areas

are in the open sea surrounding Guam, and are essentfally undefinable, byt

openly accessible

Table _& Guam Recreation Facility Needs

Natural Land apd Water Areas 1980
Environmental areas (Acreage

Hunting areas (acreage) = ]3'529
Trails (mileage) 127
Fishing areas {Acreage) 520
Boating areas (slips) 317
Swimming (acres of beach) 169
Surfing (# of sites) Needs
Scuba ‘ Needs

Historic Areas, Cultural Areas,

Historical areas

Prehistorical areas :g:g:
Cultural areas 1
Natural history areas Needs

{Source: Department of Parks and Recreation)

1985

18,000

1,000

151

640

378

201
Undefinable

Undefinable

Undefinable
Undefinable
1

Undefinable

Table 7 Need for Additional Outdoor Recreation Facilities

Natural Land and Water Areas

Environmental areas (acreage

Hunting areas {acreage) = g
Trails {mileage) 24
Fishing acreas (acreage) 0
Boating areas {s1ips) 242
Swimming (acres of beach) 0
Surfin? (# of sites Needs
Scubz (acreage) Needs
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0
0
48
0
303
0
Undefinable
Undefinable

1990
20,000
1,190
179
760
448
239

76
150
373
35

Historic Areas, Lultural Areas

Historical areas Needs
prehistorical areas Needs
Cultural areas 0

Natural history areas Needs

Source: Department of Parks and Recreation

tnforceable Policies, Authorities

Undef%ned
Undefined
n 0

Enforceable policies and identification of authority for those policies appear

in Chapter 1I1. The Management Program , under Sections B (Development policy)

and ¢, (Resource Policy}. Appendix Jl , contains the complete text of referenced

authorities.

Policies for Shore Area Urban Development, Urban Development, Hazard

Area Development, Housing, Fragile Areas, Visual Quality, Recreational Areas, and

Public Access coliectively accommodate requirements for shorefront access and

planning. The “Organization and Authorities” section specifically outlines

authorities for shoreline acquisition.

Investigation of the possible use for CZMA

Section 315(2) funds for acquisition must, at this time, be deferred until passage

of the Omnibus Authorization Bill which may allow use of other federal funds to

match OCZM grants.

A 50% local match for these funds would seem to preclude Guam's

participation because of severe local financial constraints.

Recent passage of P.L. 14 -41, establishing a resort-hotel zone with height, setback

and design regulations, lends a greater degree of support for shorefront

access considerations within resort areas.

Historic, aesthetic and cultural aspects

are dea]f with in Chapter 11l under the policies specified above.

Areas of particular concern and districting provisions of bill 233 provide for the

requirements for protection of all areas of concern, including shorefront access

and planning. (Chapter IV).

«Conclusions

Close coordination with the Department of Parks and Recreation in the development

of a planning process has indicated that:

a) There are adequate areas for development of beach and shore areas

for public recreation purposes,

b) Urban development areas, particularly from Adelup Point to Alupang
Cove, require a major planning effort ;

te i i truction of
te funding for maintainance and p]ann}ng_and cons )
) T preven%s needed improvement for existing shorefront areas;

facilities

d)  Historical and archaeological site protection i

existing law; .

s well provided for under

e} expected increases in tourism revenus as well as passage of'the Omnibus
Territory Act could provide additional revenues to make active con-

sideration of 315(2) funding viable.

Specific 306 program activities regarding shorefront access planning and related

considerations appear in Chapter III, the Management Program.
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Beach Definition
For the purpose of shoreline access and use considerations, a beach
is defined as:

“an accumulation of unconselidated deposits along the shore with
their seaward boundary being at the Tow-tide or reef flat platform
level and extending in a Tandward direction to the strand vegetation
or first change in physiographic relief of topographic shoraline.”

'(Randall & Eldredge: Atlas of Reefs and Beaches of Guam, 1976)

{ Concern was initially expressed that this definition excluded “apreas
with beach deposits which are separated by low tenaces of limestone,”
however, this was determined not to be a problem considering the

beaches identified for public access as well as broad interpretation of

"reef flat platform level ™)

General Availability Statistics (See Appendix ff » for additional details)

Percent of residents estimated to use beach

at least once a month 64% {70,000)
Length of beach strand

accessible to residents 38 KM
Length of b;ach strand under federal control 16 KM
Total length of beach strand 58 ™M
‘Number of Beaches - adjacent to GovGuam Land 13
Number of Beaches - adjacent to Private Land 43

Number of Beaches

adjacent to Military Land 19

Number of Beaches - Inaccessible by terrain

conditions 7

5 Number of beaches with restricted Access
{ a base pass is sufficient for antry) 17

Number of Mo-access private Beaches - No
access from inland areas. 2
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Shoreline Erosion/Mitigation Planning

Section 305(b)(9) of the CZMA requires a planning process for “(A)
assessing the effects of shoreline erosion (however caused), and (B)
studying and evaluating ways to control, or lessen the impact of such

erosion, and to restore areas adversely affected by such erosion."

Appendix __;E:_. “Shoreline Erosion on Guam" explains why such erosion
is not a problem on Guam. Briefly, the geologic structure of Guam is
such that the entire island is surrounded by a coral reef, and is not
subject to wave assault and subsequent shore erosion. Even in major
typhoons shore erosion is slight. The designation of slopes in excess
of 15% as an Area of Particular Concern will adequately address existing
erosion problems through preparation of performance guidelines and/or

standards.
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D.  AREAS OF PARTICULAR CONCERN

Sections 305(b){3) and 305(b){5) of the CIM Act require an identification
of areas of particular concern (APC's) together with "broad guidelines"”

on priorities of use within those areas including specifically those

uses of lowest priority. In the generic or site-specific designation,

"states must indicate the nature of concern (which shall) (i) indicate

why areas or types of areas have been singled out for special management

attention and (4i) provide a basis for articulating appropriate

I
1
1
1
I
|
1
!
t
|
|
|
|

management policies and use guidelipes.” 15CFR (923.21(d)(3)) Further,

ol oy ! ] =N =Im|mm ; g ;
. o~ | o minNim|mw|n|lu|lo|mn
"designation does not necessarily require specific gubernatorial or -
- (] m (]

legisiative action" insofar as._ "such action is necessary only to the 2Tl ol vlele wlm|m
extent the appropriate management of designated areas cannot be assured ~|E8|lu||a|a]{a|m|[mnlo|{mlau]m
without such action.” 15CFR (923.21(d) (2)). 15CFR 923,22, Priorities Fl-|u|-|fE|E[min|r]|n|S~
- m |~ mimimimimn

of Use, requires that "priority of use guidelines including yses of
$1-|wn|- | wl[Z|m| S mw
lTowest priority, must be established for areas of particular concern olg|s]g]o]aln|o|n[gfa|n|n
designated pursuant to Section 923.21" in order to provide a basis for w3 HEIHEI IR R

management of APC's, and a reference point for conflict resolution, as

well as to articulate further the nature of interest in designated APC's.

The priorities for uses within designated APC's are specifically identified

dl-|m|ulmn|w|a|lm|o|lwle|lw]|n

M|l |w]|wme]|m]odw]lm|nlm
in Figure S, These have been derived through interpretation of mie w| w n|lmim ”
development guidelines provided for each of the designated APC's in m|m ol Ml Ml B " "
Bil1 233. R Tl ol Il Tl el Wl

o | o - e " " o] m

Purpose and Intent - ;‘ : : f - : f ~ : :
The purpose of designation of APC's through a land use or coastal I - ol -lal-folaleolal =T
management plan is to call attention to the importance of the area

designated, as well as to provide an additional management capability

Priorities of use within Areas of Particular Concern (APC)

to ensure responsible development in areas either that have a high

degree of environmenta) sensitivity or that are, or will be, subject

mla || =]m|m]| = " =
mimlu|m]{mwm|mw|mw " L
to intense development Pressure in the near future. Such a special w|=|=|=f=]=l =] ===} ~|-=
designation can reserve appropriate sites for future economic Nl |- - i e gl e et i B
2 2% |sal [z 5
development as well as protect fragile natural areas. Effective r % %5 = |8 z =
& © < g 3 -3.: - :..' 'F: EE
administration of APC's involves management of uses or activities in Y ‘28 5 'E g 8= 2 § =28 5 2 2 _‘g’
2lgn |, TIE SIS |3(35(3| 2 | B|3:
the designated areas to assure pratection of the vaives recognized in s < E-;-_: g E§ g gE g ; SINEEl gl e 2 ';'-é
=3 3z | s |2 3 szl ElsE| 8] 5| 5| - |
. . =l ok ElEl g |BN] v | 2 slsgl =l 2|21 %1%
o o | 2 el BISE Z1E|S] 5=
assigning the APC status., In certain very fragile or hazardous areas, = : 2_§§ :3. g%g R EHEBEHEE £§
adequate protection of the resource values and the public interest v won| <[ <o ool ol ol e wiwlw|uwlw
therein may require strict limitations on use or development.
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ged within multiple ues development
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y. Such post-development use Is included In the "Restorotion”
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Chapter V-B of the Land Use Plan, Guam, 1977-2000 delineates ail

identified potential Areas of Particular Concern with synopsis, statements
of envisioned expansion, and suggested performance guidelines. This

306 program document designates as APC's those identified in the Land Use
Plan which need immediate special management and for which existing law does

not provide adequate protection,

Approach
Basic Criteria. For the purpose of initial delineation, four basic criteria
were applied to the land areas of Guam in order to formulate a list of
potential AP('s:
- Transitional areas where further developient or restoration
is called for, or intensely developed areas requiring particular
scrutiny for further development;
Areas having significant natural values;
. Areas which have definite and identifiable hazardous
characteristics, if developed without proper consideration; or

- Areas having significant value for public use or well-being,

After applying these general criteria, a more specific breakdown of potential
APC's was developed. This appears in the following subsection. The
categories marked with an asterisk {*) indicate those for which development
standards will pe adopted by the Central Planning Council together with
official maps. Categories marked by a double asterisks (**) indicate those
APC's for which very general development standards can be appiied, but for
which additional data is needed before comprehensive and effective
development standards can be defined, Categories not marked with an asterisk
tndfcate those potential Apc's which: 1)} were analyzed but considered to
have adequate protection under existing law, or under proposed amendments

to existing law, or 2) can be designated only upon the future development

or proposed construction of a particular facility,

Study Breakdown of Areas of Particular Concern

Group {A). Resource Development Sites. Areas of significant topographic

or geologic resources for agricultural, commercial, or industrial support.
- Mineral Extraction (*)
- Industrial and Commercial Suppart (*)

- Agricultural Support
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Group (B). Shoreline Development Areas. Areas where development and

facilities are dependent upon acess to coastal waters or areas or urban

concentration where shoreline utilization and water use are highly competitive.
. Urban Waterfront Areas (**)

. Resorts

Marinas and Boat Service Facilities

Educational Institutions

Sewage Disposal Storm Drain Sites

Public Parks and Beaches

.

Surfing Sites

Group (C). Hazard Areas. Areas of significant hazard if developed.
Airport Accident Potential and Sound Zones {*)
Fiood Hazard Zones (**)
S1ide and Erosion Zones (*)

Seismic Fault Zones (**)

Group (D). Freshwater Resources. Areas that protect, maintain, or

replenish Guam's freshwater resources.

Freshwater Resources (primary aquifer) (**)

+

Group (E}. Unique Terrestrial Ecosystem. Areas of high natural productivity

or unique and/or fragile natural habhitats for living resources, including
plants, wildlife, fish, (and inter-related tropic levels of the food chain
critical to their well-being).
Terrestrial Pristine Ecological Communities (*)
Wildiife Refuges (**)
. Critical Habitats (*)
. Limestone Forests (*}

. Karst Topography
Wetlands {*) . N
Group {F). Unique Marine Ecosystem. Marine areas of high productivity and

unique or fragile inter-relationships between marine organisms.
Marine Pristine Ecological Communities (*)

.

Coral Reefs
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Group (G). Cultural and Recreational Areas.

or recreational activity, value and opportunity.
Village Recreation Areas
. Major Park Areas
Historic and Prehistoric (Sites with Historic or Archeological
Significance)

Scenic Vistas (**)

Group (H}. Other Areas of Proposed Development. Areas proposed for

development on a scale tikely to have an economic, social, environmental,

or other impact of island-wide significance, including but not Timited

to existing or planned blight area redevelopment or renewal, residential

development of 50 or more units in size planned agricultural subsdivisions,

Cr major energy, transportation, recreation, or other public facilities

Subdivision Development Areas

Major Public Facilitiasg
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Areas of substantial cultural

Areas of Particular Concern. Synopsis, Statements of Envisioned Development

or Expansion, and Suggested Performance Guidelines.

Group (A).
1.

Resource Development Sites

Mineral Extraction (See Map No. 1, Appendix o)

Synopsis. Comprised primarily of limestone, sand, and a potential
for limited hard volcanic aggregate deposits, the istand's mineral
deposits have already been significantly developed. Major extrac-
tion activities are presently located on the northeast coastline
of the island. I1%egal extraction of beach sand from several

areas is slowly being halted.

Envisioned Development. According to studies currently underway

and discussions with producers, supplies of 1imestone and sand
are adequate to meet the island's needs for the next 20 years
without significantly expanding extraction operations to other
areas of the island. Short-term operations such as repair of the
Glass Breakwater, using the Cabras Island quarry, can be expected.
The Department of Public Work's Skid Reduction Program is
presently engaged in an analysis of potential extraction sites
for hard aggregate (basalt) in the southern part of the isTand.
Initital geeclogic investigations of volcanic aggregate resources
are encouraging in relation to the occurrence of a superior
grade of unweathered basait in the Northern Marianas (Pagan
Island}. A report was released in October, 1977 addressing the
specifics of these issues: "Resources and Projections: Availabi-
1ity of Sand as Fine Aggregate for Engineering Construction in

Guam" and Memo on Basalt Quality on Guam,"

Performance Guidelines. Proposed development guidelines are as

follows:
Existing extractive activites shall adhere to air, water
quality, and erosion-sedimentation standards established
by GEPA.
Major new development of mineral extraction sites shall be
closely evaluated relative to impacts on existing land-
forms, adjacent land use, and shall be designed to minimize

adverse aesthetic impacts.
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Actual extraction shall be undertaken in a pattern such
that once the land is no longer in extractive use, it will
be suitable for urban development or open-space use, e.g.,
terracing for a residential subdivision use vs. a hazardous
and unslightly pit,
The economic feasibilility of proposed mineral extraction
sftes shalt be closely examined such that a project will
have a definite probability of success before Jand i;
irreversibly committed for that purpose.
Lands proposed for high-popu]ation-density or urban-like
development shall not be conmitted for extraction purposes
unless such action would be directly compatible with the
proposed urban development.
Lands having significant ecclogical, historical, agricul-
tural, or aesthetic values shall not be used for extraction
purposes unless the developer can prove that no alternative
sources exist as well as proving that the proposal is essential
to the health and welfare of the entire island,
Beach strand mining for sangd according to Government Code
and/or Executive Order shall no longer be considered an
acceptable use of the shoreline whether or not the resources
are located on private property.
ATl coral or other dredging operations, below the Mean High
Water Mark, shall fully adhere to existing local and
federal statutes including requiments for EIA's before

commencetent of such operations.
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Industrial and Commercial Support (See Fig. { and Map Ne. 2 ,

Appendix__ §p )

a.

Power Production and Transmission Facilities

Synopsis. A recently completed study, Future Power

Production and Transmission Alternative Plans, Guam U.S.A.,

indicates that Cabras Island will, in all probability be

the site for future power production facilities. The
existing Government of Guam site has sufficient land area
for two additional steam plants. Thereafter, the adjacent
site of the existing Piti plants can be utilized as the
present production facilities will probably be going off-
line in 1994, Considerations of alternative production
methods such as thermal gradient, solar, and wind generation
are being considered, but are still too experimental to be

subject to a great degree of planning consideration.

Envisioned Expansion. It is indicated in the above mentioned

study that GPA's present land holdings are adequate for
expansion of bulk fuel oil storage tanks adjacent to the
existing pair of 268,000 gallon tanks. Additional tanks
will be required at the time Tank No. 4 is programmed for
installation at the Cabras site. According to the study,
no major changes or additions are required for fuel o1l
delivery, or transfer of pipeline systems for power plant
fueling needs up to the year 2000. The existing 115KV
transmission 1ine and planned expansion will provide
adequate voltage for Guam's power needs to the year 2000.
Right-of-way widths depend on a conductor configuration
which will probably remain in a two-circuit, vertical
configuration (100 feet or greater) depending upon the

span and height of the towers,

Performance Guidelines. Performance standards for sites

or production facility development will be based on the

following guidelines:
Commercial Port, private enterprises, or other Territorial

governmental interest shaill not prohibitively restrict
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projected area requirements for future energy facilities

at the present Pitj or Cabras Units, or in future proposed

sites where location results from lack of alternative

sites and a demonstrated national interest in the facility.

. Applicable Jocal and federal standards for air and
water quality shall be strictly enforced.

5 Impacts of thermal discharge {cooling water) into the
Piti Channel shall be lessened, with future units
disposing of heated water into the ocean rather than
the harbor.

. The water area adjacent to the existing production
and storage facilities shall remain open to public
access, and GPA planning shall encourage multiple-use,
especially recreational boating, anchorage, etc.
within these water areas, and replacement of any
access or damaged facilities incurred in the process
of expansion.

5 Any proposed dredging activities shall be carried
out in such a manner as tp minimize siltation damage
to surrounding marine comunities. Silt screens
as well as proper timing of dredging activities shall
be implemented in conformity with erosign control

and water quality standards enforced by GEPA.

Commercial Port (See Fig. __ L, Appendix & )

Synopsis. The Commercial Port of Guam is located on Cabras
Island and occuptes 33 acres deeded to the Government of Guam
by the Navy. Only 9 acres are presently used as a container
and marshalling yard while 90% of the cargo off-loaded is

in containers. The present area, the single grantry crane,
and 2,700 linear feet of pier are totally inadequate for
present activity which, over the last three years, has

averaged around 700,000 tons of carge off-loaded per annum.
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Envisioned Expansion. Plans for expansion include:

. Immediate development of 24 acres opposite the present
port facility for additional container handling space.
Redesign and relocation of the access road to the northern
edge of Cabras Island.

Leveling of terrain in and around the area of proposed
expansion.

Development of an additional BOO feet of docking space
to the east of the present docking facilities and
relocation of the feed mill.

Long-range development of approximately 4000 feet of
additional dock space to the west of the existing
Comercial Port {opposite what i5 now the Yacht Club
anchorage and oil storage tanks,)

Relocation and expansion of the Yacht Club facilities
to the area east of the proposed 800 foot pier/dock
extension.

Shifting of some of the existing industry for more
efficient use of the area.

Erection of additional warehousing facilities.

In addition, several new industrial-use locations are
being considered for location in the Commercial Port
area.

. Tuna transshipment and fishing processing
facility

. Scrapyard

. Storage and warehousing

Superport (See Fig. 1, Appendix 6)

Synopsis and Possibie Development. Recently Guam has been
considered as a possiﬁ]e site for the location of a transshipment
and storage facility for a 90-day supply of oil for Japan. #While
the decision will ultimately rest with the people of Guam, the
Bureau of Planning can only recommend that a thorough examination
of the proposal considering the real (not imagined) economic

benefits to Guam are weighed against the sizeable irreversible
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commitments that such a massive undertaking demands. Considera-
tions must address:
The location and impacts of off-loading and support
facilities such as a Fixed mooring island, and
tug/supply boat staging areas.
. The impacts of a major oil spill, the ability of
Jocal agencies to manage the effects, and spill
prevention measures at al} stages of the operation.
. A detailed analysis of the real impact on employment,
£.9., will outside labor or local hire be used in

the construction and maintenance of facilities.

The increased demand and impacts of secondary industrial
development, especially oil refining, accompanying sych
development.
The impacts of increased activity and tremendous land
area, both on the Agat shoreline and the land surround-
ing present GORCO facilities, required for off-Toading
and storage.
The increased demand for island infrastructure and
public facilities (roads, power, water, and
communications, )
The life span or active life ofthe storage facili-
ties due to a declining world oil supply in compari-
son with the permanent and irreversible commitment
of both shoreside and inland Tand and water resources;
€.9., will the commitment of Jand for such fFacilities
be worth the 20-40 years it will be in operation,

. The strategic impact for location of such a facility

on defense capabilities of the island.

Performance Guidelines. Performance standards for development of

port facilities will be based on the following guidelines:

.

Applicable Tocal and federal air and water quality, sedimen-
tation and erosion standards shall be strictly enforced.

Environmental Impact Assessment procedures adhered to will be
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for major developments directly affecting fresh and marine waters
and associated flora and fauna; addressing the sociatl,

economic, and environmental effects of proposed development.

An adequate system of prevention and immediate reaction to
potential oil or other toxic spills shall be developed to

deal with increased activities within the port area.
Construction activities shall be carried out in such a way

as to minimize the damage to the environment, historic sites,

or existing recreation areas.

Land alteration and construction practices shall include provisions
of screening by landscaping of objectionable or unslightly
industrial activities from public rights-of-way and any adjacent
residential areas which may be adversely impacted upon by such
development, as well as replacement or relocation of public-use
recreational facilities altered or destroyed as a reult of
expansion activities,

Provision of free public access to areas within the port

such as the Glass Breakwater, Luminac Reef, and beach

and boating facilities.

A park or multi-recreational facility be retained for public use
west of the present Hotel Wharf including Glass Breakwater, the

adjacent beach, and Luminaoc Reef.

Group (B). Shoreline Development Areas

Overview

in relation to Development Policy 1 relative to the location of
facilities adjacent to the shoreline, certain areas of the

shoreline were considered potential APC's for the purpose of

ensuring compatibie growth without destroying the character or
accessibility of the shore. While it is recognized that there

will always be pressure for the location of private dwellings

adjacent to the shore, it is the high-intensity uses of a nature

not complimentary to the immediate use of the shore which are of the
greatest concern, The following categories were considered as having a

priority for location, adjacent to the shore, not including power
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production or port facilities which are treated under Group (A)

preceeding:
. Resort Areas
Boating, fishing, acouacuylture and associated activity areas
. Educational institution Tocations
5 Park and beach areas
5 Surfing areas
5 Points for waste and stornwater drains

. Urban Waterfront Areas
Discussion

The designation of each of the above as "generic" APC's appears
to significantly overlap existing and proposed mechanisms for
control of shoreline Development. Most notably, the recently
enacted "H" Resort-Hotel Zone (P.L. 14-47, as amended, and its
Rules and Regulatfons), the proposed revisions to the Seashore
Protection Act, and Preparation of a Seashore Reserve Plan should
adequately address concerns that might also be addressed through
APC mechanisms, Generally, the existing controls provide the foliowing:
. Developers proposing high-intensity residential, commercial
industrial, or other uses not compiimentary to a shoreline
Tocation must demonstrate to the satisfaction of the Seashore
Protection Commission that the location is suitable for the proposed
development and that proper design considerations would
eliminate negative impacts of such development.
For seashore Tocation of high-intensity use not compatible with
the Seashore Neserved Plan, the developer must provide proof
that such development is consistent with the Plan; and that proper
procedures are followed for redistricting, zoning and other
mechanisms to protect these resources.
The guidelines provided by the Seashore Protection Act, as
amended, must be followed for all development falling within
the Seashore Reserve.
Public access to those usable portions of the shoreline must

be provided through subdivision development which would otherwise

block such access.
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Development on the beach shall not restrict with along-shore

access by placement of structures, including but not limited

to fences, seawalls, groins, fill, wave absorbers, piers, docks,

or other structures.

Where structures as marinas, seawalls, ramps, etc., must by
nature interfere somewhat with along-shore access, an alternative
path should be provided by the developer.

Storm-drain discharge into waters adjacent to recreational
beaches or onto reef flats shall be discouraged as a means of
lot drainage. On-site ponding basins or other means of runoff
disposal shall be encouraged.

structures or activities which alter natural shoreline processes
should be permitted only when designed to lessen or eliminate
adverse impacts upon the natural shoreline or when it is
determined by the SPC that the public interest would be better
served by protecting existing structures than protecting
natural shoreline processes.

When determined feasible and sensitive to shoreline resources,
structures shall be built to withstand the potential

force of storm waves and typhoon force winds.

6
Urban Waterfront Areas {See Map 3, Appendix }

The villages of Umatac, Merizo, Inarajan, and the Urban Strip

from Cabras Island to Saupon point face serious problems discussed
in detail in the Land Use Plan and Community Design Plan Elements of
the Comprehensive Development Plan. For the purposes of designa-
tion of APC's, these areas are considered as Areas of future

APC designation and restoration for which addi tional management

techniques have yet to be developed. (See pages , and

, of this document.)
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Group {C). Hazard Areas

1.

Airport Accident Potential and Sound Zones {See Maps No, 4 & 5)
and Fig., 2 ﬁppenaix__h__i

synopsis. Accident potential and airport and sound zones, unlike
most areas of particular coencern, are not areas to be preserved
for their ecological or historical significance. The nature of
airport technology has produced noise levels and accident potential
zones that require specific performance standards. Noise levels can
be incompatible with human activity and wildlife preservation and
hazard zones can necessitate low-population density oriented
land-use activities in certain areas adjacent to airfields. The
Guam International Airport and its adjacent areas of specific

noise levels and accident potential zones comprise this area of
particuTar concern. Because a military airfield adjoins the

Guam International Airport, federal consistency is of major
importance in this area. Coordination of Tocal and federal
planning fnvolves both the Bureau of PTanning and the U.S.

Navy Program of Air Instaliation Compatible Use Zones (AICUZ),

Expansion. According to a new Master Plan being developed, several
expansion projects are taking place at the NAS Guam International
Air Terminal. These include:
Air terminal improvements.
Interim airlines cargo buiTding.
Land acquisition up to 26 acres at an estimated cost
of $2 million,
Aircraft-related improvements (completed during 1976,
$3.5 million) including three aircraft spots, taxiways,
Tighting and fueling facilities, runway stabilization,
fencing, service and maintenance ramp.
Implementation of the traffic circulation plan and
consolidation of GAA offices (both underway).
Details and the specifications of these projects can be obtained
from the Guam Afrport Authority, the purpose of discussion being the

wider implications on surrounding land use which must accompany

expansion, as well as promoting adjacent land uses which are compatible

with aircraft operations at the airport.
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Performance Guidelines. The problems caused by ianding and takeoff

of aircraft are not going to diminish in the near future. The Navy
is presently engaged in an AICUZ study for NAS, Agana, and the Air
Force has completed a similar study for AAFB. The objective of
these studies is to determine how aircraft flight patterns can best
be designed to minimize negative impacts on surrounding development.
The land-use pattern must reflect these impacts with improved
zoning designations within identified crash and noise hazard zones.
Map No. 4 shows a preliminary pattern for operations.

in Appendix 6 o
Figure ZPP p indicates the uses which will be encouraged within affected

areas. As the study for NAS is not scheduled for completion until a
later date, the actual redesignation of permitted uses cannot be
completed until that time. However, it is expected that the
performance standards for aircraft crash and sound zones will follow
the recommendations of both plans. Performance standards for
land use, adjacent to airport operations, and falling within
potential hazard zones, will be based on the following guidelines:
5 Uses compatible with the identifed hazard zone

delineations shall be reflected in a revised

zoning map.

Existing non-compatible uses (particutarly in

the Mongmong-Toto-Maite area) will be permitted

to continue as a non-conforming use.

At such time as a present non-conforming use

ceases, the use designated for such parcels of

land shall be consistent with the hazard area

use standards.

There will be no variance permitted in primary

crash and noise zones insofar as location of

high-population-density uses.

A maximum effort will be made to alter present

takeoff-landing procedures to produce the least

impact on existing uses, This involves modifi-

cation of takeoff and landing approach angles

and reduction of night Tandings and takeoff.
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. A maximum effort will be made to utilize noise
reduction devices for jet engine testing, This
and the above standard are actua) requirements
within the AICUZ Program.

. As operations at the atrport change, a maximum
effort will be made to ease restrictions created

by present and expected use patterns.

Flood Hazard Zones (Map under review by USGS and other authorities)
Synopsis. As surface drainage patterns on steep slopes merge into
rivers, the amount of water flow and concentration of sediments
increases. The course of rivers inevitably leads to the ocean along
coastal lowlands. Dispersal of water over a floodplain area retains

freshwater resources and some sediments are distributed over land

rather than into the sea.

During periods of adverse weather conditions that bting persistent
rainfall, the natural and developed drainage systems can overflow
even further into adjacent flat terrain at the base of a drainage
stope. The dispersal of flood water is often confined to natural
wetland habitats, but in some cases, can overflow into developed
areas of human settlement. If improperly used, floodplains can
become problem areas as a result of deterioration of flood-damaged
structures and the recurrence of public expense for relief and
repair of flood-damaged facilities. When floodplains are left
open, practically no flood losses occur. However, because floodplains
are level and level land is in high demand on a smal] island, much
development has already occurred in flood hazard zones or further
encroaches upon flood plain areas, Performance guidelines for
development in historically proven flood hazard zones seeks to
Prevent damage to property and the quality of human tife. The U.S.
Army Corps of Engineers has been the primary agency involved in the
delineation of flood hazard zones and undertakes projects for flood
control. This is not only vital for the protection of both the
environment and population, but also the economy as federally
subsidized fiood insurance requires local delineation and management
of floodplain areas in order to be qualified for aid under the

Federal Disaster Assistance Administration in the event of disaster.

Performance Guidelines.

Open-space uses such as parks, wetlands, agriculture, and
parking are encouraged as low-population and low-structural
density uses in defined flood hazard zones.

Exisiting urban development within flood hazard zones
shali be permitted as non-conforming uses.

Proposed urban development within flood hazard zones shall
be planned such that land ateration does not increase the
flood hazard zone (causing it to extend over adjacent,
previously non-hazardous areas).

The proposed development shail be planned as such that
structures are flood resistant and the possibility of
human injury due to flood conditions is negliigible.

Flood control measures such as dikes, channelization or
revetments shall, to the maximum extent practicable,

protect wetland wildlife habitats.

Slide and Erosion Zones (Slopes in Excess of 15%) (See Map No. _{p
Appendix _b )
Synopsis With a few exceptions, large-scale development has not yet

occurred on steep lands. In the future, however, population increase
and demands for more housing (urban expansion) may seek hillsides as
development occupies available level terrain (ex. Barrigada Heights).
O0ften home-builders and resort developers wish to take advantage of
the vistas obtained from higher terrain. A historical preference for
flatland as being more feasible for development could change as a
result of economic pressures for use of land once considered marginal
as far as development potential. Therefore, performance guidelines
must facilitate protection of slopes as an extremely important area of

particular concern.

Approximately half of Guam's total acreage (43%) has a slope in excess
of 15%. Steep terrain generally occurs on the savannah grasslands of
the southern half of the island and on coastal cliffs and terraces.
Because of a multiplicity of problems that can occur with land-use
activity on hillsides and clifflines, open space is encouraged as the
predominant lTand use. The majority of sloping terrain has been

designated as conservation districts because the terrain and vegetation
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ecol
ogical habitats, The vegetation, wildlife, drainage patterns
soil i ‘
conditions, and underlying geology all Suggest an emphasis on

open spa
p Pace rather than yrpan or agricultural development jn steep areas

quality and visua] appearance. Unplanped development can also lead

te landslides and increases flgod hazard areas, The weight of
structures gn steep hillsides Can cause unstaple soils to "s Tump"

and weaken foundations, In extreme cases, m;d slides may caus;
building damage and/or threat to human Tife. When ground cover is
disturbed or removed during development, exposing the 50i1, potential
for erosion has been introdyced. As the surface area available for
absorbtion of rain water is reduced by impervious Surfaces {roofs
roadways, parking Tots, etc.), runoff is increased and the potent;ai
for erosion increased aleng with jt. As a rule, slopes are more
easily erodeg than Jeve] lands; the extent of erosion during
construction and prior to sgil stabilization ig substantially increased
on steep slopes which are more subject to fatlure than similar installations
in more leve] landscapes, Where provision is made for public power
water, te]ephone, or sewage systems, the difficulties and costs are’

significantly greater on steep slopes. |p addition, the acreage

Tevel ici i
Tand, Efficiency is related to cost and some costs of developing
land
on steep slopes have to be borne by the public, as 1gea) government
must maintain roadways or other utilitjes or when erosion water

sedfmentation. or slide damage occurs,

a.
opography. The topographic characteristics of an area are
one of the most important determinants of the suitability of
the area for residential tand use development. The ratings of

land-use topography are as shown in Table §

Tv-a4

Slopes in the 2% to 5% range are steep enough to provide for good
surface drainage and interesting siting, and yet flat enough so
that no significant site development problems will be encountered.
Some drainage problems may be encountered in the 0% to 2% range,
but these can be readily overcome unless there is a large expanse
of absolutely flat land. The site plan in the 5% to 10% range
will be more costiy to develop. Slopes over 10% present problems

in septic tank filter field layouts that will be difficult to
overcome, In addition, street development costs will be

significantly higher than in the 0% to 10% range. Severe

limitations in domestic sewage disposal and street development

will be encountered on slopes over 20%.

Table _ 7 _: TOPOGRAPHY RATINGS

Slope, in percentage

Rating
(a) Rural Residential
optimum 2tob
satisfactory 0to2and5 tol0
marginal 10 to 20
unsatisfactory 20+
{b) Urban Residential
optimum 0tob
satisfactory 5to 10
marginal 10 to 20
unsatisfactory 20+

Keifer, Ralph W., "Terrain Analysis for Metropolitan
Journal of the Urban

Fringe Area Planning."
Planning and Pevelopment Division; Dec., 1967,

pg. 122,

* Source:

Performance Guidelines. A general guideline for land use in

slide and erosion zones is that all proposed and existing develop-
ment shall adhere to the Erosion Control Standards established
and enforced by the Guam Environmental Protection Agency.
Specific guidelines for land use on slopes must consider:

Open space is encouraged as the most compatible
The steeper

.

land use on slopes in excess of 15%.
the slope, the more the requirement for open space.
Hilltops shall be avoided as building sites for
urban development as the natural horizon line is

interrupted and structures are highly visible.
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Buildings, Tecated below hillcrests, are more
sheltered from typhoon force winds, less visible
from distant viewpoints, and less prone to cause
erosion problems.
When necessary to locate gn sloping terrain, roads
and other infrastructure shall be planned to
follow the contours of the site. Structural and
infrastructura} development, if on steep slopes,
requires more grading, expense, maintenance, and
increases the potential for erosion.
If necessary gn sloping terrain, land grading
shoutd be done during the dry season and during
the shortest feasible tire span to reduce the
risk of sedimentation renoff during periods of
heavy rainfall.
When urban development must occyr on slopes,
natural vegetation shoyld be saved wherever
possible and unsurfaced, graded areas should be
replanted with a vegetative cover,
Proposed development on slopes shall include plans
far the safe disposal of increased water runoff
caused by roofs, pavement, and land grading, This
invoTves mechanisms such as temporary sediment
basins, silt screens, ditches, and dikes during
construction. Once construction has been completed,
altered soil and surface conditions may require
permanent inlets and storm drains to convey the
increased runoff to an adequate storm water
drainage system,
Where an area hazard study denotes unstable soils,
where potential landslides may occur, land use
within the hazard area shall be restricted to low-
population density activities unless structural

means of Tandslides protection are implemented,

Iv-ag

Generally, slopes are rocky or do not posses the
fertile alluvial soils of basin lands and costs
of transporting irrigation water to upland terrain
is considerabie; however, if field farming is
considered feasibie on steep terrain, mechanisms of
erosion control such as contour planning, terrac-
ing, ground cover crops, or natural vegetative
zones should be employed to minimize potential
erosion problems.
Reforestation efforts shall be encouraged as a
responsible riechanism of erosion controi for the
repair and enhancement of natural or man-made
eroded areas.
Lack of fire control on larger grassy areas in
Southern Guam destroys as much as 40. of the
visible areas during periods of drought. Most
fires are caused by illegal trash burning, camp
fires, or illegal use of fire to flush game or
clear terrain, Strict adherence to fire control
regulations enforced by DPS Fire Department and
Burning Permits required by GEPA shall be

enforced.

Seismic Fault Zones {See Map No 7 Appendix &)

Synopsis. ODuring eras of the island's geologic development,
different blocks of land have uplifted and subsided. The six
blocks are divided by fault lines or geologic structural sub-
divisions zones. In case of seismic or earthquake activity,

the most potentially hazardous areas are along these zones.
Major geologic activity occurs over such a long expanse of time,
though , that the potential hazard along fault lines is slight. The

land is stable enough for most land uses. The six major blocks have

been mapped and described in the Military Geology of Guam, published

in 1959 as a joint effort of the U.S. Army Corps of Engineers and
the U.5. Geological Survey. Further geologic and seismilogical studies

are needed before a more precise determination of the extent of the
hazards associated with fault lines is known and more precise guidelines

can be established.
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Group (D), Freshwater Resources (see Map Mo. 8_,

ppendix

Synopsis. The undergroynd aquifer systems of Northern Guam

Provide the bylk pf the island's freshwater supply., A layer of

freshwater floats upan saltwater and forms a basai lens. The

lens is replenished by rainfali Percolation through t

of the northern Plateau, There are three main aquifer areas

Dededo-Yigo, Barrigada, and Chalan Pago-Ordot in Central Guam.

In the area over the two northernmost aquifers, numerots sink-

holes cause rapid injection of water into the

recharge of the underground lens,

In the Centra) Guam aquifer area, where southern vaelcanic

upiands meet the northern Times tone plateau, the topography is

intersected by Iow-]ying basins that appear as grassy figlds

that are flooded during periods of rainfall ip the wet season,

These natural 1ow-]y1ng basing, Tike the northern sinkholes,

assist in aquifer recharge and are depicted on more detailed maps

in the Community Design Element.

absorb pollutants, Currently, the most comprehensive study,

Groundwater Resources of Guam: Occurrence and Deve?opment. by

John F, Mink, has been Published by the University of Guam Water

Resources Research Center ag their Technical Report No. 1.

In the southern half of the island, rainfall does not penetrate
the volcanic rock as rapidly as Vimestone and surface water

gathers in the form of rivers, streams and wetTands, Surface

drainage from watershed areas cap be directed into reservoirs such

a5 the existing Fena Reservoir,
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Anyone, including government agencies, intending.to:
clear or grade tand shall obtain a required permit from
Public Works and clearance from GEPA to ensure adequ?te
provisions have been made for erosion and sedimentation
rol;
:::: space and environmentally sensitive fecreational
or agricultural uses shall be encouraged in aquifer
recharge and watershed areas. Urban-type usef are
discouraged in such areas unless it is determined that
such development will not adversely affect water
ity or quantity;
Z::: sZace shall be maintained in sinkholes and natural

undeveloped natural areas, strategically located where |
most needed to exclude intensifying urpanization patterns.
In areas where development is already present in 1owjlyi:g
basins and sinkholes, such development shall be permitte
as a non-conforming use so long as it conforms to GEPA
Water Quality Standards; .
Field farming, hydroponics and aquaculture, as agricu »
ral uses, shall be monitored and planned such that nutrien
discharges into surface waters or through seepage into
groundwater supplies shall not produce adverse effects on
water quality;
Livestock slaughterhouses and industrial land ?ses d
(fnvolving petroleum and chemicals) shall be discourage
as uses over aquifer recharge areas; . -
Within proposed areas of intensive residential deve opina E
within primary aquifer recharge areas, the Sfrface ?ra h:]]
shall not be significantly altered; and ponding ba51nsts
be required to ensure that surface development does no

lies.
dversely affect rainwater recharge of groundwater supp
a
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Performance Guidelines. A general performance quideline for
water resource use i that a1 existing ali Proposed water-related
development shall adhere to the Water QuaTity and Erosion and
Sedimentation Control Standards established and enforced by the Guam
Environmental Protection Agency. A11 agencies and private developers
shall support the ohjective nf eliminating point source and
nor-point sources of severe pulluiion, Specific performance guidelinag
are Tisted beiow,
A1l agencies and Owners of residentia) and commercial
buildings or Sewage treatment facilities shal] obtain
required permits from GEPA and Publje Works for septic
tank instaltation of sewar connection with plans so
that construction op connection will pot adversely
affect water quality;
Al agencies, individuals and corporations wishing to
drill or operate water wells shall abtain a Wel) Drilling
License, Well Drilling Permit, and Welq Operating Permit
from GEPA tp Protect groundwater from contamination or
overpumpage by unskilled personnet or improper construction
and equipment;
Anyone, including GovGuam, selling, distributing or import-
ing pesticides shall obtain a required Pesticides Deajer's
License and Registration of Pesticides tg ensure competancy
of all persons dealing ip Pesticides and that knowledge of
imported Pesticides products is mon tored by EPA;
Anyone, including GovGuam, intending to apply or use
restricted pesticides shall obtain a Restricted Pesticides
Applicator Certification, a5 required by GEPA, to ensure
safe usage of pesticides which are classified asg restricted;
A1l government agencies, individyals and corporations
planning to develop or maintain a dump on private of public
Property shall obtain Authorization for Solid Waste Disposal
from GEPA tg ensure health, sanitation, Tand-use compatibi-
lity and Prevention of solid waste leachates from contaminating

freshwater resources,
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Presently, PUAG, GEPA, USGS and the Military ail cooperate in

the management of water resources. The U.5. Army Corps of

Engineers constructs reservoirs and defines watershed areas.
Proposed watersheds and reservoirs are depicted on Community

Design Maps are conservation uses. GEPA is the primary

agency involved in the enforcement of water quality
performance standards and erosion control standards which
are directly related to water quality. Within GEPA, the
recently enacted Safe Drinking Water Act (P.L. 14-90,

Dec. 19, 1977} provides primary drinking water regulations,

and provides for promulgation of secondary drinking

water regulations. It is not primarily designed to actually

protect the aguifer or water source itself, but rather

the distribution, storage, and treatment systems.
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The importance of forested areas is multiple when weighing

the public benefits of preservation and developmental needs.
They provide a wildlife habitat for many unigue and endangered
species of plants and animals. They also provide an area for

Group (E). Unique Terrestrial Ecosystems (See Map No.__ 9 , Appendix )

Terrestrial Pristine Ecological Communities collection of medicinal plants and edible animal life such
as the popular coconut crab. As an aesthetic resource, they
Synopsis. These are the most untouched representatives of are value for hiking, nature observation and scientific
;he sgecifi: habitats known as the limestone forest e investigation. Of less visibility, but not of less impoertance,
orest, savannah, coastal strand, and wet , much of the limestone forest lies over areas of the lens
each of these areas has jts own performanég"gi;ndlﬂggghthe system as surface runoff is negligible and natural areas
most scientifically valuable representative regquires a mare inhibit the infiltration of pollutants that are associated
;:rlct cgn;ro]tﬁf permissable uses in order that it be with urban development.
preserved for the study of its uniqu
is the relationship between the prgn:secgggggis E:géogztura] Performance Guidelines. The performance guidelines for the
features of an area. Being the least éeveloped' they are above described types of unique terrestrial ecosystems are
usually the most aesthetically pleasing or beaU£ifulyexam Tes kept at a general level because the degree of preservation
of the different natural communities. Pristine ecologica? is different depending on the nature of an individual area
argashoften contain the highest incidence of endangered and many areas overlap.
g;ecgegezﬁsgeggesgﬁc}es 3f p]agts and anima]s. These are As unique, fragile, and valuable wild1ife habitats
reduce to a criti 1]mm?(1ate Spger of extinction or would ) these are’generaII; reserved for limited recreatioﬁal
permi tted toﬁopelgge.y Tg: 2:22??1gss?g;:rESg;:ﬁgru:?ihwere or scientific uses. Urban, rural (medium-high
Elo;a and fauna identifjcayion appear in a CZM study “An density) uses will not be encouraged.
Gﬁgnﬁggg;;1:g;;9¥n°;u;;;2t1?57;errestria] Communities on . Medium-high density and agricultural uses, adjacent
! : to these areas, must be sensitively planned to
Hildlife Refuges avoid spillover impacts. It is recommended that

an open-space buffer zone be maintained adjacent

Synopsis. Pristine ecological communities, delineated through BN AL SRS L

ongoing research, often overTap with other larger, uniau
L) k3 - . = i E

w11d13fe habitats. As pristine areas are moregspecifig in .

locatlgn, the larger Governmgnt of Guam Conservation Areas are

maintained for the preservation of large tracts of wilderness

Infrastructure development within pristine communities
and wildlife refuges shall be limited to minimal
access roads, up to but not enteringE the area. 0
land. They are i i : . X | Transmission lines, lighting, signs (other thqn trai
Element asy;ild]?F:clzglgege]IHEEtEd in the Community Design ident1fi?atiun markers}, and any off-r?ad)veh1c¥lgr

) traffic (jeeps, cars, trucks, motorcycles) shal e
Proposed Critical Habitats prghibited within pristine communities and wildlife
refuges.

Synopsis. Even more expansive are critical habitats for

more resident birds. The majority of bird species on Guam

are threagened or endangered and the Division of Wildlife

and Aquatic Resources has delineated critical habitats for
go?:}ble consideration by Federal Fish and Wildlife regulations.
ritical habitats are the natyrai areas where particular ' A o A et

species find the requirements for survival and rotection . ! : "
from predators. The larges areas include much gf the Time- shail be prohibited in all unique terrestria

Disposal of solid waste {dumping and Yittering)
within all unique terrestrial ecosystems shall be
prohibited. Pilanned placement of trash receptacles
along hiking trails is encouraged.

Fana Resarvots ares, Drote preimscge (ol Cl{ flines.  The ecosystens.

. =d, reninsula, and Cocos Istand . Plant, animal, or rock collection shall be prohibited
?;etﬁdd1t1°"a] critical habitats. For example, Orote Island in pristine ecological communities and wildlife
i Sl Lenesting site on Guan for the brown bo by and the refuge habitats, except for scientific and educational
Tronwood trees on Cocos Island provide the nesting site for purposes.

white fairy terns.

Collection of plants for medicinal, food, or other
purposes is permitted as a cultural activity within
areas of the limestone forest and proposed critical

Limestone Forest

%ﬁﬂgﬂiii‘ 1The.lim95t°"? forests of Guam are so named because habitats that are not protected as government-owned
2y grow in minimal soil upon the northern limastone plateau, wildlife refuges.

Orote Peninsula, and areas of the southeast coastline. They

gre a Finite resource as land development has cleared many Hunting within critical habitat areas and the limestone

ISEESSEd-zgeaS‘ Unlike mai"]a"d,f°r35t5- reforestration is ’ forest shall adhere to regulations established and
roibits. the reresanyiroduced “invader” species of vegetation enforced by the Division of Aquatic and Wildlife

? € re-establishment of pative flora. Limestone Resources and shall not be permitted within pristine
grests are characterized by large trees that provide a shaded ecological communities or wildlife refuges.

epIDhYLIC Terme: moosss maasrenceS L 2N lianas. Numeraus benches, etc, shall b
: €5 and orchids cover the rocks and Hiking trails, steps, and benches, etc, shall be
l:rge; trees. Due to periodic typhoons, the Timestone planned and maintained to discourage the proliferation
rest never reaches a climax stage of maximum growth potential. of excessive1tr?il§ and off;grail 21k]?g]q}th1gfuges
pristine ecological communities and wildlife r .
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Reforestation and related restoration activities are
encouraged in erosion-scarred or other damaged areas

of matural terrain that are within unique terrestrial

ecosystems,
Wetlands (See Map No._t0 , Appendix b)

3ynopsis. Wetlands are unique components of the island
ecosystem. They are the swamps, marshes, mangroves, and river
valleys, These are areas that are constantly inundated with
water and provide a wildlife habitat for aguatic species of
plants and animals. Many wetlands also act as 4 source of

it can venture into another ecological niche, Wetlands are
one of thg most biolqgica]ly productive areas on the island,

to saltwater wetlands with zonations of vegetatign delineating
the changes in salinity. A diversity of plant life ig found

in these areas, many of which assist in maintaining the batance

of the habitat, supply nutrients to the water, and have ethno-
botanical value as food, medicine, or material culture.

overflow from rivers during periods of excessive rainfall,

The mangrove fringe, represented in only two major locations
on Guam, is not only ap ecological habitat, but also functiona)
as a shoreline stabilization mechanism which prevents erosion
during periods of stormwave fnundation. Mangroves are
particularly resistant to typhoon force winds. Wetlands and
Estuarine Studies include Part II of the CZIM “Atlas of the

Reefs and Beaches of Guam," and “Inventory of Wetland Vegetation

in Guam, Tinfan, and Saipan, Mariana Islands." More specific
data on wetland productivity will be the subject of one section
in the Reef Atlas, Second Phase Study,

Suggested Performance Guidetines,

The acreage of a wetland shall not be reduced by
filling it at the edges or dumping material opver
submerged grass beds and the flow of water shal)
not be aitered, by blocking or channelizing rivers
or tidal flow, unless it is proven by the developer
that such activity 1s necessary for the management
of hazard areas or economic well-being of the

people of Guam and no alternative measures are
available.

The water quality in wetlands shall not be lowered
by the introduction of adverse pollution, nor should
the bottom be covered with harmful sediments.

. The nutrient supply within wetland habitats shall

not be altered by removing large amounts of productive

plant 1ife,

. The removal of endangered and threatened ptants and

animals shall be restricted. Particularly, mangroves,

fringing the shoreline shali not be cleared to
enhance visual access ag they assist the shoreline
stablization and are only represented in two main
locations on Guam. They are essential as nursery
grounds for juvenile aquatic species of animals.

Proposed development, adjacent to wetlands, shall
adhere to GEPA water and erasion control standards

and be compatible with the nature of the wetland
habitat.

ed recreational or cultural developments within
:Z:?gﬁd areas shall be permitted, after thorough'
planning for economic feasibility, complete fund1?g .
and environmental assessment prove that sugh developmen
will enhance the wetland habitat and benefit the
people of Guam rather than cause 1rrepa1ra?le qamage
to the finite amount of wetland habitat which is
represented on Guam.

1ture developments in wetland areas shall be
ggg;ggted only with an approveq EIA, adherange tod
applicabie GEPA standards, Division of Agquatic an
Wildlife Resources regulations, approval of the
U.S. Army Corps of Engineers (federql Jur1sd1§t1on
over defined wet]ands?. and responsible planning to .
ensure that the development will not cause irrepa;ra g
damage to the ecological complexity of the wetland area.

Group {(F}. Unigue Marine Ecological Communities

Marine Pristine Ecological Communities {See Map No._ I, Appendix__{ )

ine Pristine Ecological Commqnities.1nclude )
i :3p?22i r:;:;SEntatfve of each of tbe major marine ecological
community on Guam, inciuding: estuaries, fring;ng ;e?fsin
barrier reefs, patch reefs, barrier reef channels, br ggesg
reef channels, mangrove swamps, seagrass beds, cut :ntive
and submarine cliffs. Each of the selected represeg ?1
areas has retained its natural character.or succeis gargcter
re-astablished it after disturbance. Th1s_na§ura C racte
includes biotic, and to a lesser extent abiotic, ggmgoec1fic
of scientific, educational and aesthetic value. o g]
interest are the preservation of the natura] ecofog ?ticai
stability through diversity and the protection o crd Ll
habitats for rare, uncommon, thregtened or_endangere : geef .
Although many of these areas are included in the goraa
category of APC's, these mo§§]va1ua21$h?gﬁa:1{?qg;rgoverned
stricter control of permissible use
i hat can be developed
by particular performance standards_t S =
after analysis of a study by the Un1verﬁl y am s Mari
leted in October, 1977, "Survey and Spec
%ggg;g;g;yn$0ggpresentative Pristine Marine Communities on

Guam."

Preliminary Performance Guidelines,

Coral harvesting permits shall not be given for
harvesting in these areas.

issi i i1l d developments
Permissible dredging and f1111ng an
shall not occur within, or adjacent to these
areas such that damage would occur.

Recreational use may be resgricted as needed to
protect these areas and their resources.

iti ici duct bleach
Addition of pesticides, petroleum pro
and other toxic substances §hq1l not be allowed
in the waters surrounding living coral.

i der permit
of coral is not a]]oyed except un
gﬁgozzgervision of the Aquatic and Wildlife Resources
Division of the Government of Guam.

j ivi 1 areas
ed developments adjacent to living cora
:;gﬁ?sbe compatible with the nature of the coral

habitats.

iti isti f the coral
ditional and existing legal uses of t
I;:f1may continue, if not copf11ct1ng with any of
the above performance guidelines.



Anchoring of boats shelling, fishing with spears,
nets, lines, may have to be controlled, if needed, to
retain the natural character of these areas.

Cultural and Recreational Areas

Scenic Vistas

Synopsis. Aesthetics or beauty is subject to varying inter-
pretations, however, the cultural learning process causes most
people to generally agree on the scenic value of different
vistas. The maintenance of visual access or a clear view

of different geographic areas is important so that the overall
beauty of Guam is preserved. Visually pleasing views enhance
the quality of 1ife for the resident and promote tourism as a
valuable facet of the island's economy. Scenic vistas inciude
unrestricted overlooks and ground level views of both developed
and undeveloped areas of the isTand. Presently, the concept
of scenic vistas needs further detailed study if certain

specific locations are to be subject to APC performance standards.

For this reason, scenfc vistas should be considered for possible
future designation.

Performance Guidelines, Compliance with performance guidelines
or other areas of particular concern will naturally protect
natural scenic vistas, as areas such as stopes in excess of
15%, limestone forests, wetlands, and pristine communities

are often components of a scenic vista. In scenic areas

of urban development such as resort areas and subdivisions,

building codes and zoning regulations can effectively protect

and enhance control standards also directly affect scenic

quality. General guidelines, which must a1s0 be considered,
are listed below.

5 Structural and infrastructural development in
natura) scenic areas shall be planned to compliment
existing features or form a natural continuum so
that aesthetic quality is enhanced rather than
degraded. Fences, transmission lines, towers
or other forms of tall infrastructure shall be
planned as not to obstruct visual access of
natural scenic vistas.

. Particular concern shall be given to sensitive
siting of structures within the Seashore Reserve
which can potentially interrupt the homogeniety
of views from either the shore or more distant
overlooks from which the skyline can be inter-
rupted by improper siting of structures such as
tall, flat-topped buildings.

Public access to scenic overleok and shoreline
areas shall be, wherever feasible, kept unrestricted.

5 The amount of litter, due to abandoned cars, beverage
containers and other solid waste is nearly twice
that reported in other parts of the United States.
Dumping into authorized sanitary landfills only
shall be strictly enforced by GEPA in conjunction
with the litter laws enforced by DPS.

5 Abandoned, dilapidated housing and other structures
represent both a health hazard and disrupts aesthetic
quality and shall be removed pursuant to the require-
ments of the Department of Public Health and Social
Services.

I¥-56

H. Other Areas of Particular Concern, Areas of Preservation and Restoration

QOther Areas of Particular Concern

15 CFR 923.23 (a) states that Guam may designate two additiona) categories of APC's

including "specific areas that are known to require additional special management,
but for which additional management techniques have not been developed or necessary
authorities have not been established at the time of program approval; {and) a process

for future designation of APC's after program approval . "

Areas of Preservation and Restoration

Section 306(c) (9) of the CZM Act requires for program approval, that
“the management program makes a provision for procedures whereby specific
areas may be designated for the purpose of preserving or restoring them

for their conservation, recreatignal, ecological or esthetic values."

15 CFR  923.29 further states that to meet this requirement, states must "describe the

criteria by which areas can be designated" as APR's, and "describe the procedures by

which such designations can be made."

Discussion

A1l requirements relative to both Other Areas of Particular Concern, and Areas for
Preservation and Restoration, are addressed within the mechanism proposed for the
regulation of APC's. This mechanism includes a designation process for future APC's and
areas for preservation and restoration. The guidelines for development for each
designated APC, priorities for use within designated APC's (Figure S ), and the
notation on the comprehensive list of potential APC's of those needing additional study,

(Page _ ), indicate the management strategy proposed.

Areas for preservation would include "no development® designations for :
5 Terrestrial Pristine Ecological Communities
Critical Habitats
. Marine Pristine Ecological Communities

Scenic Vistas
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Areas for

Restoration (andfor future APC) includes:

Urban waterfront areas, (especially Umatac, Merizo, and the Marine

Drive Section from Cabras Island to Saupon Point).

1

Future APC's could include:

Furthe} di

Urban Waterfront Areas
Flood Hazard Zones
Seismic Fault Zones

Karst Topography
Scenic Vistas

Major Public Facility Sites
scussion of the actual APC mechanism follows.
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1.Final Designation, Requlation and Management of Areas of Particular Concern

Requirement
of the CIMA
To meet the requirements of subsections 305 (b) (3) and (5)Arelative to

Areas of Particular Concern, section 923.27 (a) (3) of the rules and
regulations require a program to “describe how the management program

addresses and resolves the concerns for which areas are designated.”

Discussipn

Bill 233 contains the mechanism, authorities and process for final

designation of Areas of Particular Concern initially designated by the

Coastal Management Land-Use Program:

Section 68012 .
{a) In order to encourage development consistent with the

capability or suitability of certain geographic areas
to support such development, the (Central Planning Council)
may designate areas of particular concern within any land
use district. Areas of Particular Concern may be dgsignated
according to one or more of the following characteristics:

(1) Areas of significant topographic or geologic resources
for agricultural, commerical, or industrial development.

{?) Areas of significant hazard if developed.

{3) Areas that protect, maintain or replenish Guam's land,
water or other natural resources.

(4) Areas where developments and facilities are dependent
upcen access to coastal waters or areas of urban con-
centration where shoreline utilization or water use
is highly competitive.

(5) Areas proposed for development on a scale likely to
have an economic, social, environmental, or other
impact or islandwide significance.

(6) Areas of high natural productivity or unique fragile
or natural habitats,

(7) Areas of substantial cultural or recreational activity
and/or opportunity.

(b) An area of particular concern may include any contiguous

area significantly affected by, or having a significant
effect upon an area of parituclar concern.

Comment.

Initial designation including area identification, technical data base,
mapping at 1:4800 scale, 1:25,000 scale and maps appearing in Appendix b,
has been completed. tUpon passage of Bill 233, the APC's listed within the
preceding section will be submitted for final designation according to
provisions of section 68013 following. In addition, it should be noted
that characteristics (4) and (6) provide for the requirements of 923.24

as mentioned on page __ of this section. Areas for “"preservation"

include pristine (marine and terrestial) ecological communities which fall
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Under the general characteristic "unique fragile or naturai habitats" .

Areas for “restoration" include, in particular, urban waterfront areas, which are

presently categorized as a future APC needing further study and which most
definitely are areas in need of restoration for “conservation, recreational ,

ecological, and aesthetic values," (306) (c) (9) , CZMA.

Section 68013, Dasignation of Areas of Particular Concern.

The Council shall prepare proposatls for tentative areas for particular
concern with sufficient maps identifying such areas. Such proposals
and accompanying maps shall be presented for review ard comment at
public hearings, notices of which shall be provided in a néwspaper

of general circulation at least fifteen {15) days prior to the

hearing dates, Such notices shall indicate the time and place at
which the tentative proposals and maps may be inspected prior to

the hearings.

A1l comments relative to the tentative proposals and maps shall be
submitted to the Council ng later than fifteen (15) days following
the final public hearings concerning such times.

Upon review of such comments, the Council shall no later than
fifteen (15) days, nor later than thirty {30) days, folTowing the
date of a final public hearing concerning one or more such proposals,
adopt 2 finail designation of such areas of particular concern with
accompanying maps.  Such designations and accompany maps shall be
transmitted to the Governor, for final approval or disapproval.
Upon final approval by the Governor, such areas of particular
concern shall be recorded on official maps of a scale no less
detailed than 1:25,000,

Comment

While maps and supporting technicail support have alreadybezen completed in the
first two years of program development, this section provides the mechanism
for final public review as well as Council and gubernatorial approval. This
approach provides an additional oppartunity for public participation, although
the concept and boundaries of such areas have been presented in over 20 public
hearings dealing with the overall Coastal Management Land-Use and communi ty
design aspects of the Comprehensive Development Plan.

Section 68014, Addition and Revision of Areas of Particular Concern.

The'Council may propose additional areas of particular concern or
revise those Previously adopted through public hearing and approval

Procedures outlined in Section 68013 of thi ti i
o such coaout 5 title for designation

Section 68014 addresses the need for Provision of a mechanism for designation
of future designation of APC's as required in part 923.23 {a) of the NpAA rules

and regulations. This provision is se1f-explanatony.

A major emphasjs of the Coastal MAnagement Land-Use Program has been the avoidance

of a multi-layer bureaucracy of overlapping controls, The wide scope of the APC
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"generic" designation must take into account the development of methods of

APC control other than the CIM approach. For example, Flood Plains are not well
regulated at present. After final designation of such areas as an APC, it is
quite possible that a "flood zone" could be established under the zoning code.
In such case, the APC designation could safely be removed since the zoning
review mechanism would provide adequate controls over such development.

Section 68015 Development Standards for Areas of Particular Concern.

(a} No later than ninety (90) days following final approval
and recordation of an area of particular concern as described
in Section 68013 of this title, the Council shall prepare
such tentative standards and guideTines as determined
necessary to evaluate, promote, and assure desirable develop-
ment practices within that area of particular concern designated
by the Council. Such standards may include descriptions of
unacceptable uses or practices within the respective areas.

(b) Public hearing and approval procedures for adoption of
such tentative standards and guidelines shall he outlined
for approval of tentative district development standards in
Section 68011 (b}, of this title.

{c) Revisions or additions te such standards or guidelines may
be adopted by the Council as it determines necessary. Public
hearing and approval procedures for adoption of such revisions
or additions shall be as outlined in Section 68011(b) and (c)
of this title for adoption of revisions to district development
standards.
{d) Any development within an area of particular concern for
which a building or grading permit is required shall require
approval by the Land Use Commission before issuance of such
permit. HNo building or grading permit shall be issyed within
an area of particular concern without approval of the Commission,
The Commission shall approve only those permits which wiil result
in development not incompatible with or contrary to those policies,
standards or guidelines for the respective areas of particylar
concern as outlined in this title or as adopted by the Council.
(e} The Commission may require submissiqn_and'approva1 of final
site plans for any development requiring issuance of a building
or grading permit within an area of particular concern in order
to assure its compliance with applicable development standards
or guidelines.

Discussion

This section provides for the development and implementation of the actwal
requlatory performance guideiines or standards for designated areas of particular
concern. After adoption of the final designation maps, such guidelines and
standards shall be subject to pubTic review and corment. The Land-Use Commission
will have the final decision as to the suitability of such development, including
final site plan submittal prior to permitting any proposed use within a designated

APC.

The proposed mechanism for overall regulation of APC's provides for resolution of
conflicts should twe or more sets of applicable standards apply, and appear to

contradict one another.
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Section 68011 (e).

If a proposed development, because of its location, falls within
the jurisdiction of more than one set of applicabte standards or
guidelines, the development shall be subject to the standards
established for the area according to the following priority:
{1) Area of Particular Concern, (2) Seashore Reserve, (3)
District Development Standards or Guidelines. Where a conflict
in standards cannot be resolved by the Commission through the
application of priorities, the Commission shall, by rule,

determine the appropriate applicable standards.
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E.

ORGANIZATION A AUTHORITIFS

1.

Principal Authorities for Agency Responsibilities

Section 305(b){4} of the CIM Act requires that:
"The management program for each coastal state shall
include * * * (4) An identification of the means by
which the state proposes to exert control over the land
uses and water uses referred to in paragraph (2),
including a listing of relevant constitutional pro-
visions, laws, regulations, and judicial decisions."
In addition to identifying these means of control and listing them
accordingly, Section 306(d) of the CIM Act requires that the manage-
ment programs demonstrate that the state "has authority for the
management of the coastal zone in accordance with the management
program.” Sectiom 923.41(c} of the 306 regulations, in accordance
with Section 306(d) of the Act, indicates that this authority must
include the ability to:
1.  administer land and water use regulations in conformance
with the policies of the management program;
2. control such development as necessary to ensure compliance
with the management program;
3.  resolve conflicts among competing uses; and

4. acquire appropriate interests in lands, waters, or other

property as necessary to achieve management objectives.

In the previous discussion concerning how the management program
deals with various land uses, most of the major controls over such
uses were identified. Viewed from the aspect of authorities and
organization, rather than uses and poiicies, responsibility for
development, implementation, and enforcement of various aspects of
Guam's Coastal Management Program is shared primarily by five major
agencies:

1. Bureau of Planning
Department of Land Management
Department of Parks and Recreation

Guam Environmental Protection Agency

-

(2] = b 2]
. -

. Department of Agriculture
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The authorities and principal management activities of the affected

Territorial agencies are summarized in Table _8., and detailed in

the following text. The duties of other Territorial agencies whose

responsibilities affect coastal resources are described briefly in

Chapter II, Section B-7.

d.

Bureau of Planning--Central Planning Council

The Bureau of Pianning, as staff to the Central Planning

Council, was established in 1975 to develop and coordinate

overall land use, social, and economic planning activities

within the Government of Guam. Public Law 12-200, Title LXV,

Chapter I of the GCG, as amended by Public Law 13-89, outlines

the respective responsibilities of the Centrai Planning Council

and the Bureau.

(1)Central Planning Council

To act as an advisory, reviewing, and coordinating body to
harmonize, improve, and assist in implementing planning
activities at all levels of government.

To insure that the current planning programs are con-
sistent with the comprehensive development plan and the
Comprehensive Program and Financial Plan {as referenced in
the Executive Budget Act) and the policies enumerated in
this Chapter.

To adopt any rules or regulations in accordance with the
Administrative Adjudication Act and exercise ail other
powers necessary and proper for the discharge of its
responsibilities.

To encourage the establishment of advisory committees from
the village conmissioners, legislative staff officers, and
the collective civic organizations, which Advisory commit-
tees will organize at their own discretion and meet on
their own initiative or at the request of the Council,

To review alt comprehensive development plan elements, as
referenced in GCG Section 60020.with the assistance of
advisory committees, and the Bureau of Planning, and make

detailed written recommendations to the Governor, including
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Table & : Authorities for Principal Agency Coastal Management Activities

AUTHORITY

CITATION (Government

Tode of Guam unless

otherwise noted)

ACTIVITIES

Central Planning Council-Bureauy of Planning

Public Law 12-200

Bill No. 233

Title LXV, Chapter II

Sections 68004, 6,11,

13-15

Review and approval of all
elements of the Comprehensive
Development Plan and deter-
mination of consistency

of certain land and water
uses with Comprehensive and
Coastat Management Plans.

Review and approval of Land
Use District and Areas of
Particular Concern Boundaries,
related development

standards, and amendments
thereto.

Territorial Planning Commission-Seashore Protection Commission
Department of Land Management

Zoning Law

Subdjvision Law

Territorial Seashore
Protection Act

Subdivision and
Development Review
Commi ttee

Natural Resources
Board

Government Land Sale
and lLeases

Public Rights
provisions

Submerged Land Permits

Bi11 No. 233

Title XVIII

Title XIX
Title X1V, Chapter
V-A

Executive Order 75-2

Sections 13251-3

Title XIiI1, Chapters
VI-VIII and XI

Title XIV, Chapter
X11-B

u.s. P.L. 93-435

Sect1ons 68005{ ;
),(f); 68015(d
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Review and approval of zone
maps, changes, variances,
conditional uses, signs,
planned unit developments,
appeals relating to building
permits.

Review and approval of sub-
divisions, variances, lot
parelling, improvements
required thereon.

Review and approval of ail
development within the
Seashore Reserve Area.

Review of all zone changes,
sybdivisions and major
variances.

Review of proposals for use,
lease, or purchase of )
government land for commercial
mining or mineral, rock or
sand removal.

Sale or lease of government
land.

Study of public use of
land to determine ownership.

Approval of deveiopment on
submerged lands.

Review and approval of all
development in Conservation
Districts and Areas of .
Particular Concern; establish-
ment and enforcement of

zoning law in urban, rural

and agriculture districts.



AUTHORITY CITATION ACTIVITIES

DEPARTHMENT OF PARKS AND RECREATION

Parks and Recreation Title XXVIII, Chapter I Designation and management
of Territorial Parks and
Community Recreation

Facilities.
Historic Objects and Title XIV, Chapter Identification and management
Sites XEIT of historic sites, land and
underwater archaelogic sites.
Territorial Beach Areas Title XIV, Chapter Acquisition and management
Act V-B of territorial beach areas.

GUAM ENVIRONMENTAL PROTECTION AGENCY
(See Chart under "Organization and Authorities")
DEPARTMENT OF AGRICULTURE

Game and Fish Laws Title XIiI, Chapter Rules and regulations for
IV, Article I hunting of game and fish.
Wildlife Conservation Title XIII, Chapter IV, Identification and management
Article III of wildlife conservation
areas.

Live Coral and Fishing Title XI{I, Chapter IV, Rules and regulations for

Nets Article V coral harvesting and net
fishing.
Endangered species Section 12325 Identification and management

of endangered plant and
animal species.

Guam Land Conservation Title XIV, Chapter VII Identification and management
Act of agricultural preserves.

APPLICABLE T0 ALL ACTIVITIES

Draft Constitution Adopted 12/15/77 A1l activities
Buildinrg Code Title XXXII A1l activities
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minority dissenting opinions, for approval, disapproval,
revision, amendment or referral to specific agencies or
groups for further study and review.

To report on the first Monday of December to the Governor
or Governor-elect in an election year, a summary of the

planning program and progress.

{2) Bureau of Flanning Functions

1.

To apply for and accept grants, loans, contributions,
appropriations, and assistance from the Federal Government
and from any other sources, public, or private, and enter
into and carry out contracts or agreements in connection
therewith, and include in any contract for financial
assistance with the federal laws as it may deem reasonable
and appropriate and which are not inconsistent with the
purposes of this Chapter and the laws of the Territory.

To contract for any professional services if such work or
services cannot satisfactorily be performed by its employees.
To conduct, or cause to be conducted, investigations,
studies, surveys, research, and analysis relating to
physical, human, social, and economic development of the
community and to publish the results thereof.

To develop and recommend territorial policies to foster
and promote the improvement of planning activity and
development quality.

To prepare, or cause to be prepared in conjunction with
the Comprehensive Program and Financial Plan, a coinpre~
hensive development plan {hereinafter called 'Plan'),
which shall provide Tong range guidance for the sociat,
economic, and physical development of the territory, and
which shall contain a statement of development objectives,
standards, and principles with respect to the most desira-
ble use of land within the Territory faor residential,
recreational, agricultural, commercial, industrial, and
other uses completely serviced by an access and circula-
tion network and infrastructure consistent with proper
protection to enhance the quality of the environment and

preserve Guam's natural beauty and historical heritage.
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6. To submit the plan to the Council for public hearings as
provided in this Chapter.

7. To utilize to the fullest extent possible, the services,
facilities, and information of public and private agencies
and organizations and individuals in order that duplica-
tion of effort and expenses may be avoided.

8. To review, appraise, and make such use as it sees fit of
atl existing plans and those presently being prepared.

9. To develop an information system and data bank for the
continued collection and storage of public information

utilized in the development plan process.

(3) Relationship of the Council and the Bureau to the Coastal

Management Program

It is under the authority of this comprehensive enabling
legislation that the Bureau's land use planning and coastal
management programs have been developed. To date, the
Council's activities have been limited primarily to reviewing
and approving of various elements of the Comprehensive
Development Plan {CDP) prepared by the Bureau and other govern-
ment agencies. The housing, transportation, recreation,

growth policy, capital improvements planning, and historical
preservation elements of the COP have received Council approval.
Although all elements of the CDP require legislative approval,
only the recreation and historical preservation plans have
received such approval. The Land Use and Community Design
Plans, having been recently completed, are scheduled for
Council review and approval by late March, 1978. The
Comprehensive Development Plan, currently being drafted, shouid

be completed for Council Review by July 1, 1978.

Under the proposed Coastal Management Program, through Bill
No. 233, the Council assumes added responsibilities. In
addition to approving the Land Use and Community Design Plans,
the Council will be required to review and approve, through
public hearing procedures, the initial land use district

boundary map and all future revisions thereto, all proposed
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development standards and amendments thereto, and all propesed
areas of particular concern (APC), their development standards
and future amendments. Authority for promulgation of any rules
or regulations necessary to effectuate these processes is

vested in the Council under Section 62013(c) of the GCG.

Membership of the Council is also the subject of legislation
proposed by the Bureau through its Coastal Management section,
Originally, under Public Law 12-200, the Council was to consist
of seven members appointed by the Governor from heads of
departments or agencies of the Government of Guam. On

November 5, 1975, Public Law 13-89 was enacted by the Thirteenth
Guam Legislature, amending Public Law 12-200. [n amending
Government Code Section 62012(a), this bill changed the Council
membership to "eleven (1) members consisting of the members of
the Territorial Planning Commission, two (2) to be appointed by
the Governor from the heads of departments or agencies of the
Government of Guam and two (2) to be appointed by the Speaker
from among private citizens. " Left unchanged was Code

Section 62012(b) designating the Director of Planning as
Chairman of Council and Code Section 62012(c) allowing Council

members to be represented by designees at meetings.

Subsequently, on February 18, 1976, the Office of the Attorney
General issued an opinfon noting that "granting the Speaker the
authority to appoint members to the Council is legislative
action which violates the principle of separation of powers,

Such a grant of power is invalid under the Organic Act of

Guam, "

Since issuance of thig opinion, the Council has functioned with

a combination of the original seven agency directors and interested
Territorial Planning Commission members. However, because of a
generally Tow level of participation by Commission members,

Council activities have been cerried out primarily by the

government representatives.

In an effort to solidify the Council membership and increase
participation of the general public in the land yse planning
and Coastal Management programs, the Bureau has submitted
legislation to revise the Council's composition. Bill
No, 377, if approved, would establish & nine-member Council
composed of the Director of Planning, the Director of Public
Works, the Administrator of the Guam Environmental Protection
Agency, the Director of the Guam Housing and Urban Renewal
Authority, the Director of the Bureau of Budget and Management
Research, the Director of the Department of Land Management,
and three citizens appointed by the Governor with the advice
and consent of the Legislature. The citizen appointees would
serve terms of three years., Of the initial three citizen
appointees, one appointee would serve for a term of one year
and one for a term of two years. 1In appointing the initial
three citizen members, the Governor would designate which
appeintees would serve the one and two year terms. The
Attorney General or his authorized designee would act as legal
counsel to the Council. Chairmanship of the Council would

remain with the Director of Planning.

The Bureau of Planning, in addition to developing various
elements of the Comprehensive Development Plan and engaging in
related research, participates in a number of executive level
committees designed to develop and review overall governmental
policies. These include the Capital Improvement Implementation
and Policy Committees, the Legislative and Policy Review
Committees and the Council on Executive Policy (see appendices).
Additional input into agricultural program and overall economic
policy planning is achieved through involvement in the Green
Revoiution and Economic Development Committees. Section 5601
of the GCG requires initial review by the Bureau of ali
projects submitted to the Lieutenant Governor as part of the

A-95 Clearinghouse review process for federally funded programs.
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0f particular importance to the Coastal Management Program is
the Bureau's menbership on the Subdivision and Development
Review Committee, discussed under the following section.
Through this Committee, and the Council's authority under GCG
Section 62013{c) to ensure the consistency of other planning
programs with the comprehensive development plan elements and
policies, the goals and objectives of Coastal Management
Program are continually impressed upon other agencies and
programs. Policies, programs, and data developed under the
Coastal Management Program are also included in deveiopment of
plans and studies by the HUD 701, EDA 302, Disaster Preparedness

and Social Planning Sections within the Bureau.

Department of Land Management--Territorial Planning Commission

The Department of Land Management, established after the

institution of local government in 1953, has three major areas

of responsibility:

1. The surveying of and cognizance over all government rea)
property, Title XIV, Chapters I and X1, GCa.

2. The keeping of all land records, Title XIV, Chapter IJ.

3. Acting as staff to the Territorial Planning Commission,

Title XIV, Chapter [I].

While the completion of the government land survey, wise manage-
ment of government land and maintenance of accurate land

records are vital in implementing an effective system of

land use management, it is the Department's relationship with
the Territorial Planning Commission that is most important in

effecting the Coastal Management Prograin.

(1) Jerritorial Planning Commission

The Territorial Planning Commission, so¢ named hecause of its
original duty to prepare the overall island master plan, is
composed of seven private citizens appointed by the Governor
with legislative concurrence. Its overall planning responsibili-
ties having been transferred to the Central Planning Council

and Bureau in 1975, the Commission now is primarily involved,
through the Department of Land Management, in administration

and enforcement of the Zoning, Subdivision, and Seashore
Protection laws.
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Under the Zoning law, Title XVIII of the Government Code, the

Comaission is responsible for:

1. Approval of all zoning maps, Section 17050, GLG.

2.  Submission to the legislature of all amendments or changes
in the zoning maps, Section 17627.

3.  Approval of requested zone changes, Section 17600.

4.  Approval of requested zone variances, Section 17501,

5.  Approval of Proposed Planned Development Districts,
Section 17605.

6. Approval of conditional uses Tisted within the respective
zones, Section 17102,

7. Issuance of permits for establishment or extension of junk
yards, Section 17425,

8, Enforcement of the sign regulations, Section 17400.

9. Determination of required parking space in open space
areas and for off-street parking, Section 17350-2.

10. Review of agricultural impact statements in 'A' zone
rezoning cases, Section 17607.

11. Review of appeals relating to building permits or Building

official determinations, Sections 17500, 31055, 31062.

Under the Subdivision Law, Title XIX of the Government Code,

the Commission is responsible for:

1. Approval of all proposed Subdivisions, Section 18003.

2. Granting of appropriate variances from subdivision regula-
tions, Section 18501.

3. Requiring appropriate improvements on land acquired as
part of a decendent's estate or parental subdivision,
Section 18001.5.

4. Approval of proposed 1ot parcelling and agricultural
subdivisions, Section 18201.

5. Review of prior divisions of land for lot parcelling or
subdivision purposes to determine need for modification of

access, lot size, or improvements, Section 18501.

The Commission is alsoc to approve of all new street names for

submittal to the legislature, Section 13209,
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{2) Seashore Protection Act and Commission

In 1974, the 12th Guam Legislature enacted the Guam Territorial
Seashore Protection Act, Title XIV, Chapter V-A, GCG. This
Act, designed to provide a means for more intensive study and
protection of the shoreline areas, referred to in the Act as the
“Seashore Reserve," was then significantly amended. Because of
the failure to gain legislative confirmation of the seven
gubernatorially appointed members of the Seashore Protection
Commission aftera period of over one year from the bili's
enactment, Governor Bordalle temporarily transferred the
responsibilities for implementation of the Act to the
Territorial Planning Commission through Executive Order 75-24.
One month later, this transfer became permanent through the
Legistature's enactment of Public Law 13-52, which defined the
Seashore Protection Commission as consisting of the Planning
Comission members. A year later, in the aftermath of Super
Typhoon Pamela, Public Law 13-154 was enacted, suspending
enforcement of the Building Code for a period of 90 days
following any federally declared disaster and reducing permanently

the Seashore Reserve area from 100 meters to only 10 meters.

Under the Seashore Protection Act, the Commission, in addition
to requiring clearance for any development within the Seashore
Reserve area, is to:

1.  Elect a Chairman.

2.  Appoint an Administrator who shall not be a member of the
Commission and who shall have the responsibility for the
administration of this Act under the supervision of the
Commission.

3, Prepare, adopt, and submit to the Legislature for implementa-
tion the Guam Seashore Reserve Plan. '

{a) The plan shall be based on detailed studies of al)

the factors that significantly affect the seashore

reserve.
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(b) The plan shall be consistent with all of the follow-

{c)

{d)

ing objectives:

(1) The maintenance, restoration, and enhancement of
the overall quality of the seashore reserve
environment, including, but not limited to, its
aesthetic values.

{(2) The continued existence of optimum populations

of species of living organisms.

(3) The orderly, balanced utilization and preservation,

consistent with sound conservation principles,
of all living and non-living seashore reserve
resources.

(4) Avoidance of irreversible and irretrievable
commitments of seashore reserve resources.

(5} Public access for maximum visual and physical
use and enjoyment of the seashore reserve by
the public.

The Plan shall consist of such maps, text, and state-

ments of policies and objectives as the Commission

determines are necessary.

The plan shall contain at least the following speci-

fic components:

{1} A precise, comprehensive definition of the
public interest in the seashore reserve.

(2) Ecological planning principles and assumptions
to be used in determining the suitability and
extent of allowable development.,

{3} A component which includes the following
elements:

(i) A land-use element.

(1) A conservation element for the preservation

and management of the scenic and other natural

resgurces of the seashore reserve.

(111} A public access element for maximum visual

and physical use and enjoyment of the coastal

reserve by the public.
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iv. A recreation element.

v. A population element for the esfablishment
of maximum desirabie population densities.

vi. An educational or scientific use element.

(4] Reservations of land or water in the seashore
reserve for certain uses, or the prohibition of
certain uses in specific areas.

(5} Recommendations for the governmental policies
and powers required to impiement the planning
including the organization and authority of the
governmental agency or agencies which should
assume permanent responsibility for its
implementation.

4, Publish objectives, guidelines, and criteria for the
collection of data, the conduct of studies, and the
preparation of recommendations for the plan within six (6)
months after its first meeting.

5. Prepare its definitive conclusions and recommendations,
including recommendations for areas that should be reserved
for specific uses or within which specific uses should be
prohibited, which it shall, after public hearing, adopt
and submit to the Legislature no later than January, 1976.

6. On or before December 1, 1975, adopt the coastal reserve
plan and submit it to the Legislature for its adoption

and implementation (Section 13416, GCG).

Though the Department of Land Management serves as staff to the
Seashore Protection Commission, the Bureau of Planning has
assumed responsibility for drafting the Seashore Reserve Plan
as part of its land use planning program. Rather than attempt
to develop a plan for the reduced Seashore Reserve Area {10
meters from mean high water}, the Bureau of Planning has sought
to amend the reduced Reserve to a more geographically defined
boundary, while undertaking island-wide Blanning under the

authorities of its enabling legislation.
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Until the Seashore Reserve Plan has been completed, the
Commission will continue to evaluate applications for develop-
ment within the Seashore Reserve area primarily on the criteria
outlined under subsection (2) and (3) of Section 13417 of the

Act:

(2) No permit shall be issued unless the Board has first
found that: !

a} The development will not'have any substan-
tial adverse environmental or ecological
effect.

) The development is consisteny with the
purpose and objectives of this Chapter.

The app]icaﬁt shall have the burden of proof on all issues.
(3) A1l permits shall be subject to reason$b1e terms and
conditions in order to ensure that:

a} Access to beaches, recreation, and histori-
cal areas, and natural reserves is increased
to the maximum extent possible by appro-
priate dedication.

b) There is no substantial interference with
or detraction from the line oﬁ sight toward
the sea from the territorial highway
nearest the coast.

¢) Adequate and properly located public recrea-
tion areas and wildlife preserves are
reserved.

d) Provisions are made for solid and liguid
waste treatment, disposition, and manage-
ment which will minimize adverse effects
upon coastal reserve resources.

e) Alterations to existing land forms and
vegetation, and construction of structures
shall cause minimum danger of floods,

landslides, erosion, or siltation.

(3) Subdivision and Development Review Committee

A1l permit applications submitted to the Seashore Protection

Commission, and all applications for subdivisions, zone changes,
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(4)

and zone variances deviating more than 10% from relevant require-
ments that are submitted to the Territorial Planning Conmission,
are reviewed first by the Subdivision and Development Review
Committee (SDRC). {See Executive Qrder 75-1 and SPC rules
adopted August 14, 1975.} Established in 1974 by Governor
Camache under Executive Order 74-6, and operating currently
under the authority of Executive Order 75-2, the seven-member
SDRC consists of representatives from six different Government
of Guam agencies invelved in land use management and planning:
1.  Department of Land Management (Chairman)

. Bureau of Planning

Department of Parks and Recreation

Public Utility Agency of Guam

Guam Environmental Protection Agency

. Department of Public Works--Building Permit Division

. Department of Public Works--Engineering Section

Each of these agency representatives reviews the above-menticned
applications to determine whether the proposed development is
compatible with that agency's policies, plans, or regulations.
After discussion with the applicant, the Committee's overali
recommendations, including any suggested conditions attached
thereto, are presented by the Department of Land Management to
the 5PC or TPC. The SPC and TPC do not consistently, and are
not required to, abide by the recommendations presented by the
SDRC. Input by the Coastal Management Section into the SDRC
process consists primarily of evaluations of the proposed
development's compatibility with overall land use planning
policies, including the current Master Plan, the Land Use and
Community Design Plans, as well as the goals and objectives of

the Coastal Management Program.

Compliance with Land Use and Coastal Management Plans

Though the SORC cannot require the Commissions' compliance with
its reconmendations, deviations from existing land use plans
and policies by the TPC and SPC are limited by other current

provisions in the Code. No zone variances may be granted by
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the TPC unless it finds “"that the granting of the variance will
not be contrary to the objectives of any part of the Master

Plan adopted by the Commission or Legislature." Section 17502(d),
GCG. The TPC, in reviewing Planned Unit Development applica-
tions, must find that the Plan comprises “an appropriate

evolution of the Comprensive Plan for the portion of the
Territory.” Section 17605(g), GCG, Approval of the Comprehensive
Development Plan and the Land Use Plan will provide the TPC

with more specific and consistent standards by which to evaluate
proposed zoning variances, subdivisions, and Planned Unit

Developments.

In TPC review of subdivision proposals, Section 18001.1 of the
Code requires that “development and/or subdivision of all lands
and roads shall conform to that land use or road location
delineated in the latest revision of the Territorial Master
Plan." Under GCG Section 13005(h) , subdivisions are required
by the Commission, in cases where public access is not already
provided, to "dedicate land for public access by right-of-way
for pedestrian travel from a public highway or public street to
abutting Jands below the high-water mark on any coastal shore-
Tine, and to dedicate land for public access by right-of-way
from a public highway or public street to abutting public lands
in the hills and jungle so such lands shall be accessible for
hiking, hunting, fruit picking, and other recreational purposes.”
Public Law 13-69. The SPC, in reviewing applications for
development within the Seashore Reserve, must find "that the
development is consistent with the purpose and objectives of

this Chapter," Section 13417, GCG.

Natural Resources Board

In addition to constituting the Seashore Protection Commission
and serving on the Central Planning Council, the seven
Territorial Planning Commission members are to also act as the
Guam Natural Resources Board. Sections 13251-3, GCG, Though
the Board is mandated to “study and evaluat? any plan or pro-

posal for the utilization of government lana for natural
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resource development or exploitation,” it has never met.

Though having lain dormant for the eight years of its existence,
the Board may be revived under the Coastal Management Program.
Projected designation of mineral extraction sites as areas of
particular concern (APC) under the management program and
possible requirements for TPC review of such activities under
the APC development standards would mesh wilh the Board's
current authority to require review of all proposals for the
use, lease, or purchase of government land for commercial

mining or mineral, rock or sand removal.

Chamorre Land Trust Commission

Up until Januvary 1, 1975, the Department of Land Management was
to administer the sale and lease of government land through
procedures outlined in Chapters VI-VIII and Chapter X1 within
Title XII1 of the GCG. Use of such Tand for agricultural
purposes was to be authorized under the granting of Agricultural
Leases by the Department of Agriculture and other uses permitted
through jssuance of one-year long Land Use Permits. However,
under Public Law 12-226, effective January 1, 1975, all availa-
ble government lands were to be placed under jurisdiction of a
five-member Chamorro Land Trust Commission, to whom the
Department of Land Management would serve as staff. This
Commission, replacing the former Land Transfer Board, was
authorized to grant leases to native Chamorros for use of such
lands as were determined to be 'available' under GCG

Section 13503. Although under Section 13501, GCG, Commission
members were to be appointed within 60 days after epactment of
the new law, no members have been appointed in the two years

since the law's enactment.

As noted by the Attorney General in two opinions issued November 25,
1975, the Chamorro Land Trust Commission law abolished the
Department's authority to lease or sell government land under

the land use permit and agricultural lease system. Therefore,

such sales or leases should have ceased on or about January 1

1975, However, because the Commission has never been formed,
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the Department has continued to issue such permits under the
former law, though technically lacking the authority to do so.
Because the Chamorro Land Trust system may be of questionable
constitutionality, and lacks any clearly identifiable vocal
supporters, it may be repealed. Bil1 No. 217, submitted to the
current Guam legisTature, would appear to effect suEh a repeal

if enacted.

Additional TPC/DLM Duties

In 1973, under Public Law 12-61, the Land Records Division of
the Department was directed “to conduct a study of fhe patterns
of land ownership and of public Yand use on Guam in order to
identify those areas where the public may be able to establish
a legally sufficient claim for ownership or use thereof in a
land registration proceeding instituted by either the Government
of Guam on behalf of the public's right thereto or by a private
citizen in derogation of the public's right thereof. The
Division shail also conduct research and prepare reports with
respect to such land as the Attorney General may request to
assist the government's presentation in land registration cases
in which the public's interest in land is being asserted.”

Section 13981, GCG.

Such a directive was issued on the basis of legislative findings
that many Tand areas on Guam, including the dry sand sections

of Guam's beaches and the steep slopes of the southern mountains,
were completely open to public access. Such a study would
assist in governmental assertion of rights in these lands in

land registration cases. To date, this study has not been
conducted, Its timely completion would certainly prbvide
additional valuable information for agencies involved in land

use management programs.

After transfer of the submerged lands extending seaward three
miles from Guam's shore from federal to Territorial control
under federal Public Law 93-435 in 1974, the Department was

directed to develop a process for issuance of permits for

development on these lands. Currently, the Department solicits
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comments from various agencies as to the acceptability of
certain development activities on these reef areas before
issuance or denial of such permits, Such activities normally

require Seashore Protection and Army Corps of Engineers permits

as well,

Under Bill No. 233, the Territorial Pianning Commission’s

duties are expanded to include:

1 Review of all development in Conservation Districts and
Areas of Particular Concern.

2 Establishment of permitted zones and enforcement of the

. istricts.
zoning law within Urban, Rural, and Acticulture Distric

The Commission is also renamed the Land Use Commission to more
accurately reflect its duties. Under Bill No. 377, the
Commission would be removed from the Central Planning Council

and represented by its executive secretary, the Director of the

Department of Land Management.

The rules and requlations and enabling executive order for the
Subdivision and Development Review Conmittee have also been
redrafted by the Bureau in cooperation with the SDRC membership.
Upon issuance of the executive order by the Governor and adop-
tion, following public hearing procedures, of the rules and
requlations by the Committee, the SDRC review process should be

improved and clarified.

Pursuant to Public Law 14-82, enacted December 8, 1977, the
Bureau of Planning and Department of Land Management have
drafted rules and regulations for the new 'H' Resort-Hotel
Zone. Incorporating many of the policies outlined in the
Coastal Management Program, the guidelines will be applied in
the Tumon Bay area, designated an 'H' Zone under Public Law 14-

41, as amended, and all future H-zoned areas upon approval by

the TPC.
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Department of Parks and Recreation

The Department of Parks and Recreation was removed from its former divisional
status within the Department of Commerce and established as a separate depart-
ment in 1975 under P.L. 12-209. Under this enabling legislation and other laws,
the Department has the following major responsibilities:

1) In cooperation with the Centra) Planning Council, establish a
comprehensive program for historic preservation, restoration and
presentation. Section 13985.2, GCG,

2) Locate, identify and preserve in the Guam Register of Historic Places
information regarding prehistoric and historic sites, locations and
remains. Section 13985.19, GCG. .

3) Generally administer the Historic Preservation Laws. Title Xlv,

Chapter XIII, GCG,

4)  Administer and when necessary undertake appropriate court proceedings
to protect, settle and confirm all public rights and easements vested
in the territory under the Territorial Beach Act, Section 13457, GCG.

5)  Administer the Guam Territorial Park System, Section 26011, GCG; and

6) Formulate a comprehensive recreation policy and a long-range plan
relative to the development of new recreation facilities and programs

within the Territory, Section 26017, GCG.

The seven member Parks and Recreation Commission, appbinted by the Governor
with legislative concurrence, is established to appoint, remove and advise

the Director of the Department. Section 26004-6, GCG.

Several federal agencies offer grant and assistance programs to the Territary
of Guam for its recreation programs. The Bureau of Outdoor Recreation offers
financial and planning assistance to Guam for outdoor recreation ptanning,
acquisition, and development. 'The Department of Health, Education, and Helfare
supports several programs related to outdoor recreation through financial
assistance to schools and assistance to public health and welfare programs.

The National Park Service supports historic preservation on Guam through its
Historic Preservation Grants-In-Aid Program. Fisheries and wildlife programs
are supported by grants from the Fish and Wildlife Science, The Law
Enforcement Assistance Administration supports youth centers operated by the
Department of Parks and Recreation. The Economic Development Administration in

1977 funded $4.9 million in park and recreation improvements.
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The Nationa) Park Service has conducted several surveys of Guam and has
jssued preliminary plans for the Guam National Seashore and the War in the
Pacific National Historic Park. Numerous areas on Guam in the Agat and Asan
areas are already owned by the National Park Service in anticipation of
legislation enabling creation of this park. However, the current status of
proposed Guam National Seashore is in question because the National Park

Service does not have an active proposal for this area.

The military on Guam manages extensive recreation facilities and handles
several recreation programs. The Navy's programs are administered by Con-
solidated Recreation directly under Commander Naval Forces Marianas, while
the Air Force operates a Moral Welfare and Recreation Branch. However, not

all their areas and facilities are open to the general public.

A listing of current Guam outdoor recreation areas are listed on Table 2,
Government of Guam facilities; Table 3, Private facilities; Table 4, Military

facilities; and Table 5, Summary. (See Tables in Appendix 7}

Publicly owned potential recreation areas are shown on Table 6. In this
table, each area is ranked by several categories. First, each area is ranked
by Bureau of Outdoor Recreation classifications. These classes are:
I. High density recreation areas
II. General outdoor recreation areas
111.  Natural enviromnment areas
IV. Outstanding natural areas
V. Primitive areas

Vi. Historic and cultural areas

Next, each area is ranked on its merits of natural beauty on a scale of one

to three, one being the highest ranking and three being the lowest. The third
ranking of each area is according to several categories of potential uses. Each
of these is also ranked on a one to three scale. Again, one has the highest

potential and three the lowest potential. No listing indicates no potential.

Finally, there is an overall evaluation. This is ranked on a scale of A, B,
and C. "A" indicates the highest potential for outdoor recreation. "B" suggests

a lesser potential while a "C" ranking cennotes the lowest potential.
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Many of the existing and potential outdoor recreation sites can readily

be improved without impairing the scenic, recreation, ecological, and

other significant values of the area. These values can be enhanced by the
proper development of the areas in terms of poliution control, revegetation,
vehicle control, and human access control. All these aspects are a

concern of the coastal management program. In addition, virtually all existing
facilities have suffered damage from Typhoon Pamela and need repair. A
considerable amount of typhoon repair is being funded by the Federal Disaster

Assistance Administration.

As of November 6, 1977, Guam had forty-six sites listed on the National Register

of Historic Places. These sites are shown in Appendix 7. Additional sites are
continually being nominated for inclusion as they are determined to be eligible.
Guam does not presently have any sites designated as Mational Historic

Landmarks, however. Four sites on Guam are designated as Mational Landmarks. These
are Puntan dos Amantes, Dededo: Facpi Point, Umatac; Fouha Point, Umatac; and

Mount Lamlam, Umatac, The village of Inarajan has been declared a Historical

Architectural District. \

Currently, Guam has one trail that may merit inclusion within a nationwide

trail system. This trail, the Mt. Lamlam to Inarajan trail of seven miles in
length, is neither administered nor maintained as a trail by the Government of
Guam, Tt crosses territory, military, and private land, but is used for outdoor

recreation and has great potential. Further study of this trail is anticipated.

The possibility exists that certain streams on Guam could be included in a

system of wild or scenic rivers. Portions of the Pago, Ylig, and Talofofo Rivers
stiTl retain their natural state unaltered by man and should be studied for
possible scenic or wild river status. Guam has several areas established as
natural preserves that protect examples of the native geology and ecology.
However, not ali are adequately protected and more representative areas are

needed. The current areas are shown on Apnendix 7,

(1) Historic Preservation

The Historic Preservation laws vest the Department with a number of significant
authorities, including: |
1) The authority to condemn property when it is in danger of being sold,
used or regulated to such an extent that its historical or cultural
importance will be destroyed or seriously improved or is in danger of

being so destroyed. Section 13985.5, GCG.
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2) Where any violation of the Historic Preservation laws occurs, or
js 1ikely to occur, which will result in unauthorized or improper
demolition, alteration, or transfer of historic property, the
Attorney General, any agency of the territory, any person, partner-
ship, corporation, association, organization, or other legal entity
may maintain an action in the Superior Court for declaratory and
equitable relief against the territory, any person, partnership,
corporation, association, organization, or other legal entity for
the protection of a historic property and the public trust therein.
Section 13985.12, GCG

3} Whenever any public construction or improvement of any nature whatso-
ever is undertaken by any government agency on lands which are
controlled or owned by the territory and which are sites of historic
or prehistoric interest and value, or Tocations of prehistoric or
historic remains, one per cent of the appropriation for such public
construction or improvement, or so much thereof as may be necessary
shall be expended by the department for the archaeological investigation,
recording, and salvage of such sites or remains when it is deemed
necessary by the department. Section 13985.18, GCG

4) Before any public construction or improvement of any nature whatsoever
is undertaken by the territory, or any governmental agency or officer,
the head of such agency or such officer shall first examine the
Department's records and cadastral map of the area to be affected by
such public construction or improvement to determine whether any site
Jisted upon the Guam Register of Historic Piaces is present. If so
designated, the proposed public construction or improvement shall not
be commenced, or, in the event it has already begun, continued, until
the head of such agency or such other officer shall have advised the
Department of the proposed public construction or improvement and shall
have secured the concurrence of the Department or, as hereafter provided,
shall have secured the written approval of the Governor. Section 13985.19
GCG

5) The authority to impose a penalty of not more than 31,000 or imprisonment
for not more than 90 days, or both, if a person is found to appropriate,
excavate, injure, or destroy any prehistoric or historic ruin or monument
or object of antiquity, situated on lands owned or controlled by the
territory without the permission of the Department.Section 13985.25, GCG

6) Imposing the above fine for any person who disturbs remains or objects
of prehistoric or historic significance or removes such remains or objects
from its site with the intent to convert the object to his own use or for
the use of others. Section 13985.26, GCG

7) Requiring that any qualified persons, firm, or corporation desiring to
conduct any type of exploration or recovery operations, in the course
of which any underwater historic property or part thereof may be removed,
displaced, or destroyed, first make application to the Department for a
permit to conduct such operations, Section 13985.34, GCG

i

Additional fines may be imposed for forging prehistorical or historical objects
and for the removal of such objects from private land without the owner's

permission. Sections 13985.27-8, GCG.

(2)Territorial Parks

Under GCG Section 26009, the Department is to classify the following areas within

the Territorial Park System.
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(3)

{a) 'Natural Preserves,' which are to remain unimproved;
(b} ‘'Conservation Reserves,' which may be improved for the purpase
of making them accessible to the public in a manner consistent with
the preservation of their natural features;
(c) ‘'Territorial Parks' or ‘Community Parks,' which may be improved
for the purpose of providing public recreational facilities in
a manner consistent with the preservation of their natural features;
(d) 'Territorial Recreation Facilities' or 'Community Recreation
facilities,' which may be improved for the purpose of providing
public recreation facilities; and
(e) 'Historical and Pre-Historic Objects and Sites,' which shall be

administered according to Chapter XIII, Title XIV of this Code.

These areas were officially reserved for public parks by the Fourteenth Guam
Legislature, as required under GCG Section 26007, through P.L. 14-12,

Any persons moving or damaging any property within these parks are subject to

a maximum fine of $500.00. Section 26016, GCG.

Territorial Beach Areas Act

The Territorial Beach Areas Act, Title XIV, Chapter V-B of the GCG, provides
that ownership of the part of the ocean shore of Guam between mean high tide

and extreme low tide is vested in the territory under jurisdiction of the
Department of Parks and Recreation. The law also provides that all land subject
to rights vested pursuant to the act be registered in the name of the Government

or clearly set forth the existence of rights in the Government.

The Governor is also authorized and directed:

"to acquire ownership of or interests in any part of the ocean
shorg of Guam where such lands are held in private ownership;
provided, however, the Governor shall not acquire ownership or
interests in any such ocean shore if it is unregistered and
frequent and uninterrupted use of the ocean shore by the public
has been legally sufficient to create rights and easements in

the public which are confirmed and vested pursuant to Section
13455 of the act."”

Any interest 1in such ocean shore acquired by the Governor which is less
than full ownership thereof shall be sufficient to permit the Department of
Parks and Recreation to administer the interest acquired as a territory beach

area, Section 134156, GCG.
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For the purposes of this statute, the "Qcean Shore" is defined as:

"the land between the mean low waterline and a series of

lines connecting angle points located at a distance of

twenty-five (25) feet inland from the two (2) feet contour

1ine as established and described by the U.S. Coast and

Geodetic Survey. The angle points shall be so selected as to

secure maximum parallelism of the twenty-five {25) feet setback

line with two (2) feet contour. Section 13453, GCG.
As indicated earlier, the Department is authorized to undertake appropriate
court proceedings to protect, settle and confirm a1l public rights and ease-

ments vested in the Territory under this act. Section 13457, GCG.

The Agana Boat Basin, conveyed to the Government of Guam by the U.S. Congress
under Public Law 86-664, is also under the jurisdiction of the Department.
Limited by the above law to solely civic, park and recreation purposes, a
master pian for the area was completed, as required under GCG Section 47301, in
1976, Navigational aids within the basin are operated and maintained through

a cooperative agreement between the Department of Public Works, Department of

Parks and Recreation and the U.S5., Coast Guard.
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BUREAU QF PLANNING
Guam Environmental Protection Agency GOVERNMENT OF GUAM
P.0. BOX 2950
AGANA, GUAM 96910

The Guam Environmental Protection Agency {GEPA) Was established
in 1973 under Public Law 11-191. It is responsible for

territorial planning under the following federal authorities:
1. Federal water Pullution Control Act, 33 U.5.C. § 1251 - 1316.

Clean Air Act, 42 U.5.C. § 1857 - 5Ba.
Solid Waste Disposal Act, 42 U.5.C. § 3251 et. seq.

Environmental Pesticide Control Act, P.L. 92-523

m s W N

Safe Drinking Water Act.

The Agency is governed by a board of directors composed of
nine members appointed by the Governor with legislative
concurrence. The Board appoints the Director and Deputy

Director of the Agency.

Through the Guam Environmental Protection Agency Act, Title LXI
of the GCG, the Agency is involved in both major planning and
enforcement activities. The GEPA Act is divided into the
following areas:

1. Water Resources Conservation Act, Chapter II

Water Poliution Control Act, Chapter [II

Toilet Facilities and Sewage Disposal, Chapter IV

Air Pollution Control Act, Chapter V

Guam Pesticides Act, Chapter VI

[=2] (2,1 o [ [a%]
. - . - .

Solid Waste Management and Litter Control, Chapter VIII

7. Guam Safe Drinking Water Act, Chapter XII

The following chart outlines the Agency's programs, activities,

and respective authorities.

GEPA has established inter-agency agreements with the DBureau

of Planning, United States Geological Survey, and the federal
Environmental Protection Agency to better coordinate planning

and enforcement efforts {(see Appendices 2 & 8)

The Agency is also represented on the SDRC, Capital Improvements,
Economic Development and Water Resources Research Center

Advisory Committees. GEPA's Air Quality, Water Quality,

Safe Drinking Water and Erosion and Sedimentation guidelines
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and standards will be incorporated by reference into the District
and APC Development Standards provided for in Bill No. 233.
GEPA also coordinates commenting of variocus government agencies

on Environmental Impact Statements as noted in Appendix &
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Department of Agriculture

The Bepartment of Agriculture’s functions, outlined under
Title XIII of the GCG, include the growing of seedlings and
distribution of breeding stock to farmers; quarantine and
produce inspection services; renting of farm equipment; collec-
tion of production statistics; crop insurance; conservation
work; and forestry development. It also carries out ground-
level investigation of farmer applications for loan monies and
makes recormendations on these applications to the Guam
Economic Development Authority (GEDA), as well as overseeing
these loans once made. The Department also administers a small
farm loan scheme as well as a Farmers' Home Administrat{on Loan
Scheme involving amounts up to $50,000 to finance a h;me and

farm facilities.

A primary objective of the Department's Division of Forestry
and S0il Resources is to encourage the planting of trees on
private land. A secondary goal to provide technical assistance
to the landowners so that productivity can be improved and

maintained on their plantations.

The Department also supports aquaculture and extension service
programs. Up until the creation of the Chamorro Land Trust
Commission, the Department granted one-year leases for agri-
culture use of government land. Because the Chamorro Land
Trust system abolished the agricultural lease program, the
Department is currently without authority to issue any such

future leases.

Of particular importance to the {oastal Management Program is
the Department's authority to administer the game, fish, and
coral harvesting regulations and to designate wildlife con-

servation areas. Title XIII, Chapter IV, GCG.

Under GCG, Section 12321, the Department has promulgated
regulations limiting the taking of such game as deer, wild
pigs, and birds, and prohibiting hunting of fruit bat.
Articie V, under Chapter IV of Title XIII, prohibits the
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removal of 1ive coral out to depth of ten fathoms except

through permits issued by the Department. Both Conservation
Dfficers within the Department and Peace officers are authorized
to enforce the coral harvesting law. Also regulated under this
Article is the taking of fish with nets. No catching of
seasonal fish is permitted within the designated Conservation
areas. Inadequacies in the authority and enforcement of the
coral harvesting laws are discussed more fully the The

Extent of Coral, Shell, and Aigal Harvesting in Guam Waters

included in Volume [ of the Coastal Management Program

Technical Reports.

Public Law 13-83, enacted October 27, 1975, attempted to esta-
blish authority f.r the Department to protect certain endangered
species pursuant to the Endangered Species Act of 1973, Public
Law 93-205. However, this law has been found insufficient to
address the requirements of the federal legislation and is the
subject of proposed amendment through Bill No. 370. Initial
reaction to the amendments has been somewhat cool as a result
of the inclusion of a local delicacy, the fruit bat, on the
endangered species list. Hunting of the hawksbill turtie is
prohibited as a result of its inclusion on the U.5. Tist of
Endangered Species. Other flora and fauna proposed for inclu-
sion on the list of locally endangered or threatened species

are included in a list prepared by the Endangered and Threatened

Species Conmmittee of Guam. (See Appendix 99)

Under Article 1II, of Cliapter IV, the Department has designated
five wildlife Conservation Areas, in which the taking of any

plant or animal life is prohibited. These areas, designated on
Map No. 11 in Appendix (o , are prime candidates for designation

as areas of particular concern.

Also under the authority of the Department is the adminis-
tration of the Guam Land Conservation Act, Chapter VII,
Title XIV of the GCG. This Act, which has never been imple-

mented by the Department, authorizes the establishment of
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Agricultural Preserves. Use of land within such preserves is
restricted, by contract with the government, to the following
activities, depending on the nature of the land:

1. Recreational use, defined as the use of the land by the
public, with or without charge, for any of the following:
walking, hiking, picnicking, camping, swimming, boating,
fishing, hunting, or other outdoor games or sports for
which facilities are provided for public participation.
Any fee charged for the recreational use of land as
defined in this subdivision shall be in a reasonable
amount and shall not have the effect of unduly limiting
its use by the public.

2. Open space, defined as the use or maintenance of land in
such a manner as to preserve its natural characteristics,
beauty, or openness for the benefit and enjoyment of the
public, to provide essential habitat for wildlife.

3. Agricultural use, defined as use of land for the purpose
of producing an agricultural commodity for commercial

purposes.

saction 12603 under this Act specifically sites the following

areas for inclusion within such preserves:

1. Land devoted to recreational use.

2. A wildlife habitat area which is a land or water area
designated by the department as an area of great importance
for the protection or enhancement of the wildlife resources
of the territory.

3. A submerged area which is any land determined by the
department to be submerged or subject to tidal action and
found by the department to be of great value to the

Territory as an open space.

Proposed agricultural preserves are to be submitted to the
Territorial Planning Commission for review before final

designation.
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Under Article V of this Act, three policies relative to the
location of pubiic improvements within such preserves have been
established:

1. It is the policy of the Territory to avoid, whenever
practicable, the location of any territorial public
improvements and any improvements of public utilities, and
the acquisition of land therefore, in agricultural preserves.

2. It is further the policy of the Territory that whenever it
is necessary to locate such improvement within an agricul-
tural preserve, such improvement shall, whenever practica-
ble, be located upon land other than land under a contract
pursuant to this Chapter.

3. It is further the policy of the Territory that any agency
or entity proposing to locate such an improvement shall,
in considering the relative costs of parcels of land and
development of improvements, given consideration the the
value to the public of land, and particularly prime

agricultural iand within an agricultural preserve.

Such potential preserve areas would likely be suitable for

designation as Areas of Particular Concern.

The Division of Aquatic and Wildlife Resources within the
Department is currently conducting various studies on fish
catches and the effects of artificially created reefs (sub-

merged tires) on fish populations.
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2+ ADDITIONAL AUTHORITIES FOR PROGRAM IMPLEMENTATION

a. Powers of Acquisition

Section 306(d)(2) of the CIM Act requires that the state or terri-
tory have authority to acquire fee simple and less than fee simple
interests in lands, waters, and other means when necessary to
achieve conformance with the management program. Through the

following existing provisions, Guam possesses such authority.

Under GCG Section 13456, of the Territorial Beach Areas Act:

"The Governor is hereby authorized and directed to
acquire ownership of interests in any part of the ocean
shore of Guam where such lands are held in private
ownership; provided, however, the Governor shall not
acquire ownership of or interests in any such ocean
shore if it is unregistered and frequent and unin-
terrupted use of the ocean shore by the public has been
legally sufficient to create rights and easements in
the public which are confirmed and vested pursuant to
13455 of this Chapter; and provide further that any
interest in such ocean shore acquired by the Governor
which is less than full ownership thereof shall be
sufficient to permit the Department of Parks and
Recreation to administer the interest acquired as a
territory beach area. Such acquisition from private
owners shall either be by condemnation, exchange, or
negotiated purchase, except that the price for such
negotiated purchases shal) not exceed the most recent
appraised value of such peoperty for real property
taxes under Chapter 1V, Title XX, Government Code of
Guam, and if by exchange with government-owned pro-
perty, only if the government-owned property to be
exchanged has been included in the inventory of govern-
ment tand, or amendments thereto, provided under 13505
of the Government Code of Guam."

Under Section 13415(c) of the Guam Territorial Seashore Protection
Act, the Territorial Seashore Protection Commission may:

"1. Through coordination and assistance with other
government departments and agencies, acguire
lands, waters, and interests therein with the
boundaries of the seashore reserve, by donation,
purchase with donated or appropriated funds, by
exchange for government land, or transfer. Al]
property owned by the Territory of Guam within the
seashore reserve is hereby dedicated for the
purpose of this Chapter.

2. With respect to improved residential property
acquired for the purposes of this Chapter, which
is beneficially owned by & natural person and
which the Board determines can be continued in
that use for a limited period of time without
undue interference with the administration,
development, or public use of the coastal reserve,
the owner thereof may on the date of its acquisi-
tion by the Commission retain a right of use and
occupancy of the property for noncommercial
residential purposes for a term, as the owner may
elect, ending either {a) at the death of the owner
or his spouse, whichever occurs later, or {b) not
more than twenty-five (25) years from the date of
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acquisition. Any right so retained may during its
existence be transferred or assigned. The Commission
shall have paid to such owner the fair market

value of the property on the date of such acquisi-
tion, less the fair market value on such date of

the right retained by the owner."

The following sections of the Historic Preservation laws, Title XIV,
Chapter X111, of the GCG provide the following authorities relative

te acquisition and condemnation:

"13985.4. Acquisitions and gifts. For the purpose of
protecting or preserving any historic property, the
Department may acquire, preserve, restore, hold,
maintain, operate, or dispose of such properties,
together with such adjacent or associated lands as may
be necessary for their protection, preservation,
maintenance, or operation. Such property may be real
or personal in nature, and in the case of real pro-
perty, the acquisition may include Lhe fee or any
lesser interest therein. Property may be acquired hy
gift, grant, beguest, devise, leasc, purchase, con-
demnation, otherwise. Property may be acquired by the
Department, using such funds as may be appropriated for
such purpose.

The Department may receive gifts and grants from public
and private sources to be used for the purposes of this

Chapter.

13985.5. Condemnation. In the event that a property
which has been found by the Department to be important
for public ownership or assistance is in danger of
being sold, used, or neglected tov such an extent that
its historical or cultural importance will be destroyed
or seriously impaired, or that the property is other-
wise in danger of destruction or serious impairment,
the Department in cooperation with the Department of
Land Managenent may acquire the historical property or
any interest therein by condemnation under the laws of
this territory. A1l condemnation proceedings shall be
instituted and prosecuted in the name of the territory.

Under the Guam Land Conservation Act, Title XIII, Chapter VII, of
the GCG, the Government may, through contract with the owner of the
land designated as an Agricultural Preserve, provide for the exclu-
sjon of uses other than agricultural and other than those compatible

with agricultural use, for the duration of the contract.. Section 12614,

GCG.

Because the Government of Guam lacks sufficient funds to engage in
all desirable land purchases, exchange of government land for

private land is a more common means of acquisition.

Article IX, Section 4, of the proposed Constitution for Guam

provides that:

Guam shall have the power of eminent domain as a last
resort to acquire property necessary for the accom-
plishment of a public purpose., Land obtained by emi-
nent domain which is not initially used for the speci-
fic purpose for which it was obtained shall be returned
to the original owner or the owner's successor as
provided by law.
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New Constitutjonal Provisions

The Territory of Guam recently held a Constitutional Convention in which a new
Constitution was drafted to replace its current equivalent, the Organic Act,
adopted in 1952. The proposec Constitution, upon Presidential and Congressional
appraval, is subject to ratifjcation by the residents of the Territory, Six
sections within the draft Constitution will, 1f left unaltered as anticipated, have

some potential effect on the Coastal Management Program.

Under ArticTe VIII, Section 3, the institution of municipal level zoning could be

duthorized by general law:

Section 3. Powers and structure Powers ne

. cessary for the proper function-
1n3.o viitage and municipal government, including the enactgeng of Ioca;on
ordinances not inconsistent with law, zoning, and development and maintenance

of local improvement projects, may b i i
L Pt genera? Pk y be delegated to any village or political

Article XI, Section 2 provides that:

“To redress past discrimination and i

r : provide equal opportunity f
Chamorrq people, special rights for Chamorros to ofg?shore f¥sh?:gtgﬁd
harvesting of marine resources may be provided by Jaw."

The entire Natural Resources Article is significant, especially in its references

to the tand use plan, districting, and marine resources.

Article IX. Natural Rescurces
Section 1, Environmental polic The 1a I
. . nd, water, and other nat
resources of Guam shall be conserved and managed to preserve sce:gﬁ]

beauty| gl.lal al'ltee C]Eﬂl‘l a.il a"d pUI e Wad tel e T gl' r
M i r I
= . * ncou age a icu]tu e, al‘ld

Section 2, Land use. A land use pl i

S . plan shall be adopted by ) -
ing urbanr rural, agrigu]@ural, and conservation argas. ¥heaxn}gﬁ2§}:§d

;§lands within thg Jurisdiction of Guam shall be identified as conserva-
1on areas. Public land shall not be sold but may be leased or exchanged

Section 3. Marine respurces and submer: i

ed lands. The marine res
qnd_tgg submerged Tands off the coast of Guam belonging to or undgﬁrgﬁz
Jurisdiction of anm shall be conserved, developed, and managed for the
soctal and economic benefit of the people.

Section 4. Eminent domain. Guam shall have the

. ower of emine i
:s 3b]qst resort to acquire property necessary fog the accompli:gmgﬂga;:
usgd f;g ggrpnse._ Land obtained by eminent domain which is not initially
ised the specific purpose for which it was cbtained shall be returned
0 the original owner or the owner's successor as provided by law.
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F. CONSULTATION AND PARTICIPATION

A Sumnary of Consultation Cfforts

As base documents for the development of the Guam Coastal Hanageznt pla

the draft Land-Use Plan, Community Design Plans and nuzrous technic.] "
docuiiants were distributed among refevant hederal agencies, local arencies
]ucal military commands, as well as to menbers of the Mth Guan ch;;|ﬁturé
interest groups and staff aides for the Constitutional Convention., Fxécnvi;n
cqnsu]tation, coordination and input provided exceptionally valuablehlé- T
finement and support of these documents. A Sunmary of tajor Fedsral Land
Holdings in the Territory of Guam received the widest circulation of 311 the
technical supportive dacuwonts as it provides the First cocprehensive iden-
tification of federally-ouned or controlled lands on Gua. The main intent
of the document ¥s to assist in the determination of the boundaries of CGuam's
coasta) zone, however, it has been of value to other agencics' needs for a
data base on federal lands. Technical documents of a spacific nature. used
for APC delineation, received relevant agency input and distribution. Tech-
nical documants are also made available to private developers who require
base data for specific operations. All documents have been placed in the
island's libraries.

The preparation of the above listed plans and numerous technical documents
(Tisted in Appendix No. 12 ) involved input from the following interests.

Distribution List

Federal Government

National Park Service
Western Region
San Francisco, California

0ffice of Coastal Zone Management
U.5. Department of Commerce
Washington, D.C. .
Environzental Protection Coordinator
Federal Power Cormission

Washington, D.C.

Pacific-Asia Region
Honolulu, Hawaii

Studies Staff of Analysis
Dzpartment of Interior
Washington, D.C.

Operationmal Planning Staff

National Marine Fisheries Service
Southwest Region
Terminal 1s., California Hawaii

Division of Ecological Services
Fish and Wildlife Services
Honolulu, Hawaii

U.S. Geological Survey
Guam Office

Office of Comzunity Planning and Development
Housing and Urban Development

Region IX

San Francisco, California

U.5. Aviy Corps of Engineers
Guam Operations Office

V-4

Federal Aviation Adainistration

General Services Administration
Region 9, San Frantisce, California

Plamning Sta¥¥, Pacific Division
Naval Facilities Engineering Command

———

Base Environmental Coordinator
Andersen Air Force Base
Guam

U.5. Coast Guard
14th District
Commanding Officer
Martianas Section Hdg.
Guam

Staff Office

Commander

U.S5. Navail Forces
Marianas, Guam

Local Govermment.
Office of the Governor
14th Guam Legislature
Comalttee on Hanpower,
Resources and Economic
Development

Staff Aides .
Constitutional Convention

Territorial Planning Commission
Department of Land Management
Department of Public Horks

Department of Agriculture

{Division of Aquatic and Wildlife Resources)

Guary Environmental Protection Agency
Guam Economic Development Authority
Attorney General's Office

University of Guam

Water Resources Research Center

Special Interest Groups

Chamber of Commerce
Guam Realtor's Association

American Institute of Architects
Guam Chapter

Hotel Owner's Association

Guam Surfing Association
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Public Utilities Agency of Guam

Department of Commerce

Department of Hevenue and Taxation
Department of Parks and Recreation

Guam Housing and Urban Renewal Authori

Guam Power Authority
Guam Airport Authority

Guam Port Authority

Guam Visitor's Bureau
Guam Enerqy Office

University of Guam
Marine Laboratory

Guam Science Teacher's Association

Editor, Pacific Daily News



The_Guam Coastal 7one Management Advisory Committee

At the inception of Guam's Coastal Management Program, it was recognized

that various individuals within the Government of Guam, Federal agenties,
interest groups and educational institutions possess specific area exper-

tise relating to land and water use on Guam. An advisory committee of key
individuals was faormed in order to receive ?nput pertaining to the progress

of the program. Meetings, conducted on a bimonthly basis, were comprised

of representatives of the below listed agencies and groups. Being a loosely-
knit organization, agency participants other than regular members often
attended and provided additional input or developed an awareness of program
developments. Occasionally, sub-committees met to discuss specific projects.
At other meetings, presentations by agencies other than the Bureau of Planning
provided an overview of specific programs relating te land and water use.
Agendas, minutes and attendance 1ists are available in the files of the

Bureau of Planning. Representatives of the following groups have participated
at advisory committee meetings:

U.5. Navy

U.5. Air Force

U.5. Army Corps of Engineers

U.5. Geological Survey

U.0.G. Marine Laboratory

U.0.56. Water Resources Research Center
Department of Land Management

Department of Parks and Recreation

Guam Environmental Protection Agency
Division of Aquatic and Wildlife Resources
Division of Forestry

Guam Airport Authority

Department of Public Works

Department of Education, Environmental Education
Guam Science Teacher's Association

Guam Housing and Urban Renewal Authority
Guam Landowner's Association

American Institute of Architects

Guam Society of Professional Engineers
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A Summary of Public Participation and Information

Inherent in the planning process of any program is the need for public
participation. The Guam Coasta) Management Program recognizes that the
pubTic has a right to provide input into essental plans and be made fully
aware of decisions, policies, plans, etc. as they are achieved. A general
lack of public awareness of the importance of responsible land and water
use was addressed through presentations, lectures, television programs,
newspaper articles, brochures, newsletters, public hearings and a land-use
opinion survey. These public participation and information activities are
outlined below:

Presentation of the Coastal Management Program was given to the following
groups:

Guam _and the Ocean, a joint civilian and military forum on Guam's

future use of the ocean.

Society of American Military Engineers
Guam Chamber of Commerce

Guam Board of Realtors

University Classes and Seminars

Guam Science Teacher's Association

A1l Related Government of Guam Agencies
The Press Club

Village Commissioners

The Governor of Guam

Guam Surfer's Association

Three Diver's Clubs

Guam Society of Professional Engineers
Hotel Owner's Association

Overall Economic Development Pian Committee
American Institute of Architects

Youth Conservation Corps

Guam EDA Program

The CZM newsletter, I Tano Yan I Tasi, (The Land and the Sea) has received the
widest attention of any public participation mechanism. It is distributed to

a mailing list of 250 subscribers with a remaining 750 copies being distributed
through commissioner's offices and the Office of the Bureau of Planning, It

is often in demand as a source material by secondary schools and the University

of Guam. During the first year of the CIM Program, the newsletter was formulated
and discussed general topics pertaining to land and water use and related programs.
During the second year, more in-depth discussion of various areas of particular
concern preceded planning notes which addressed the specifics of program deve-
lopments. Major issues of the newsletter were:

Volume 2, Nos.

1. Wetlands

2. The Seashore Reserve

3. The Coral Reef

4. Historical Preservation
5. The Planning Pracess
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6. Water Resources

7. Agricultural Land Use

8. Land-Use Plan and CEIP

9. Man and the Island Ecosystem

10. Planning Notes

11. Agricultural Leases and Water Conservation
12. Territorial Fishery Resources

In addition to newsletter distribution, three separate printings of an
information brochure were made, with distribution through commissioner's
offices, at public hearings and during presentations. The brochures
outlined the objectives of the Guam Coastal Management Program; defined
areas of particular concern, the districting process and community desian,
and discussed the need for public participation in the planning process.

Media programs included slide presentations and several showings of

a CM film which preceded a series of 30-minute television programs on
land and water use planning and related planning issues. The series
was entitled Island Interface and was produced in coordination with
KGTF, the local educational television network, Programs included:

Introduction to Coastal Management

Land-Use Districting

Areas of Particular Concern

Panel Discussion on the Seashore Reserve

The Reefs of Guam

. Disaster Preparedness Planning

. GEPA 208 and CIM Water Resource Planning

. The Bureau of Planning’s Overall Planning Effort

. Land-Use Legislation and Highlights of Previous Programs

LR T

Major newspaper articles were published in the Pacific Daily News. These
were titled:

. Qur Link With the Sea
. Umatac's Choice
. Seashore Spectrum: the Pros and Cons of Land-Use Planning

Durtng January 1977, the Bureau of Labor and Statistics administered a
Land-Use Opinion Survey to identify certain local attitudes toward land
and water use. The questionaire was prepared by the Coastal Management
Program and the results analyzed by the staff of the Bureau of Planning.
A total of 931 residents were surveyed. The details of the survey can
be seen in Guam Coastal Management Program Technical Reports, Yolume I,
published October, 1977.
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CZM Public Meetings

At a series of village meetings, the Land-Use Districting Map and Cosmunity

Design Plans were presented to area residents for essential public wnput.

The CI Program's objectives, land-use districting system and arcas of parti-
cular concern were presented as elements of comprehensive land-use planning.
The APCs were depicted on the community design plan maps. Concepts and
boundaries were explained to area residents o that the maps would be fully
understood and residents could percieve how planning specifically related

to their property ownership and community objectives. The most valuable
input was in identification of more exact boundaries of land uses on the
topographic base maps. For example, area farmers provided expertise in de-

lineation of prime agricultural lands.

Prior to each meeting, commissioners were notified of the meetings intent,
importance, time and location. Copies of meeting notices were provided

for distribution by commissioners or hand-delivered to residences in out-
lying areas by members of the CIM staff. Depending upon the cooperation

of commissioners, most meetings were also announced in schools, by Toudspeaker
or on church programs. WNotices of all meetings were published in the

Pacific Daily News. After receiving public input, maps were revised and
returned to commissioner's offices for display and further comment. Hap
return dates were also published in the Pacific Daily News and publicized

by commissioners. Minutes of all meetings were recorded and can be viewed

in the files of the Bureau of Planning.

Attendance at the meetings was best in southern village communities, as
compared to within the highly developed nothern areas where residential
subdivision, commercial development or urban renewal has already dictated
long-range land use. A cross-section of local homeowners, businessmen
and special interest group representatives interacted at meetings, At
times, differences in opinion were voiced: however, the need for respon-
sible planning and management of resources was generally recognized hy
all concerns. Major discussion expectedly centered around the APCs or
unique features within individual community areas. For example, in Umatac
the congested housing along the Seashore Reserve and relocation into a
government subdivision dominated discussion. In Merizo, residents wished

to change a rural area to urban because of increasing residential density

¥
’
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L . 5 . ject
and infrastructure needs. In Asan-Piti, an impending urban renesal projec

was discussed and Mongmong-Toto-Maite residents were understandably concernzd

with airport sound and hazard zones. Residents of Central Guam genzrally

expressed a desire to preserve agricultural lands in the South and farmars

in Yigo were concerned with the relationship of agricultural land use to

aquifer protection. Residents of Mangilao and Barrigada primarily provided -

jnput inte delineation of commercial land use within urban districts in

relationship to a need to stimulate @ depressed local business economy in

their communities.

The schedule of meetings and map review dates js shown below:

L -
* Community . Public Meeting Dates ?&Eéséy;ap Review Dates
Asan-piti March 29, 1977 19 August 17 - 31, 1977 .
Agat-Santa Rita March 22, 1977 30 August 17 - Septacber 8, 1977
Umatac - February 2, 1977 qo  June 6 - 20, 1977
Marizo February 22, 1977 _ t0° May 27 - June 18, 1977 .
Inarajan-Nalojlod March 1, 1977 20 -_'July 12 - 26, 1977
Talofofa . " march8, 1977 g . August 17 - 31,1277 %
Yona 'Marci'l 15, ]97'7 s Pugust 17 - 31, 1977
*Central Guam _ . ;\p;:} :‘lé, ']lg;; E % August 24 - -Sept berj 20, 1977
Aprll 26, 1977 ¥

February 15, 1977 % ~March 23 - June 2, 1977, .

Tamuning - -
Dededo . May 3, 1977 Y- August 19 -~ September-2, 1977
Yigo - bay 31, 1977 &0 dume3-17, 1977 . -
Pagat * may10,1977 . (0  August 24 - 31,1977

. -

Barrigada, Mangﬂau, Chalan Pago-Ordot, Agana, Agana Heights, S‘Inajana, )
Mongmong-‘i’utu-l*la'lte, and Maina - ) . :

ik Iv-1 o :
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Mechanisms for Continued Consultation and Public Participation

Public participation and relevant agency and group input must obviously
continue during implementation of a Coastal Management Program on Guam,

as implementation will be more visible and have greater impacts than

the program’s planning phase. The changing nature of resource use, unanti-
cipated impacts or radical variation in status quo assumptjons such as
population growth require a continued reliance upen both governmental

and public coordination and input. In fact, the widest opportunity for
public participation and consultation efforts should be in effect as an
essential element of program implementation.

There will be a continuation of newsletters, brochures, lectures and
presentations with the development of citizens', students' and develaopers’
handbooks on land and water use. This will be the responsibility of the
Coastal Management Section of the Bureau of Planning.

The Coastal Management Section will also continue to recieve input from

the CZM Advisory Committee. [t is anticipated that the CZM Advisory
Committee will take a greater role in land-use issues by reviewing develop-
ment projects for federal consistency and comment in addition to the
regular discussion and update on program developments. The Committee
provides and ideal setting as a cross-section of federal, local and special
interest group representatives are present. A more formal and structured
membership will be formed with a consistent delegate from each relevant
interest. A voting procedure may be needed for decision-making and comment
on some issues,
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Federal Coordination

Throughout the development of the Guam Coastal Management Program, a high

degree of interaction was maintained with various federal agencies concerned
with land and water use on Guam. Some local agencies, such as the Guam
Environmental Protection Agency's administration of USEPA-funded programs,
represent federal interests. The prevalent military présence on Guam neces-
sitated a close liason with the US Navy, Air Force and Coast Guard. Federal
coordination ranged from participation in public hearings to discussion in
numerous formaland informal meetings. Though some interaction, such as comments
on COE permit applications, were very specific in nature, all actions were
reviewed in relation to CIM Program objectives and comments assisted in federal

agencies' familiarization of program developments and federal consistency re-

quirements.
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Date Form of Interaction

Mar. 17,1975 Comments Submitted

Oct. B, 197§ Comments Submitted

Hov., b, 1974 Dl ieial Commenl s
IPrenented at fablic
Hearing

Nowv. 21, 1875 VFederal Regional
Council Workshop
Jan. 20, 1976 Corvespendence

Feb., 20, 197¢ Comments Submitted

Har. 22, 1970 Comments Submitted

Mar. 23, 1976 Comments Submitted

Apr. 28, 1976 Public Hearing

Apr. 29, 1376 Public Hearing
May 2, 1976 Meeting
May 10, 1976 Site Vigit

July 8, 1976 Comments Submitted

July 13, 1976 Meeting

Aug. 5, 1978 Public Hearing

Sept. 8, 1976 Meeting

Sept. 23, 1976 Meeting

Sept. 28, 1976 Meeting

Oct. 1, 1976 Correspondence

Oct. 1, 1976 Comments Submitted

Det. 3, 1976  Meeting

Oct. 5, 1976 Meeting

Oct. 7, 1976 Meeting
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Apency
COL

COE

ol

USEPA

GSA

GEPASUSEPA

GEPA/USLPA
USEPA

GEPA/USEPA

GEPA/USEPA
GEPA/USEPA
COE
GEPA/re. AF

GiA

GEPA/USLPA
GEPA/USEPA
GEPA/USEPA

GEPA/USEPA
USGS

coL

U.5. Coast
Guard

National
Park Service

National
Park Service

bubject

Mobil Petroleum fuel
Handling Operations

Shoreline Erosion
Copntral Demonstra-
tion Site Proposalrs

Apaa Harbor SLlady

Misc. Environmental
Topics

CiM/GSA/S/PBS
Coordination

CAM/ 200 Coordination
braft 208 Plan

Classification of
Cocos Lapoon Waters,
Water Quality
Standards

201 Wastewater
l'acilities-Umatac

201 Facilities Plan
{08 Propram Review
I'eoject Area

.15, Access Easce-
ment Across USAT
Lands, Seibu Liesurc
llruna Point

Agana Boat Basin

201 Facilities Plan-
Talofofo

CZIM/208 Coordination
U2M/208 Coordination
(*ZM/208 Coovrdination

Directory of USGS
Frogram Activities
in Coastal Areas

Pier Construction,
Mamnan Channel, Mr.
J.Q. AcfFalle

Coast Guard Involve-
ment in Mapping and
Permitting

War in the Pacific
National Historic
Park

War in the Pacific
Hational Historic
Park



Date

Naov.

Nov.
Nov.

Nov.

Nowv.

Dec.

Dec.

Jan.
Jan.

Jdan.

Feb.
Feb.
Feb.

Feb.

Feb.

Feb.

Feb.

Feb.

Feb.

Feb.

Mar.

Mar.

3, 1976

9, 1976
10, 1976
23, 1976

27, 1976

2, 1976

7, 1976

4, 1977

11, 1977
17, 1977
28, 1977

1, 1977
15, 1977
is, 1977

15, 1877
15, 1977

15, 1977

23, 1977

28, 1977

28, 1977

28, 1977

10, 1977

23, 1977

Form of Interaction

Meeting

Meeting
Meeting

Meeting

Information Request

Comments Submitted

Meeting

Comments Submitted

Meeting
Correspondence

Comments Submitted

Correspondence
Info Request

Info Request

Info Request

Info Request

Info Request

Correspondence

Public Hearing

Beard Meeting

Comments Submitted

Correspondence

Public Meeting

Agency Subject
GSA Functions of New
GSA Office
COE Urban Studies

GEPA/USEPA CZM/208 Coordinarion

US Navy CZMAC and Aquifenr
Desipuat ion

Nutionul Marine Of (shope I'ishery

Tisheries Serve- Resources

ices : ,

GEPA/USEPA 201 Program Rural

Nesignation, Merizo

NOAA Data Center Deepwater Tempera-
ture Profiles for
Alternative Energy

Project
GEPA/USEPA Seil Eresion and
Sedimentation Con-
trol Handbook
GEPA/USEPA CZM/208 Coordination
US Navy AICUZ Program
COE Interim Report of

Harbors and Rivers
US Coast Guard Federal Lands Survey
GEA Federal Lands Survey

US Dept. of Int. Federal Lands Survey
Fish and Wildlife
US Havy Federal Lands Survey

National Park
Service

Federal Lands Survey

Federal Aviation Federal Lands Survay

Administration

COE Listing of Illegal
Activities

GLPA/USTPA Rovision wul Cocons
[aapgoon Watep Classii-
lteation

GEPA/USEPA Board of Directurs

Regular Mecting

GEPA/USEPA Water Quality Stan-
dards
U5 Navy Destruction of

QICC NAVENGCOM Atantano Wetland,
Construction of U.S.
Army Reserve Center

Dept. of Parks Inarajan Village His-
and Recreation/ toric¢ Architectural
National Park District Grant-in-
Service Aid Program
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Date

Apri

Apri

Apri

Apri

Apri
Aprri

Apri

Apri

Apri.
May
May
May
May

May

May

May

May
June

June

June

June

June

June

June
June

June

July
July

17, 1977

17, 1977

111, 1977

112, 1977

1o, eyt
L1y, 1977

122, 1977

1l 26, 1977

b 29, 1977

9, 1977
10, 1977
11, 1977
19, 1977

18, 1977

19, 1977

23, 1971

27, 1977
1, 1977

8, 1977

9, 1977
9, 1977

9, 1977

24, 1977

26, 1977
27, 1977
27, 1977

1, 1877
1, 1977

Form of Interaction Agency
Comments Submitted COE
Meeting USEDPA
Correspondence coLn

Comments Submitted

Meching
Me-ting

Conference

Comments Submitted

Meot ing
Meeting
Meeting
Meeting
Meeting

Comments Submilted

Comments Submitted

Board Meeting

Meeting
Comments Submitted

Meeting

Comments Submitted

Public Hearing

Comments Submitted

Meeting

Comments Submitted
Comments Submitted

Project Advisory
Committee Meeting

Meeting

Meeting

GEPA/JULEPA

COE
L

Alrforce/
CovGuan

COE

U Noavy
U Navy
U5 Navy
Us Navy
US Navy
U5 Navy

US Dept. of
Interior,

Subject
Unauthorized Pier Con-
struction, Meriuzo
Shores Develapers
CAMZ 208 Courdinal ion

Increasing Violations
and Lack of Lniorcement

Guam Safewater Drinking
Act

Upaan Dam Pyoposal
Heam Dam Projosa l

Guam Parks and Recerea-
tion

Aganag Sowape Treatoet
"Mant

Orale Poinl Ammo Whool
Orate Poinl Ammo Whiored
AICUZ Program
AICUZ Program
ALrUZ Program

BLLS Orute Polnt Ammo
Wharf

Orote Point Ammo Wharf

Fish and Wildlife

GEPA/USEPA

COE
COE

Alr lore

O Navy
GEPA/USLPA
Dept. of
Parks and Reo

BOR

Air Torce

COE
COE

COE
COE

National
Park Service
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Board of Directcrs
Regular Meeting

Ugum Dam Proposal
Apat Tish Habitat

HSAL fitwdy ol Apri-
culblural l.onids

AICUZ Propram

Sewer Construction
Grant Priority List

Braft NMuam Comprehensive
«/ Outdoor Recreation
Plan

Federal Conszistency and
Land-Use Planning

Ugum Dam Study
Agat Small Boat Harbor

Ugum Dam Project

Ugum Dam Project

War in the Pacifiec Park
and National Landmarks



Date

July

July

July

July

July

July

July

July

July

Aug,
Aug.

Aug.

Aug .

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

9, 1977

10, 1977

11, 1977

13, 1977

14, 1977

i, 1977

15, 1977

30, 1977

30, 1977

W, 1977

8, 1977

9, 1877

11, 1977

17, 1977

13, 1977

22, 1977

22, 1977

23, 1977

23, 1977

23, 1977

23, 1977

23, 1977

23, 1877

Form of Interaction

Meeting

Meeting

Comments Submitted
Correspondence
Meeting

Public Workshop
Planning Meeting
Meeting

Meeting

Meeting

Comments Submitted
Comments Submitted

Comments Submitted

Meeting

Correspondence

Request for Comment

Request for Comment

Request for Comment
Request for Comment
Request for Comment

Request for Comment

Request for Comment

Request for Comment

Agency
U.S5.Navy 208 Team

U.S. Navy 208 Team
TPC/GHURA/HUD

USGS

GEPA/USEPA

COE

GEPA/USEPA

US Coast Guard

COE
US Coast Guard

Us Navy |
COE

Us Navy

COE

US Navy, 0ICC
NAVFACENG

National Marine
Fisheries Service

PACDIVNAVFACENGCOM
Federal Planners
Hawaii Office

GSA, Operational
Planning Staff

US Dept. of Int.
Fish and Wildlife
Service

HUD

COE

Studies Staff of

Subject

CZM/208 Coordina-
tion

CZM/208 Coordina-
tion

Asan Community
Redevelopment

Mapping Coordina-
tion

Environmental
Management Study

Apat Small Boat
Harbor Study

CZM/ 208 Coordina-
tion

CZM Coordination
and Harbor Range
Light Placement

Ugum Dam Project

CZM Coordination

Draft Report on
Installation Data

Ugum Dam Project
Hydrological Study

DEIS Orote Point
Ammo Wharf,
Addendum No. 1

COE/CZM Coordina-
tion

Project Review
Process for Repair
of Glass Break-
water

Draft Land-Use Pla

Draft Land-Use
Plan

Draft Land-Use
Plan

Draft Land-Use
Plan

Draft Land-Use Pla)
Praft Land-Use Plail

Draft Land-Use Plar

Analysis, Washington

USAF, AAFB
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Draft Land-Use Plar

Date Form of Interaction

Aug. 23, 1977 Request for Comment

Aug. 31, 1877 Comments Submitted

Sept. 1, 1977 Meeting

Sept. b6, 1977 Meeting

Sept. 8, 1977 Meeting
Sept. 9, 1977 Conference

Sept. 9, 1977 Comments Submitted

Sept. 13, 1977 Comments Submitted
Sept. 19, 1977 Comments Submitted

Sept. 22, 1877 Comments Received

Sept. 23, 1977 Comments Received

Sept.27, 1977 Meeting
Qct. 5, 1977 Comments Submitted

Oct. 5, 1977 Public Meeting

Official Comments Read

Oecta_1ll, 1977 Comments Received

Oct. 28, 1977 Correspondence Received

Oct. 31, 1977 Comments Submitted

Oct. 31, 1977 Comments Submitted

Nov. 10, 1977 Comments Submitted

Nov. 28, 1977 Correspondence Sent

Dec. 14, 1977 Workshop

Conference
(Hawaii)

Jan. 9, 1977

Jan. 9, 1977 Comments Submitted

Iv-1M

Agency Subject
US Navy Draft Land-Use Plan
Dept. of Agricultural Leases

Land Mgt., re. in Sasa-Laguas-

Navy Lands Aguada Acres

BOR CZ¥ Program Discuss-

COE COE/CZM Coordination

GEPA/USEPA Environmental Mge.
Study

US Navy AICUZ Program

Staff Civil ALCUY Program
Fngineer/ A%

COE Boat Basin Permit
Tachop Creek, Meriza

Staff Civil AICUZ Program
Engineer/NAS

COE Draft Land-Use Plan
US. Dept. of Draft Land-Use Plan

Interior
Fish and Wildlife

COE Cases Against TIllegal
Filling of Wetlands

DPW/USEPA Wastewater Facilities
Plan
COE Navigation Study,

Apra Harbor

US. Dept. of Draft Land-Use Plan
Interior, TFish
and Wildlife

Service

HUD Draft Land-Use Plan

COoL Boat Ramp Constructio
Permit, Merizo

COE Pier Construction
Application, Cocosz ls
Merizo

Dept. of Guam Comprehensive

Parks and Rec. OQutdoor Recreation

/BOR Plan

HUD Draft Land-Use Plan

GEPA/USEPA Environmental Mgt.
Study

HUD Residential Develop-

ment Policy Report
and Land-Use Plan

Wastewater Facilies
Plan

DPW/USEPA



G.

FEDERAL CONSISTENCY PROCEDURES

The expressed intent of the Congress, through Section 307 of the Coastal

Zone Management Act, was to improve coordination among the various levels of
Government with respect to coastal resource protection, planning and deveiopment.
The Congress clearly recognized both the state (territorial) interest in effoctive,
efficient resource management, and the program and requlatory authorities of the
Federal Agencies over the various uses of and demands on coastal resowrces. The
Act seeks to provide for development of a process by which the sometimes compatible,
sometimes conflicting interestset State and Federal Agency missions can be accom-
modated. The enforceability of the mechanism is assured by an approval process
that requires gubernatorial sanction on the state (territorial) level, and approval
at the Federal level by the Associate Administration for Coastal Zone Hanagement.
acting for the Secretary of Commerce.

Although the subject of considerable misunderstanding the concept of federal
consistency is a simple one . Federal agencies are provided the opportunity to
contribute statements of national policy and administrative and resource concerns
in their functional area to the process of development of state ceastal policy.

The state or territory, thereby, is enabled to develop its policies in the content
of recognized federal agency (often national interest) concerns. The risk of
Jurisdictional, policy, and program conflicts should be measurably reduced by

this enhanced understanding and coordination. The Federal agencies are required,
therefore, to conduct their activities in a manner consistent with the state or
territorial coastal management policy developed with Federal Assistance.

Individual actions by Federal agencies (Federal activities or development projects;
Federal agency license or pernit issuance; Federal assistance to local government)
will often reflect complex combinations of factors related to general territorial
coastal resource policies. If a Federal action is expected to be consistent with
territorial policy, a determination of consistency or inconsistency with coastal
program goals and policies is needed at sometime before initiation of the action.
The procedures that follows this introduction to the consistency review process
detail the mechanisms for three principal classes of Federal action. In all cases,
the procedures assure notification to the lead coastal zone management agency

(Bureau of Planning} of the proposed major action: however, depending on the nature

of the action, the consistency review may be a Territorial or Federal respensibility.

Any Federal activity significantly affecting coastal resources (other than license
and permit issuance) is certified for consistency with the Territorial program by

the responsible Federal agency. Federal permits or licenses affecting coastal
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resources involve a consistency review by the Territory.

Although these mechanisms provide opportunity for Territorial review, comuent

and influence an Federal activities, Section 307{e} of the Act clearly states

that nothing in the CZMA diminishes state or Federal jurisdiction or supercedes
laws applicable to Federal agencies. The distinct emphasis of this section on the
interpretation of the Act is coordination and informal conflict resolution.
National Oceanic and Atmospheric Administration Regulation (15 CFR 930} allow the
lead state agency for implementation of the coastal program (the "306 agency™) Lo

delegate its consistency review responsibitity to (1) a single state agency or

clearing house (2) a number of state agencies (3) Regional agencies {local, county,

areawide) (4) any combination of the above with the approval or the Associate
Administrator. Guam has chosen the simplest revicw approach: CIM Program
responsibility for all consistency review. This approach simplifies procedures for
applicants for permits, as well as for Federal agencies, since all consistency
review is focused on the Bureau ¢f Planning, with internal GovGuam support to BOP
from the appropriate Territorial resource agencies. Simplicity also is contributed
to the process through the absence in Guam of local government and, particularly,
local (i,e, municipal or county) land use controls. Accommodation of local zoning
would add another level of review, and potentially complicates and delays the review
process. Guam's land use quidelines occured the Territorial level only, providing
the attendant benefits to the consistency review process.

In order to carry out the consistency review procedures in a consistent wanner,

it is necessary to provide specific guidelines for the lead territorial agency

and affected Federal agencies and permit and license applicants. Procedures are
included as Appendix f0 to this management program, along with a Tist of Federal

licenses and permits subject to review.

I¥-112



APPENDIX _ I SUMMARY TABLES, CZM LAND-USE SURVEY



Table 1: Regional Attitudes Concerning
Shoreline Development
{in percentages)

. North South Total
Questions Yes Mo No OpjYes No_ No OpjYes No HNa Op
1. Residential Development 58 28 14 54 26 20 57 28 15
should be strictly limited
2. Tourism Development should 46 43 11 46 31 23 |46 41 12
be strictly limited
3. Business and Industrial 52 36 12 48 35 17 52 36 712

Development should be
strictly Timited

Table 2: Regional Attitudes Concerning the Adequacy
of the Shoreline Protection Act

(in percentages)

Shoreline Protection Act

North South Total
1. 30 feet is enough _ . 6 11 7
2. The distance should depend on things Tike type 40 43 40
of Tand, existing buildings, or road locations.
3. Should be 300 feet 26 18 25
4. No permit should be required 3 4 4
5. No Opinion - 25 24 23

1-1




i 77 Surveys
3: A Comparison of the 1976 and 19
Tobie 3 P (in percentages)

Table 6:

Regional Attitudes Concerning the Quantity

and Quality of Recreational Facilities and Areas
{in percentages)

1-3

) North South Total
1976 Totals L ViaTe | - vestions Yes No M Y 5 i
- b Mo ts  Yos Mo Ho 03 Q s _No_ Ho OplYes Mo No OplYes Mo Mo Op
Questions - 1 1. Are there enough coastal 19 72 9 14 73 13 18 722 10
1. Limit Residential Development 59 26 16 57 recreational facilities now
2. Limit Tourist Development 38 40 22 46 41 13 2. Have ygu‘gonﬁ to a beach 62 35 3 72 2% 3 66 34 2
Limit Business and Industrial 67 27 16 62 36 12 : or park In the past month
3. D] L i 3. Should there be more 80 113 7 1% 8 16 |7/ 12 9
evelopsc beaches and swimning areas -
3. Shou'lq there be more parks 89 6 5 a8 1 T 83 5 6
Table 4: FPegional Attitudes Concerning the and picnic aresas
Location of Sgeg;gceﬁnd D 5. Should we buildmorewalk- 8 8 6 [85 5 10 {85 7 7
{in perc g ing trails and scenic overlooks
Horth South ':lotn:l - 6. Shouldd the gover:megt . 48 32 20 | a3 30 27 47 32 21
. s Ho Op] Yes_ Ho Mo OpjVes o _No Op spend tax money to bui
Questions Yes No [ A marinas_and boat launching ramps
1. Object to hotel develop- 43 44 7 39 53 5 7. Are public beach p 7% 16 r
. e home . Are public beaches and 8 72 14 14 7% 16 9
ment. near - ; I, . shorelines dirty and littered
. >
2. Object to other Resort 36 58 6 8. Should military beaches 63 24 13 |75 12 13 |65 22 13
Facilities near hone o 10 o o 0 be opened to the public
: i 65 8 |32 2 t
3. Object EO 2 new hgg:;"'g 27 9. Should the government 75 14 N 58 26 18 |72 16 12
developzent near hoo o spend tax romey to clean-
4. Object to major business 30 63 7 31 63 6 30 up public beaches
establishment near home
. Table 7: Reqgionai Attitudes Concerning
Table 5: Regional Attitudes Concerning Beach Access Fishing and Fish Control
{(in percentages) (in percentages)
North South Total North South Total
Questions Yes HNo Ho OplYes Ho No Opl¥es Ho HNo Op Questions Yes Mo No OplYes Mo No OplYes HNo Ho 0p
1. Public Access should be 1. Does any member of your 29 68 3 |51 45 4 |32 65 3
guara?teed along the 7% 12 12 63 12 25 7B n household go fishing regularly
coastline
2. Should there be laws that 45 42 13 32 58 10 43 45 12
s tal propert P
2 gﬁgﬁqd g: g??gwid 20 Eefuge 30 54 16 23 61 16 29 5 16 re:%rig? fishing and coral
access to adjacent beaches collecting
3. Have you ever been turned 27 63 3 [ 30 65 5 |28 68 4
away jrom private beaches




Table 8: Regional Attitudes Toward Compensation
For Losses Incurred Through
Development Controls
{in percentages)
North South Total
Questions NA* Yes No No Op{NA* Yes No HNo Op| NA* Yes Ha MNo Op g

1. Should govern-

ment pay for 28 58 7 7 {272 56 7 10

Jaosses

27 58 7 8

2. Should govern-
ment exchange
Tand for losses

28 59 6 7 |27 59 4 10

28 89 6 7

* Those answering "no" on the question relating to compensating

property owners are affected by government controls.

Table 9: Some Reasons for Not Attending
Pubiic Hearings
_ (in percentages)
Why Didn't You Attend? North __ South Total
1. Not Applicable 19 32 21
2. MWaste of Time 10 '
3. My Opinion Would Not be Used 3
4. Inconvenient Time 25 25 25_
§. Did Nat Affect Me Personally 13 13 13
6. Too Technical 2 2 2 |
7. Other k]| 15 29
Table 10: Appropriate Time for Public Hearings
(in percentages)
North South Total
Questions Yes HNo No OplYes Ho No OpiYes MNo_No Op

48 3220 |40 41

19 46 34 20

1. Weekday Evenings

51 3118 |52 28

21 51 30 19

2. Weekends

Table 11: Regional Attitudes Toward
Participation Mechanisms

{in percentages)

; North South Total

Questions Yes No No OplYes HNo No Op[Yes No No Op
1. Do public hearings provide 38 24 3

opportunitias to voice opinions o R vow o
2. Does your village conmis- 23

sioner know your opinion S R ®osom

Table 12: Regional Attitudes Toward Various
Participatory Mechanisms
{in percentages)

How Should Planners Identify Horth South Tetel
Future Yillage Needs Yes MNo Mo OplYes No No OpjYes No No Op
1. Ask commissioner 74 18 8 |7a 12 w17 17 o
2. Ask church 36 49 15 20 57 23 33 50 17
3. Village meetings 87 4 9 79 6 15 85 5§ 10
4. Appoint a vitlage 6

St 2 9 7 20 13 |56 22 22 6 20 15
5. Ask civic groups 6519 16 {40 37 23 |l& 22 717
6. Form special adviso

e ry 73 13 14 50 27 23 70 15 15




APPENDIX 2 RELATIONSHIP OF AGENCIES UNDER CURRENT PROGRAMS



Relatignship of Agencies Under Current Programs

The following chart outlines the interrelationships of various Federal and
Territorial agencies involved in land use management related programs and
activities. Agency abbreviations are as follows:

Guam Environmental Protection Agency (GEPA)

Department of Public Works {DPW)

Department of Public Health & Social Services (DPHSS)

Public Utility Agency of Guam (PUAG)

Department of Parks and Recreation (0PR)

Department of Agriculture (DA)

Department of Land Management (DLM)

Bureau of P?anning {BOP)

Guam Power Author1ty {GPA)

Department of Public Safety (DPS)

U.S. Army Corps of Engineers {USCE)

U.S. Environmental Protection Agency (USEPA)
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Legend:

X
+

Program and Activity

zmﬁﬁ*x of Present Activities and Interrelationships

Major Resnonsibility
Involved
Occasionally Involved

GEPA
DRy

DPHSS

PUAG

DPR

Agencies Involved

DA

DLM

BOP

GPA
Dps

Fire Dept

Atty Gen.

UsCE

USEPA

relationships between

Page 2

Conments
on

activities

GEPA Individual Wastewater
Program (cont.)

-

Septic tank pPermit

Clearance for dccupancy
Permit

®

part of bullding permit pro-
cess

part of building permit pro-
cess

GEPA Air Brogram

Stationary source con-
struction permit
Stationary source
operation permit
Motor vehicle emission
enforcement

Fugitive dyst supressiorg
Openburning
Blasting

R ® @

GEPA Solid Waste Program

Authorized dumping sited

Legend:
() Major Responsibility
X Involved
+ OQOccasfonally Involved

Program and Activity

=mnn*x of Present Activities and Interrelationships

GEPA
DPY

DPHSS

PUAG

BPR

Agencies Involved

DA

OLM

BOP

GPA

DPS

Fire Dept

Atty Gen.

USCE

USEPA

Conments
on
relationships between
activities

GEPA Safe Drinking Water

Program

. well drillers license

. well drilling permit

. well operating permit
. supervise well sealing
. water system operator

certification

®

joint with wastewater oper-
ators

GEPA comnunity Wastewater

Program

. NPDES permit {inc.
thermal)

. Wastewater treatment
plant oper. permit

. WWTP Operator Certif.

. Comments on cleaning
and grading permita

. Comments on Corps navi-
gable water permits

® ® @«

joint with water operators

see no, 10

sea no, 15

CEPA Individoal Wastewater
Program R
+ Sewer connection permit

®

part of building permit

procegs

2-3
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Legend:
mu ilajor Responsibility

zmc..; of Present fActivities and Interrelationships

haencies [nvolved

(6

omrents

x Involvaed o2 on
+ Occasionally Involved & & relationships between
o A o ol o w & activities
Procram and Activity Sl & Z| £ & < I 8 AR B L
| 8 o & a &8 o a G &8 w| <« 3 =
9. GEPA Monitoring Services
Pivision ,
L]
» Certification of water ;
analysis laboratories ® x| x x
0. DPW Building Permits and
Inspectien Program
. Building permit x |@|+ | x|+ |+ |x x| + | + +
. €learing and grading
permit x |G +
. Certificats of occu- Part of building permit
pancy x mu x process; GEPA clearance is
a prerequisite
. Sign permits nu x | Part of building permit pro-
. PRoad crossing permits €3] X cess
. Elevator parmits mw
1i, Dviss
. Nealth permits + @]+ + For food establishments,
barbershoges, laundries, chilag
. care centers, lictels, etc,
» llealth certificates + 1 + for cmployees of the abovae

establishments

sy

Page 3
Magrix ef Presgnt Activities and Interrelationshins
Leaend: Agencies Involved
@ *"a2jor Resnonsibility Conments
x  Involved m; .e en
+ Oeccasicnally Involved a3 relaticnships between
o« A o s W = activities
Procrar and Activity B A oz 3 o« I8 o] 44 ] Il 21 B
pu_ al ol & o o & o 3 o wp = D S
6, OEPA Pesticldz Program
. TPesticides registration mu ¥ FIFRA, rules and regulaticns
. Pesticide dealers liec- . being enforced by GEPA until
ense ® x IGEPA rules and regulations
» Pesticide appliecatcrs prorulgated and implemented
license @ X
7. GEPA Arcawide Wastewater Ho permits arc issued but
Management Planning mu x |+ | x + |+ |x + | + [ x.|a comprehensive water qualit
rmanagement plan is being
developzd based on input
from public and indicated
agencies
' 8, GEPA Envircnrméntal Impact
: Program
. Tederal EIA/EIS mu |+ 1+ 1+ |+ |+ |+ ¥ | x {Projectsa involving Federal
land, money or permits,
. . fGuan LIS Not now required.

w
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Lenend:

& Major Responsibility
x  lnvolved
+ QOccasionally Involved

Program and Activity

Matrix of Present Activities and Interrelationships

GEPA

DPH

DPHSS

PUAG

DPR

hgencies Involved

DA

DLH
BOP

GPA

DPS

Fire Dept

Atty Cen.

UsCE

USEPA

Comnents
on
relationships between
activities

Department of Land Managa-

ment {cont.)

« USCE permits for
dredging or £fill or
structures in navigable
waters

DLM coordinates Government/
Guam input

2-7

Legend:

X

X
+

Pro

of Present Activities and Interrelationships

Zmnj*x

Major Responsibil ity
Involved
Occasionally Involved

GEPA

qram and Activity

oPy

DPHSS

PUAG

DPR

Agencies

Involved

DA

BLM

BOP

GPA

Dps

Fire Dept

.

Atty Gen.

USCE

USEPA

relationships between

Page 3

Comments
on

activities

. PUAG

-

Wastewater grants
Wastewater loans

x x

. Department of Parks and
Recreation

Historical clearance

. Department of Agricultura

1]

Agricultural leasing x
Fishing licenses
flunting licenses
Forest cutting permit
Animal and plant im-
porting permit

* GERE®

Law repealed 1975

%) USDA

« Department of Land Managa-~
ment

Land use permits

Submeryed land permits
Scashore protection f x
Zoning “change/variance | x
Subdivision approval/
variance x

®

KX X o

X

lsore/TrC

Law repoaled 1975

SDRC/TPC
SORC/TPC
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APPENDIX 3 SWMMARY TABLE, INVENTORY OF PRESENT AND PROJECTED COASTAL
LAND AND WATER USES
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FIGURE l-hpofemahad.ngsectorm.n'ﬂariaandfrmgﬁg'
and reef flat: areas (shaded regions).

Source: . Randall and Hollman, Coastal Survey of Guam, hiversity of Guam
Marine , Technical Report No. 14, Aug. 1974 P.228
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SECTOR

ACTIVITY LOCATION

Lursacis

SECTOR ACTIVITY LOCATION COMMENT

1 Residential Sasajyan Kaiser Housing; roads laid out, no
recent development.

1 2:ihaeological Pagat Preservation: 1) Access road, 7

e parking, ranger's station, shelter
and trail. 2) Archacolegical
investigation and visitors
facilities,

1 g:s;:ation: Campanaya Point Located on the cliffs at Campanaya
Pt. on the northeast coast. Davel-
opment.

2 Ammo Wharf Tarague Channel Proposed facilities to off load ammo
barges from Orote Ammo Wharf.

2 Residential Uruno Point Deveiopment, high density hotel and
condominium.

2 Recreation: Uruno Point Development.

2 ggc;eation: Uruno Beach Development. Three swinming pools

o on the reef flat of Uruno Pt.
including landfill and dredging.

2 Transp. Network: Uruno Point D . i

: evelopment including ¥a
Marina and dredging. g Tandfill

2 Beach Access Uruno Beach Access being sought from U.S. Rir

Force by developer,
2 Waste Disposal: Uruno Point

Sewage Treatment
Plant and Qutfall

4 Submarine Cahle

4 Recreation:

4 Power Plants

4 Recreation Park (Two

Lovers Pt.)

North of Tanguis-
son Power Plant

Tanguisson Pt.

Tanguisson Pt.

Harmon Village

3-2

Two plants and one outfall, second-
ary treated effluent.

Additional cables crgssi
Al ng the reef

Beach- development, Wilaan Beach

Future expansion of
power plants.
Outfall designed for thermgl wagte.

Also called Puntan Dos Amant 5
Beautification and deve]upme:i
{portion completed}, restroom,
water supply, additional picnic
facilities and landscaping, '
Further development intp a
regional park serving northern
Guam; small camping area, addi-
tional picnic faciiities, hiking,
trails, shelters, and perhaps
restaurant, interpretation and
Tandscaping.

4

Waste Disposal: Tanguisson and
Sewage Treatment Plant Hilaan (near NCS)
and Qutfall.

Transp. Network Tumon Bay
{Launching Ramps, San
Vitores Beach)

Recreation Swimming Tumon Bay
Area (Dredging)

Matapang Beach
Tumon Bay

Recreation: Beach

Sirena Beach
Tumon Bay,
Tamuning

Recreation: Beach

Recreation: Resort Sirena Beach
: Tumon Bay,
Tamuning

Recreation: Beach Ipao Beach, Tumon
Park Bay, Tamuning

Transp. Network: Sleepy lagoon

Marina Tamuning
Recreation: Resort Sleepy Lagoon,
Tamuning

Padre Palomo
Park next to
cemetery, East
Agana

Recreation: Park

Flood Control Agana River

Cultural Center Agana Swamp

Paseo de Susanna,
Agana

Recreation: Park

Drainage Camp Watkins,
Tamugigg

Sewage system under constr. Centralize
wastewater treatment facility with
open-ocean disposal of primary
treated effluent. Proposed inter-
ceptor sewer for the northern link,
sewage-pump station and connection
from the southern link, the waste-
water treatment plant, and the
marine outfall for the Morthern
District Sewerage System also
called the Northern Integrated
Wastewater System.

P.L. 12-127 authorized the appro-
priation for construction.

Dredging in Tumon Bay and Okura
Hotel

Development: Small beach park,
outdoor recreation facilities,
including landscaping, picnic units,
restrooms, showers, parking and
utilities. Heart of the resort

strip along Tumon Bay.

Development: 1) Picnic units,
shelters, bathhousa, restrooms
and recreation facilities, park-
ing and landscaping.

Mandarin Hotel to develop.

Beach improvement and development.
Beach cleaning, pavilion, renova-
tion park signs, park benches,

. barbecue-pit repairs, car barriers,

open-air theater, restrooms, picnic
units, shelters and parking.

Smatl boat basin with dredging
and construction of causeway.
Status uncertain.

Hotel Condominium. Status
uncertain.

Improvement: Adding picnic units,
park benches, landscaping and
enclosing an open-drainage canal.

Creating Tevees and channel improve-
ments to control flooding of the
Agana River. (COE study?.

Develop multiple use recreation
compatible with the value of the
swamp as a unigque environmental
ecosystem.

Development: Additional parking,
shelters and picnic units.

Storm drainage at East Agana Bay.
Expansion of existing drainage.
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LOCATION

COMMENT

SECTOR ACTIVITY —
7 Transp. Network: Marine Drive,
Road Widening Tamuning and East
Agana
7 Drainage East Agana Bay
7 Drainage San Ramon, Agana
7 Capitol Buildings East Agana Bay
7 Transp. Network Agana Bay, Agana
Agana Marina
(under construction)
7 Recreation Agana Marina,
Picnicking Agana
7 Waste Disposal: Agana Marina,
Sewage Treatment Plant Agana
and Outfall
{under construction)
7 Recreation: Beach Agana Beaches,
Park Agana
7 Urban Renewal Agana Bay, Agana
7 Urban Renewa) Asan
7 Recreation: Beach Piti
7 War in the Pacific Asan Point, Asan
Historic Park
7 Aquaculture: Prawn Asan Point,
Hatchery : Asan
7 Recreation: Beach Piti
Park
7 Recreation: P.C. Piti

Santos Memorial Park

Widening of road with right-of-way
on the beach park area. Elimina-
tion of some recreational area,

Storm drains 5 ft. by 18 ft. for
runoff from Tamuning,

Storm drainage at Agana River.

Proposed filling of reef flat to
build Government buildings.

Improvement of the existing Boat
Basin, expansion and development
of & larger marina (including Yand-
Ti11 and dredging). The proposed
Agana Sewage Treatment Plant is
also located in this area. Picnic-
king area will also be provided.
Project is underway.

Within the Agana Boat Basin plan.

Wastewater System - This plant will
serve sewers from sewer systems in
the center part of the island,
including sewer system of Barrigada,
NAS, Chalan Pago, Ordot, Yona,
Mangilao, Mongmong-Toto-Maite,
Tamuning, Asan, Piti, Sinajana,
Agana, and Agana Heights which are
under construction.

Development: Two stretches of
beach along Marine Drive, including
picnic facilities, shelters, rest-
rooms, parking area and landscaping.

Development from Paseo de Susanna
to Anigua, including moving busi-
nesses from seashore.

Community Development Projects -
Acquire lands, improve sites,
relocate families and businesses
and rehabilitate structures.

Improvement: Drainage improvement,
picnic units installation and
bench rejuvenation. ’

Fedegal property - Natjonal Park
service - War in the Pacific
National Historical Park, plans
completed.

‘Proposed GovGuam hatchery to
provide stock for aquaculture of
fresh water prawns.

Beautification: Upgraded and
expanded picnic facilities, beach
shelters, drinking fountain, improve
landscaping, and fence and rejuve-
nate beach.

P o4y gy

COMMENT

Beach Park Agat

3.5

SECTOR ACTIVITY LOCATION

8 Aquacul ture Apra Harbor Good location for aquaculture in
Guam at east end of outer Apra
Harbor.

8 Industrial Development, Cabras Island Cannery, factories, ete., proposed

= i after removal of old Ammo Wharf. ..
8 Port Development Cabras Istand Expanded port facilities.
Transp. Network: Apra Harbor Harbor expansion, including dredg-
’ Apra ﬂarbor P?ti ’ ing and landfill. See also Ammo
Wharf, Apra Master Plan.
ansp. Network: Piti Channel Boat ramp to be built next to Cabras

: gzaz gamp Power Plants for recreational boating

B Power Plants Cabras Island Additional power plants to be built
in 1980's. .

8 Recreation: Marina Naval Station, Piti Small boat marina, included in
the Commander Naval Force, Marianas
Recreation program.

g Transp. Network: Apra Harbor COE study planned for 1977 to deter-
Recreation: Boat mine feasibility of Harbor of Refuge
Facilities for saflboats and small fishing

boats.

8 Agriculture Naval Shore land Navy leasing of coastal lots for

Apra Harbor agriculture..

9 Ammo Whart Orote Point, Firal engineering studies underway
for first of three phases, including
additional enhance to Apra and
Tarague Barge Wharf.

9 Navy Sewage Treat- Tipalao Point, Near Apra Harbor, upgraded and

ment Plant and Outfall Santa Rita expanded treatment plant {from
primary to Level 1 secondary treat-
ment) and outfall will be repaired.
Flows from both mititary and civilian
sources. Agat Treatment Plant will
be abandoned. Sewar from Agat-
Nimitz Sewer System will go to
Navy Treatment Plant but not
officially approved.
10 Cement Plant Southeast of Paga- Proposed Tocation for cement manu-
chao Subdivision, facturing facility including quarry,
Agat crusher, kiln, storage.
10 Transp. Network: Agat (Gaan Pt.). Development including dredging and
Agat Marina landfill, launching ramp, boat
dock and revetment; study being
carried out under COE funding.
10 Recreation: Nimitz South of Agat, Improvement - Parking, beach pavilion,

repair barbecue pits, park benches:
these are two Japanese anti-afrcraft
guns. jnclusion in the War in the
acific Mational Historic Park,

questionable at present time.



SECTOR

ACTIVITY

LOCATION

COMAITNT

SECTOR ACTIVITY LOCATION COMMENT
10 Recreation: Talafac Agat Preservation (restoratioq
Stone Bridge development); adjacent site considered
a probable area for proposed Agat
Boat Basin.

10 Recreation: Talafac Agat near Nimitz Preservation including repair,

Tolai Ancho {Bridge) Beach stabilization of bridgs structure,
interpretation and restoration.

10 Super tanker mooring Agat Bay Plan for single paint mooring for

and off loading super tankers, to off Toad via
submerged pipe to GORCO Refinery.
Environmental Study Complete.
10 Flood Control Namo River, Agat Protect low lands from flooding.
(COE Project)
10 Transp. Network: Nimitz Beach, Agat P.L. 12-127 authorized the appro-
Launching Ramps priation for construction. No action
at present.
10 Recreation: Arti- North of Nimitz Fish and WiTdlife's Division proposes
ficial Fishing Reef Beach, 60 ft. to sink barge as fish habitat.
deep
10 Transp. Network: Umatac Bay, Umatac P.L. 12-127 avthorized the appro-
Launching Ramps priation for construction. No
action at present.
10 Recreation: Park Umatac Bay, Umatac Development and Improvement - Upgrade
Bay ; beach areas, improve picnic arcas,
parking areas, shelters, picnic units,
landscaping/barriers, and Magellan
Monument Interpretation. Temporary
filer constructed, possible site of
& Guam's “Sea Life Park" develop-
ment by private finterests.

10 Recreation: Fort Umatac Bay, Umatac Preservation (rest/development),
clearing, restoration, walikway,
pienic units, parking and interpre-

- tation.
10 Recreation: Fort Umatac Bay (near Rest/development. Phase T -
entrance, Umatac Archaeological investigation and
stabilization. Phase 1 - Access
and parking, trail, interpretation.
10 Recreation: Fort Umatac Bay, Umatac Scenic overlook - Development not
. completed.
10 Sewage Outfall Umatac Bay, Umatac Ocean outfall. Dead issue. '
10 Treatment Plant Toguan Bay Ocean outfall, proposed in initial
With Sewage Qutfall Umatac/Merizo studies by Giltham, Koebig & Koebig
as primary site,
n Recreation: Bell Merizo Preservation - Picnic units, shelters
Bell Tower & Conbento parking, interpretation signs, owned
by Catholic Church, federal funds
available from Historic Preserva-
tion program.
11 Recreation Cocos Island Development - Portion for destina-

' Merizo tion area, boat dock,
picnic units, shelters and bath-
house-restroom,

n Recreation: Resort Cocos Island Illegal development begun of prior,

3-6

groin, restaurant by owners.
Proposed casino.

Mamoan Channel,
Merizo

Mamoan Channel
Merizo

Mamoan Channel
Merizo
Merizo

Adjacent to Cocos
Lagoon, Merizo

Achang Bay
Channel, Merizo

* Geus River

Merizo

Inarajan, Merizo

Inarajan

Pauliluc Bay
Inarajan-Malojloj

Hext to Pauliluc
Bay, Inmarajan-
Merizo.

. Next to Pauliluc

Bay, Inmarajan-
Merizo

Bebasbes Beach,
Inarajan

Agfayan Bay

Talofofo Beach,
Talofofo
Talofofo

3-7

Proposed private venture; concept
approved, no project development
to date.

Adjacent access channel, seawall
backfill and boat ramp.
Cross-shaped commercial launching
pier and mooring facility (accommo-
date six vessels, Public Motice

No. PODCO-01247-3, 9/15/76).

Development proposed by Government
of Guam,

Temporary boating facility, accommo-
date four to six 30-foot boats for
berthing.

Oredging and f121ing at the head

of Manell Channel, Merizo to

provide small boat launching and
berthing facilities while channeliz-
ing the creek flow over the reef-
flat area.

Boat basin at the mouth of the Geus
River. Development - Involved
dredging and landfil1, including

1) parking area, twenty sTip
marinas, two launching ramps, water
supply, 2} fuel facilities, supply
shop, eight picnic units, two

shelters, playground, and beach (swim
ming).

. Along the coast.

Improvement on parking, picnic
units, shelters, renovation of
existing facilities, landscaping
and camp-site park.

Inarajan Sewage System, including ~

a small treatment plant (secondary
treated) with an ocean outfall.

{See Vol. II, Waste-Water Facilities
Plan, p. II1-15). b

UOG Agriculture Experimental Farm.

’ 5 - -
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Possible alternate location of
Government prawn hatchery.

Development of picnic units, shelters
restroom bathhouse, access road,
parking area, water supply and power,
game area and landscaping.

Eel farming in raised concrete
tanks. {under construction)

Development.,

Riprap protection of the beach and
recreation areas and roads at
Talofofo.

11! Transp. Network:
Paradise Pier

n Transp. Network:
Merizo Pier

1 "Transp. Network:
Merizo Pier

n Recreation: Merizo
Pier Park

11 Transp. Network:
Guam Marine Co.
Marina

n Transp. Network:
Boat Basin

11 Transp. Network:
Merizo Marina and
Pier

12 Waterline

12 Recreation: Swimming
{Salugluta Pool)

12 Waste Disposal
Sewage Treatment

) Plant and Qutfall

12 Agriculture
Experiment Farm

12 Aquacu]ture: Prawn
Hatchery -

12 Recreation: Beach

12 Aquaculture: Commer-
cial Fish Ponds

12 Recreation: Beach

12 Shore Protection

- — T e



SECTOR

ACTIVITY

LOCATION

COMMENT

12

12

12
12

12

12

12
12
12
12

12
12

12

12

12

12

Transp. Netwoark:
Bridge

Recreation: Beach

Large-scale Recreation
Talofofo Waterfall Park

Reservoir

Recreation: Beach

Water Treatment Plant

Transp. Network:
Launching Ramps

Transp. Network:
Launching Ramps

Transp. Network:
Launching Ramps

Transp. Network:
Launching Ramps

Transp. Network:
Y1ig ‘Boat Ramp.

Transp. Network:
Public Marina and
Launching Facility

Recreation: Resort

Residential

Residential

Educational-~
Recreational

Talofofo River

Ipan Beach
Talofofo

Talofofo River
River Vailey

Ugum River

Tagachang Beach,
Yona

Y1lig W.T.P., Yona

. Pago Bay, Yona

Talofofo Bay,
Talofofo

Inarajan Bay,
Inarajan

Y1lig Bay, Yona

Y1ig Bay, Yona
Ylig Bay, Yona

Y1ig Bay, Yona

Pago Bay, Yona

Pago Bay, Yona

Marine Lab-UQG
Mangilao

New road alignment and bridge at
river mouth.

Development of Ipan camping area -
{trail and campsite construiction

“area).

Private development.

Hydrological study completed by
COE.

Improvement and Development:

Initial development and improvement.
Phase [I-area into regional park
serving the east central portion of
Guam. Facilities include campsites,
group camp area, picnic units, mile
trail, outdoor games area, beach
conditioning, access road and.toilet
facilities.

This is on the Ylig River; no funds
spent. Source of drinking water
with filtered waste disposal
down stream in river. i
Public Law 12-127 authorized the
appropriation for construction.

Public Law 12-127 authorized the
appropriation for construction.

Public Law 12-127 authorized the
appropriation for construction.

Public Law 12-127 auihorized the
appropriation for construction.

Development - Launching ramp,
parking area and a dock along the
shore for transit tie up.

Hong Kong Land Co., high use
condominium resort: hote}.

Cal-Island Devolopment Co.
Residential Housing.

Frank Loright Co., Town House type
residential housing located on
south side of Pago Bay.

Seawater inlet and possible
development of aquarium and
botanical gaiden.

APPENDIX 4 BEACH STRAND INVENTORY

(FROM REPORT “BEACH ACCESS OM GUAM")
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APPENDIX 5 SHORELINE EROSION ON GUAM



Introduction

In response to Section 305{b) (9), Rules and Regulations 902.19 of the

Coastal Management Act of 1972, increased nationwide emphasis on the manage-
ment of shoreline erosion problems is a major objective of many Coastal Zone
Management programs. This paper addresses the extent of natural force and
man-induced shoreline erosion on the island of Guam and represents the Guam
Coastal Management Program's position concerning the amount of emphasis
needed, locally, in relation to the unique factors that formulate our resource
planning objectives.

Shoreline Classification

Comprised of 212 square miles of land area, the entire island of Guam is
considered to be a coastal zone. There are 116.5 miles of shoreline circum-
venting the island. To address existing or potential shoreline erosion
problems, the immediate coastline or ocean-land interface is classified into
rock coastline, sandy beaches, mangrove mudflats and river estuaries,

Rocky Coastline

The rocky coastline constitutes 62% of Guam's shoreline, approximately 72.5
miles. [t is characterized by steep slopes, cliffs, headlands, uplifted
Timestone terraces, benches cut into Timestone or into volcanic rock slightly
above sea Jevel and Tow exposed beach rock. The cut benches are the most
extensive type of rocky coastline on Guam and have been formed by erosion of
the adjacent elevated rocky shores, often with secondary construction by marine
worms and algae or rims forming pools on top of the benches. Indentations,
called "nips", formed by extremely slow erosion of limestone rock by algae,
limpets and chitons, are typically present at the existing and at previous

sea levels. In some parts of the southwest coast volcanic lava formations
occur at the shoreline adjacent to eroded flat lava benches at sea Tevel,
similar in shape to the coral reef flats. Small areas of low rocky shoreline,
consisting of reef limestone and beach rock raised slightly above high tide
Tevel are scattered through certain beach areas in all parts of Guam. Notice-
abile shoreline change is practically non-existent along the rocky shore with
the exception of slumping or fracturing of parts of steep slopes and cl1iffs

due to solution, earthquakes, or storm waves. This occurrence is unpredic-
table and limited to areas that are not developed on the northeast and north-
west coast and minor localities in the southeast of Guam. No serious, immediate
or emminent problems exist in the rocky coastline areas.

Sandy Begches

The sandy beaches of Guam comprise approximately 31% of the shoreline or 35.9
miles. They are sloping landforms composed of unconsolidated sand, gravel,
broken shells, coral and foraminifera. They are characterized by high perme-
ability and volcanic detrital or reef bicclastic composition, or a mixture of
the two. They extend landward from the water's edge to a distinct break in the
landform or to a point where terrestrigt vegetation covers the substrate. They
extend seaward as far as the sandy bottom is appreciably affected by tide,
currents and wave movements. Most of the sandy beaches of Guam are protected
from the erosive effects of average weather conditions hy an expanse of shallow
reef flat that extends seaward to a reef front or fringing reef that suppresses

5=1
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the force of all but the Targest of storm waves. During typhoons, an excess
buildup of sand is lifted from the floor of the reef flat and a sandy beach
may be expanded further inalnd. Erosion of beach areas during storms is mini-
mal and limited to small areas where a channel or reef cut allows storm waves
to penetrate the reef flat buffer zone. Post-typhoon redistribution of sand
can naturally correct limited adverse effects.

The major potential for erosion of sandy beaches exists with the influence of
man. The practice of sandmining for construction, landfill and golf course
purposes has degraded several beach areas in terms of ecological complexity,
aesthetic appearance and recreational potential. Increased enforcement and
study of alternative sources of sand resources are current methods utilized
to deter this activity. Since the inception of Guam's Coastal Management
Pragram, and coordination of enforcement and public information programs--the
incidence of sandmining has considerably diminished.

Until recently, Guam was free of the erosive effects of beach groins perpendi-

cular to longshore currents. The past year has seen the construction of the |
first concreted groin on a sandy beach along Cocos Island--a southern offshore :
portion of a barrier reef lagoon with longshore currents affecting sand forma- |
tion. The effects have been a noticeable sand buildup on one side of the groin :
with a subsequent sand loss on the apposite side. This groin, the base of a ;
small boat pier, was constructed without the required federal and local permits.
Improved field inspection, coordination of regulatory enforcement and ongoing

research are seeking to modify this dock to encourage the retentiom of natural

beach processes, inhibit shoreline erosion and discourage future proliferation

of beach groins, seawalls or jetties. Public participation, federal and local
enforcement, field inspection, the Guam Coastal Management Seashore Reserve

Plan and Comprehensive Land-Use planning (including delineation of areas of

particular concern) are the measures utilized in meeting this objective.

Mangrove Mudflats

The appendix to the Atlas of the Reef and Beaches of Guam contains maps and
description of mangrove areas. The U. S. Army Corps of Engineers has also
conducted studies to define the nature of the mangrove communities. Presently,
mangrove mudflats are represented in only two locations on Guam. An extensive
stand of several mangrove species has been increasing in size along 4.5 miles
of the inner shore of Apra Harbor along the central western coast. Apra Harbor
is the island's major deep-water port and is characterized by a breakwater that
was built upon the barrier reef of a natural lagoon. The expanse of mangroves
has noticeably increased in the past ten years,because increased sedimentation
from inland erosion, carried by the Laguas, Agueda and Atantano Rivers, has
increased the mudflat area. The mangroves themselves further assist in the
buildup of shoreline area. The Apra mangroves are rarely frequented by man,
except to catch mangroves crabs. They are encompassed by federally-owned
property, restricted areas and are classified as wetlands. Shoreline erosion
is non-existent in this area, rather shoreline buildup is in effect. "

The other area of mangrove shoreline is along the extreme southern coastline
between Merizo and Inarajan along the inner area of the Cocos Lagoon. The
strand of mangroves fringes 3.5 miles of shoreline and assists in shoreiine
stabilization. These mangroves have proved extremely resistant to typhoon
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winds and waves and represent a unique ecological community. The only poten-
tial for shoreline degradation would occur if the mangroves were removed to
enhance visual and public access. Due to their limited occurrence on Guam and
ecological importance, the Coastal Managment Seashore Reserve Plan discourages
this possibility. The U. 5. Army Crops of Engineers may also protect mangroves
communities through their permit system controlling developments in wetlands.

River Estuaries

Approximately forty rivers constitute the surface drainage pattern that covers
the southern half of the island. Thirty-three of these have mouths at the sea-
shore and nine of these have extensive estuarine areas. Major rivers flow into
shoreline embayments that are most often the site of urban village centers
because of the relatively flat terrain that borders the coastline river mouths.
Inland erosion is a persistant problem and clouds many estuaries with poilution.
However, shareline erosion is only a problem at Talofofo Bay along the southeast
coast of Guam. In a detailed project report entitled, Talofofo Beach, Territory
of Guam, published in June, 1974, the COE defined the nature of shoreline erosion
in this area and outlined a plan for shore protection. The plan has never been
implemented. The following description is adapted from their report.

Talofofo Bay

The shoreline at Talofofo Beach changes with the wet and dry season. During the
dry season, the river flow is relatively low and a sandbar develops at the north-
ern side of the river mouth. The sandbar diverts a great deal of riverine mate-
rial to the beach area. 1In addition, sand from offshore deposits is carried by
waves, through the reef opening in the bay, onto the shore. During the wet
season, the river flow increases and increased deposit of riverine material
occurs, however, since the tradewinds are low, a smaller amount of sand is trans-
ported by wave action. During the wet seasons, the incidence of Lyphoons or
tropical storms is the erosive factor at Talefofo Bay. Shore11ng above five

feet which is eroded by stormwave action does nat build back. Since the early
1940's 1.6 acres of land have been claimed by shoreline erasion. A revetment,
at an initial (1974} cost of $525,000 with an annual charge of $29,900 for
interest, amortization and maintenance would be required to implement the selec-
ted plan. Based on the extent of the problem, the ecunomf: feasihility and
existence of higher priority needs, the plan will most Tikely never be implemented.

Additional Considerations

In addition to Federal Coastal Zone Management interest in shoreline erosiuq.

the U. S. Congress passed the Shore Erosion Control Demonstration Act (Pu@l]c_
Law 93-251, Section 54) in 1974. This act gave the COE authorization to ipitiate
a shore erosion control demonstration program, and created the Shofe Erosion i
Advisary Panel. The Advisory Panel, through the COE District Engineer, Haw§11
Office, invited Guam to submit site location proposals. The Buresau of Planning,
in consuitation with the University of Guam Marine Laboratory, and the Guam
Envirionmental Protection Agency concluded that no existing sites on Guam warrant
study for demonstration projects.
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Conclusion

Numeropus shoreline studies by the Guam Coastal Management Pronram, COE, Univer-
sity of Guam Marine Laboratory, and Guam Environmental Protection Agency have
defined the nature of shoreline resources and extent of shoreline erosion.

Only one problem area has warranted studysfor consideration of shore stabiliza-
tion. Primarily as a result of the unique characteristics of Guam's shoreline,
further emphasis, funding, and study is of low priority. On an island the size
of Guam, future problems concerning shoreline erosion can easily be recognized
and considered for study. Currently, shoreline erosion areas are not 2 geo-
graphic area of particular concern on Guam.
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TABLE 2: GOVERNMENT OF GUAM OUTDOOR RECREATION SUMMARY

Classifications to Support Activities

Overnight Facilities

Resort (#resorts, #rooms)
Campground (#campgrounds, #campsites)
Other (#areas, #sites)

Natural Land and Water Areas

Environmental areas {#areas, acreage)
Hunting areas (#areas, acreage)
Trails {#trails, miles)

Fishing areas (fareas, acreage)
Boating areas (fareas, #slips)
Swimming {acres of beach)

Surfing (# of sites)

Scuba ?# of sites, acreage)

Manmade Areas

Baseball fields

Softball fields

Football fields/soccer
Playgrounds
Basketball/volleyball courts
Tennis courts

Handba1l courts

Golf courses

Swimming pools {#pools, sq.ft.)
Picnic areas {# areas, #units)
Skating rink

0/0
a/0
0/0

8/529 acres

5/25,000 acres

5/35 miles

7/130 acres

2/40 slips
;35 acres of beach

6/2,000 acres, non-boat
access areas

10
11
6
26 on 6.2 acres
42/52
10
2
0-18 hole courses
1/4,330 square feet
26/83 units

Historical Areas, Cultural Areas, and Scenic Wonders

Historic areas
Prehistorical areas
Cultural areas
Natural history

Social Recreation Areas and Facilities

Carnivals, amusement parks

Facilities for outdoor dances, concerts, plays

Sports arenas
Youth Centers

N =t =i\

b/S operating weeks
0

0
12/624 Operating weeks



TABLE 3: PRIVATE OUTDOOR RECREATION SUMMARY

Classifications to Support Activities Measurable Quantity

Overnight Capability

Resort (#resort, #rooms)
Campground (#campgrounds, #campsites)
Other (#areas, #sites)

Natural Land and Water Areas

Environmental areas (#areas, acreage)
Hunting areas (#areas, acreage)
Trails (#trails, miles)

Fishing areas (#areas, acreage)
Boating areas (#areas, #slips)
Swimming (acres of beach)

Surfing (# of sites)

Scuba ?# of sites, acreage)

Manmade Areas

Baseball fields

Softball fields

Football fields/soccer
Playgrounds
Basketball/volleybail courts
Tennis courts

Handball courts

Golf courses

Swimming pools (#pools, sg.ft.)
Picnic areas (#areas, #units)
Skating rink

19/2,412
2/10
0/0

0/0 acre
21/28,000 acres
6/22 miles
1/330 acres
5725 slips

73 acres of beach

0/0 acres

[=g=N=]

Tontl acre
6/9
12
2-18 hole courses

11/13,750 square feet
10/8? units

Historical Areas, Cultural Areas, and Scenic Wonders

Historical areas
Prehistorical areas
Cultural areas
Natural history areas

Social Recreation Areas and Facilities

Carnivals, amusement parks

Facilities for outdoor dances, concert, plays

Sports arenas
Youth Centers

oOoOoWw

1/10 operating weeks
7/35? Operating weeks

0

TABLE 4. MILITARY OUTDOOR RECREATION SUMMARY

Classification to Support Activities

Overnight Capability

Resort (#resortc, #rooms)
Campground (#campgrounds, kcampsites)
Other (#areas, #sites)

Natural Land and Water Areas

Envirommental areas (#areas, acreage)
Hunting areas (#areas, acreage)
Trails (#trails, miles)

Fishing areas (#areas, acreage)
Boating areas (#areas, #slips)
Swimming (acres of beach)

Surfing {# of sites)

Scuba (# of sites, acreage)

Manmade Areas

Baseball fields

Softball fields

Football fields

Playgrounds
Basketball/volleyball courts
Tennis courts

Handball courts

Golf Courses

Swirming pools (#pools, sq.ft.)
Picnic areas {#areas, #funits)
Skating rink

0/0
1/3
0/0

13/23,270 acres
42/14,900 acres
10/46 miles
3/150 acres
2/10 slips
67 acres

8
372,500 acres

9
19
6
84 on 32.5 acres
16/13
133
1
1.5-18 hole courses
9/30,000 square feet
9/181 units
0

Historical Areas, Cultural Areas, and Scenic Wonders

Historical areas
Prehistorical areas
Cultural areas °°
Natural History areas

Social Recreation Areas and Facilities

Carnivals, amusements parks

Facilities for outdoor dances, concerts, plays

Sports arenas

. Youth Centers

7-3
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.0
4/208 Operating weeks
1/55 Operating weeks



TABLE 53: GUAM OUTDOOR RECREATION SUMMARY
Cllas=iilcationRioNSppORERACE i ies TABLE 6: PUBLIC OWNED POTENTIAL RECREATION AREAS
Overnight Capability BOR
Resort (#resort, #rooms) 19/2,412 Name & Location Ownership  Class Potential Uses
Campground (#campgrounds, #campsite) 2/10 Beaches & Marinas
Other (#areas, #sites) 0/0 e
(=] [N
“ = a
Natural Land and Water Areas .f_'j - E%‘ :
we B L3 2
Environmental areas (#areas, acreage) 9/23,799 acres L ge on B
Hunting areas (#areas, acreage) 30/67,900 acres Ly oo mi
Trails (#trails, mileage) 217103 miles ' EE sec3re
Fishing areas (#areas, acreage) 11/610 acres el o i I
Boating areas (#areas, #slips) 9/75 slips
Swimming (Acres of beach) 413 acres of beach Haputo Beach Military v 31112
Surfing {# of sites) 38
Scuba ?# of sites, acreage) 9/4,500 acres Hilaan Beach Military 1948 12222
Tanguissan Point Military II1 21333
Manmade Areas North & South
Baseball fields 19 Ypao Bay Territory It -2 11 1 B
Softball fields 30
Football fields 12 Agana Bay Territory I 3 2 12. B
Playgrounds 111 on 30.7 acres
Baskeball/volleyball courts 64/74 Glass Breakwater Military II 2 3 B
Tennis courts 55
Handball caurts 13 Piti Channel Military 11 2 23 3 1 c
Golf courses 3,5-18 holes courses
Swimming pools (#pools, sq.ft.) 21/48,090 square feet Agat Bay Territory 11 3 22 31 21 c
Picnic areas (#areas, #units) 45/341 units
Skating rink 1 Bangi Point Territory VI 2 22 2 B
North & South
Historical Areas, Cultural Areas, and Scenic Wonders Sella Bay Territory ) 3itz211 B
Historical areas 25 Cetti Bay Territory v 31111 A
Prehistorical areas 2
Cultural areas 1 Fouha Bay Territory 111 2 32221 A
Natural history areas 6
Umatac Bay Territory II 2 2.2 22 B
Social Recreation Areas and Facilities Cocos Island Military III 1 1132 B
Carnivals, amusement parks 3/15 Operating weeks Merizo Lagoon Territory 11 2 2 31 A
Facilities for outdoor dances, concerts, 11/573 Operating weeks
plays _ Dealey Beach Territory I1 3 22 3 B
Sports arenas 2/52 Operating weeks .
Youth Centers 12/624 Operating weeks Taogam Beach Territory 111 1 133 c
INLAND WATER AREAS .
Tarzan Falls Territory  III 1 21233 B
Tarzan Swimmi ng Territory 111 2 22313 . C
) Hole :
7-4
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TABLE 6:

Name & Location

Merizo Water
Hole

Spanish Dikes
Asan Springs

Fena Vallay
Reservoir

Masso River Dam

Asan Spring

SCENIC OVERLOOKS
Ritidian Point

Puntan dos
Amantes

Alupan Island
Pinai Point
Merizo School
Toagam Point
Campananua Point
Janum Point

Anao Point

Pati Point
Mergagan Point

PUBLIC OWNED POTENTIAL RECREATION AREAS

Ownership

Territory

Territory
Territory

Territory

Territory

Territory

Territory

Territory

Territory
Territory
Territory
Territory
Territory
Territory
Territory
Territory

Territory

{cont.)

BOR
Class

111

I1

111
II

111
v

111
v
11
81
I
Il
I1
v

v

7-6

Natural
Beauty

- NN

-

Potential Uses

Historic Sites
Scenic Area

w  Swimming

w Picnicking
Camping
Hiking or Riding
Nature Study
Marina
Competitive Sports

-t
L\ ]

1333
2 133

1312

Evaluation

-]

| @ W o &0 O @ O

TABLE 6:

Name & Location

Barrigada Hill

SCENIC HIGHWAYS

Agat-Umatac
Highway

Merizo-Inarajan
Highway

Talofofo to Ylig
Bay Highway

Tamuning to Piti
Highway

Agat Village
Nimitz Beach

Cross Island
Route 17

Nimitz Hill
Mt. Tenjo
SCENIC TRAILS

Mt. Lamlam to
Inarajan

Nimitz Beach to
Umatac

Campanaya Pt.
to Janum Pt.

Nomna Beach to
Asiga Beach

PUBLIC OWNED POTENTIAL RECREATION AREAS

Ownership

Territory

Territory

Territory

Territory

Territory

Territory

Territory

Territory

Territory

Territory

Class

e

{cont.)

BOR

11

Iv

i

I

In

It

I

I

-

Natural
Beauty

1

3

Historic Sites
Scenic Area
Swirming

r~a Picnicking

w  Camoing

Potential Uses

Hiking or Riding
Nature Study

Marina

211
2211
221

3221

ra

Competitive Sports

Evaluation



"""" o TABLE 6: PUBLIC OWNED POTENTIAL RECREATION AREAS
{cont.)
80R Natural . ‘-
( Name & Location Ownership Class Beauty Potential Uses Evaluation
. o '
= o
g 3, 4
wg o 3 ¢
| . = L L
Qg Sa &
Q=0 O lﬂ.-l:
SeEBceE5E5Y "
n v~ UEMP L E
U0 X M m Ao £
LN DT E O
CAVES SITES
Talofofo Caves Territory I11 1 2322 B
Marbo Cave Territory III 2 22212 B
Ritidian Caves Territory 111 2 2 2 C
Asiga Cave Territory III 3 22 2 c
WILDERNESS AREA
( i?ﬁﬁ""”‘ Hountain Ter:riugorr ! : 2rit A APPENDIX &  GUAM ENVIRONMENTAL PROTECTION AGENCY
Military PROGRAMS AND RESPONSIBILITIES
Jalailai Forest Territory v 1 2 3211 A
Anao Pt. to Territory ) ] 111 B
Toagam Pt.
7-8
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Environment-

Itelated )
Program Autharity Mandated Activities Present Activities
. -
GEPA GEG / | Guam Pesticides Act *Rules and regulations being
Pesticides Title LXI - promulgated
Program Chap I, VI
Sect. 57124 Issue experimental use Enforcing applicable pro-
permits to test pesticides | visions of NEPA until rules
and requlations implemented
- Sect. 57125 Requires pesticide registrat
tion for foreign-made
pesticides
Sect. 57127 Licensing pesticide dealers
Sect. 57129 Pesticide labeling require-
ments
Sect. 57130 Requires coloration of -
certain pesticides e
Sect. §7132 Provides for "stop-sale”
and"removal from sale”
orders
Sect. 57133 Allows banning of pesticides
GEPA Public Law Prepare an areawide , Increase public awareness and
Area wide 92-500 wastewater master plan. input in water planning
Wastewater Sect. 208
Management Infuse water quality goals and
flanning objectives into island plan-
ning.

. Environmental management
Non-point source analysis and
abatement strategies
Plan preparatian

GEPA Governor of Designated GEPA as clear- Reviews and comments on all
Environmentall Guam, Circular| inghouse for EIA/EIS ETA/EIS that ¥i11 rececive
Impact Ho. 112, & Nov : federal funds, or require
Program ‘76 federal permits

6CG

Title VI
Chap V

Designates Lieutenant
Governor as clearing house
for all federal aid pro-
grams for Guam

»

A1 requests for federal funds:
go to Lt. Gov. office :




Litv b1 Qungise”

flolated Authority Mandated Activities Present fctivities
Frogram
EPA GCG & 1
individual Title LXI
astewater Chapt. I,Il,/
‘ragram 111, v . .
Sect. 57061 Pequires toilet and sewage Issue Permits in accordance
facilities for buildings with mandate and regulations
Occupied as a dwe]'ling' fol' S:ENEI" ConnECtiDnS and
school, public bldg. septic tanks
comnercia]l bldg. industrial
bldg. or place of assemhly
Sect. 57062 Maintenance of toilet and
sewerage system responsi-
bility of owner of property
Sect. 57063 Rules for types of sewerage | Inspect individual sewerage
facilities and time al- systems; house to house sur-
lowed to connect to a . veys
sewer after it first be- :
comes available
Sect. 57064 Requires inspection and Review DPYY Building Permit
' approval by GEPA of all Applications
sewerage facilities. Ho Issue form Jetter clearance
issuance of bui]ding per- for DPW to 1ssue cErtificat&
mit or certificate of of Occupancy
occupancy without prior !
compliance with Sect. i
Executive Order Regulations for the Connec-| Holds bi-weekly meetings with
73-9 tion of toilet and sewer PUAG, DLW and DPY to work
facilities to public sewers| Out solutions to mutual
L .- problems. = _____.
Sect. 57065 to| Standards for various t Perform inspections
57072 of sewerage facilities gﬁfs 1nepections
cluding inspection and
approval of facilities be-
fore covering
EPA Air GCG Air Pollution Cantrol Act | Air Pollution Control Regula-~ .
rogram FTitle LXI . tions and Standards setup.
Chap 1, V Notice of violation letters - |
and stop work orders issued. |
|
" » -
iEPA Solid GCG Solid Waste Management and | Working on regulations
Title LXI Litter Control Act. :

laste Program

Chap I, VIII

Issue permits for operation
of solid waste collection,
transport, processing and
disposal activities.

Issue cjtations for litter-

8-2

Wil1l do waste manadement
plans per Federal Waste -
Recovery Act

Present Activities

Related Authority Mandated Activities l
Proqrain

Guain EPA GCG™  ~

safe Drinking Title LXi

Hater Progan

chaps I.I1,III,
& X. /

Sect. 57022
Sect. 57023
Sect. 57024

Sect. 57029

Sect. 57234

Kell drillers license
Well drilling permit

Well operatinn permit

Supervise sealing of wells
to be abandoned .

Certification of operators
of portable water systems

Issued a2ccording to mandate
and regulations

Required for new and old

wells (see Chaps 4B and
28 of regulations)

as described in Chap 32 of
requlations

being impYemented

Guam EPA
Comnuni ty
Vastewater
Program

GCG

Title LXI

Chap. 1,11,
I, 1v, x

Sect. 57045
Sect. 57047

Sect. 57048,
57050

Sect. 57063

Sect. 57234

LY

Issue permits to control
potlution of any waters
of the territory

Issue water quality
standards

Authorized to enforce
Water Pollution Control
Act. nrovides for mis-
demeanor penalties
$1000 /day.

Requires inspection and
approval by GEPA of all
sewerage facilities.

Certification of operators
of wastewater facilities

f-3

Receijves applications for
201 grant funds.

Certify HPDES Permits

S0il Eraosion and Sediment
Control Regulations and

Standards promulgated 5 Dec j

Rules for Protection, Develoy

ment and Conservation of
Iater Regpurces promeigated
ib §ept 78 B 8

Enforcement Letters for

Notice of Violation and Stap
Hork Orders promulgated

Being implemented

Corments on clearing and -
grading permit applications,
Requires environmental pro-

LI
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Authority

Title LXI
Chac I, III

Sect. 57027
57016, 57049

Sect. 57103,
57106,
57109

Mandated Activities

Authorizes inspection and
taking of water saiples
including emergency pro-
cedures

Sampting for air contamina-
tion and air pollution of
stationary and portable
sources of air pollution,
including emergency pro-
cedures

Present Activities

Well sampling for potable wa-
ter and recreational water
uses

Spot amalysis of water distri-:

bution system

‘Honitor stationary sources of
air pollution when conditions
exist for pollution
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Appendix Endangered and Threatened Plant Species on Guam*

A. Endangered Species - taxa whose numbers have been reduced to a
critical level or whose habitats have been so drastically
reduced that they are deemed to be in immediate danger of
extinction**

B. Threatened Species - taxa believed likely to move into the
endangered category in the near future if serious adverse
factors continue operating.

Endangered Species

Aiyxia torresiana
Angiopteris durvilleana
Barringtonia samoensis
Barringtonia racemosa
Calanthe furcata
Canthium odoratum
Capparis cordifolia
Cyathea lunulata
Derringia amaranthoides
Dendrocnide latifolia
Dodonaea viscosa
Drypetes dolichacarpa
Eugenia bryanii
Excoecaria agalocha
Fagraea galilai

Grewia crenata
Hernandia labyrinthica
Lycopodium phlegmaria
Maesa sp.

Melothria guamensis

Merrilliodendron megacarpum

Morinda umbellata
Myoporum boninense
Nervilia aragoana
Pisonia umbellifera
Portulaca pilosa
Potamogeton Tucens
Psychotria rotensis
Serianthes nelsonii
Streblus pendulinus
Strongylodon sp.

Tabernaemontana rotensis

Tarenna sambucina
Terminalia littoralis

Trema orientalis var. viridis

Tristiropsis acutangula
Xylosma nelsonii

*List prepared by Philip H. Moore.

Threatened Species

Avicennia marina var. alba
Bruguiera gymnorrhiza
Cerbera dilitata
Elaeocarpus sphaericus
Heritiera longipetiolata
Leucaena insularum var. guamense
Lumnitzera littorea
Wephrolepis acutifolia
Ophioglossum pendulum
Rhizophora apiculata
Rhizophora mucronata
Suriana maritima

Tacca leontopetaloides
Vigna marina

#~ ped Data Book Categories, International Union for the Conservation of Hature
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Appandix Endangered and Threatened Animal Species on Guam*

Endangered Birds

sula leucogaster
Phaeton lepturus
Egretta sacra

Gallinula chloropus
Gygis alba

ptilinopus roseicapillus
Gallicolumba xanthanura
Halcyon cinnamomina
Anas oustaleti
Acrocephalus luscinia
Collocalia vanikorensis
Rhipidura rufifrons
Myiagra oceanica

Corvus kubaryi

Myzomela cardinalis
Zosterops conspicillata
Poliolimnas cinereus

Threatened Birds

Ralius owstoni
Aplonis opacus
Ixobrychus sinensis
Anous stolidus

Endangerad Mammals

Bubalus bubalis
Emballanura semicaudata
Pteropus tokudae
Pteropus mariannus

Endangered Reptiles

Eretmochelys imbricata
Cheionia mydas

Emoia slevini
Perochirus aciculatus

Threatened Reptiles

Lepidodactylus Tugabris

*List prepared by the Endangered and Threatened Species Committee of Guam,-f L7

1976.

Brown Booby
White-tailed Tropic Bird
feef Egret

Common Gallinule

White Fern

Marianas Fruit Dove

White-throated Ground Uove

Micronesian Kingfisher
Marianas Mallard
Nightingale Reed Warbler
vanikoro Swiftlet
Pufous-fronted Fantail
Micronesian Broadbill
Marianas Crow

Cardinal Honey-eater
8ridled White-eye
White-browed Rail

Guam Rail

Micronesian Starling
Chinese Least Bittern
Common Noddy

Asiatic Water Buffalo
Short-tailed Emballanura
Little Marianas Fruit Bat
Marianas Fruit Bat

Hawksbill Turtle
Green Turtle

Cocos Island Gecko

Gecko
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Luan

Chuchuko
Pulatat
Chunge
Tatot

Paluman fachi

Sihig
Nganga
Ga-kirriso

Jajaguag, Pagaga

Chichirika
Chiguaguan
Aga

Egigi
Nossak
Bako

Koko
Sali
Kakkag
Fahan

Karabao

Fanihi Tojo
Fanihi

Haga Karai
Hagan Verde

" Y LY T
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APPENDIX

Federal Consistency Procedures

This appendix provides the procedures to be followed for the Guam Federal
Consistency Review process. These procedures are intended to foster inter-
governmental coordination and minimize duplicative effort and unnecessary
delay, while making certain that the objectives of the federal consistency
provisions of the Coastal Zone Management Act are satisfied. Finally, these
procedures assure that all Federal and State agency consistency determinations
are directly related to the objectives, policies, standards, and other cri-

teria set forth in, or referenced as part of, the approved Guam Coastal

Management Program.

The following procedures are largely excerpted, with certain modifications,
from the National Oceanic and Atmospheric Administration regulations 15 CFR
930 etseq., "Federal Consistency with Approved Coastal Management Programs,"

August 29, 1977 which should be used for supplemental explanatory material

when needed.

1. Definitions

The term “Act” means the Coastal Zone Management A
(16 U.S.C. 1451 seq.). 9 ct of 1972, as amended

The term "Section" means a section of the Coastal 7
1972 ne e one Management Act of

The term "Secretary" means the Secretary of the
Commerce. Y U.S. Department of

The term "Executive Qffice of the President" means the i i

] J office, councitl,
board, or other entity within the Executive Office of the President which
shall participate with the Secretary in seeking to mediate serious

gl::greements which may arise between a federal agency and a coastal

The term “0CZM" means the Office of Coastal Zone Management, Nati
. fii » National
Oceanic and Atmospheric Administration, U.S. Departmegt of Commerce.

The term "Associate Administrator” means the Asspciate Administrator for

Coastal Zone Management, National Oceanic and At heri ini i
Doe Deprtaent agetent, Nat mospheric Administration,

The term “Federal Agency” means any department, a issi
: ; Y , agency, hoard, commission,
council, independent office or similar entity within the executive branch

ggoﬁhe Federal Government, or any wholly owned Federal Government corpora-

The term "management program” means the Territorial coast

program adopted by Guam in accordance with the provisionsalfmggzg$ﬂﬁn§06
of the Act, approved by the Associate Administrator, and which includes
anectIyes, policies, standards, state and local government Taws, rules
regulations, plans, or other criteria set forth within or referenced as’
being part of the program, at the time of approval, subsequent amendment,

or refinement to guide public and privat ithi
L p p e uses of resources within Guam's
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The term "coastal zone" means the coastal zone as defined in Guam's
managment program, that is, the entire island with the exception of
excluded federal lands. 411 lands owned, leased or whose use is other-
wise by law subject solely to the discretion of the Federal Government,
as well as lands held in trust by the Federal Government, are excluded
from the coastal zone.

Federal activities including development projects undertaken on excluded
Federal lands which "directly affect the coastail zone," and federal
Vicense, permit and assistance activities on such 1ands which "affect the
coastal zone" are subject to the Federal comsistency requirements of the
Act and require review to determine consistency with the approved manage-
ment program.

By excluding Federal lands from the coastal zone for the purposes of the
Act, the Territory does not relinquish or in any way impair its rights or
authority over Federal lands that exist outside of the context of the
coastal management program.

Consistency for Federal Activities

The provisions of this Subpart are provided to assure that all Federal
activities including development projects directly affecting the coastal
zone are undertaken in a manner consistent to the maximum extent practica-
ble with approved State coasta) mapagement programs.

{a) The term "Tederal activity" weans any functions perforued by or on
behalf of a Federal agency in the exercise of its statutory
responsibilities.

{b} A Federal develupment project is a Federal activity involving the
planning, construction or modification of public works, physical
facilities, or other structures, and land and water resource develop-
ment, or water resgurces.

{c} The term “Federal activity" does not include the issuance of a
Federal license or permit to an applicant or person, or the granting
of Federal assistance to an applicant agency.

Procedures for these latter types of activities are provided in other
sections of this discussion of consistency procedures.

{d) The term "directly affecting the coastal zong" describes the coastal
zone effect caused by a Federal activity which is sufficient to
trigger Federal agency responsibility for making a consistency
determination and notifying the State agency of such determination.

(e) A Federal activity will directly affect the coastal zone if the
activity causes significant (i) changes in the manner in which
waters, lands, or other coastal zone resources are used, {(ii) limi-
tations on the range of uses of coastal zone resources, or
(iii} changes in the quality of coastal zone resources. The sig-
nificance of the effect on the coastal zone shall be considered in
terms of the primary, secondary, and cumulative consequences of the
activity., A Federal activity which causes significant changes in or
limitations on coastal zone resources directly affects the coastal
sone even when the activity causes both benelicial and detrimental
effects, and on balance the Federal agency determines that the
effect will be beneficial. :

{f) The term “consistent to the maximum extent practicabje” describes
the requirement for Federal activities directly affecting the
coastal zone of the Territory to be consistent with such programs
except to the extent that deviations are justified because some
unforeseen circumstance arising after the approval of the management
program present the Federal agency with a substantial obstacle that
prevents complete adherence to the approved program.

{(g) The term "consistent to the maximum extent practicable" shall be
construed in conjunction with the provisions of Section 307(e).
Sections 307(c) (1) and (2), and 307(e), when read together, pre-
serve for each Federal agency the responsibility for carrying
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out its statutory obligations subject to the additional requirements
imposed by the Act. Therefore, each Federal agency shall consider
the Guam coastal program as supplement requirements to be adhered to
in addition to existing agency mandates, and shall conduct Federal
activities directly affecting the coastal zone in a manner con-
sistent o the maximum extent practicable with approved management
program. Unless compliance with the management program is prohibited
based upon the reguirements of existing Yaw applicable to the
agency's operations. If a Federal agency asserts that compliance
with the management program is prohibited, it must clearly describe
to the Bureau of Planning the legislative provisions, legislative
history, or other legal authority which limits the Federal agency's
discretion to comply with the requirements of the management program.

identifying Federal activities directly affecting the coastal zone.

(a) Federal agencies shall determine which of their activities directly
affect the coastal zone of Guam.

(b) Federal agencies shall consider all development projects within the
coastal zone to be significant activities diredtly affecting the
coastal zone. A1l other types of activities within the coastal zone
are subject to Federal agency review to determine whether they
directly affect the coastal zone.

(c) Federal activities outside of the coastal zone (e.g., on excluded
Federal lands) are subject to Federal agency review to determine
whether they directly affect the coastal zone.

Federal agencies should determine whether a Federal activity outside of
the coastal zone directly affects coastal zone resources by considering
the location, magnitude and type of activity contemplated. A direct
effect usually will be found when the proposed activity is Targe in
magnitude and is adjacent or in close proximity to the coastal zone. The
smaller the magnitude of the activity and the further it is from the
coastal zone, the less likely is the potential for significant effects on
coastal zone resources. However, even in cases where a proposed activity
is a great distance from the coastal zone, the Federa) agency must stili
make a2 consistency determination and notify the Bureau of Planning of
such determination if the proposed activity will directly affect the
coastal zone (e.g., Upland stream modification significantly affecting
the quality of coastal waters). For the purposes of Guam's Coastal
Management Program, "coastal zone" is defined to inulude the entire
island with the exception of excluded Federal lands, To the extent that
Federal activities on these excluded Federal lands have spillover effects
on adjacent areas of Guam, Federal agency consistency determinations will
be required. Federai agencies are encouraged to refer to the Council on
Environmental Quality's guidelines in 40 CFR Part 1500 for assistance
towards developing a method for identifying Federal activities directly
affecting the coastal zone. Guam's Bureau of Planning staff will work
closely with Federal land holders on the island to assist in the identi-
fication of Federal activities expected to affect coastal resources.
Every effort will be made in this coordination effort to avoid consis-
tency reviews for Federal activities which will normally have minimal and
insignificant impacts on coastal resources, both in an individual and
accumulative sense. Guam Bureau of Planning will monitor uflisted
federal activities by use of the A-95 process and NEPA impact statement
review, and will notify Federal agencies of unlisted Federal activities
which Federal agencies have determined are not subject to consistency
review, but which in the opinion of the Bureau of Planning directly
affect the coastal zone and require a Federal agency consistency
determination. The Bureau will notify Federal agencies within 45 days
from notice of the unlisted Federal activity, or waive its right to
request a consistency determination.

If a Federal agency decides that a consistency determination is not
required for a Federal activity (i) identified by the Territory on its
list or through case-by-case monitoring, or (ii) which is the same as or
similar to activities for which consistency determinations have been
prepared in the past, the Federal agency shall provide the Bureau of
Planning with a notification, at the earliest practicable time in the
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planning of the activity, briefly setting forth the reasons for its
negative determination. A negative determination shall be provided to
the Bureau at least 90 days before the proposed activity reaches a
decision stage 1ikely to restrict the use of alternalive measures for
undertaking the activity, unless both the Federal ayency and the Dureau
agree to an alternative notification schedule.

A determination that a proposed Federal activity directly affects the
coastal zone leads to two significant benefits. First, this finding
requires the Federal agency to review the activity to assure that it will
be undertaken in a manner consistent to the maximum extent practicable
with an approved management program; and second, the consistency deter-
mination will provide the Bureau with an opportunity to review and
comment on the proposed activity, and will assist the Territory in
planning for and managing the anticipated coastal zone effects. Given
the benefits to be derived from this process, Federal agencies are
encouraged to construe l1iberally the “directly affecting”" test, in a
manner which favors inclusion of activities subject to consistency
review.

Federal agency consistency determinations for proposed activities

Federal agencies shail review their proposed Federal activities which
directly affect the coastal zone in order to develop comsistency determina-
tions which indicate whether such activities will be undertaken in a
manner consistent to the maximum extent practicabie with approved
Territorial management programs. Federal agencies are encouraged to
consult with the Bureau of Planning during their efforts to assess

whether such activities will be consistent to the maximum extent prac-
ticable with such programs.

In cases where Federal agencies will be performing an activity other than
a development preject (e.g., issuing regulations or regional directives
regarding resource managenent practices?, the agency may develop one
general consistency determination thereby avoiding the necessity of
issuing separate consistency determinations for each incremental action
controTled by the major activity. If a Federal agency decides to issue a
general consistency determination, it shall thereafter periodically
consult with the Bureau of Planning to discuss the manner in which the
major activity is being undertaken.

In cases where the Federal agency has sufficient information to determine
the consistency of a proposed development project from planning to com-
pletion, only one consistency determination will be required. However,
in cases where major Federal decisions related to a proposed development
project will be made in phases based upon developing information, which
each subsequent phase supplemental alternative decisions based upon such
information (e.g., planning, siting, and design decisions), a consistency
determination will be required for each major decision. In cases of
phased decision-making, Federal agencies shall ensure that the deve-
lopment project continues to be consistent to the maximum extent prac-
ticabie with the Territory's management program.

A consistency determination will be required for ongoing Federal activi-
ties other than development projects (e.g., resource management practices)
initiated prior to management program approval, which are governed by
statutory authority under which the Federal agency retains discretion to
reassess and modify the activity. In these cases the consistency determina-
tion must be made by the Federal agency at the earliest practicable time
following management program approval, and the Bureau of Planning must be
provided with a consistency determination no later than 20 days after
program approval for ongoing activities which the Bureau identifies as
subject to consistency with the management program.

A consistency determination shall be required for major, phased Federal
development project decisions which are made following management program
approval and are related to development projects initiated prior to
program approval, In making these new decisions, Federal agencies shall
consider coastal zone effects not fully evaluated at the outset of the
praject. This provision shall not apply to phased Federal decisions
which were specifically described, considered, and approved (e.g., in a
final environmental impact statement issued pursuant to the National
Environmental Policy Act) prior to management program approval.
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Federal agencies shall provide the Bureau with consistency determinations
for all Federal activities directly affecting the coastal zone. The
Federal agency may provide the Bureau with this information in any manner
it chooses se long as the requirements of this section (Consistency for
Federal Activities) are satisfied.

The Bureau of Planning will discuss with the Federal agencies the tech-
nigues that may be used to provide the Bureay with consistency determina-
tions. Recommended techniques are such familiar procedures as A-95

review, NEPA-Environmental impact statements, memoranda of understanding,
etc,

Federal agencies shall provide the Bureau of Planning with a consistency
determination at the earliest practicable time in the pianning or reassess-
ment of the activity. A consistency determination should be prepared
following development of sufficient information to determine reasonably
the consistency of the activity with the Territory's management program,
but before the Federal agency reaches a significant point of decision-
making in its review process., The comsistency determination shall be
provided to the Bureau of Planning at least 90 days before the Federal
activity reaches a decision stage Tikely to restrict the use of alterna-
tive measures for undertaking the activity, unless both the Federal
agency and the Bureau agree to an alternative notification schedule.

Content of a consistency determination.

The consistency determination shall inciude a statement indicating
whether or not the proposed activity will be undertaken in a manner
consistent to the maximum extent practicable with the management program
and a discussion relating to coastal zone effects of the activity to the
relevant elements of the management program. The consistency determina-
tion shall alse include a detailed description of the activity and
comprehensive data and information sufficient to support the Federal
agency's consistency decision. The amount of detail provided in the
description and in the supporting information shall be commensurated with
the expected effects of the activity on the coastal zone.

In making its consistency determination, the federal agency shall be
guided by the examples set in NDAA regulations 15 CFR 930.40.

When Federal agency standards are more restrictive than standards or
requirements contained in Guam's management program, the Federal agency
may continue to apply its stricter standards (e.g., restrict project
development or design alternatives notwithstanding permissive management
program pelicies). In such cases, the Federal agency should inform the
Bureau in the consistency determination of the statutory, regulatory or
other basis for the application of the stricter standards.

Whenever more than one Federal agency is involved in a Federal activity
directly affecting the coastal zone, or is involved in a group of such
activities related to each other because of their functional inter-
dependence or geographic proximity, consideration should be given to the
preparation of one consistency determination for all the Federal activi-
ties involved. In such cases, Federal agencies should consider joint
preparation or lead agency development of the consistency determination.
In either case, the consistency determination (i} must be transmitted to
the Bureau of Planning at least 90 days before major decisions are taken
by any of the participating agencies, (1i) must indicate whether or not
each of the proposed activities is consistent to the maximum extent
practicable with the management program, and {iii) must include informa-
tion on each proposed activity sufficient to support the consistency
determination.

Lead Territorial agency response.

The Bureau of Planning will inform the Federal agency of its agreement or
disagreement with the Federal agency's consistency determination at the
earliest practicable time. If a final response has not been developed
and issued within 45 days from receipt of the Federal agency notifi-
cation, the Bureau will at that time inform the Federal agency of the
status of the matter and the basis for further delay. The Federal agency
may presume Territorial agreement if the Bureau fails to provide a
response within 45 days from receipt of the Federal agency notification.
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Bureau of Planning agreement shall not be presumed in cases where the
Bureau, with the 45 day period, requests an extension of time to review
the matter. Federal agencies shall approve one request for am extension
period of 30 days or less. In considering whether a longer or additional
extension period is appropriate, the Federal agency should consider the
magnitude and complexity of the information contained in the consistency
determination.

In the event the Territory disagrees with the Federal agency's consis-
tency determipation, the Bureau shall accompany its response to the
Federal agency with its reasons for the disagreement and supporting
information. The Bureau of Planning response will describe (i) how the
proposed activity will be inconsistent with specific elements of the
management program, and (i1) alternative measures (if they exist}) which,
if adopted by the Federal agency, would allow the activity te proceed in
a manner consistent to the maximum extent practicable with the management
program.

The Bureau will send to the Associate Administrator a copy of responses
which describe disagreements with Federal agency consistency determina-
tions,

In the event of a disagreement, the Federal and Territorial zgencies

should utilize the remaining portion of the 90-day notice period to
attempt to resolve their differences. In cases of continuing Territorial
agency disagreement, Federal agencies are encouraged to suspeqd implementa-
tion of the activity beyond the 90-day period pending resolution of the
disagreement.

Consistency for Activities Requiring a Federal License or Permit

The provisions of this Subpart are provided to assure that Federally
1icensed or permitted activites affecting the coastal zone are conducted
in a manner consistent with the approved management program.

The term "Federal license or permit"” means any authorization, certifica-
tion, approval, or other form of permission, and any remuya] thereof,
which any Federal agency is empowered to issue to an applicant.

The term "appiicant” means any individual, public, or private corpora-
tion, partnership, association, or other entity organized or existing
under the laws of any State, regional, or local goverrment who has
applied for but has not yet received a Federal license or permit to
conduct an activity affecting the coastal zone. The term “applicant”
does not include Federal agencies applying for Federal ligenses or
permits. Federal agency “activities" requiring Federal licenses or
permits are subject to the consistency requirements of the Subpart
entitled "Consistency for Federal Activities."

The term “affecting the coastal zone" describes the coastal zone effect
caused by a Federal license or permit activity which will trigger the
applicant’s responsibility for complying with the Fedgra] consistency
procedures of this Subpart., The criteria set forth within 930.32 for
determining whether a Federal activity “directly affects the.coasta1
zone" apply to this determination. In addition, State agencies have the
option of using a more expansive definition of "significant effegt" to
cover a broad range of resource, social, and economic effects which are
considred in the management program to be significant. For the purposes
of its coastal management program, Guam chooses to use the more expansive
definition of "significant effect." By using this term in a broad
fashion, the result will be increased ability for Guam to review proposed
Federal license and permit activities. This ability to review Federal
license and permit actions should be distinguished from the issue of
whether or not the proposed activity is consistent with the requirments
of the managment program. Concurrence with or objection to the consis-
tency of the activity must still be related to the requirements of the
management program. The benefit of an expansive application of th3s term
is that it will assist the State in planing for and managing the signi-
ficant coastal zone effects resulting from consistent Federal license and
permit activities.
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This Vicense and permit 1ist ooy be vefined by (he Suecaa of Planning
fallewing consuliation with Lhe affocted federal agency amd approval ot
additions or deletions by the Assnciate Adainistralov,  The loreaw shall
provide copies of the list and any refinesents te federal agencics amd

A Tist of licenses and perriits is attached to ke procedures for activilies
affecting the coastal zone that the Bureau of Planning wants to review for
consistency with the management program.

FEDERAL LICENSES AN PFRMITS SUBJECT TO ROTIFICATION AND REVIEW

PROCEDURES UNDERR GUAR'S COASTAL MARAGEMENT PROGRAN

. S. Army Corps of Engineers

fa) 33 UsC 403-404

(b} 33 USC 1344
(o) 33 USC 1401 et seq.

cpartment of Commerce

(a) 16 U5C 1431 et seq

Environzental Protection Adency

fa} 33 USC 1251
(b} 42 UsC 1357 et seq.

Nepartnent. of Interior

{a) 16 UST 3

(by 16 USC 5
Nepartment of Transportation
{a) 33 usc am

(by 33 usCc mn
(¢) 23 us¢ 193 (f)
{d} 23 UsC 105

(e} 23 U5¢ 106 (a)

(£) 49 UsC 1716, 1713

Excavation & fill pernits, construction
in pavigable waters

Dredge and Fill peraits

(cean dumping periviti

Marine sanctuaries

Yational Pollution Mischarge Flinination
tystom Permits

Clean air

Construction of visitor facilities at
Hational Park service Land

Pights of way for electrical transmission
on National Park Service Land

Construction and sndification of bridyes
and causeways in navigable waters {Cnast Guard)

Hazardous substances and materisls {Loast Guard}
Highway reclassification (FHWA)
Federal Aid Highway Act - approval of projects
subnitted in annual progracs of projects

(FHwh)

Plans, specifications and esiimates approvals
for Federal aid highway projects (FHWA)

Airport and Airway Development Act, 1570 -
airport development, runway localion/
extension (FAR)

shatl ke the iniormation available Lo the publie,

Ho Taderal Ticense or perait on an approved lisl shall be issued by a
Federal ayency untii the requirements of this Subpart have been =atisTied.

Tre Pureau wil ! ponitor unlisted federal license amd pernif activities
(e.g., by use of MB Ciccular A-95 review, vevicw of HFPA envitormental
irpact statezentn, ete.) and will demediately notify Fedeval agencies
and applicants of unlisted activities significantly atfecting the vnastal
sone wnich require Territorial agency veview. The Bureau will inforn
the Federal agency amd applicant within 4% days from nolice of the
license or permit application, or the Bureau waives 1Ls vight fo review
the unlisted activity. HMHotification will aiso be sent by *he State
agency Lo the Associate Adwinistrator.

If the ftureau of Planning notifies a Federal agency and applicant ol an
unlisted license or peranil activity vequiring Territorial review, the
federal agency may nnt issue the license or permit until the requirerents
of this Subpart have been satisfied, unless the Associate Administrator
disapproves the Bureau's decision to review the activity., The Asseciate
Adoinistrator's approval shall be presumed if no cbjection is issued to
the State agency by the Associate Administrator within 15 duys fron
receipt of the notice. In the event of an objeclion, the fisnciale
Acministrator shall send copies to the applicant and Foderal agency.

Following receipt of the agency notice and presumid approval by Lhe
Associate Adwinistrator, the applicant shall ceoiply with tne consistency
certification procedures «f this Subpart. The Bureau will ke enlitled

to a 6-month review period beginning from the date of Lhe original notice.

Pending Applications

The Bureau of Planning will notify Federal agencies, applicvants ard the
Associate Administrator within 45 days of managerent progran opprovil
of a decision to review pending applications for Visicd or unlisved
Federal licenses and peraits; otherwise, Lhe Burean waives its right

to review such aclivities.

if within the peraities Lime perind the luvean nocifics o FTederal

agency and applicant of its decision to roview a pending application,

the Federal agency shail not issue the license or permit until the
requirements of this Subpart have been satisfied. unless the Associate
Administrator disapproves the Territory's decision "o review the activity.
Th2 Associate Administrator's approval or objection shall be indicated

in accordance with the procedures described in ROAA vegulations 15 CFR
230.55(b).

Following receipt of the Bureau of Planning notice and presutied approval

by the Associale Afminictvator, the applicant shall cooply with the con-
sistency certification procedures on this Subpart. The Territory will ke
entitled to a 6-nionth review pericd beginning from the date of the original
notice of the license or permit applicatinn, except that regardiess of the
notifization date, the Bureau shail have, at a minimun, a period of review
for the three rionths following management program appmoval.

failure of an applicant to provide the Tureau of Planning, in a timely

manner, with a consistency certificalion, or saificient information with
which to rmake a consistency determination, constitutes sufficient Jrounds
for Territorial ebjection to an applicant's consistency certification, or
a neqative determination of consistency if a certification was not supplied.

Territorial Guidance and Assistance to Applicants.

As a prelininary watter, any appiicant for a Tederal license or pernit
selected for review by the Bureau shauld oblain the views and assistance
of that agency regarding the means for ensuring that the proposcd activity
will be conducted in a manner consistent with Guan's vanagement prograu.
The Bureau ¢f Planning may develop requirements vegarding the data and
information necessary Lo assess the consistency of tederal license and
permit activities. Territorial agency information veguirements are subject
to approval by the Associate Administrator. Required data and information
shall not include confidential and proprictary material.
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A1l applicants for Federal licenses and permits subject to Territorial
review shall provide the Federal agency with a consistency certification
along with the Federal application, and shall furnish the Bureau of
Planning with a copy of the consistency certification.

The consistency certification shall describe whether or not the proposed
activity will be conducted in a manner consistent with Guam's management
program and shall contain a discussion relating to coastal effects of the
activity to the relevant elements of the management program. In developing
the consistency certification, the applicant shall be quided by the examples
described in HOAA requlaticns 15 CFR 930.40(b}. Upon request of the
applicant, the State agency may provide assistance for developing the con-
sistency certification.

The consistency certification shall be accompanied by a detailed description
of the proposed activity and jnformation and data sufficient to support the
applicant's consistency certification. At the request of the applicant,

the Federal agency or other interested parties may provide the Bureau with
all or part of the information required.

When satisfied that adequate protection against public disclosure exists,
applicants are encouraged to provide the Bureau of Planning with confidential
and proprietary information which the Bureau maintains is necessary to make
a reasoned decision on the consistency of a proposed activity.

Applicants are encouraged to consolidate related Federal Ticense and permit
activities affecting the coastal zone for Bureau's review. The Burgau Qlans
to provide applicants with a “one-step” multipie permit review to minimize
duplication of effort and to avoid unnecessary delays.

Except as provided in procedures for pending applications and unlisted
permit and license activity, Territorial review of an app1icqnt's consistency
certification begins at the time the Bureau of Planning receives a copy of
the consistency certification and associated required information aqd data.
The applicant shall provide public notice of the proposed activity in a
newspaper of general circuylation in Guam unless similar notice is prqv1ded

by the responsible Federal agency's permitting procedures. Such notice

shall facilitate public comment by providing a summary of the propo§ed
activity, by announcing the availability for inspection of the consistency
certification and accompanying public information and data, and by requesting
that comments be submitted to the Bureau of Planning.

At the discretion of the Territory, public notice may include announcement
of one or more public hearings. HWhen possible and appropriate, Federal-
Territorial joint hearings will be held.

Territorial Concurrence with a Consistency Certification.

At the earliest practicable time, the Bureau of Planning will notify the
Federal agency and the applicant whether the Bureau shall be conc\qs1ve1y
presumed in the absence of a Bureau of Planning objection within six months
following commencement of Territorial review. 1f the Bureau has not issued
a decision within three months following commencement of review, it will
notify the appiicant and the Federal agency of the status of the matter and
the basis for further delay.

If the Bureau jssues a concurrence or is conclusively presumed to concur
with the applicant's consistency certification, the Federal agency may
approve the Federal license or permit application. Notwithstanding State
agency concurrence with a consistency certification, the Federal pgrmttting
agency may deny approval of the Federal license or permit appliication.

Territorial Objection to a Consistency Certification.

1f the Bureau of Planning gbjects to the applicant's gonsi§tency. certifi-
cation within six month following commencement‘of review, it will notify
the applicant and Federal agency of the objection.
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The Bureau's objections will describe (i) how the proposed activity is
inconsistent with specific elements of the management program, and (i)
alternative measures {if they exist) which, if adopted by the applicant,
would permit the proposed activity to be conducted in a manner consistent
with the management program.

During the period when the Bureau of Planning is reviewing the consistency
certification, the applicant and the Bureau should attempt to agree upon
conditions which, if met by the applicant, would permit the Bureau's
concurrence. The parties should also consult with the Federal agency
responsible for approving the Federal license or permit to ensure that
proposed conditions satisfy federal as well as Territorial management
program requirements.

A Territorial objection may be based upon a determination that the applicant
has failed to supply the information required. If the Bureau objects on the
grounds of insufficient information, the objection will describe the nature
of the information requested and the necessity of having such information to
determine the consistency of the activity with the management program. If
necessary existing information is being withheld by the applicant, the parties
should attempt to agree upon conditions which would permit sybmission of such
information (e.g., Bureau of Planning protection of confidential information
from public disclosure). If sufficient information is simply not available
at the time of review, the parties should attempt to agree upon conditions
for monitoring the activity, and for providing the Bureau with further
information as it becomes available. 1In these special cases, the Bureau

may conditionally concur and reserve the right to object and compel modifi-
fications, or withdraw its concurrence if monitoring discloses that the
activity is not consistent with the management program.

A Territorial objection will include a statement informing the applicant of
a right of appeal to the Secretary and the Bureau will send a copy of the
objection to the Associate Administrator.

Consistency for Federal Assistance to Territorial Government.

The provisions of this Subpart are provided to assure that Federal assistanco
to the Territorial government for projects affecting the coastal zone is
granted only when such activities are consistent with the approved coastal
management program,

The term "Federal assistance" means assistance provided under a Federal

program to an applicant agency through grant or contractual arrangements,
loans, subsidies, guarantees, insurance, or other form of fimancial aid.

The term "applicant agency" means the Territorial government, or any related
public entity such as a special purpose district, which intends to apply
for, or which has applied for but has not yet received Federal assistance.

The term "affecting the coastal zone" describes the effect caused by a
Federal assistance project which will trigger the applicant agency's
responsibility for complying with the Federal consistency procedures of
this Subpart.

The term "OMB A-95 process" describes the project notification and review
procedures set forth in the Office of Management and Budget Circular

A-95 for the evaluation, review and coordination of Federally assisted
programs (41 FR2052 (1976).

Federal requlations require a description of the geographic area (e.g., within
the coastal zone, within coastal counties ., etc.} where Federal assistance
projects will be deemed to affect the coastal zone. Since Guam's "Coastal
Zone" is defined as including the entlire island, lederal assislance projects
throughout the Territory are subject to the qualifications of this Subpart.
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OMB A-95 Project Notification and Review.

Pursuant to the OMB A-95 process, an applicant agency shall notify the
Territorial clearinghouse of its intent to apply for Federal assistance
for a project.

The §pp11cant agency shall utilize the OMB A-95 process for every major
funding phase of the Federal assistance project entailing substantial
modifications to previously reviewed phases (e.g., planning and design).

The clearinghouse shall ensure that the Bureau of Planning is afforded an
opportuqlty @0 review a notification for a project to determine whether
the project is consistent with the management program.

Consistency Review.

If pursuant to the OMB A-95 process, the Bureau does not object to the
proposed project, the Federal agency may grant the Federal assistance

to the applicant agency. Notwithstanding Territorial agency consistency
approval for the proposed project, the Federal agency may deny assistance
to the applicant agency.

If pursuant to the OMB A-95 process, the Bureau objects to the proposed
project, the clearinghouse shall notify the applicant agency and the
Federal agency of the objection.

Bureau of Planning objections must describe (i) how the proposed project

is inconsistent with specific elements of the wanagement program, and

(i1) alternative measures (if they exist) which, if adopted by the applicant
agency, would permit the proposed project to be conducted in a manner con-
sistent with the management program.

Bureau objections shall include a statement informing the applicant agency
of a right of appeal to the Secretary on the grounds described in 15 CFR
930.120 et seg., and a copy of the objection shall be sent to the Associate
Administrator. Following receipt of a State agency objection, the Federal
agency shall not approve assistance for the project except as provided in
15 CFR 930.720 et seq.

Pending Applications.

The Bureau of Planning must notify Federal agencies, applicant agencies,
Territorial clearinghzuse and the Associate Administrator within 45 days
of management program approval of objections to pending applications for
proposed Federal assistance projects affecting the coastal zone, otherwise
the tead agency waives its right to object to such projects.

If within the permitted time period the Bureau notifies a Federal agency
of its objection to a proposed Federally assisted project, the Federal
agency shall not provide assistance to the applicant agency except as
provided in 15 CFR 930.120 et _seq., unless the Associate Administrator
disapproves the Bureau's decision to review the project. The Associate
Administrator’s approval or objection shall be indicated in accordance
with the procedures described in 15 CFR 930,99 (b)

in 1qstances where the Bureau of Planning chooses to review pending
applications, it shall consider carefully the time and resources invested
by the applicant agency prior to management program approval.

Availability of Hediation.

NOAA regulations describe mediation procedures which Federal and Territorial
agencies may use to attempt to resolve serious disagreements that arise

during the administration of approved management programs (15 CFR 930.110-116).
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The Territory's lead agency for coastal zone management, the Bureau of
Planning, will make every effort to informally resolve disagreements

that may arise among agencies in the implementation of the coastal pragram.
In the rare instance in which cannot be resolved at a lower level of
authorities, the Secretary or other head of a Federal agency, or the
Governor or the lead coastal management agency may notify the Secretary

of Commerce in writing of the serious disagreement and may request that
the Secretary seek to mediate.

Seven instances are cited in NOAA regulations at which such serious dis-
agreements could occur, they are:

(1) regarding a determination related to whether a proposed
activity directly affects the coastal zone;

{2) regarding the consistency of a proposed Federal activity

directly affecting the coastal zone;
federal activities

{3) regarding previously determinedito be consistent to the maximum
extent practicable with the management program, but which the
latter maintains is being conducted or is having a coastal zone
effect substantially different than originally proposed and,
as a result, is no Tonger consistent to the maximum extent
practicable with the Territory's management program, or pre-
viously determined not to be a Federal activity directly
affecting the coastal zone, but which the Bureau later maintains
is being conducted or is having a coastal zone effect substantially
different than originally proposed and, as a result, the activity
directly affects the coastal zone and is not consistent to the
maximum extent practicable with the management program;

4, regarding whether a listed or unlisted Federal license or permit
activity is subject to consisting review;

5. regarding circumstances parallel to instance (3), but related to
a Federally 1licensed permitted activity;

6. regarding whether a Federal assistance project is subject to
consistency review; and

7. regarding circumstances parallel to instances (3) and (5), but
related to a Territorial agency objection to a Federally assisted
project

Full procedures for mediation are provided in NOAA regulations, as cited above,
It should be noted, however, that the mediation process is a voluntary one;
the Secretary will not provide mediation assistance unless all parties to
the disagreement agree to participate.

6. Secretarial Review Related to the Objectives or Purposes of the
Act and National Security.

NOAA regulations (15 CFR 930.120-134) provide procedures by which the
Secretary may find that a Federal license or permit activity, or a
Federal assistance project, which is inconsistent with a management
program, may be Federally approved because the activity is consistent
with the objective or purposes of the Act, or is necessary in the
interest of national security. The reader is veferred to those
procedures for details.
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13.
14,
15.
16.
17.
18,
19,
20.

INDEX TO LEGAL AUTHORITIES

. Comprehensive Planning Enabling Legislation, as anended

by P.L. 13-89 and Bill. No. 377 (P.L.12-200)

. Land Use Districts and Areas of Particular Concern as

proposed in Bill No. 233

. Zoning Law
. Subdivision Law, as amended by P.L. 13-69

. Guam Territorial Seashore Protection Act, as amended

by P.L. 13-52 and 13-154

. Executive Order 75-2, creating Subdivision and Development

Review Committee

. Guam Natural Resources Board, GCG Section 13251-13253

. Chamorro Land Trust Commission, P.L. 12-226 (repealed

former Chapters VI, VII, VIIl and XI of Title XIV of GCG)

. Public Rights provisions, GCG Sections 13980- 13982
10.
11.

U.5. P.L. 93-435, Submerged Lands

Parks and Recreation Enabling Legislation, as amended by
P.L. 1412

Historical Objects and Sites

Territorial Beach Areas Act

Game and Fish Laws

Coral Harvesting Laws

Endangered and Threatened Species Law

Guam Land Conservation Act (Agricultural Preserves)
Guam Energy Office Enabling Legislation

U.S. P.L. 36-664, Paseo de Susana

Seashore Protection Commission Rules and Regulations
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2 Terrtorind povernment shall review thelr present ala
vy, cdmasisteatiee regalaticnsand current planning polic
:edure: to determre whether there is any dipiication, any
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sarv o bring their planning authiorsy and pobicies
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Reriviplanpregramratker than a finaicompietion cf a single plan

Directerci Plarning.

$ 62015 Plan review, Tomprehensive Plan Elements, prepared
by the variaus public agencics, will be submitted to the Council fa
review. Foilowing rercmmendation by the Councii, Plan elements will
te transmitted to the Territorial Planning Commission ihereinafler
:2!led TPC! for puthe hearing and subsequent transmitial to the Goser-
nar by {he TPC with o summary of puliic hearing testimony and TI'C
reeznenendations.

$ €23i6. Plan adoption. Cemprehensive Plan elements received
by the Governer from the TPC may be epproved, disappreved or referred
ta the Cournell for further recommendation prior to agproval. Following
armoval by the Governor, Planeiements shall be submitted to the Guam
Legis'ature for adzptisn by resclction.

* £2017, Bureauof Planning. There is created within the Office
afthe Goverror, the Bureasof Planning, (hereinafter referred Lo as *BP!
s serve 85 stall fer the Courell ard to administer central planming
furctians. Thedirectorofthe PP willenrry the title ' Director of Plenning’
and shall be a persen who ae o resait of his troining, experience, and
attainments is exceplionaliv well qualified to analvze and interpret
develcpment trends and information el all kinds, o appraise and coordi-
nate p.aening pregramg and supervise the cxecution of the respen-
sihilities of the Council in accordnnze with the pelicivs set forth in this
Chapter. The Direclor's salary shail be not less than Twenty-Six
Thousard Dellars ($26,0001 per unnun. He ehull be responsible for the
odministratiznelthis Chapter and ehali supervise the BP stafTwhich, in
atditian to its regular duties, shail serve the Council.

§ G2016. Same: staff orgenization. Tihe BP Eiefl shall be or-
ranized into several divisiora, excliors, of units such as is sufficient o
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b ikl Govensme st Coit:
TiTLE LXV[LXVI}
CHAPTER I
Comprchersive Planning
§ GO0 Lepiddanive Sndags,
3 620K Cormprekensive pinnr:ng obiestives.
3 §2012  Centea' Flanming Co
3 62003 Counadd responaiblities.
§ E2214. Ceardingticn of functional respengibibities.
§ 62015, Plon review
L 629316, DPlan adepiion.
& 62017 Burcauof Mlanning.
§ G20'E  Samc stalerganization
& £2019  Same pawers
t €2023. Plpn ccatent.
5 6e021 Severabihity.

% 62010. Legislative findings. The people of Guom, finding th
tteigland tsexperienc ng unprecedented econnmie, physical and popula
tizn grewlh without any comprehensive planning program, that thes
urditziphined growth jcopardizes the lustoric, cuitural, and ratural us-
pects of their island heritage, threatens to lewer Lheir qualbity ef life
wxplons their natural resources and oflen mizdircete their Fscal re-
scurees, hereby declare that the Government of Guam shal) inttiste o
seaiematie, continusus fursiphted planning policy which shall utilize the
best intethigence avinlskie o

«ab adentfy territarinl goals and objectives;

tht propeze lsng-ronge plans to reach these territorial goals and olyjec-
Lises;

ic) coordinaie the planning of all governmental and non-
kavernmeotal aclivilies with o dynamic comprehenzive dovelopmuent
plan; and

) provaie factunl data, projections, and annlyses tn gesisl pilicy
makers in the selection of programs and the estabhshmenl of priorities.

Y 62011. Comprehensive planning ubjeclivea,  Inilial olies-
Uves, which will be amended and expandud ns conditizns warrant, ans

in) todetermine the extent that ner natural resources limit urban and
rural develpment.

th) 15 pinn for the preservation of the ratural charm and charncter of
Guam within the framewerk of a growing populaticn and modern
i hnolegy.

feh lo eotabdish genetadzed ureas of uze within an urban, rovol, ng-
rizuiture, conservation, ond resort cunlext,

i) lo provide o development pattern that enhances the comiurd, con.
vanicnee and cconomic welfare of the indsvidunl.

ted \o prepare land copabnlity eriteriz s o basis for real properly
evalushisn that lends to eguhze the divergeal gualitics of location.

(T}t reappraise the wial land tenure of the territory and provide
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w_.:_.”n__w..n?.? q. fr the sec.al, cconcimn. 2 and ghyseat u?..?m_._.:..wm...m.. e
terrdary of Guam, Expertise, auiher ingty ar constiveiy, ?.or.m ac_
eviaant in such AYELS 08 COMMITL thites, conservation, w::.:..u
develapment, dema raghy, econs \ cation, environment, .—.uu_..ro.
infrastrocture, land utild ratural ressurace, #m:%m?uﬁu:.
urban and rurad design . Preparstion el planning o.oﬂnmmm.

roithe duty and functian of staliand iine agzneics, ghati be the responsi.
bty of the BP s.afi

"9
£ %3
P4

¢ 62519, DPDPowers. izt m..“uur._.uu:n_,w..mqnmvgum.?p.:...nmcmm..u..
th:s Chapter, the BP is authorized 15 panisrm the feliowing D...:.n.....c.m_.m.

.ar tanpnly forandzccep ans,cintr _E..._u:m... pnu.....ﬂ_.r...m:m
anu asnstance frem toe d 1. goverrmrent and from any cihied
saumces, public or private, and enter intd end carry cul non:unmm or
apreersents in cannection therew.th, ‘ude . any conirast fcr
financial essistance withthe fedzraljaws ag it may deem rcasarable and
appropriate and whigh are nat inecnsistent with the purpases cf this

e

1k, and.ins

L2 nd the laws of the Tersiary; )
Oﬂﬂ.ﬂ..ﬂ woaz.mnp for any professicrai services if such work er services
cantol satisfactarily be performed by its empioyees: )

(¢i 1o candust, or cause to be 2ondusted, investigations, m:a_nm. Sur-
veys, research and analysis re.at.ng to physical, human, m._.unE_. and
geanemic development ef the :smmunity and 2 publish the results

cef; ]
::.U.M*a_a develop nud recommend territorinl pelicies to fosler n:g. pro-
mote the improvement el planning activity and development quality;

(e} 1o prepare, cr cause to ba prepared in conjunction with the Com-
prebensive Program and Finasciai Plan, o comprehensive developmant
planhereinalter called ‘plan’.. wiuch shall provide fong _.nsnm‘nc"o.gnna
for the sacinl, econome, and physical development of the territory, and
which shail contain a statement of deveiapment objectives, standards
and principies with reepect o the most desirable use of land ...:_.r.E.Em
Territory lor residentiai, recreassanal, agricultural, nuB:.E_.n_.nr indug-
trial, and other uses completely serviced by an eccess and circulation
netwark and trfrestrusture consistent with proper protectianto enhance
the quality of the envircrment a=d preserve Guam's natural beauty and
histerical heritage; o

if) to submit the plan to the Territorial Planning Cemumission for
puthe hearing as provided an Chapter 3, Title XIV of the Government
nop.“«n_ o%n_m._r—p_p___dum to the fullest extent pessible, thz mn_.ina-.. fucilities ..:..._._

ynformation of public and private egencies and crgamzaliona ard indi-
viduols in order 1kt duplicatizn of effart nnd expenses may be nqo._mn”n“

(h) to review, approise and riake such use e3 it sees fit of nl) exisling

pians and those presently Leing prepared; and -

ii) to develop an information system and data bank fer the continua

coliection and storage of public infarmation utiiized in the deveiopment

plan process.
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pwdzunes (srrelosatian of in2izient or inapprapriate marer uses.

i) to pian for the develepment and extens:on of the infrastructure
and transporiation (siditios.

th} tapianiora bigh quality environment essent:atly (ree from paliu-
1191 and with pdequate and well-kept epen space throughout our varsing

ot propare enbana of sabstandiard nesghborboeds and alenudy
arzes that imoet eriteria levels.

131 ta rezsmmend creative legislation regulating our use of land for the
protectien of Fulure gencranisns,

* (62012, Censral Planning Cauneil, Creation and memkbs
I There s created in the Government ef Guam a Ceatral Plannirz
eunzy theresnafter raferred to as 'Counail'), consisting of seven mem.
ls2rs to be appoinicd by the Governor {ram hoends of deparimzes
agencies of the governmen: of Guam. The Attorney General or his
autharized designee shell act as legal counse! ta the Cauncil

L The Dircctor of Plarning chall be the Chairman of the Cuuneil.

ie! Counzil members may be represented by designees at meclings but
only membersor those officinlly acting for the members may cast a vote.

¥ G2013. Council responsibilities. The Council shail have the
fliawing responsibalities:

fal 2 &% 25 an advisery, reviewing, and casrdinating bady Lo hor-
menize, smprove sad assist an aimplementing planning activitie.s at ail
levels of government;

h) to imsure that the current plannirg programs are consistent with
the comprehensive developmat pian and the Comprehensive Fregram
ar: Firanciaj Plan (as referenced in the Exeeutive Budget Act) and the
pelicies enumerated in this Chapler;

c} to adopt any rulesor regulations in accordance with the Adminis.
trative Ad udicaticn Act and exereise all cther powers necessary and
meoper far the discharge of its responsibilities;

1d) to encourage the establishment of adviscry cotnmittees from the
village commissioners, legislative stalf effizers and the collcctive civie
erganizations, which Advisory committces will organize at their own
diszretion and meet on their own mitiative or at the request of the
Couneii,

{e) to review all comprehensive development plan elements, as refer-
enced m § 60020 with the assislance of advisary committees, and the
Bureau ef Planning, erd make detailed written recommendations ts the
Gevernor, including mirority dissenting op:nions, for approval. disap-
pasval, revision, amendment or referral (o specilic apencics or groups fov
Curther study ond review; and

{0 to repert en the first Monday cf December 1o the Goverror or
Governar-elect in an election year, a summary of the planning pregram
and grepross,

§ 02014, Coordination of functiounl responsibilitics. All
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¢ 62620. Plan content. The Plan shall consist of such maps,
graphic materia’s, toxt and statementeffindings, palicies, and obiestives
os recessary. The plan shail contain at least the foljowing specific ee-

merts:

{a: a tand ure eloment which designates the proposed gereral it
trmibution and gonernl leeaticn and exient of the ures of the Tand
Fousing. businces, indusiry, egriculture, resreaticn, educetion, put
but.dings and grounds, conservation, and other eategories of pubiic and
privele usesof land, which include islands, reefond lngeon areas and the
cea with:n the territerinl waters and also includes a statement af the
stzndords of popuiation density and building tntensity for the varicus
disteicta and other areas covered by the plan, and regutatory devices

averning the use, development and subdivision of land;

(b 8 community design element consisting of standards and princi-
ples governing the subdivision and development of land and showing
recemmended designs for communily and neighberhood development
and redevelopment, including sites for schools, parks, playgrounds and

alher uses:
(¢) atransportationelement showing a comprehensive trarsportatic

and cirsutatian system consisting efexisting and proposed major routes,
thoroughfares, highways and collector streets; locations of right-af
ways, terminais, viaducts, and grade separatien, port, harbor, aviation
and mass transit-lires and related faciiitics; all ol which are correlated
with the tand use eicment of the pian;

{d} a regulatery ciement concerning parking focilities and building
setback lires and the delincations of such systems on the iand, a system
of strect naming, housirg end building numbering, and such other
matters as may be related to the improvement of eirculation and tralfic;

1) a publiz services and facilities element showing general pians far
sewerage, refuse disposal, drainage, and lucal utifitics, and right-of-
ways, casemerts, ard facilitics for them;

() a publiz building ciement shawing locotions and arrangaments cf
civie and commenity centers, public schools, librarivs, poiice and Gre
staticns, and other putlic buildings, including their architecture and the
landseape treatmest of their grounds;

{g o housing clement consisting of standards and plans for elimma-
tian of sub-slandard dweiling conditions, the improvement of housing
#nd for provision of adequate sites for housing;

th) & redeveispment element for the eliminaticn ofslums and biighted
areas and for community redevelopment including heusing sites, busi:
ness and industrial sitea, pathie Luilding sites, ard [or other purposes

asuthorized by law;

(i) o conservation clement for the conservalion, dovelspment, and
wtilization ol natural resources including forests, soils, rivara and other
wators, harbers, fizheries, wildiife, minerals, ard othcr naturni re-

sourtes, which may altso cover the feliowing:
i1t Reglnmation of land and wolers,

{21 Ficed contral,

{3) Prevention and control of poiiution of streams of other waters,
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W41 Ragulationsof the use afiand in siream channils and conserva.
tizh plan,
5) Proventisn, control, and earrectisn of the erosion of ssily,
beackes, and sheres; and
i1 Protaction of watersheds,
sawing a omprehionsive systemofareasand
tading 52 feiicwing and, when practica-

ad cevelopment:

i areorealinneaanent gt
pubiic sites [Cr recraction, 1nc
ble, their iocaticns arnd propos
T1Y Naturar reservations,
12} Parks,

(3 Parkways,

4, Beashes,

(%) Reel and legoons,
i6} Plavgrcunds,

(7: Hestoric and Archesisgicsites.ond |

{8) cther recreetion areas.
{k: asafety elemment for the protecticn of the commumity from firesand

gegiogic hazards inciuding features necessary for such protecticn as
evacuatian routes, peak inad water suppiy requirements, minimum road
widths, cicarances around structures, geologic hazard mapping in areas
of known geclogic hazards;

(I such additional elements dealing with other subjects which in the

judgmert ol the Council refate to the physical development of the terri-
tory;

im} a five-year socio-economic plan to include policy, opportunities,
and programs to attack problems cencerning health services, manpower
planning. emplocyment epportunity, education, elimnation of poverty,
jaw enforcoment, wellare, substandard housing, consumer prutection,
pub’:z revenuc and expenditures. cultural heritage preservation, and
the jtke 1o .nclude pepulation characteristics and economic analysis with
projectians for each region and sub-region of the island;

{n} a five-year schedule of proposed capital improvemerts to be com-
piled from scheduies of proposed capital improvements, and submitted to
the Council by each department, agency, division, board, commission,
branzh and instrumentality of the gzvernment of Guam, which schedule’
shallinciude a policy for the balanced development of port, highway, and
public transpertation facilities including, but not Lmited te, the Univer-
ity of Guam, health nnd welfare Dacilities, correctionai institutions,

elcmentary and secondary schools, electric power, water, telephone,
sower, and other uti'ity facilities; and

(0} a statement of specifie pelicies for at jeast cach of the follawing
generai arens: social and human rescurce develapment, natural reectrce
develepment, and uttirzation of environment profection anmd quably,

historical and cultueal heritage preservation,

T
.
r

§ 62021. Severability. Ifany provisicn of this Chapler or theap-
phication thereef to any person or circumstances (s held invalid, such
invalidity shail not affeet other proviziznser upplicationgol'this Chapier
which can be miven effoct without the invalid pravisions er apphcotion.

mm
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. Public Law 13-89
Thirteenth Guam Legislatiere
{Bin 499)

AN ACT

An Act {0 amerd Sccrion 62012 A to increase the membership of the
Central Pianning Council, 0 repeal and reenact Section 620135, 10 add
Sections 62015.1 and 62015 2, 1o amend Sections 62016, 62017, and
62019 and to repeal Sccrions 13205, 13208, 13207, 13205, and 13250
of the Govemment Code of Guam relutive to withdrawing from the
Territonol  Plonning  Commission  its Junctions concerning  the
dzvglop{r:cnf of a Comprehensive Plan for Guam and o requiring
Legislative consent to the Director of the Bureau of Planning, and for

other puiposes,

Be it enacted by the People of the Territory of Guam:

Section 1. Section 62012 A of the Government Code of Guam is
hereby amended to read as follows:

“A. Central Planning Council. Creation and membership. There
is created in the Govemment Code of Guam a Central Planning Council
(heteinafter referred to as *Council’), consisting of eleven (11)
members consisting of the members of the Temitonal Planning

Commission, tw
of departments

@ (2) to be appointed by the Govemmos from the heads
or agencies of the Govemment of Guam and two {2} to

be sppointed by the Speaker from among private qurens. The
Attomey General or his authorized designee slall act as legal counsel to

the Council,”

Section 2. Scction 62015 of the Govemment Code of Guam is

hereby repealed

and reenacted to read as follows:

“Section 62015. Plan review. public hearings. Comprehensive -

Plan elements,

prepared by the varous public agencies, shall Le

submil_ted to the Counci! for review. Within forty-five (45) days
following receipt of any such elsment of clements by the Council, the

Council shall
Announcements

hold  one ot more  public heatings  thereon
of such hearingy shall be placed in a newspaper of

#nenal circulation on Guam ten (10) days and ane (1) day priot

thereto. Summa

ries of the element of elements to be heard shall be

piepared by the BP and submitted to appropriate news or other

media,"”

Section 3,
Govemment Cod,

A new Section 6201510 is heteby added to the
e of Guam to read as follows-

)

"Section 620153, Plan submissien. Within fifieen (15) Jdays
afies the heanag of a plan clemsnt or clements, the Coundit shall
subod to the Govermor its recomshendation thewon meluding a
supunary of sestimony at the licaring.™

Section 4. A new Scction 620152 s herehy added o the
Government Code of Guam to read as follows:

*Sectlon 62015 2. Cooperation af other departaents Pvery
departmient and agency of the Guvemmpent of Guam v hereby directed
to tender such assistance to the Cowncl as the Councll may requise.”

Scchon 5. Sechion 62016 of the Govemnment Code of Guam is
hereby amended to cead as follows:

“Section 62016, Plan adoption. Cempiehensive Pl elencents
reewed by the Govemor from the Councdl may be approved,
disappeuved or seferred to the Councit for further recommendation
prioe 1o approval. Following approval by the Goveror, Plan clements
shal be submitted to the Guam Legislature for adoption by
eseiution.”

Section 6. Sectiem 62017 of the Government Code of Guam is
hereby amended to tead as follows.

“Section 62017. Burcau of Pianning. Tiere is cseated withu the
Office ef the Governor, thie Bureau of Plannwmng, (herenalics refencd 1o
« CBLTY to serve as stafl (or the Councd and to administer venitral
planaing functions. The ditector BP will carry the Title *Dircctor of
Vlanning’ and shall be appainied by the Govemor wiili the consent of
the Legislature e shall be a person who as a result of his tining,
exférenie, dnd attaivments is exceptionally well qualified (o analyze
and intcrpret development trends and information of all kinds, to
appraise and coordinate planming programs and supeevise the execution
of the wesponsibilities of the Council in accordance with the polizies st
forth  ihs Chapter. The Director’s salary shall be as pravided by
Section 4106 of the CGovernotent Code of Cuam. tle shall e
responsible for the adminsteatlon of this Chapter and shall superviss
the BP staffl which, in addition 1o its segudar dutics, shall serve tie
Coungil,”

Scction 7, Subscetion F of Section 62019 of the Govermnment Code
of Guam is hereby amcnded to read as follows:

“F. 1o subimit the plan 10 the Counil for public hearinps as
provided in Wiz Chopter,”

Section 8, Scction 13205, 13206, 13207, 13208, and 13250 of the
Covernment Code of Guam are hereby sepealed in theit entiretics.

Section 9, Secrion 4104 of the Govemment Code of Guam fs
hereby amended by adding the following'

“Director of Manning 1 $26,000™

Scution 10. Section 9 of this Act shall become effective unly upon
the implementation of Section | of Public Law [2.197.

November 5, 1975,
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At £u2 dequist of .o

Gov:irnor
Al ACT TO AUPIAL AWy LLEGACH 3Un-
PATACIAP T (a) OF SECTION 52712 OF
fu.. GCOVLLRILIT CUOZ RIALTIVL TO w0l
A iS5 IR OF WIE CLUTIAL PLALILLG
COUICIL.
dadands, ta: Coaatral Planaing Couneil .:aubazsaio 25 an-
visiouan ia Public Law 13-39 coasists of slevan (11 oio2rs
comarising tae siven (7) wemoers of the Territorial Plaania;
cotmigsion, two (2) gub2raatorial awnointees Ffrow .2ads of
departizats or agencies of tas Sovernnent of Zuan aad o (2)
appointees by taz Spaaker from amony private citi:zzns; aad
FISRELS, the Irganie act of Guaa limits tae authoricy of
ta2 Spealiae to naze such annointwents; and
HALLEAS, eitizsen represantatioa on the Council as on-
visionad im Public Lay 13-GJ is currantly unatcainaole iuz
to practical limitations of the Territorial Plaaaing Cowmids-
3i0n membersiip; aond
IERZAS, it i3 Jesirable to retain a balancz of mowwar-

s1ip on thz Council batveen repra2sentatives frou Sovarnuaat

o

of Guam ageacias z2.d the General public.
28 IT ENACIZD BY TLI DEOPLE OF T2 TORIITILNY Y Sdaua:
Sectioa 1. Suwparagraph (a) of Section 52)12 of the
Govarnuant Cole is repealed aad reenected to raad:

‘(a) Central Planaia;, Council. Crearioa and .izm-
22rsaly,  There is creatad in tho Govarmiicnt Coda of
Guaa a Central Plamning Council (rereinaiter refarray to
43 'Jouncil'), commosed of nina {J) merbars cousistiaz
of ti2 Biractor of Planning, tae Director of Public Joxls,
taz Alministrator of thie Guam inviroamantal Protection
Agency, tae uiractor of tuz Cuan Jdousiaz aad Uroan da-
wtesal Autaority, tao Lirector of the durzau ol Sadjot
and .ianamanent losesirea, tas irector of tie Departmaant
of Lani .lanazeuent and thrce (3) citizaas appoited ay

tiae Sovernor wich ris adviee and consenr of cas La iz
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. Thaz citizen appointass shall sarve ters of
{3) yaars orovidad, however, tuar of tue jaitial
(3) citizen appointecss one (1) appointaa saall
for a tarm of ona {1) v2ar and o1z (1) anroiatae
sarva for a terw of two (2) years. Ia assoiaciag

tarze (3) eitizea meaberaz, tae Govaruor saall
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ate waiza amointzes saall serve tae oue (1) ani?
} year tarms. Tae Attorney General or ais autac-

dzsicnee snall act as lezal counsz2l te tae Jouacil.
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FOURTEENTH GUAM LEGISLATURE
1977 (FIRST) REGULAR SESSTON

Bi11 No. 233 Introduced by

as substituted

AN ACT 70 ADD A NEW TITLE
LXVITI TO THE GOVERNMENT CODE
RELATIVE TO ESTABLTISHMENT OF LAND USE DISTRICTS

WHEREAS, Public Law 12-200 calls for the establishment of generalized areas
of use within an urban, rural, agriculture, conservation, and resort context; and

WHEREAS, Public Law 12-200 recommends the drafting of creative legislation
regulating our use of land for the protection of future generations; and

WHEREAS, it is imperative that those territorial plans énd policies relative
to tand use be impTemented and enforced in an effective manner in order to protect
our natural resources and provide for desirable development; and

WHEREAS, the Territorial Planning Commission and the Central Planning Council
have been established to respectively requlate and develop policies relative to
land use; NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE
TERRITORY OF GUAM:

Section 1. A new Title LXVIII is hereby added to the Government Code of Guam

to read as follows:

TITLE LAVIII
LAND USE DISTRICTS

Section 68000. Findings and declaration of purpose.

There is a widespread awareness of the need to promote a rational pattern of
growth and to manage all environmental resources as wisely as possible, fhe powers
of the territory must be expanded and broadened if it is to cope effectively.with
emerging problems of growth. To accomplish that objective, the development of a’
land use districting system for the territory which is:cnnsfstent with the .
maintenance of a desirable lifestyle and the maintenancg of an environment ;s free.
as possible from the damaging effects of 11T-planned development is hereby autho-
rized. A procedure is needed which will allow the territory to adopt and enforce
more effective controls, as the territorial interest in the use and development of
lands and environmental resources may no; always be adequate1y'recugnized. The
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need for the territory to assume a more comprehensive role in guiding the use and
development of land and environmental resources has become so critical that federal
legislation has been adopted and additional federal legislation may be enacted
which requires the territory to assume a heightened responsibility in this area of
public concern.
An effort to regulate the use and development of lands and eavironmental
rasources in the territory's best interest may result in certain secial and economic
effects impacting more heavily on some of its people than others.
The value of these already scarce land and environmental resources has increase
to the point where many of the people of Guam are no longer able to afford decent
housing. Any successful land and water resource management system must assure that
desirable and necessary social and ecanomic objectives are achieved.
It is therefore intended that the territory's centrol over the use and develop-
ment of lands and environmental resources be exercised in a way that adequately
recognizes the needs of its people for suitable and adequate housing accommodation
within their financial means.
Section 68001. Definitions.
{a) 'Building Code' means the Uniform Building Code as defined in
Title XXXII of the Government Code of Guam.

(b) ‘'Building Official' means the officer charged with the administration
and enforcement of the Building Law, Title XXXII of the Government
Code of Guam, or his regular authorized deputy.

{¢)} ‘'Bureau' means the Bureau of Planning as estabiished under Title LXV,
Chapter Il of the Government Code of Guam.

(d) ‘Commission' means the lLand Use Commission as estabiished under Title
%IV, Chapter TII of the Government Code of Guam. -

{e) ‘Council' means the Central Planning Council as established under
Title LXV, Chapter Il of the Government Code of Guam.

{f} 'Development' means on land, in or under water, the placement or
erection of any solid material or structure; discharge of disposal
of any dredged material or of any gaseous, Tiquid, solid, or thermal
waste; grading, removing, dredging, mining, or extraction of any
materiéls; change in the density or intensity of land use of land,
including, but not 1imited to, subdivision of land and any other
division of land including lot splits; change in the intensity of use

of water, ecology related thereto, or of access thereta; construction

BUREAU OF PLANNING
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‘and areas of particular concern.

or reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, pubifc, or municipal
utility, and the removal of major vegetation,

{g) 'Development Standard' or 'standard® means any performance standard,
rule, regulation, requirement, or other condition for the requliation
of development.

{h) ‘'Persons' means any individual, organization, partnership or corporation,
including any utility or agency of federal, territorial, or Tocal
government.

{1} ‘'Seashore Reserve' means that area of land and water is defined under

Title XLV, Chapter V-A of the Government Code of Guam.
Section 68002, Land Use Guidance Policy.

The Council shall adopt and, as necessary, revise policy guidelines relating
to the use and development of the land and natural, envifonmental. recreational,
scenic, historic, and other resources within Guam. These guidelines shali

quide the Council in establishing and amending land use district boundaries

In preparing these guidelines, the Council shall conduct such studies as
necessary relating to the expected economic and physical growth of Guam, and
the impact of such growth on economic and social conditions, on natural,
environmental, recreational, scenic, historic and other resources, and on
the provision of public capital facilities and social services.

Section gggp3. Land Use Districts.

There shall be four major land use districts into which all lands in the
Territory shall be placed: urban, rural, agricultural, and conservatian.

The Council shall suitably group contigubus land areas for inclusion in one—

of these four major districts:

{a) Urban districts shall include these areas characterized by and designated
for higher concentrations of people, structures and streets, proximity
to basic services such as sewers, water, sanitation, police and fire )
protection and areas of high intensity use.

(b) Rural districts shall include those areas composed of small farms mixed
with lnﬁ density residential lots where urban-like concentrations of
people, structures, streets and levels of services are absent. Rural

districts may include those areas found by the Council to be capable

of adequately supporting services and population densities characteristic

BUREAU OF PLANNING
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rural, agriculture and conservation districts, and those lands under federal

jurisdiction. Such map shall be presented for review and comment alone or mgre

public hearings D
culation at least fifteen (15) days prior to the hearing date. Such notice shall

indicate the time-and place at which the tentative map may be inspected prior to

the hearing.

not later than fifteen (15) days follawing the final pub1ic_hearing concerning

of urban districts in the future but which are currently rural in
character.

{(¢) Agricultural districts shall include those areas characterized by
the cultivation of crops, orchards, forage and forestry; farming
activities or uses related to animal husbandry: controlled game and
fish propogation or husbandry; services and uses clearly accessary to
the above activities including but not limited to living quarters
or dweilings, storage facilities, processing facilities and roadside
stands for the sale of products grown on the premises; and open recrea-
tional facilities.

{d) Conservation districts shall include those areas necessary for protection
of wate;sheds and water sources, prevention of floods and soil erosion
and preservation of archaeological, histeric, scenic, and other natural
and cultural resources; parklands, wetlands, beach and wilderness areas;
areas necessary for conservation of endemic plants and animals; open-
space areas-which, because of their present use, natural condition or
openness enhance the present or potential value of abutting or surrounding
conmunitities; areas of value for existing or future recreational purposes
agricultural preserves as defined under Section 12603 of the Governmant
Code; and other permissible uses and related activities found by the
Council not to be detrimental to conservation policies and objectives.

(e) The Council may include within the four respective land use districts
areas of land which, though not characteristic of the district in which
they are to be included, are of such a geographib or topographic nature
as to be more suitable for inclusion within such district than classified
as a separate district. -

Section 68004 . District Boundaries.

The Council shall prepare a tentative land use district map designating urban,

otice of which shall be provided in a newspaper of general cir-

A1l comments relative to the tentative map shall be submi;ted to the Council

=

such map. BUREAU OF PLANNING
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Upon review of such comments, the Council shall no earlier than fifteen (15)

days, nor later than thirty (30) days., following the date of the final public

hearing adopt a final land use district map. Such map shall be transmitted to

the Governor for approval or disapproval. Upon approval by the Governar such map

shall be transmitted to the Legislature for adeption by resolution. 1If not acted

on by the Legislature within twenty-one (21) session days following the date of

transmittal by the Governor, such map shall be deemed officially adopted.

Section 68005. Zoning within Districts.

(a)

(b)

{c)

(d)

No later than ninety {90) days following adoption of the final land use
district map as described in Section 68004 of this title, the Land Use
Commission shall prepare a tentative revised zoning map designating the
boundar{es of permitted zones within the respective districts. Only

the following zones shall be permitted within each of the respective
districts Urban: R1, R2, C, H, M1, M2; Rural: A, Rl; Agriculture: A;
Conservation: no zoning.

No land within a district may be zoned as, or rezoned to, any zone not
permitted in that district, as specified in part (a) above.

The tentative revised zoning map shall be presented for review and
comment at at least one public hearing, notice of which shall be provided
in a newspaper of general circulation at Jeast fifteen (15) days prior
to the hearing date. Such notice shall indicate the time and place

at which the tentative map may be inspected prior to fhe hearing.

A1l comments relative to the tentative map shall be submitted to the
Commission no later than fifteen (15) days following the final public
hearing concerning such map.

Upoﬁ review of such comments, the Commission shall no earlier than .
fifieen {15) days, nor later than thirty (30) days, following the date
of the final public hearing adopt a final revised zoning map.- Suhh :
map shall be transmitted to the Governor for final approval or dis- .
approval. Upon final approval by the Goverpor, such map shall be deemed"
the official zoning map upon which all future zoning or rezoning shall .

be recorded.

No zones- shall be established within conservation disiricts. Any develop--

ment within a conservation district for which a building or grading
permit is required shall require approval by the Commission before

issuance of such permit. No building or grading permit shall be issued

BUREAU OF PLANNING
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within a conservation district without approval of the Commission.
The Cammission shall approve only those perwmits which will result in
development not incompatible with, or contrary to, those policies guide-
lines or standards for conservation districts as outlined in this title
or as adopted by the Council or Commission.

(e) A1 land within Agriculture districts shall be zoned A and all applicable
provisions of the Zoning Law, Title XVIII shall be enforced therein.

{f) The Zoning Law shall be fully enforced within thase permitted zones
within Urban and Rural districts.

Section 68006. District Boundary Revisians.

(a) Any person petitioning the Council for revision of a district boundary
shall submit a written statement to the Council identifying the land
area involved, the proposed district designation, and any documentation

in support of such a revision.

No later than thirty (30) days foilowing receipt of such a petition, the
Council shall hold a public hearing concerning the proposed revision,
notice of which shall be placed in a newspaper of general circulation

at least fifteen (15) days prior to the hearing date. Such notice shall
indicate the time and place at which maps designating the proposed
boundary revision may be inspected. A1l comments relative to the
proposed district revision shall be submitted to the Council no later

than fifteen (15} days following such hearing.

Upon review of such comments, the Council shall na.earlier than fifteen
{15} days, nor later than thirty (30) days following the district revision
hearing either approve or disapprove the proposed district revision. =
No district boundary may be revised without the approval of at least

six (6) .Council members. The Council shall issue a written statement of
findings in support of its decision addressing those issues raised by the.

applicant, Council staff, or resulting from the public hearing.

1f approved, the proposed district boundary revision shall be transmitted
to the Governor for approval or disapproval. If approved by the Governor,
such proposed revision shall be transmitted to the Legislature for adoption
by resolution. If not acted on by the Legistature within twenty-one (21)
session days following the date of transmittal by the Governor, such

revision shall be deemed officially adopted.

BUREAU OF PLANNING
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{b) No district boundary revision shall be effective without approval

by the Council and the Governor and adoption by the Legislature.

(c} Any district boundary revisions proposed by the Council staff shall
be submitted to the Council members by memorandum, the date of which

shall constitute the date of receipt for purposes of establishing a

public hearing date.

(d) ANl district boundary revisions shall be consistent with the intént
and purposes of this title and any land use plans as adopted by the
Council. Such revisions shall be consistent with those policies as
outlined in Sections 68007 through 68010 of this title. -

{e} The buraen of establishing the conformity of the proposed district
boundary revision with the intent and purpose of this Title and with
such official Tand use policies shall be on the party propesing such
revisions. . : .

{f) Any. district boundary revision resulting in 1) expansion of an
immediately adjacent urban or rural district, or 2) establishment of
a new non-contiguous urban or rural district shall become effectiye
onty upon final approval of the zoning designations within such
dist;ict by the Land Use Commission and the Governur.‘

(9) - The Council may adopt such rules and regulations as necessary to carry
out its functions under this Section, including extenéing time perijods
alloted for review of or comment upon proposed district boundary
revisions. ST

(h) A1 officially adopted land use district boundary revisions shall be

filéd with the Council and recorded on the Council's official land

—
-

use district boundary map accordingly. - _ R i

Section 68007. Amendments to Urban Districts.

Land not inciuded in an urban district may, by améndment to a land use district
boundary, be classified as urban if the .Council finds, afte% consfdering N -
the following factors, such amendment to be cgns1stent with the purpo;es . -
of this title: ) .
{a) The ava{]ab&]ity and adequacy of transportation systems, infrastructure,
and other public facilities and services for the land included.in
the: proposed amendment, and the cost of providing trancportation systems
or other public facilities or services which are not available or the cost
of Improving those which are I[nadequate For such land. ’

BUREAU OF PLANNING
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will enhance employment opportunities or access toc employment opportuni-
ties, or assist in providing a balanced housing supply for all economic
and social groups.

(c) The extent to which proposed development for such land can be provided
at the same or higher densities at locations within existing urban
districts, comparing the cost of providing adequate transportation
systems and public facilities and services within existing urban -
districts with the cost of providing comparable systems, facilities,
and services for such land.

(d}) The extent to which proposed development of such land would remove.
land from agricultural production or destroy its agricultural potential,
or would utilize land which includes natural, environmental; recreational,
scenic, historic, or other resources.

{e} The extent to which social and economic benefits achieved by including
the land in an urban district balance potential harm from the loss of
land in agricultural production, land.which has a potential for
agricultural production, or Tand which includes natural, envirunmenFa],
recreational, scenic, historic, or other resources.

Section 68008. Amendments to Rural Districts.

Land not included in a rural district may, by amendment to a land use district
boundary, be classified as rural if the Council finds that such amendment would
serve to further community design and lands use policies and objectives as

adopted by the Council, and complies with tﬁose rural district guidelines out-

lined in Section 68003(b) of this Title. - -
Section 68009. . Amendments to Agriculture Districts.’

land not presently included in an agriculture district may, by amenhment tb_é' s
land use district boundary; be classified as agriculture if all or a,substantia!
part of such land is in agriculturai productidn, has a potential for agricultural
prqduction, or is being devoted to a.use which maintains.that potential, and -
conforms with criteria established for agrfcuitural preserves undér Section

12604 and for.agricultuyal districts under 68003(c) of this Code. -

Section 68010. Amendments to Conservation Districts.

Land not included in a conservation district may, by amendment to a land use
district boun&ary, be classified as conservation if the Council finds that (1) al
or a substantial part of the Tand includes natural, recreational, scenic, historic,

archaeological or other significant resources which should be conserved; (2) it is

necessary that the land be classifled as conservation 50 as to minimize the
' - BUREAU OF PLARNINS
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impact of development on land which includes such resources; or (3) such land |
. . : . o : : i 003(d) of
ervation district guidelines outlined in Section 68 i
conforms to those conser 1 {2) Any permissible or conditional uses, variances, or other uses
this Title. 2 within Agriculture Districts; and
i . Development Standards.
Section 68011. Develop ) 4 3 (3) Any zone changes, permissible or conditional uses, variances,
(a) No Tater than ninety (90) days following adoption of the final land use  } .
L . 4 or other uses within Urban and Rural Districts subject to
district map as described in Section 68004 of this title, the Counci
o g 5 review by the Land Use Commission shall be approved by the -
shall prepare such tentative standards and guidelines as determine ) .
- ‘ ; g 6 Commission only if such uses are found not to violate or
necessary to evaluate, promote, and assure desirable development practices
icd by th 7 found not to be incompatible with such district development
within the districts according to- those land use policies adopted by the
“ 8 standards and guidelines, land use policies or other applicable
Council. Such standards may inciude descriptions of unacceptable uses
ion district 9 standards as adopted by the Council or Commission.
or practices within respective districts and, for conservation districts _
hall ;ufficient1} delineate those types of uses and practices accepta- 10 (e) If a proposed development, because of its location, falls within the
S
b1 ceptable and areas in which they may or shall not occur. . n jurisdiction of more than one set of applicable standards or guidelines,
e or unac
‘ o 12 the development shall be subject to the standards established for the
. i all be presented
(b) The tentative development standards and guidelines sh . . e area according to the following priority: (1} Area of Particular
ings, notice or which
for review and comment at one or more public hearing 14 Concern, (2) Seashore Reserve, (3) District Development Standards or
. <. . irculation at least fifteen . .
shall be provided in a newspaper or general S 15 Guidelines. Where a conflict in standards cannot be resolved by the
e ; jce shall indicate the '
(15) days prior to the hearing date, Such notice 16 Commission through application of.the above priorities, the Commission .
; ds and guidelines may be
time and place at which the tentative standards & ’ 17 shall, by rule, determine the apprapriate applicable standards.
reviewed prior to the hearing. 18 Section 68012, Areas of Particular Concern (APC)
AN comments relative to the tentative standards and guidelines shall 19 . {a) In order to encourage development'consistent with the capability or
. C
be submitted to the council no later than fifteen (15) days following 20 suitability of certain geographic areas to support such development,
e :
final public hearing concerning such items ; 2l the Council may designate areas of particular concern within any land
the final public * ‘
. 22 use district. Areas of particular concern may be designated according -
. Tier than . '
Upon review of such coments, the Council CERRLS CH L ) &3 to .one or more of the following characteristics:
1 Towing the date 4
fifteen (15) days, nor later than thirty (30) days follawing - 24 (1) Areas of significant topographic or geologic resources
' 3 i Topment standards-,
of the final public hearing adopt f‘“al_diStr1Ct develop AL 4 25 for agricultural, commercial, or industrial development.
] . i 1 be transmitted | . : ;
and guidelines. Such standards ayd guidelines shall be el RE 26 (2) Areas of significant hazard if developed.
to the Governor for final approval. ' © 2 . (3) Areas that protect, maintain, or replenish Guam's land, water ar
: . 28
(c) Revisions o additions to such standards or guidelines may be adopted by other natural resources.
the C i1 as it determines necessary Public hearing and approval pro- 29 (4) ' Areas where developments and facilities are dependent upon access
e Counc ary. . . : !
J for adoption of such revisions or additions shall be outlined in - 30 to coastal waters or areas of urban concentration where shoreline
‘cedures for ] .- . " .
art (b) of this section for adoption of tentative district development utilization or water use is highly competitive. .
p :
tards ind guidelines ) 32 (5) Areas proposed for development on a scale Tikely to have an economic,
standards and gu .
33 - 33 " social, environmental, or other impact or islandwide significance.
i i jon 68005{d} of this Act N e R s
34 (d) (1) Any development as provided in Section () E .© ’{6) Areas of high natural productivity or unique fragil or natural =~ -~
35 within Conservation Districts; - . 15 _ h;hitats. - _ | . - - kit
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{(7) Areas of substantial cultural or recreational activity andfor
opportunity. -
{b) An area of particular concern may include any contiguous area signi-
ficantly affected by, or having a significant effoct upun an area ofl.

particular concern.

Section 68013. Designation of Arecas_of Particular Concern.

The Council shall prepare proposals for Lentative areas cf-.particulur concern
with sufficieni maps identifying such areas. Such pfODPFﬂTS and accowpanying
maps shall be prescnted for review and comment at public hearings,nstices of
which shall be provided in a newspaper of general circulation at laast
fifteen (15} days prior Lo the hearing dates. Such notices shall indicate
the time and place at which the tentative proposals and maps may be inspected
prior to the hearings.
ANl coiments relative to the tentative proposals and maps shall be submitted to
the Council no later than fifteen (15) days following the final public hearings
concerning such items.
Upon review of such comments, the Council shall no earlier than fifteen (15)
days, nor later than thirty (30) days, following the date of a Final public
hearing concerning one or more such proposals, adopt a Final designation of
such areas of particular concern with accompanying maps. Such designations
and accompanying maps shall be transmitted to the Governor for final approval
or disapproval. Upon final approval by the Governor, such areas of particular
concern shall be recorded on official maps of a scale no less detailed than

1:25,000.

Section 68014. Addition and Revision of Areas of Particular Concern.

The Council may adopt additional areas of particuiar concern or revise
those previously adopted through public hearing and approval procedures outlined
in Section 68013 of this title for designation of such areas.

Section 68015. Developzent Standards for Areas of Particular Concern.

(a) Mo later than ninety (90) days following final approval and recordation of
an area of particular concern as described in Section 68013 of this title,
the Council shal) prepare such tentative standards and guidelines as
determined necessary to evaluate, promofe, and assure des}rable development
practicgs within that area of particular concern designated by the Councila.
Such standards may include descriptions of unacceptable uses or practjces_

within the respective areas.

BUREAU OF PLANNING
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{b) Public hearing and approval procedures for adoption of such tentative
standards and guidelines shall be as osutlined for approval of tentative
district development standards in Section 6B011{L) of this title. .

(¢} Revisons or additions to such standards or guidelines may be adopted by
the Council as it determines necessary. Public hedaring and approval proce-
dures for adoption of such revisions or additions shall be as outlined in
Section 68011(b) and {(c) of tihis title for adopticn of revisions to district

development standards.

-

(d) Any development within an area of particular concern for which a
building or grading permit is required shall require approval by the
tand Use Commission before isswance of such permit. No building or
grading permit shall be issued within an area of particular concern
without approval of the Commission. The Commission shall approve
only those permits which will result in development not incompatible
with or contrary to those policies, standards or guideiines for the
respective areas of particular concern as outlined in this title.or
as adopted by the Council.

{e) The Commission may require submission and approval of final site
plans for any development requiring issuance of a building or grading
permit w}thin an area of particular concern in order to assure its

compliance with applicable development standards or guidelines.

Section 68016. Property Tax Assessments.

{a) The Council shall forward a finally approved map of the Yand use dis-
trict classifications to the Department of Revenue and Taxation and,
as adopted, all boundary amendments which are made to such land use
districts. The Council shall aiso forward to the Department of
Revenue and Taxation an official copy of:

(1} AN permits issved in agricultural preserves; and
tZ) A1l designations of areas of particular concern as well as
any action takeﬁ Q;lﬁ respect to any land within such areas.

(b) The Department of Revenue and Taxation, when makiqg assessments of

land located within an zrea of particular concern, shall give con-

sideration to any action taken by the Council with respect to such
land.

g
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(¢) Within agricultural preserves, the Department of Revenue and Taxation:
(1) Shall assess at its value for agricultural production all land
which is in agricuttural production or which has a potential for
such production; and
{2} shall not copsider sales data when making assessments of land .
wh{ch qualifies under the preceding paragraph. .
(d) Whenever any land which has been assessed under the provisions of Sub-
section (c) is classified by amendmént to 2 land use district boundary
as an urban district, and has not continuously been in intensive
_agricultural production for the Five (5) years immediately preceding
such classification, the owner of such land at the time of the amendment
shall pay to the Department of Revenue and Taxation an amount equal to
the difference between {1) the amount of property tax which would have
been payable for the ten {10) years immediately preceding the tax year
of such amendment had such property been taxed at its highest and best
use, and (2) the amount of property tax which was actually paid during
those ten (10) years. '
Section 68017. Private Property Rights.

The Legislature hereby finds and declares that this title is not intended,
and shall not be construed as authorizing the Council or the Commission to

exercise their power or grant or deny a permit in a manner which will take or

damage private property for public use, without the payment of just compensation

therefore. This title is not intended to increase or decreaée the rights of

any.owner of property under the Constitution of the Territory of Guam or the

United States.

Section 68018. Judicial Review.

{a) Any person may maintain an action for declaratory and equitable relief
to restrain any violation of this title. On a prima facia showing of a
viplation of this title, preliminary equitablie relief shall be issued
to restrain any further violation of this title.

{(b) Any person may maintain an action to enforce the duties specifically
impased upon thé Commission or Council. .

(c) Any person may maintain an action for the recovery of civil penalties

" provided for in Section 68019.

BUREAU OF PLANNING
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(d) Any par?y aggrieved by any decision or action of the Commission or Council_,
pursuant to this title shall be entitled to jddicia] review thereof by h
app]icatiqn to the Superior Court of Guam with fifteen {15) days afte;
the date of such action or decision.

Section 68019. Penalties.

{a) Any person who violates any provision of this titie shali be subject to
a civil fine of not fo exceed ten thousand dollars ($10,000). .

{(b) In addition to any other penalties, any person who intentionally and
knowingly performs any development in violation of this title, shall be
subject to a civil fine of not less than f1fty dollars {$50) nor more

tnan five thousand dollars ($5,000) per day for each day iﬁ which such
violation occurs. .
{(c) Where a person has intentionally and knowingly violated any provisions

of this title, the Commission or Council may maintain an action, in
addition to Section 68018(d), for exemplary damages and may recover an
award, the size of which is left to the discretion of the court. In
exercising its discretion, the court shall consider the amount of
1iability necessary to deter further violations.

(d) Any funds derived by the Commission of Council under this section shall
be expended for carrying out the provisions of this title, when appro-
priated by the Legislature.

Section 68020. Severability.

If any provision of this title or the application thereof to any person or

.circumstances ié held invalid, such invalidity shall not affect the other

provisions or applications of ‘the title which can be given effect without

the irivalid provision or application, and to this end the prbvisions of this
title are severable.

Section 68021. Effective Date.

This act shall take effect upon enactment.

Section 2. The Territorial Planning Commission, as defined in Section 13200
of the Government Code of Guam, is hereby renamed the Lard Use Cormission and

all references to the Commission in such Code shall be revised accordingly.
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GOVERNMENT CODE

TITLE XVIII
Zoning Law

Chapter I. General Provisions.
II. Establishment of Zones and Boundries.
III. Use Regulations,
IV. Height Regulations.
V. Yard and Area Regulations.
VI. Accessory Bulildings.
VII. Nonconforming Buildings and Uses.
VilX. Automobile Parking and Loading Space Regulations
IX. Sign Regulations,
X. Junk Yards.
XI. Administration and Enforcement.
XIX. Appeals and Reviews.
XI11. cChanges of Zones.
XIV. Recording: Submission to the Legislature.
XV. Feas.
XVI. Penalty for Violation.

CHAPTER I
General Provisions

17000. Title.

17001. Purpose.

17002. patinitions.
17003. Interpretaticon.

LM

§ 17000. Title. This Title shall be known as "The Zoning Law of
the Territory of Guam." [Included in Origlnal Government Code of Guam
enacted P.L. 1-88, 1952.]

§ 17001. Purpose. The purpose of this Title is to establish cer-
taln minimum regulations for the protectlicon and promotion of the public
health, safety and general welfare of the people of the Territory of
Guam, whlch regulations are deemed necessary 1ln order to encourage the
most appropriate use of land, to provide adequate open spaces about
bulldings for light and air, to prevent undue conecentration of popula-
tion, and to assure adeguate provisions for communlity utilitles and fa-
cllities such as water, schools, parks and other publlc requirements.
[Included in Original Government Code of Guam enacted by P.L. 1-88,1952.

§ 17002. pefinitions. For the purpose of this Title, certain terms
are defined as follows:

"Accessory Building." A detached subordinate bullding located on the
same lot with a main bullding, the use of which ls customarlly secon-
dary to that of the main bullding or to the use of the land.

"Apartment House.” Same as "dwelling, multiple.”®

"Automobile Parking Area. Private.” An open area, located on the same
lot with a dwelling or hotel, for parking automoblles of the occupznta
of such buildings. .

"Automobile Parking Area, Public." An open ares, other than a street
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or private automobile parklng area, designed to be used for the parking
of two or more automoblles.

*puilding." Any structure bullt for the support, shelter or enclosure
of persons, animals, chattels, or property of any kind.
»Building Height." The vertlcal distance measured from the average

vel of the highest and lowest point of that portion of the lot covered
g; the buildinggto a point midway between the highest and lowest polnt of
the reoof.

sCluster Development." Placement of residential units in close as-~
sociation to each other 1n order to consolldate required lot area into
usable open space for the benefit of those living in such residential
units. [Amended by P.L. 10-5, effective February 3, 1969.1 .

*eommission.” Shall mean the "Territorlal Planning Commission of Guam.

"Dwelling.” A building or portion thereof designed exclusively for
residential occupancy, including one-famlly, two-famlly and multlple dwel-

ings, but not including hotels.

* 'gwélling Unit."” One or more rooms and a single kitchen 1in a dwelllng,

designed as a unit for occupancy by one family for living and sleeping

urposes.

P "gwelling. One-Family.” A detached bullding containing only one dwel-
unit.

11§gwelling, Two-Family.” A detached bullding containing two dwelling

unig:élling,Multiple." A building containlng three or more dwelling units.

"ramily.* An individugl, or Lwo or more persons related by blood or
marriage, or a group of not more than five persons who need not be related
by blood or marriage ilving together as a single housekeeplng unit.

"Home Occupation.” An occupation, carried on by occupants of a dwel-
ling as a secondary use of such dwelling, in connection with which there
is no display, no stock in trade nor commodity sold on the premises, and

other person employed.
no'Hotel.E A bullding contalning slx or more rooms intended or designed
to be used, or which are used, rented, or hired out to be occupled, or
which are occupied for sleeplng purposes.

"Junk Yard." An open area where waste, scrap metal, paper, rags, or
gimilar materials are bought, sold, ecxchanged, stored, baled, packed,
disassembled or handled, including the dismantliing or storing of wrgck- "
ed automobliles or other vehicles, and buildings. The terms "dismantling
or "storing" do not include the actlon of a llcensed mutomobile repairer
or garage owner 1n stripping an automoblle or other vehlcle of 1ts us-
able parts as long as such actlon 1s sccomplished within ten (10) days
of the arrival of the motor vehicle being stripped on the premises of the
garage or automoblle repalr business.[Added by P.L. 9-126, effective
January 29, 1968.]

"Lotz A’parcel ol land occupied or to be occupied by a use or bulld-
ing, and accessory bulldings and uses, together with such yards, open
spaces and lot area as are required by this Title, and having frontage
on a street.

"ot Line, front." The line separating the lot from the street. For
the purposes of yard requirements, a corner lot has two front yards and
no rear yard. Within a panhandle lot, the front lot line begins at the
interior end of the panhandle. [Amended by P.L. 9-252, effectlive August

68.
zgaLiz Lige, rear.” The lot line which is opposite and mest distant Trom
the front lot line.

Lot Line, side.” Any lot line not a front lot line or a rear lot line.
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"Lot Bepth.” The horirental distance between Lhe Front and reooe Jof
lines, measured in the mean dlrection of the sie lot ltnes.

"Lot Width." The horizontal distance between the slde tat 10r Sy M-
ured at plght angles to the lot «depth at a polnt mldwey betwesn " he Freont
and rear lot lincs.

Lot Area." The total horicontal area withln the lobl llnes of lat.

"Noncomtorming Building." A buliding or stracliure whleh does : 0 con-
form to the regulatlons of this Title and which rawfully exlsted =t the
time the regulations, with which 1t does not conform, bogane oot Lyve.,

“tHonconforming Use.® A use of a building or land which door not eon-
form to tho regulations of this Title and which lawlully exlisted 24 the
tlme the repulations, with which it does not conform, became ot lye.

"Planned unit development district.” A substanttial area in whi-l dee
velopment follows an approved plan integrating a cesbinatlon of uses In
an approprlate and unified manner. {Added by P.L. 9-2132, et'fcetive Aup-
ust 10, 1968.]

"Story." That portion of 2 bullding between the surfazce of any i'loor
and the surface of the fleor or celling next above il.

"Structure.” Anything constructed or erected which requlres locatlon
on the ground or attached to somethlng having a lecation on Lhe ground.,

"Use." The purpose of which 1land or a bullding 13 avvanged, dosipgned
or tntendcd or for which c¢ither land or a bulldlng to or may be eccupled
or nmalntained.

“Yard." An open space on a1 lot, ungceupled and unobstructed from the
ground upward, except as ntherwlse provided in this Title.

"Yard, front." A yard adjoining the front lot line and exvending
@cross the full width of the lot, the depth of which 15 the minlaum hop-
izontal distance between the Front lot line and a2 1ine parallel thereto
on the lot. .

"Yard, rear." A yard extending across the full wldth of the lot be-
tween the most rear maln bullding and the rear lot llne. The depth of
the required rear yard shall beo measured horicontally from the nearcst
part of 2 maln bullding toward the nearest point of the rear lot [ine.

*Yard, side." A yard between a nmatin bullding and the slide lot line,
extending fruom the front yard or front lot line where na front yard Is
required to the rear yard. The width of the requleed side yard shall
be meagured horicontally from the nearest point of the slde lot line
toward the nearest pavt of the main building. [Tnoluded ip Original
Government Coude of Guam enacted by P.L. 1-88, 1952: amended where in-
dicated hercin.]

§ 17003. Interpretation. 1In Interpreting and applylng the provizions
of thls Title, they shall be held to be the nlnlmum requirenients f'or the
protectlion and promotion of the public health, safety and feneral welfare,
and shall be liberally construed in furtherance of these abfjectives, [In-
cluded 1n Original Government Codc of Guam enacted by P.E. 1-B8, 1952.)

CHAPTER I1
Establishment of Zones and Boundrices
17050. Tone.,

17050.1 Zoning map: Agana: adopted.
17051, Zone boundries.

LI

§ 17050. zZones. In order to carry out the purposes and provisions
of this Title, areas within the Territory of Guam are hereby divided in-

o elght zones, known as:
¢ 'A’g Agrlcuitural Zone
"al" One-Family Lwelllng Zone
“p2* Multiple Dwelllng Zone
“p" Automoblile Pacrking Zone
wc" Commercelal donc
*ML*  Limited Industrlal Zone
nM2*  Industrial Zoneg _
"pc* Limlted Commercial Zone

Eﬁgn a map or maps whlch shalt Le deslegnated as Lhe “doning Map.*

The "Zoning Map" shall be adopted by Lhe Commisslon amd shall be ef-
) 1ta approvil by the Comind e ! ; latue
.f'egtéw L:lgogovernuf". Phee "Zoning Map* nhall b bl Lhed I.n.t.ht. ‘_(.)m
"!Tttc}c{ r:r: Rulea prior Lo 1bn submlielon 1o the Governor pmd such map
gh&ll be deemed approved by sald vymmliLvu, qnlr:
days of its rece ipt thoreof, aiald ._nmmlt.tw-t?,I;.llll
A sare, in whilch case Lhe map sha : : i ;

;};g{'izrﬁng ;lgc:mch 1:,::1p shall be adopted by the Commlsslon exeepl. alfter

-’ -

public hearlng, ten (10) days notlre of tlme and place ol" which shall be

cwspaper of gencral ¢lpculation. . ) ‘
g1¥ﬁ2 &goﬁigg Mgpe rmay be divided lnto separate parls and separately

adopted and approved as th

ember 18, 1962.1 . -

map of Agana. The :0mng map ot Agana,
id:utli':ig:qa‘:.DrﬁP::gio. (}554511 and harstofore sdopted as p'urll of! th:,
*zoning map', in hereby amended by extending the commercial zane
appearing on said mup, north of Route 8 and south of thethng'mS::-
Moite road, two hundred (200 feet in depth on aach suc M‘c?.zones'
withstanding ony other provision of law, these two qurpgeﬁ:u Zone
' moy notberealle b it o chanied e mariah ot
nap of ARina 18 further amen y e ; rcial
! :::nrgholgrﬁlg:ontﬁh of Route Four, from M‘-ﬁmlll')l:“ I.«:hl.:;; 333:?:;\1:; oo
i t 3202 Sinajana on aoul . :
::z;z:yr:f:??]%?;:xhn the zones are not already ofl.h'nt depth and,
vy turther extanding the canmercial zone on said map to inchuclo _the
entire nrea bordered by Houte Four, Ird Street South, First E'i-tn:et ?.pst.
and Chfl Drive Extansion. {Repanted and added by P.L. 10-5, uﬁuuve}
February 3, 1969: Amended by P.L. 12:160, effectiva August 26, 1974

i ‘ ¢ T boundries indleated on the
boundries. Where Lhe cone e . s
""5 '170;;‘ ”zggid map, and all notatlons, references dndLEEDir extens
igﬁnlnguchpiine" shall be construel to be the fone bo:ggr t;écr alley or
s e b ‘ 3 : sald map are b "y ;
(o? ] irles tndlcated o o et . ;
Where Ehe(~°2§riﬂgglns thercafl, the cone boqndrle; :hdll,EE d$ﬁg;mi?zj
éOttiénﬁzé ;F the scale appearing on the *Zoning Map,” unless ot S
o we s
sgocifically shown by dlmenclon.

In any case where thers 15 uncertalnty as to Lhe fntended locatton of

L ess *? 4 1 Y T celer-
a Zone bOUI](][ the Commly Lon hall have the pUWl‘I il dut to deter
¥,

Guam enacted by P.L. 1-88, 1952.7]

i 5o qudment to Lhe Dededo Zon-
‘h Zone in Dededo. A5 an anen ¢ & datlo Zon-
1ng Migo?iindcﬁggzzcnent Drawing Ho. E!-b(fggz; aﬁ:hi?f12ﬁﬂh2} EOY?éég”L
I S 2 b eglslature pursuant to . T asions 5
or Hu-jleu'r(l)g]im t ﬁgdrsrgggm the munlelpality of Dededo, bo{n:dm!qﬁﬁ tj?{,
ggnt& ;on.lcu ;\vé-nuc to the nerth, ll)o.l (n(;l;::’i :i,t;;:::ptr,;: :;:ftliujr:d ’tlu b ?;;;'I-
enue to the south amd weusbt, Lo e e s )
ignrggtgﬂtgcava;d church-related activities. [Added by P.L. 10 106,
stive February 6., 1970.1 o
] 1705?!.1‘ t‘gas;ic Lots Nos. 242, 243 and 263 REM, aliin Maina ?l"the
municipality of Asan, are hercby rezoned to .2, multiple dwelling.
(Added by P.L. 12111, effective March 15, 1974 }

-3-2 1n Maina in
17053.1. Lots Nos. 235-REM-3-1 and 235-REM-J 3
th: municipality of Asan are hereby rezoned toC, commercial. [Added by
kF'L' 12-111, effective March 15, 1974.)

ty lying on
2. Tumon commeorcial zone. All proper A

eit’hel::?l: of Route 1 (MannadDri;e)f%l'.;‘r.ee?rtlw ::: 3;:’5::;;0:-; :{

i Tom
Tumon Loop with Route 1, toa depth ol 200 ee cedgeol ey,
te 1,is hereby established a3 commerc t

%“:ﬂ&ﬁ:ﬁfz{ of Land Monagement. is hereby directed hn\amen:l 21::;
z0ning maps accordingly. {Added Ly P.I. 12-160, cffcctive August 2b,

1574 _
1 11-27

aforesald sone symbols and the poundries of such woned Shall be shown
c 5] &

on Huley of the leplslatare

whinln Pirteen (14)
adopt & resalution dla=-
be retuprned Lo the Com-

1t 5 15 com-
» pecessary planning and study thererOY °
pleted. [Enacted 1952: repealed and added by P.L. 6-136, elrfective Dec



§ 17053.4. Nimitz Hil R-2zone. Allproperty lying on either side
of the road from Top 'O The Mar (Nitnitz Hill - Spruance Drive) ta the
tew Piti Elementary Schaol, to o depth of 200 feet from the edge of the
eight of way alory Route 6, is hereby catablizhed as it-2 zone property
The Department of Land Management is hareby directed to smend its
roning maps age ordingly. jAdded by PL. 12.160, effective August 26,
14974

CHAPTER 111
Use Regulations

§ 17100. Conformance of uses to zonc regulations.
§ 17101. Regulations along districe boundries.

§ 17102. Conditional use.

§ 17103, “A" rural rone.

§ 17104, “R1" singlc family dwelling zone.

§ 17105. “R2" multiple dwelling zone.

§ 17106. *"C" commercial zonec.

§ 17107. “P" automobile parking cone.

§ 17108. "ML" light industrial zone.

§ 17109. "M2" heavy industrial zone.

§ 17100. cConformance of uses to zone regulations. WMo building or

structure shall be altered, enlarged, moved or malntained, and no build-
ing or land shall be used for any purpose, except for a ugse permitted In
the cone in whichb such building or land 15 located, as hereafter provided

in this article.

§ 17101l. Regulations along district boundries. Where a commerclial or

industrial use occurs in zones permitting such uses, but in areas whlch

are located adjacent to rural or residential zones, the yard requirement

shall be twice that requlred of such use or twenty (20) feet, whilchever
15 the greater.

§ 17102. cConditional use. 1In additlon to permitted uses in each of

the zones, specifled uses will be permitted upon approval by the Commls-
sion of the site plan, includlng, but not limited to, disposal of sewage,
access, parking, structure locatlon and accompanying convenants that may

include performance standards.

§ 17103. *“A" rural zone.
{(a) Use Permltted

1. One-famlily dwellings and duplexes,

2. Farming and fisherles, fncluding all types of activitles and
pursults customarlily carried on in the fleld of agriculture
and flsherles, Including the ralsing of crops and Craits,
poultry and llvestock, grazing and dailrying, tree amd other

vegetative productlon, whether (or commercial or personal uses.

3. Uses customarlly accessory to any of the above udes Iincluding

home occupations, and prlvate automoblle parking areas as well
as accessory builldings and atructures such as private garages,

warehousea, barns, corrals, or other similar structures.

{b) Condltlonal Use

1. Parks, playgrounds and community centerps.

2. Blologlcal gardens.

3. Schools and churches.

L. Hospitals, saniltarlums, and institutional uses.

5. Cemeterles.

6. Recreational use including goll courses, cockplts, marinas,

beaches, swimming pools, and accessory residential and commer-

clal use.
7. Extractive industry.
8. Utilities and public facilitles.
9. Wholesale and retall stores, shops and businegsey,
10. Automoblle service stations, lncluding gervice shopa.
11. Accessory uses and structures for the above.

_§ 170532 Yigo commercial zone. All property lying on either
side of Route 1 (Marine Drive} botween the Old Marbo PX and the Yigo:
Cathatic Church, to a depth of 200 feet from the edge of the right of way
elong Route 1, is hereby established as comnmercinl zone property. The
Department of Land Managenient is heteby directed to amend its zoning
mape accordingly. (Added by P.L. 12.160, effective August 26, 1974.) |
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§ 17104. “R1" one-family dwelling zone.
(a) Use Permitted
1. One~fanily dwelllings.
2. Gardenlng and the keeplng of pets for nonenmmereial purposes.
3. lize customarlly accessory to any of the above uses including
heme occupatlons and prilvate parkdng areas with accessory
buildings and structures.
(b) Conditlonal Use
1. Duplexes.
2. Schools and churches.
3. Parks, playgrounds and communlty centers.
4. Health service office, outpatient with laboratory.
5. Utilitfes and publie racilitles.

§ 17105. "R2* multiple dwelling zone.
{a) Use Permitted
1. One~famlly dwelllngs.
2. Duplexes.
3. Multl-family dwellings.
4. Hotels, private groups and institutions.
5. Accessory uses and structures for the above.
(b) Conditional Uses
1. Any condltional use permitted in the "R1™ zone.
2. Health clinics.
3. Utillties and public faclilitles.
4. Alr, bus, taxl, auto, rentzl terminals.
5. Accessory uses and structures for the above.

§ 17106. "C" commercial zone.
(a) Use Permitted
1. One-fanmlly dwellings.
2. Duplexes.
3. Wholesale and retall stores, shops and businesses.

4. Amusement enterprises.

5. Automoblle serwvice station, Including minor repairs.

6. Bakerles.

7. Mortuarles.

8. offices, business or professional, and banks.

9. Personal service shops, including barber shops, beauty parlors,
laundromats, and the llke.

10. Repalr shops and service shops, Including shoe repair shops,

plumbing shops, dressmaklng shops, and the llke, but npot in-
cludling, automobille repalr shops for major work.

1i. Restaurants and cafes.

12. Studios.

13. Other uges which 1in the judgment of the Commisslion, as cevi-
denced by resolutlon In writing, are simlilar to those listed
hereln.

14. Uses customarily accessory to any of the above listed uses,
including only thase accessory to manufacturling, storage, com-
pounding, or processing activities which are necessary for the
ordinary conduct of said listed uses and which are an integral
part thereof.

15. Accessory structures for the above.

{b) Conditional Use
1. Hospital and clinlcs.
2. Public utllity and other publlc buildings.

11-29



D=3 v
PR

10,
11.
12.
13.
14,
15.

Shopplng center

Recreatlon, lneluillng cockples, marlnas, amusoment centors,
drlive=1n theatres.

Mulbl-Canmtly.

Hotels, motels, tourlst accommodatlons.

Alr, bus, taxl, nuto rental termlnals.

Auto sales and car wash.

Parking garapges and lots.

Service vehlele storage.

Laundries and c¢leaning and dyelng establlshments.
Schools and churches.

Park:ss, playgrounds, community ccnters.

Uritities and publliec facllitles.

Aceesssry uses and structurces for the above.

§ 17107. "P" automobile parking zone.
{z) Use Permltted
1

2.
3.
Yy,

5.
6.

Fublic or commerclial parklng areca and garages.

Publle access to adfloining parking areas.

Loailing and unloading of automoblles or trucks, but not to
uze portions ef requlred parklng space.

GJervice vehlele storage after commerclal hours.

Utllitles and publle facilities.

fAccessory uses and skructures for the avove.

§ 17108. “M1“ light industrial zone.
(a) Use Peraltted

1.

7

12.

Any use permltted with or without condition in the commercial
zZone.

The manufacturing, compounding, processing or treating of such
products as drugs. cosmetics, and feed products (not 1lncludlng
f1sh and meat products nor the rendering of rfats and olls).
The manufacturing, conpounding, assenbliing or treating of ar-
ticles or merchanidlss from previsusly prepared materials.
Automoblle repalr shops includlong palntlng, body and fender
work and rebull:dling; truck and tractor repalring; and tire re=
treadling.

bBottling and packagling plants.

Ceramle products manufacturing.

Laundries and cleaning and dycing establishments.

Machine shops and sheet metal shops.

Warehonses and cold storage plants.

. Lumber yards, bullding naterlal salesyards, contractor's equip-

ment storage yards, and the llike.

Other uses which in the jJjudgment of the Commlissions, as evi-
denced by a reselutlon In wrleking, are similar Lo those listed
hereln.

Usegs customarlly accessory to any of the ahnve listed uses,
and accessory bulldings.

(b) Conditlional Use

W L e m———r g

Other industrlial uses not objectlonable, obnoxlous or oftenslve
by reason of odor, dust, smoke, nolse, gas fumes, clnders, vi-~
bration, flashing llghts, or water-carrled waste.

Utlilities and public facilitles.

Accessory uses and bulldlng§ for the above.
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§ 17109. "M2" heavy industrial zone.

(a) Use Permitted

1. Any uscs permltted In the "M1" zone, exceptlng resldentlal usge.

2. Junk Yards. Under the speclal provisions set forth iIn Chapter
X of thls Title.

3. Any other uses not specifically prohiblted by law, includling
those whlch are or may be objectlionable, obnoxious, or offen-—
sive by reason of odor, dust, smoke, noise, gas fumes, cindarsg,
vibratlons, or water-carricd waste.

L. Uses customarlly accessory to any of the uses hereln peraltted,
and accessory bulldings and structures.

(b) Conditicnal Use

1. All residential uses.

2. Accessory uses and structures for the above.

{original Chapter III, conslsting of §§ 17100-17107, enacted 1952;
original § 17108 added by P.L. 5-64, effective February 29, 1960; Chap-
ter III was repealed and a new Chapter ITI added (§§ 17100-17109) by P.
L. 9-252, effective August 29, 1968. Origlnal § 17107 had been amended
by P.L. §-126, effective January 29, 1968.]

Iv  HEIGHT REGULATIONS

§ 17150. Height limit established. . o
§ 17151. puildings and structures permitted above height limit.

§ 17150. Height limit established. 1In the "A," “Rl," "LC,"” "R2,"
"z," "M1,” and "M2" Zones, no building or structures shall be erected or
maintalned, nor shall any existing bullding or structure be altered, cn-
larged, moved, or malntalned, to exceed 2 helght limit or two (2} storles
{the two (2} stories shall not exceed a2 height of thlrty (30) reet{ ex-
cept that in the "C” Zone withln the "HNew Agana"” lot and block system the
bulldlng helght 1imit shall be six (6) storles (the six (6) stories shall
not exceed a helght of seventy-five {75) feet).{Enacted 1952; amended by
P.L. 7-19, eflfective WMay 9, 1963.]

§ 17151. Buildings and structures permitted above height limit. The

following buildings, structures and equiprent mzy be erected and mailntatn-
ermitted height limit:

ed(§?°¥§ ggg BA" Zone, anycbuilding may exceed the helght limit of twp (2)
storles or thirty (30) feet, 1f such bullding 13 located at least a dl;n
tance equal to two (2) timea the helght of the bullding from any lot line;

{b) Shelters accessory to roof gardens or decks, providing sucn shelters
are open on two (2) or more sldes, occupy less than half the roofl arca, do
not exceed the height 1lmit by more than ten (10) feet, and are set back
at least elght (8) feet from each lot llne; _

(c) Roof structures for the housing of stalrways, tanks, ventilatling

fans, or similar structures and equlipment for the mlntenance of the bulld-

; and
1n%é) Aerials, flagpoles, skylights, steeples, towers, flre or parapet
W, 5, or other simlilar structures.

&%i)’ﬂogels? provided, that for every foot in elevation exceedlng the
standard limitatlon, two {2) feet shall be added to each of the required
yard depths and widths; and provided, further, that the helght limit for
any such hotel shall be six (6) stories (the six {(6) sgories shall not ex—
ceed a height of seventy-five (75) feet). [Enacted 1952; subsection (e}
added by P.L. 9-197, effective July 1, 1968.]

-

PN
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“Section 17110, Notwithstanding any other pravislon of law,
wic or regulation to the contrary, there i3 hereb )
Rowrt-Hotel Zone for the purpose of being applied to arcas to
accomodate the needs and desres of visdtons, tounsts, and transient
gueits.

@) Purpose. it applies to specific arens where public roads and
public utllities are avalnble or where suitable aitemnative
rivate facilities are assured. It may apply to a single
1oated hotet or resort with or without a commercial mall
or shopping section.

This zone provides for high-intensity development In 2
compatible armrangement of stmuctures and wies in a unique
setting. It shall be designed to promote 2 supesior level of
corvenience, comfort, and amenity within the zone: to
encourage safe =nd pleasant strial circulation, to
preserve existing attractions and to assure beneficial visual
relationships from prdncipal viewpoints.

Development shall be designed to establish an open
character, with higher portions of bulldings well spaced
and oriented with respect to principal views from within
the zone. Pedestran circulation systems shall form a
convenient and coordinated network through buildin
and landscaped open spaces, mipplementing sidewa
along streets; and where extensive aress of shoreline
ere fn such configamtion s to sllow It conveniently,
walkways andfor bikeways shall be provided along the
waterfront on both public and private property.

Since hotels complement other actlvitics fn_this zone

;Itlctﬁnd l::reml.ng“ ﬁcenlv‘el nutomoli:le lfml‘l]'ic. it is
ed (o perm r floor-area ra

mmforolheir’use:wll n the zone. 08 for hotel vees

Since the zone is separated from major parking facilities in

adjoining arcas, it is intended that off-street parking

requirements shall apFly within its boundares. It is further

intended in view ol the unusual visual exposure that

?g:emm v;s.ttu llpg,t"lg;ncu :u:h as  excessive signs,
priate and open-

meiEued. [ X pen-storage  shall  be

$) Permitted Uses

(1) Cultural and recreational facilities, hotels, restanran
toutism related shops and offices, dwellings, p:u'ktt
:::vn‘::: 2003, amusement activities and supportive

created a

(2) Permitted Accessory Uses and dtructures. Uses and
structurea which ace customardly accessory and ¢learly
complementary to permltted princip;Y uses and
structures shall be permitied, Service stations shall be!

“y

ptrmitted only within, and 2z accessory to, parking,
i

_parages contalning 250 or mote parking spaces™.

»Secton 17111, All land excluding Ypao Beach Park and Lot
No, 5140-1 Ypao, Tumon snd Dededo censisting of 39,136.26 square
meters all government recreational and mulu-purrose tands in the area
iaiown s Tumon Bay from Ypao Beach to San Vitores Beach along the
adjoining natura! cliffline boundary seaward av desipnated by the
Bureau of Planning on Ort.hoguihla Map Numbers 46, 47 and 5], at
the eflfective date of this Act is hereby zoned "H" Resart-Hotel Zone
pussuant to the provisions of this Act.’

Section 3. Any property owner a{fected by the rezoning in this Act
may, notwithstanding the provisions of this Act, and not more than
ninety LDG} nys after the cffective date of this Act, nolfy the
Tertitorial g Commission that he desires that his land remain
zoned as it is on the cffective date of this Act, and his land shall then

remain so zoned |

The Director of the rtment of Land Management, =3 the
Execcutive Secretary of the Termitorial Planning Commission, shall,
within 48 hours of the effective date of this Act, :2nd each landowner
affected hereln with a writlen notice conceming the provisions ol thig]

Section of this Act.
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CHAPTER V

Yard and Area Regulations

17201. General Yard and area requirements.

R

areas.

17200. Minimum yards and lot areas established.

17202. Exceptions to yard and area regulations.
17203. Statements of purpose: building and building height restrictions in beach

§ 17200. Minimum yards and lot areas established.
structure shall be erected or maintalned, nor shall any exlsting build-
ing or structure be altered, enlarged, moved or maintalined, on any lot,
unless & front yard, & rear yard, and two (2) side yards are provided
and maintained on such lot. The depth of such front and rear yards and
the width of such side yards shall not be less than the depth and width
Further, no lot

specified in the following "Yards and Lot Area" table.
width or lat area, nor any lot area per dwelling shall be less than that

specifled in sald table. A commercilal building to occupy the whole wldth
If party

No building or

of a lot must be of four~hour [lre-resistive constructlon.
walls are to be erected, the written consent of the owners of adjacent
lots must be obtained as a prerequisite for the issuance of a bullding
permit to start constructlon. If the bullding to be erected 1s not of

fireproof construction, slde yards of elght (8) feet wide must be provid-
ed. 1In the Rural (A) Zone all structures shall have front and rear yards

of twenty-flve (29) feet and side yards of fifteen (15) feet; the width
of each lot shall be one hundred twenty {120) feet with an area of not

less than forty thousand (40,000) square

feet.

The lot area per dwellling

unit in the Rural Zone (A) shall be not less than ten thousand (10,000)

square feet.

YARD AND LOT AREA

Use Front Yard Rear Yard Side Yard
Dapth papth Depth
Single Family 15 ft. 10 ft. 8 ft.
Multi-Family 15 fr. 10 Et. 8 ft.
Commercial 5o O 20 ft. PO
Light Indus. o0 o 20 ft. a ft.
Heavy Indus. 25 fe. 25 fe. 15 ft.

Lot
Width

50 £t.
50 ft.
20 ft.
50 ft.
120 ft.

Lot Area

5,000
5,000
2,000
5,000
40,000

59.
sq.
8q.
89.
BQG.

fr.
fr.
fe.
fe.
L.

Lot Area per
Dwelling Unit

5,000 sq. ft.
1,250 sg. ft.

400 sq. fr.
1,250 ag. ft.

Unless facllities are otherwise provided for loading, the rear yard
[Fnactedl952; amended

must be not less than twenty {20) feel in depth.
by P.L. 9-103, effective August 23, 1967; further amended by P.L. 9-252,

effective August 29, 1968.]

§ 17201. Genera! yard and area requirements. (a) No required
yard or other open space provided about any building or structure for
the purpose of complying with the provisions of this Title, shall be
considered as providing a yard or open space for any other building or
structure,

(b} No lot or parcel of tand under separate ownership at the time
this law became efective shall be separated in ownership or reduced
in size below the minimum lot width or lot area set forth in the “Yards
and Lot Area” table,

“{) Where a lot in the “R1” z0ne has an arer of Len thousand (10,000}
square feet or more, a one family dwelling may be erected and main-
tained on each five thousand {5,000) square feet thereof, if front, side
and rear yards of the depth and width apecified in the "Yards and Lot
Area” lable are provided and maintained for each such dwelling

id} In the "C" and "M1" zones, every building hereafler erected on o
lot which abuts a primary or secondary highway, as shownon 2 high-
way plan adopted hy the Commission or Legislature, shatl provide and
maintain a front or side yard having a depth or width, aa the ense may
be, of nat less than that required to conform to the line ol such highway.

(&) A hotel or motel, while considered a multi-family use, requires

_ & minimurm of four hundred (400) square feet of lot area per living unit
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in & ccmmeraial zone
() A cluster development may have a reduction of yards and lot

width upon approval by the Commission. [Amended by P.L. 10-5,
effectivie Februarv 3, 1969.)

§ 17202, Exceptions to yard and area regulations.

{a) No front yard need be provided on a lot in 2 hillslde area where
the topography of the lot is such as to make 1t unreasonable or lmprac-
tical to locate a bullding on the lot and provide a front yard.

{b) No side yard need be provided for a dwelllng or hotel erccted
above the ground floor of a building, where the ground floor is deslgn-
ed for commeprclal or 1industrial purposes.

(=) Cornices, eves, belt courses, sills, canoples or other slmlilar
archltectural features, may prolect into a requlred side yard not umore
than two (2) lnches for each one (1) foot of wldth of such side yerd and
may project into any other required yard space not more than thirty (30
inrhes.

(1) Open, unenclosed stairways or balconles, not coverad by a rool or
cancpy, may project into a required rear yard not more than four (4) feet,
and such balconles may project inte a required front yard not more than
six (6) feet. .

(e} Open, unenclosed porches, platforms, places, not rovered by a rool
or canopy, or iandings, whlch do nol extend above Lthe level of *he first
floor of the bullding, may project inte any required (rant, slde or rear
yard, not more than six {0) feet.

(f) A fence, lattice work screen, wall, or hedge, not more than six (6)
feet in height, may be located in any required front, slde or rear yard.

(g) In computing tlelot area of a lot which abuts upon an alley one-halrl
(1/2) the wldth of such alley may be assumed to be & portlon of the lot.

{h) Accessory bulldings or structures may be located and mzintained 1n
a rear yard, except ln the required ten (10) foot,rear yard which iz that
portion adjolning the recarmest main building on the lot.. Such bullding
or structures may also be located and maintalned in any slde yavd, exceptl
in the requlred elght (8) foot aide yards adlolning cach of* the side lol
limzs‘.I [Tncluded In Orlginal Government Code of fiuam cnacted by P.L. 1-88,
1952,

§ 1720). sStatement of purpose: building and building height restric-
tions in beach areas.

(a) The legislature rinds that the indiscriminate bulldling of ctructures
on the beaches of the Territory of Guam creates a menace to the well-
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belnpy of the people of the terrlitory by increaslng the pollutlon of tidal
waters, that such construction, in additton, deprives the people of Guam
of their right to the untrammeled use of beach areas beyond the high water
mark, and tinazlly, that such constructlon destroys the natural beasty of
Guam's beaches, one of the terrltory’s greatest natural resources.  Accor-
dingly, it 1s the purpose of the restrlctions hereipnafter contalnad to
protect the beaches of Guam for future peneratlons, to alleviate the
health problems causced by construcetlon near tldal areas, amd to nake cer-
taln that the people of Guam remaln free to uce the beaches of the ter-
retory to the maxlmum extent not incompatible with private ownership of
the lands adgoining sald beaches.

§ 17203 (b) Along any beach in the territory of Guom, no huilding
may be constructed within thirty-five feet (35°) of the mean high water.
mark bounding ssid beach, nor may any building higher than twenty
fest (70') be constructed within seventy-five feet (75°) of the said mean
high watermark. For the purpoze of this section, the tenn, ‘benci’ does
not include thuse areas where the shoreline i3 a <hiff or biufl higher
thean twenty-five feet {25°), nor shall it include those oreas where the
shoreline is bounded by villoge lots containing no more than o thou-
sand (1000} square meters in those villages wherein residences have
been constructed along the shoreline since prior to the Second World
War, and the term 'building’ included any structure except & retaining
wall that cannot be seen. [Added by P.L. 9-163, effective Macch 7.
1968; amended by P.L. 12-19, effective April 24, 1973.]

CHAPTER V!
Accessory Buildings

§ 172%0. Location of accessory buildings.

§ 17250. Location of accessory buildings. In the "A," "R1," and "R2"
zones, no accessory building shall be ereccted or maintained and no exist-
ing bullding shall be enlarged, moved or malntalned, unless such accessory
building 1s located on the lot 1n conformance with followlng regulatlions:

(a) Every accessory bullding shall be located on the rear one~half {1/2)
of the lot and shall be not less than elght (8} feet from the alde strect
lot line of a corner lot;

(b) Every accessory bullding located in a rear yard (between the rear
lot line and the rearmost main bullding on the lot) shall be not less than
ten (10} feet from saild main bullding and not less than flve (5) feet from
any lot line which 13 not a street lline;

(¢} Every accessory bullding located in a slde yard (between the side
lot line and side of & main building) zhall be not less than five (5) feet
From such main building and not less than elght (8) fect from the slide lot
line; and

{(d) No accessory bullding shall be located in a front yard or on the
front one-half (1/2) of a lot, except on hlllslde lots where Lhe topogra-~
phy makes 1t impract.ical to conform to the other regulations of this ar-
tig%ej fIncluded in Origlnal Government Code of Guam cnacted by P.L. 1-88,
1952.
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CHAPTER VII
Nonconforming Buildings and Uses

17300. Nonconforming buildings.

17301. Nonconforming use of buildings.

17302, Nonconforming use of land.

17303. Nonconforming by reclassificatign or change,

SN W

changed, any future use of such land shall be 1in conformity with the pro-

visions of this Title. (Included in Original OGovernment Code por Guam en-

§ 17300. Nonconforming buildings, acted by P.L. 1-88, 1952.]

tga) A nonconforming building may be maintailned and
otherwlse provided in this section. § 17303 Nonconformin i
. g by reclassification or change. The foregoin
. {b) A ?uilding nonconforming as to use regulations shall not be added provisions of this Title shall also apply to bulldings, land and usga 8
di ;r enlarged in any manner, unless said bullding, ineluding such ad- whlch herealter become nonconforming due to any classification or reclag-
*hE gziﬁa?: ::i?ggigentsi 1srmade to conform to all the regulatlons of sification of zone or to any change ln the provislons of this Title. [In-
Ar th_ 1t .1s logated. . e e - . ¢luded in Original Government Code of Guam enacted by P.L. 1-88, 1952.]

repaired, except as

§ 17300(c) A building ROBCONIONIDING &8 t0 NMGAL UF YOra reguia-
tions may be added to or enlargnd if such addition or enlargement
conforms to allthe mgulationsofthe rone in whichit is located; provided,

that a residential buildi formi to height lati
;be added to or enlarged nngt?voil wm:‘lh.: f;ct.t}fnt Rt

‘enlargement may viglates yard mgulstions, and a build
.ing as to yard regulations may be added to or enlarged
the fuct thut such addition or enlarzement violates hei

L4} A NONConrorming ouli.lding wWhich 1s damagea or partially destroyed

by fire, flood, wind, earthquake, or other calamity, to the extent of not
more than fifty percent (50%) of 1ts value at the time of such damage or
destruction, may be restored il the total cost of such restoration does

not exceed CAfty percent (50%) of the value of the bullding at the time

of such damage or destruction. Wherc the damage or destruction exceeds
sald value, the building shall not be repaired or reconstructed unless

the entire bullding is made to conform to all regulations for a new build- '
ing in the zone in which 1t is located.

(e} A bullding nonconlforming as to restrictions set forth in § 17203 of
thls Title may be malntained and repalred but may not be enlarzed, and in
the case of its damage or partial destruction by rire, lood, wind, earth-
quake, or other calamity, to the extent of not more than fifty percent
{50%) of its replacement cost at the time of such damage or destruction,
then it may be restored If the total cost of such restoration dors not ex-
ceed fifty percent {50%) of the replacement cost of the buliding at the
time of such damage or destruction. Where the damage or destruction ex-
ceeds sald cost, the bullding shall not be repaired or reconstructed.

[Eggcged 1952; subsection (e) added by P.L. 9-163, effective March 7,
1968,

§ 17301. HNonconforming use of buildings.

{a} The nonconforming use of a buillding, existing at the time Lhis law
became effective, may be continued.

(b) The use of a nonconforming building may be changed Lo any other usze
which is permitted in the same zone as the use for which the bullding or
structure 1s designed or intended. The use of a non-conferming bullding
may alsc be changed to any use permitted 1ln a more restricled zone class-
ificatlion. Where the use of a non-conformlng building 1s hercafter chang-
ed to a use of a more restrlcted zone classifleation, it shall nol there-
after be changed to a use of a less restricted zone classification. [Tn-
cluded in Original Government Code of Guam enacted by P.L. 1-88, 1952. |

§ 17302. Nonconforming use of land. The nonconforming use ol land,
exlsting at the time this law became effective, may be continued except

that such use shall not be extended either on the same or on to adjoln-
ing property. Where a nonconforming use of land is discontlnued or
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CHAPTER VIl

Automobile Parking and Leading Spare Regulatinas

§ 17350, Automobila parking space
§ 17351, General requirements
§ 17352. Loading space

§ 17350. Automobile parking" space. Off-street automobile

i ce shal] be provided as follows: . )

Pn(:l;";‘so:g:walling.at Ieast two (2) automobile parking spaces for each
i 't; : A H

d':?:)h;gru:oltela, at least ons {1) automobile parking space for each four

(4"50;‘!:::;:::1:; of assembly, such as churches, auditoriums or lhfl:nlers

with seating facilities, ona (1) parking space for each_four 4) seals,

{d) For places of assembly, auch s restaurants or night clubs without
fixed seating facilities, one (1) parking space for each one hundred (100)
t of customer srea in such use, .

w:l:jreF?:reolail sales of building materials, and goods requiring exten-

sive display arens, industrial buildings and warehouses, onel1) puhrl-r.mg

space for each sight hundred {600) square feet of area in such use,

i ding requirements: .
el:lliusl:';: ::tri? all:‘dsw:lglesale sales and services, exclusive of warehouse
activity, at least one (1) space for each one!ntlsrfnldmd and fifty 1 150! square
sartion thereof of usable commercial floor aren; . .

k?[;‘l:ri‘p::t::rzfesuionnl and business offices, public administration

offices, one (1) parking space for each four hundred (400) square feet or
i f of floor area;

m{;l)o?;l:enrfme: and clinics, of healing arts, at least five (51 spaces for

“fil; '}"r::t l:;:)?::l.s and nursing homes, at least one {1} space foreachtwo
(2) beds; )
s for every four (4) employees; .
?I:) Trlltel E&:r:;;pi‘:lcge requimnr;intskwill be o total of all applicable ele-
in para hs (a) through (k); L

mzﬁbggppmpm parking apace for apen apnce‘acttwtles s;:cllul x:; sdwi:_
ming beachas, picnic areas, campgrounds, boating areas, sha = l; s
mined by the Territorial Planning Commission. [EE“P " e
Amended by P.L. 9-205, effective July 10, 1968; Amended h'lv ."i 1914:
effective June 10, 1971; Amended by P.L. 12-142, eﬂ'ec_tive sy 21, g

3 17351. Ueneral requirements. (a) A!:tumubuln park_mg apace
required by this Title shall be provided at the time o the erection ot';ny
main building or at the time any existing main building is enlarged or
inereased in capacity by ndding dwelling units, guest rosmsor Aoor area,
and such parking space shall therealter bo !-nmntal_ned. pall

{b} Inthecase of a dwelling, the automobile parking space sha be on
the same lot and may be provided either in a privale garage or in a

i ile parking area.
pr::)atlenn:lht:m‘;l;l ol}amultg-residenlial buildings, churches, thcltgrs.
clinics, commerrial or industrial buildings, the ;nutnmobl!e parking
space shall be on the same lot or may be provided ina parking garage
available to the public or a private parking ares adjacent l._hareto. ]

(d) Every sutomobile parking space shall contain a minimum o ge
hundred and eighty (180} square feet and shall have adequats access loa
public right of way, [Enacted 1952; Amended by P.L. 12-142, effective
May 31, 1974.] -
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$ 17352, loading space. Off street loneding spacea for every
commercial or incuntrial building shall be provided, lucated nnd sealed
to mest the anticipated needs of all establishments and activities likely
to require such space. In general, off street loading ipice shall be located
in service nteas at the rear or sides of establishments in such a way that
there will be minimum interference with off streat parking or vehicular
movernent in off-street parking areas. {Enncted 1952; Repealed omnl
reenacted by P L. 12-142, effective May 31, 1974 |

by P.L. 1-0b, 1yuc.y

CHAPTER 11X
Sign Regulations

§  174n9.  pestrictlon of use.
S 17401,  Erection of signs.

5 17400. Restriction of use., No Structure of any kind or character
erected or naintatned for outdesr advertising or ldentificatlon puUrposes,
upon which any poster, bill, velonting, painting, or other advertisement
of any klnd whatsoever iz placed, includlng statuary for advertising or
indentificatlen purposes, and no card, cloth, paper, metal, printed or
wooden slgn of any character placed for ocutdoor advertisine or identili-
cation purposes, on or to the ground or any tree, wall, bush, rock, fence,
hullding, structure or thing, elther privately or publlely owned, shall
be placed or malntalned on preperty adjacent to any highway, road,; street
boulevard, lane, court, place, summens, trall, way, or other vight of way
or easement used {ur or laid out and intewmded for publle passape of veh!-
cles or of vehlecles and persons except as provided below:

a. In Residentlal ond Agrilcultural sones no exterlor nane plate or
slgn shall be erected, dlsplayed, or malntained, cxoept the loellowlng:

(1) Onc (1) non-moving, non-flashing sign for cach fanily re:stiding on
the premlses lndicating the name of the resident op pertalning to
@ pernltied occupatlon provided that each such sign does not exceed
three (3) square fect in area.

(2} One (1) non-maving, non-flashing sign, not excecding twelve (12)
square feet 1n area, pertaining to permltted bulldlings, structures,
and uses of the premises other than dwellings and occupations per-
mitted therin.

(3) Temporary unllghted signs aggregatling net over twenty-four {(24)
square feet 1n area pertalning to the sale or lease of tho premices.

(4) Unlighted directlional signs not exceeding threce (3) square feet 1In
area pertainlng to churches, schoels, institutlons and other public
or nonprofit uses.

b. In commercial zones, no exterior signs shall be erected, displayed

or malntained except the following:

(1) Signs indicating the name of a person or the type of business oc-
cupylng the premises or the name of the bulldlng, provided that:

(a) Individual signs shall be non-rlashing and non-movlng.

(b} Individual signs shall be placed flat on the bullding wall, shall
not be higher than the roof line of the bullding, and shall project
no further than eighteen (18} inches from the wall to which they
are attached.

(¢} Individual signs shall not cover an area in exeess of five percecnt
(05%) of the surface of the wall to which Lhey are attached.

(2) Free Standlng, double-faced signs ldentifying ovrpanized commerclal
shopping centers housing a varlety eof uses, provided that:
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(a) Such slpn shall not exceed Cforty (40} square feel in areaz on cach
face nor twelve (12) feet in heipht.

(b} Such structure shall not be placed c¢loser than ten (10) feet to
any street or hiphway right of way.

{2) Such signs shall bte non-noving and non-flashing.

{d) Onc (1} such Sipn shall be permitted for each such shopplng center.

¢. In Industrial zones ne exterlor sipns shall be erccted, displayed
or mailntained except the followlng:

(1} Signs Indicating the name of the perton, or the type of Industry
occupying the premises or the name of the bullding, provided that:

(a) Individual slgns shall be non-flashing and non-moving.

(b) Individual signs shall be placed flat on Lhe bulldlng wall, shall
not be higher than the roof llne of the bulldlng, and shall project
no further than elghtecen (18) Lnches from the wall to which they
are attached,

(c) Individual signs shall neot cover an area Lln excess of ten pereent
{10%) of the surface of the wall to whlch they are altached.

(2} Free standlng signs ldentifying the name of the owner or accupant
of the premlces, or advertlsing goods manufactured or produced,
or services rendered, on the premlses, provided that:

(a) Such sign shall not exceed slxty (60) square feet in area nor
twelve feet {12) in height.

(b} Such structure shall not be placed clescer than ten (10) [cet to
any street or highway rlght of way.

{¢) Such signs shall be non-moving and non-flashing.

{d) One (1) such sign shall be allowed for each industrial structure,
or complex of structures housing 2 single industrlal user.

d. The provisions of this section shall not apply to any sign placed
by or [or purposes of any charitable, religlous and cilvic organization,
Individual or entity, 1f the same remalns posted or erected for a perlod
of not more than sixty (60) days.

§ 17401. Erection of Sigus. All permltted slgns shall be erected In
such a monner as nol to create o hazard to public safety or property,
and shall be reslstant to winds, typhoon, earthquake or other natural
phenomenon. Englneering denign shall be based on appllicable sectlons
of the Bullding Law of Guam (Tltle XXXTI Government Code of Guam).

The Bullding Offielal shall set specliflc englneering desipn standards.
Applioation, accompanled by detalled drawings and specilflcatlons shall be
submitted to the Building Offlclal, who wlll review sald plans and grant
permlt for the crectlon of sald sign, free~standing or attached. The
Buildlng OfTiclal shall refer sald plans to the woning inspector to as-
sure conformlty to the provislons of thls Chapter. [Orlglnal Chapter IX,
consisting of §§ 17400-17403 as enucled In 1952 and added by P.L. 2-12,
effective February 17, 1953, was repealed and New Chapter IX (§§ 17400~
17%#01) added by P.L. B-176, effective August 19, 1666.]

CHAPTER X
Junk Yards

17425. Permits required.

17426, Improvement standards.
17427.  Application required.
17428. Hearing required.

17429, Pormit issued or denied.
17420, Nonconforming junk yards.

[Teg Lo [P Toep TV 10 )
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§ 17425. Permits required. No person shall establish & junk yard
or extend the boundries of an existing junk yard without obtalining a
permit from the Territorial Plannlng Commisslon. Junk yards whilch are
established on the effective date of this Chapter shall be governed by
the pravislons of § 17430.

§ 17426. Improvement standards.

(a) The minimum enclosed area for a Jjunk yard shall be forty thousand
(40,000) square feet.

(b) The junk yard shall be enclosed by a fence not less than eight (8)
feet in helght.

{(c} The junk yard enclosure shall be set back forty (40) feet from any
public road, and twenty (20) feet from all abutting property lines.

(d) The exterior yards established by subparagraph (c) above shall be
maintained in a sanitary and not unsightly manner.

§ 17427. Application required. The cwner shall make application for
the issuance of a permit under this Chapter to the Territorial Planning
Commission. Such application shall include:

{a} A statement of intent.

{b) A map of the general area showing the subject lot and all abutting
properties, with names and addresses of owners; and

{¢c) A proposed site plan, showing proposed enclosure, access and egress

§ 1742B. Hearing required. Within one (1) month of the flrst regu-
larly scheduled Territorial Planning Commission meeting after recelpt ol
an appliecation, the Territorial Planning Commisslon shall held a public
hearing on the proposed Junk yard. The Territorial Planning Commission
shall cause notice of such application and hearing to be sent to abutting
property cowners by reglstered mail, and advertlsement of such hearing to
appear in a newspaper of general clrculation throughout the territory at
least ten {10} days prior to the hearlng.

§ 17429. Permit issued or denied. After such public hearing, il the
Territorial Planning Commission determines that the standards set forth
in § 17451 are met, the Territorial Planning Commlssion shall issue a
permit. Any person aggrieved by a decision of the Territorial Planning
Commission under this section shall have the right to appeal to the Is-
land Court as provided in § 17506 of this Title.

§ 17430. Nonconforming junk yards.

{a) The nonconforming use of a bullding or premises for the purpose of
operating a junk yard within any Agricultural (A), Residentlal (Rl and
R2), or Commerclal Zone (C and LC} shall, within five (5) years after
the effective date of this Chapter, be discontlnued and the bullding or
premises thereafter devoted to a use permitted in the zone in which such
building or premises are located.

(b} The nonconforming use of a building or premises for the purpose of
operating a Junk yard within a Light Industrial (M1) Zone may continue
subject to the provisions of Chapter VII of this Title, provided that it
is made to conform to the provisions of § 17426 within the (1) year of
the effective date of this Chapter. If such actlon is not taken, the
provisions of subparagraph (a) shall apply. [Original Chapter X, consls-
ting of §§ 17450-1T453 renumbered to Chapter XI by P.L. 9-126, approved
January 29, 1968, effective March 29, 1968. New Chapter X, consisting
of §§ 17425-17430, added by P.L. 9-126, approved January 29, 1968, ef-
fective March 29, 1968.]
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CHAPTER XI
Administration and Enforcement

17450. Enforcement.

17451. Building permit roquired.

17452. Building permit not to be issued.
17453. License approval required.

LDl ]

§ 17450. Enforcement. The Building Offlclal deslgnated 1n Tltle
XXXII of the Government Code of Guam shall have the power and duty to
enforce the provisions of this law. All authorlty granted to him by
Title XXXII of this Code may be used in furtherance ol these enforce-
ment activlties, whenever such authority 1s necessary and applicable.
£Igglﬁded in Original Government Code of Guam enacted by P.L. 1-8f,

952.

§ 17451. Building permit required. Before commencing the construc-
tien of a new bullding or structure, or the alteratlon, enlargement or
moving of an existing building or structure, a bullding permit author-
1zing such work shall lirst be obtalned from the Bullding Official as
provided for in Title XXXII of the Government Code of Guam; provided,
however, that the Bullding Officlal may delegate the authority to is-
sue permlts outside of the organized villages to the commissioners re-
ferred to in Title XXVI of this Code. [Amended by P.L. 2-21, eflective
June 23, 1953; included 1n Original Government Code of Guam enacted by
P.L. 1-88, 1952.]

§ 17452. Building permit not to be issued. No building permit or
certificate of occupancy shall be 1ssued by the Bullding Official for
the erectlion, alteration, enlargement, or use of any bullding or struc-
ture or part thereof, or for the use of any land, which is not ln ac-
cordance with all provisions of thls law. Any building permit or cer-
tificate of occupancy 1ssued 1n conflict with the provisions of this
Title, shall be null and vold. [included in Original Government Code of
Guam enacted by P.L. 1-88, 1952.]

§ 17453, License approval required. No license pertaining to the
use ofland or buiiding shall be issued by any department, officer or
employee of the government of Ouam, vested with such duty, unless the
appllcation for such license has been approved by the Bullding Orfficilal
as to the conformance of sald use with the provisions of this Title.
Any license 1ssued In conlllect with the provisions of Lhis Title shall
be null and vold. [Included 1n Original Covernment Code of Guam enacted
by P.L. 1-88, 1952.] [Renumbcred to Chaplter XI from orlglinal Chapter X
by P.L. 9-126, approved January 29, 1968, effectlve March 29, 1968, ]

CHAPTER X!1
Appeals and Reviews

17500. Appeals involving administration enforcement.
17501. Variances.

17502. Varlance requirements.

17503. Variance application - form and contents.
17504. Hearing date - notice.

LREPHA LN
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§ 17505. Decision by Territorial Planning Commission.
§ 17506. Decision £inal - appeal.
§ 17507. Jurisdiction.

§ 17500. Appeals involving administration enforcement. The Terril-
torlal Planning Commission shall also have and exerclise the followlng
powers:

{a) To hear and declde appeals where- 1t 1s alleged by the appellant
that there is an error in any refusal of a bullding permit or certifi-
cate of occupancy, or other order, requirement, or decision made by the
Bullding Official or other administration official in the administration
of this Title; and

{b) To hear and declde appeals from any order, requirement, decision
or determination made by the Pullding Official in the enforcement of the
provisions of this Title.

The procedure for flling such appeals as well as the procedure govern-
ing the actlons of the commission theron, shall be similar as that set
forth in §§ 31062-31071 inclusive of Title XXXII of the Government Code
of Guam. [Enacted 1952; amended by P.L. 7-91, effective February 13,1968.]

§ 17501. Variances. Where practical difficulties, unnecessary hard-
ships, or results inconsistent with the general purposes of thls Title
would occur from its strict literal interpretation or enforcement, the
Territorial Planning Commisslon shall have authority to grant such var-
iances therefrom as may be in harmony with its general purpose and intent,
so that the spirlt of the law shall be ohserved, public safety secured,
and substantial justice done, including the foliowing:

{a) Permit the extension of an exlsting or proposed conforming build-
ing or use into and adjoining more restricted zone for a distance not
exceeding fifty (50) feet;

{b) Permit a bullding or fise (ilncluding automobile parking) on a lot
immediately adjolnlng or across an alley from a less restriected zone,
upon such conditlons and safeguards as will tend to cause an clfective
transition from the less restricted to the more restricted zone;

(c) Permit the addition, enlargement or moving of a nonconforming build-
ing or structure;

{d) Permit such modification of the helght regulations as may be nec-
essary to secure an approprlate building or structure on a lot which has
such physical characteristlcs or is so located with relation to surround-
ing development that it cannot be properly improved without such modifi-
catlon;

{e) Permit such modiflcation of the yard, lot width or lot area reg-
ulations or requirements as may be necessary to secure an approprlate
building or structure on a lot which is of such size, shape or topogra-
phy, or 1s located 1in relatlon to adjacent property or lmprovements that
it cannot be appropriately improved wilhout such modification;

(f) Permit such modifications on the lot area per dwelling unit (den-
sity) requirements as may be necessary to secure an appropriate develop-
ment of a lot in keeping with its size and location;

{g) Permit the modification or waiver of the autcmoblle parking space
or loadlng space requirements where such modification would not be in-
consistent with the purpose of thls Title;

{h) Permit temporary bulldings or uses for a period not to exceed tvo
{(?) years 1n undeveloped areas;

{1) Permlt the following uscs in zones from which theyare prohibited
by this Title: Governmental enterprilses; public utilitles and public
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service uses or structures; hospltals or institutions; » deve ‘@
oF(natural resources. ; HElgha; e devglopfivnt
J) Permit the construction of bulldings in violation of the r
5 estric-
tions of § 17203 of this Title. [Enacted 19%2; Subsectlan (J) addgd bg
P.L. 9-163, effective March 7, 1968.]

§ 17501 (k). [§ 17501 (j}]. "Permit the owncr of a lot in a sural
zone to parcel therefrom one lot not less than ten thousand (10,000)
square [eet Iin area to be used for a single famlly resldence, such var-
lance to be conditioned upon a prohibition on any subscquent parcelling
of the lot and that the parcelled ocut lot be served by water and power
and a public road." [Subparagraph (k) added as (j) by P.L. 10-173, ef-
fective August 15, 1970; relettered to (k) by Editor.] ’

§ 17502. variance requirements, No 2
O e fingsr variance shall be granted by the

{(a) That the strict application of the provisions of this Title would
result in practical diffliculties or unnecessary hardships inconsistent
with the general purpose and intent of the law;

(b) That there are exceptional circumstances or condltions applicable
to the property involved or to the intended use thereof that do not
apply generally to other property in the same zone.

(c) That the granting of the variance wlll not be materially detrimen-
tal to the public welfare or IinJurious to the property or improvements
in th zone or nelghborhood in which the property 15 located; and
P (31 That ?he granténgrof suﬁh variance will not be contrary to the ob-

ectives of any part of the "Master an™ 5
T Torure. p Pl adopted by the Commisslon or

(e} That, as to variances from the restrictions of § 17203 of this
Title, the proposed bullding will substantially enhance the recreational
aesthetic or commercial value of the beach area upon which the building !
is to be constructed and that such building will not interfere with or ad-
versely affect the surrounding property owners' or the publie's right to
an untrammeled use of the beach and 1ts natural beauty. [Subsection (e)
added by P.L. 9-163, efflective March 7, 1968.]

The above requirements need not apply to the types of uses specifled
in § 17501 {i), and variances lor such uses shall only be granted by the
Commission where i1t finds that they are deemed essential or desirable to
the public convenience or welfare, are in harmony with the various ele-
ments or objectives of the "Master Plan," and will not be materlally det-
rimental or injurious to the property or improvements in the immediate
neighborhood. [Included in Original! Government Code of Guam enacted by
P.L. 1-88, 1952.]

§ 17503. variance application - form and contents. An application
for variance shall be flled with the Executlve Secretary of the Commis-
sion upon & form and accompanied by such data and informatlion as the
Commission may preseribe., [Included in Origlinal Government Code of Guam
enacted by P.L. 1-88, 1952.]

§ 17504. Hearing date ~ notice. Upon the filing of varlance ap-
plication the Commlsslon shall fix a reasonable time for hearing the
same and shall give notice thereof to the applicant and may glve notice
to any other partles in interest. All hearings shall be conducted ac-
cording to rules established by the Commission, but any party in Inter-
est may appear in person, or by designated attorney or agent.[Included
in Original Government Code of Guam enacted by P.L. 1-88, 1§52.]
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§ 17505. Declision by Territorial Planning Commission. 1, from the
facts presented wilth the appllcatlon at the hearling, or by investlgation
by or at the instance of the Commlsslion, the Commlsslon makes the (ind-
ings set forth In § 17502, 1t may grant the varlance in whole or 1in part,
upon such terms and conditions as 1t deems necessary to conform to the
general intent and purpose of thils law. If the Commlssion falls to make
sald findings, it shall deny the appllcatlon. FEach declsion by the Com-
mission authorizing a varlance from the recgulatlons hereln established
must be by resolution adopted by a majorlty of its membershlp, settlng
forth in writing the findlngs required by § 17502, except that no writ-
ten findings shall be required 1n granting minor varlances from the
height, yard, lot width, lot area or lot area per dwelling unit require-
ments. The Commission shall make its decision on each varlance applica-
tion within a reasonable time and shall forthwith furnish a copy thereol
to the applicant and to other partles in Interest who have requested to
be notified. Additional coples of the decision shall be (liled in the
records of the Department of Public Works. If the decislon filed invol-
ves a varilance granted by the Commission, sald variance shall be the au-
thority for the Director of Land Management to endorse and Lo 1lssuc any
building permit or certlficate of occupancy in conflormance thereto and
for the approval of any application for the approval of a required lle-
ense. [Included in Origlnal Government Code of Guam enacted by P.L. 1-88,

1952.1

§ 17506, Decision final - appeal. The decislon by the Commlssion on
any variance shall be final, except that any party aggrieved by such de-
cision shall be entitled to a Judicial review thereol by application to
the Island Court within fifteen (15) days after the riling ol the Com-
mission's decision in the Department of Land Management and the Depart-
ment of Public Works. [Included in Origlnal Government Code of Guam en-
acted by P.L. 1-88, 1952.3

§ 17507. Jurisdiction. The Island Court of Guam shall have Jurls-
diction over all actions arising from the provislons of this Title.
[added by P.L. 7-91, effective February 13, 1964.] [Chapter XII renum-
bered from original Chapter XI by P.L. 9-126, approved January 29, 1968,
effective March 29, 1968.]

CHAPTER XIII
Changes of Zones

17600. Requirements for changes.

17601. Procedure.

17602, application - form and contents.

17603, Hearing date — notice.

17604. pecision by Commission.

17605. Planned development districts. 4
17606. Change of "Zoning Map.”

[P Y TV AP L T ]

§ 17600. Requirements for changes. The Commission may, with the ap-
proval of the Governor, change the zones established under this Title
whenever it finds that the public necessity, convenlence and general wel-
fare justify such action. {Enacted 1952; repealed and added by P.L. 6-136
effective December 18, 1962.]
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§ 17601. Procedure. A proposed change may be initiated by the Com-
mission or by an applicatlion directed te the Commission by any person
ownlng or leasing real property within the area covered by the zone. [En-
igggdjlgS?; repealed and added by P.L. 6-1306, effectlive December 13,

§ 17602. Application - form and contents. An application lor a
change of zone shall be filed with the Commission upon 2 form and accom-
panied by such data and information as the Commlsslon may prescribe. [en-
?ggnglQSE; repealed and added by P.L. 6-136, effectlve December 14,

§ 17603. Hearing date - notice. Upon the Ciling of an application
for change of zone, the Commlission shall hold at least one (1) hearlng
thereon in the munlecipal dilstrict where the property to be rezoned is
located, as such districts are described In Chapter I of Title XVI of
this Code, notice of time and place of which shall be glven by at least
one (1) publication in a newspaper of general circulalion, at least ten
(10) days before the day of sald hearinr, and by mall to the Commlssion-
er of the municipal district ceoncerned, and tn those landowners ocwnlng
land within flve hundred {500} {ect of the property for which reroning
1s requested, the malllng addresses for such landowncrs to be in the
Real Estate Tax records. [Amended by P.L. 10-158, effective July 3, 1970.]

§ 17604. Decision by Commission. The Commission shall consider the
proposed change of zone and may approve or dlsapprove the same, 1in whole
or in part. The Commisslion shall make lts flndings and determlnations
within forty (40) days from the date of the hearlng thereon and shall
forward notice of such decision to the applicant, if any. 1If the ap-
plication ls approved in whole or in part by the Commlsslon, the same
shall be forwarded to the Governor who may approve or disapprove the pro-
posed change in whole or in part. [Enacted 1952; repcaled and added by
P.L. 6-136, eflfective December 18, 1962.]

§ 17605. Planned development districts. A "PD" Distrlct enables the
unified development of a substantlal land area with such comblnation of
Uses as shail be appropriate to an integrated plan for the area. The
procedure for establISKIAE a "PD'" Distriet is the same as that for the
rezonlng of an area, providing that a detalled plan be submlitted to and
discussed with the Territorial Planning Commission. The application
shall be accompanled by the appropriate fee and the detalled plan, or
revision thereof. The Territorial Planning Commisslon may approve the
detalled plan and rezoning, following the required hearing, upon find- J
ings that the plan, considering structurcs, uses, access, regulatlons |
and layout flxed in 1t, comprilses: |

(a) An area of sufflcient acreage to constitute a large planning unit
having special attributes for lntegraled development;

{b) An appropriate development of the area from the viewpolnts of its
natural features, location and suitabllity for particular uses;

i-(c) A combination of structures and uses which are In reasonable as-
sociatlon and proportion to make a harmonious unit and 1ikeIy td contin-
ue compatibIy wIith one another; -

{d) All structures, including accessory structures, shall not cover
more that thlrty percent (30%) of the area;

(e) A pro)ect adequately serviced by the necessary publlc services,
exlating or proposed; '
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(f) A proJect consister with an appropriate development of adjacent
areas and not unreasonably detrimental to the existing structures and
uses in sueh areas; and

(g} An appropriate evolution of the comprehensive plan for that portior
of the terrltory.

In approving a detailed develupment plan, the Terrltorlial Planning Com-
mnisslon nay impose such regulations of yards, opent space, loat ecoverage,
density, and height as are reasonably requircd to pernit the loregoling
rindings. [Enacted 1952; repealed and added by P.L. 6-136, effectlive Dee-
emggrjlﬂ, 1962; repealed and added by P.L. 9-232, effective August 10,
1968.

§ 1rc06. Change of "Zoning Map." Any change of zoncs or approval of
comprehensive community plan pursuant to this Chapter shall be ondorsed
and delineated upon the “Zonlng Map" and shall constlture an arnendment of
sald map. [Added by P.L. 6-136, effectlve December 18, 1962.] [Chapter
XIIT renumber fron original Chapter XII by P.L. 9-126, approved January
29, 1968, effectlive Harch 29, 1968.]

s 17601, {See tllom of pnge)

CHAPTER X1V
Recording - Submission to the Legislature

17625. Recording.

17626. Inspection.,

17627. Submission to the Legislature.
17628, Fallure to sulmijt.

LI LI

§ 1l762s, Recording. Upon the approval of any "Zoning Map" or amcnd-
ment thereto, a copy of same shall be recorded In the Department of Land
Management.

§ 17626. Inspection. Any "Zonlng Map" or amendment. thereto recorded
pursuant to thils Chapter shall be open to public lnapection during normal
government buslness hours.

§ 17627. Submission to the Legislature. The "Zoning Map" or amend-
ment thereto adopted by the Commlssion and approved by the Governor
shall be submitted to the next portion of the next regular sescion of
the Leglslature convening after the said approval. The "Zoning Map" or
any amendments thereto shall remain in effect unless amended or repealed
by statute.

§ 17628. Failure to submit. The "Zoning Map" or any amendments there-
to not submitted to the Leglslature 1n accordance with thils Chapter shall
become automatically lnoperative and vold at midnight of the last day of
the session to which 1t should have been submitted.

[Editor's Mote: Chapter XIV was added as new Chapter XIII by P.L. 6-13%6,
effectlve December 18, 1462. Original Chapter XIII, as enacted 1in 1952,
was renumbered to Chapter XIV by P.L. 6-136, cffective December 18, 1962.
New Chapter XIII and old Chapter XIV were renumbered to present. Chapters
XIV and XV respectively by P.L. 9-126, approved January 29, 1968, and erl-
fective March 2%, 1968.]

§ 17807. Noadditional land may be established an o rural zone’ and
no tand presently zoned*A’ may be rezoned without the Coinmission ﬂutl
having considerud an agricultural impact statement which shall bel
submitted by the Director of the Depurtment of Agriculture. This state.
ment shall provide a detailed statement of:

{a) Theagriculturatimpactofthe proposed rezoring upon the agricul.
tural componenta of the Guam Master Plan.

(b} Any adverse conservation or agricultural efects which cannot be
ovoided should the rezoning be approved.

{e) The Director's opinion whether said rezoning should be approved.
andreasonstherefor. [Added by P.L. 12-208, effective.January 23, 1975.]

(RERIT

CHAPTER XV
Fees
§ 17650. Filing fees for appeals ~ variances = changes of zones.

§ 17650. Filing fees for appeals - variances - changes of zones.
Helore accepting for CLling any applicatlon hnrun[ﬁvr nenﬁlﬂqu, the
Cumminslnn shall charge and collect Lhe tollowlog Plling rcnz.ln -

(aY For Appeals : leDU

(b)) For vartances
¢) For changes of rones
[née;ded by P.L. 10=1%6, efteetive July 3, Lyrn.]

$ 10.00

CHAPTER XVI
Penalty for Violation

§ 17700. Penalty

S ¥ tion or offleer thereof,
7700. Penalty. Any perseon, f{lrm, corpora ¢ of
vigla%ing any of the provisions of t?ls Eigiebshaliiggaggilgg gff;nglsr
demeanor and, upon conviction thereofl, sha e pu 2
5 1.00) or by imprlsonment in jai
not more than one hundred dollars ($100 plsonnent in jal
Lod of not more than one {1) month, or by both suc
igsr?sgﬁ;unb. Such person, firm or corporatlon shall be deemed quilty
for each day during any portion of whichianyb¥jolat;on iﬁ gggﬁiggﬁd,[In_
ermlitted and shall be punlchable as here e .
ggﬁgiguiﬂ’ogiginal Government Code of G;ag cgagteg gng.gifiggﬁéelggiém-
5 XIV; renumbered to Chapter X y P.L. 6=-130,
gerc¥gpt§g62; Eurther renumbered to Chapter XVI by P.L. 9-126, approved
Januar§ 29, 1968, effective March 29, 1968.}
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TITLE XIX
subdivision Law

Chapter I. General Provisions.
1I. Procedure for Subdividing Land. o
ITI. Lot Parcelling and Agricultural Subdivisions.
IV. Requirements for Plans and Maps.
V. Improvements.
vI. Variances and Appeals.

VII. Penalties, Amendments, Interpretation and Separability.

CHAPTER 1
General Provisions

18000. Title.

18001. Purpose and intent.

18001.5 Decedents’ estates.

18002. pefinitions.

18003. Authority of the Commission.

18004. Commission approval. .
18005. General requirements for subdivisions.

LT LR I TN

i ion
18000. Title. This Title shall be known as "The Subgivls
Lag." {Enacted 1952; repealed and added by P.L. 6-134, effective

December 18, 1962.] ;

4§ 15001. Purposesndintent. The purposeofthisTitleandolany
rules, regulations, specifications and standards adopled, pursuant
thersto, is to control and regulate the developmaent and/or subdivision of
any land for any purpose whatsoever. Such control and regulation is
determined to be necessary to provide for the orderly growth and har-
manious development of the territory; to insure adequate traffic circula-
tion through crordinated street, road and highway aystems; to achieve.
individual property lots of maximum utility and ll_vablhty: to secure
adequate provisions for water supply, drainage, sanitary sewerage end
other health requirements; to permit the conveyance of land by accurate:
"legal description; and to provide logical provedures for the achievement
of this purpose, [Enacted 19562; repealed and added by P,L. 8-134, elTec-
“tive December 18, 196%; Amended by P.L. 12.30, effactive January 16,

19741

§ 15001.1. Compliance with Master Plan. Dewwlopment and/or
subdivision of all land and roads shall conform to that land uss or road
location delineated in the latest revision of the Territorial Master Plan,:
initially approved in April 1967.

{a} Construction on land designated for future road or public pur-
poses, contrary to the use indicated in the Master Plan, shall not be-
authorized, irrespective of land cwnership.

. (b} Specifieationa for construction, repair, nnd/or reconstruction of
roads shall conform to Dapartment of Public Works Standards, and shall,

follow requirements dalineatad for that zone in which the subdivision or

‘construction is located. [Added by P.L. 12.90, effective January IG.I
19741

L]

§1Y201.5™(a) Chapter V of this Title shall not appiy to land which is an
awet of the estate of a descendant, provided however, that before the
distribution of any such land by the Court, the Territorial Planner or
the Commissian shall requie street and utility easements on said lend to
insured lot division, consistent with the general plan; further provided
howaever, that the minimum size of esch lot shali be no less than 10,000
sauare feel.

(R

() Chapter Vof this Title shall not apply to land which has
been owned in fee simple for 2 period of not less than five (5) years by
a2 person whe divides said land among his living children or their
descendants by way of inter vivos gift; provided, however, that such
tand shall be deeded to said children or descendants in fee simple and
said deeds shall contain alienation clases to the cffect that the children
or descendants in fee simple and said deeds shall contain alienation!
olauses to the effect that the children or descendants shall not sell, lease
or otherwise alienate such lats for a period of at least five {5) years, and
further provided that before a period of at least five (5) ycars, and
farther provided that before the map be filed for record, the Territorial
Planner or the Commission shall require street and utility easemenis on
szid land to insure lot divisions consistent with the general plan and
that the minimum size of each lot shall be not less than 10,000 squase

feet.™

§ fﬁUUZ. Detinirtions. The followling words and phrases, when
used hereln, shall have the meaning respectively hereto ascrilbed
to them, except where a different meaning may be clearly Indlcated
by the context: *{a) *Agncultural Subdivision” shall mean a subdivision naving

no lols, parcels ar sites smaller than forty thousand (40,000) square
feet and in which all lots, parcels or sites are uscd principally fot
agriculture, single family residence sites or as an agriculture-homesite
combination; except that the term ‘agriculiural subdivision® shall
include a subdivision mesulting from a distribution by the Court
pursuant to Section 18001,5(a) or Section 18001.5(b) of this Titls with
: .. nolots, parcels or sites smaller than ten thousand {(10,000) square feet

{b) "Commissiorad in which al lots, parcels or sites are used principally for agriculture,

(c) "Easement™ single family sites or as an agricultural homestead combination.”
cifled use or uses of said land Yo a person or persons, to the pub-
lic generally, or to the government of Guam.

(d) "Engineer" shall mean a person who is reglstered pursuant to
Title XLIIXI, Government Code of fuam, as an Englneer, and holds a
current certificate of registratilon lusued by the Board of Englneer-
ing and Architectural Examiners or a perason exempled under the pro-
vislons of sald Title XLITI.

{e) "Improvements” shill mean any beneficlial or valuable site ad-
ditions or alteratlons to a subdlvision property including streel
grading and surfaclnpg, water service, sanitary sewers, facilitles
provided for drainage and site grading.

{f) "Non-Access Reservation” shall mean the limiting of access
between a right of way and the adjacent land. (A non-access reser-
vation shall be provided only when required by the Commlssion and
the right of access te and from such land across the right-of-way
boundary shallbe dedicated to the government of Guam)

(g) "Plan, General” shall mecan the general plan or plans for guid-
ing the physical developmeni of Lhe Territory of Guam as adopted by
the Commission and approved by the Governor.

{h) "Plan, Precise" shall mean the detailed plan or plans for
gulding and controlling the physical development of specific pro-
Jeects as adopted by the Commisslon and approved by the Governor.

(1) "Planning Division" shall mean the Plannlng Division of the
Department of Land Management.

{J) "Record Map" shall mean the final subdlvison map designed to
be placed on record in the Land Records of the Department of Land
Management.

(k) "Reservation® shall mean an area of land which the subdivid-
er reserves free and clear of all structures for future specified
purpose.

{1) "Resubdivision” shall mean the resubdividing of land in a
subdivision or lot parcelling subdivision or peortions thereol so
as to create a new or different subdivision of such land other
than 1s presently of record, and shall include modifications to
lot lines, the creatlon of one or more additlcnzl lots or any other

!
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action of land dlvision which is not consistent with the recorded
subdlvision or lot parcelling subdivislion map.

{m) "Reversion to Acreage” shall mean the voiding of a previous
subdivision in order to revert the platted lots contalned thereln
back to the origlinal parcel or parcels which exlsted prior to the
subdivislion.

{n} "Right of Way" shall include the entire wldih between prop-
erty llnes of a highway, street or alley.

(o) "Sanitation Division" shall mean the Sanitatlon Divislon of
the Department of Publlc Health and Soclal Services.

(p) “"Subdivide" shall mean the act of ¢reating a subdivislon.

{g) “Subdivider" shall mean any indlvidual, flrm, asseclation,
syndicate, corporation, trust or any other legal ontity procecedlng
to effect a subdivision of land for himself or another.

{r) "Subdivision® shall mean the divislon of any parcel of land
into six (6) or more lots. Subdivision shall lnclude resubdivis-
ion and reversion to acreage and, where appropriate to context,
relates to the process of subdividing or to the land subdivided
regardless of the method used to accomplish such action, whether
by sale, deslign, rent, lease, ded of gift, grant in gift or any
other method of transferring title whether lor remuneration or not
and whether immediate or future.

(5} "Subdivision, Lot Parcelling" shall mean the divlsion of a
lot lepgally existlng on the effective date of thils Title inteo no
more than five {5) parcels. Lot parcelling of a lot shall include
all methods of such action whether by sale, deslgh, rent, lease,
deed of gift, grant in gift or any other method of transferring
title whether for remuneration or not and whether immediate or fu-
ture.

{(t) "Surveyor" shall mean a person who 1s registered pursuant to
Title XLIII, Government Code of Guam, as a land surveyor, and holds
a current certificate of registration issued by the Board of Engin-
eering and Architectural Examiners or a person exempted under the
provisions of said Title XLIII.

(u) "Tentative Map" shall mean a preliminary subdlvision map for
the purpose of showlng the design of a proposed subdivision and the
existing conditions in and around 1t.

(v) "Territorial Planner” shall mean the Chief of Planning Divis-
ion, Department of Land Management, government of Guam.

(w) "Territorial Surveyor" shall mean the person designated as
the Territorial Surveyor by the Director of Land Management. [En-
acted 1952; repealed and added by P.L. 6-13U,eflectlve December 1B,
1962; (o)} amended by editor pursuant te P.L. 7-101, effective July
11, 1964, and P.L. 9-147, effectlive February 16, 1968.]

§ 1B003. Authority of the Commission. The Commission shall have
Jurilsdiction and cognlzance of all matters relating to subdividing
and subsequent development of land within the territory. The Com-
mission shall prescribe and adopt such rules and regulations, which
shall 1include, but not be limlted to, speclflcatlons and standards
for development of subdivislons, as are, in its Judgment, nccessary
to effectuate the purposes and intent of this Title. ‘Such rules and
regulations may provide for delegatlon of functions of review and
inspection of proposed, tentatlve and final plans and maps, and of
subdivisions, to other agencles and departments of the government.
Such rules and regulations shall become effectlve upon approval by

the Covernor. [Enacted 19%2; repealed and added by P.L. 6=130,
effective December 18, 1962.)

§ 18004. cCommission approval. No subdivision map presented for
filing as a record In the Department of Land Management shall be
recorded without the prilor approval of the Commission. The Commis=
sion shall not approve the record map of a subdivision unless such
map conforms to all the requirements of thls Title and any applic-
able rules, regulatlons, speclflcations or standards adopted by the
Commission. No subdivider shall subdlvlde any land except in ac-
cordance with this Title, or sell, lease or assign, or offer for
sale, any subdivision or a proposed subdivision or any part there-
of, or any lot, parcel or site thereln untll the record map has
been officlzlly recorded. {[Enacted 1952; repealed and added by P.
L. 6-134, effective December 18, 1962.]

§ 1B005. General requirements for subdivisions. 1In all sub-
diviiions presented for recording under this Title, the subdlvider
shall:

(a) Not subdivide or develop land for any purpose contrary to
éhe provisions of the Zoning Law, Title XVIII, Government Code of

uam.

{b) Cause every lot to abut a roadway right of way having a min-
imum width of forty (40) feet, except that the Commlssloen may,
where clrcumatances warrant, permit the subdivider to utilize road-
way rights-of-way less than forty (0) feet but in no case less than
twenty (20) feet in width. [Subparagraph {b) amended by P.L. 10-157,
effective July 3, 1970.]

(c¢) Except as may be provided for pursuant to § 21208.3, Title
XXI1, Government Code of Guam, provide for the Installation of pow-
er, water and telephone lines, {ire hydrants, roads and highways
within the subdivision in accord with any general or preclse plan
approved by the Commission.

(d) Where an established framework of local streets exists, pro-
vide for the uniformity of street widths and alignment thereto with
the streets of the subdivision, and for the continuation ol exist-
ing street names.

(e) Provide for adequate light, air and privacy on all lots re-
gardless of land use, and design the location of streets to prevent
excesslve grading and scarring of the landscape.

(f) Provide sufflcient drainage of the land to provide reasonable
protection against {loodling.

{g) Provide that streets within residential areas shall not be
planned for through traffic 1ln order to 1nsure prlvacy and saflety.
[Added by P.L. 6-134, efrective December 18, 1962.]

CHAPTER 1[I
Procedure for Subdividing Land

18100. Application to establish subdivision.
18101. Fees.

18102. Review of tentative plans.

18)03. Action by Commission.

18104. Submission of final plans.

18105. Final plans approval and recordation.
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§ 18106. Reversion to acreage, maps and plats.
§ 18107. Puilding permits.
§ 18108. Revocation of tentative plans.

§ 1B100. Application to establish subdivision. A subdivider
desiring to subdivide or develop land pursuant to this Title shall
make a written application therefor on a form prescrlbed by the
Commission. The applicatlon shall be flled with the Territorial
Planner and shall be accompanied by tentative subdivision plans
prepared in accordance with § 18300 of this Title. {Enacted 1952;
repealed and added by P.L. 6-134, eflfective December 18, 1962.]

§ 1B10l. Fees. The subdivider shall at the time of filing
tentatlve subdivision plans pay a unliform check fee of ten dollars
($10.00} plus one dollar ($1.00) lor each final lot shown on the
subdivision. Such fees shall not be returned in the event the ap-
plication is not approved. [Enacted 1952; repealed and added by P.
L. 6-13l, effective December 1B, 1962.]

§ 18102. Review of tentative plans. The Territorial Planner
shall within three (3) days alter receipt of such application
transmit copies of the tentative plans to departments and agencies
of the government to which have been delegated responsibility for
technical review. Such agencles and departments shall review the
plans and transmit their written findings and recommendations to
the Territorial Planner within fifteen (15) days aflter receipt of
such plans. [Enacted 1952; repealed and added by P.L. 6-134, effec-
tive December 18, 1962.]

§ 18103. Action by Commission. After review, the tentative
subdivision plans shall be transmitted to the Commlssion at its
next regularly scheduled meeting by the Territorial Planner, to-
gether with all findings and recommendations. The Commisslon shall
thereafter approve, condltionally approve, or disapprove the plans.
When & tentatlve plan 1ls disapproved, 1t may not therealter be re-
considered unless modified and a new applicatlon flled. [Enacted
1952; repealed and added by P.L. 6-13l4, effective December 18, 1962.]

§ 18l04. Submission of final plans. Within one (1) year after
approval of tentative subdlvison plans, the subdivider shall flle
with the Territorial Planner the final plans prepared 1in accordance
with § 18301 of this Title. The final plans shall be accompanied
by a written application for approval thereof 1in a form prescrilbed
by the Commission [Enacted 1952; repealed and added by P.L. 6-134,
effective December 18, 1962.]

§ 18105. Final plans approval and recordation. The Territorial
Planner shall review final plan documents as submitted for conform-
ity to the approved tentative plans. At the next regularly sched-
uled Commission meetlng no less than two (2) days lollowlng recelpt
of final plans, the Territorial Planner shall present the plans to
the Commlssion for action. Flnal plans submitted in strict compli-
ance with approved tentative plans shall be approved. Final plans
which are not in strict complliance wilth approved tentatlive plans
shall, within fifteen (15) days, be approved or a written determina-
tion made specifying work necessary for subdivision completlon prior
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to final Commiszion approval. After approval by Lhe Commlssion of
the final plan map, the subdivider shall reeord sald map In accord-
ance wlth Artiele TV, Chapter IT, Title XIV, Government Code of Guam.
[Enacted 1952; repraled and added by P.l.. 6-134, effcctive December
18, 1962.]

§ 1B106. Reversion to acreage, maps and plats. When a rever-
sion to acreage 1s made, no tentative plans shall be required. The
subdivider shall prepare a final map showlng the existing subdivis-
ion and the origlnal parcel or parcels which shall result from the
reversion. No englneering plans shall be required. Upon approval
of the final map the map may be completed and submitted as a record
plat. No as-built surveys shall be required. The plat shall be
clearly marked "reversion to acreage" and any variance {rom the re-
quirements of a subdivision record plat shall be as determined by
the Commission. The fee or other interest 1n any subdivision im-
provements, easements or road rights of way within the perimeter of
the subdivislon which has been dedicated to the government may be
quitelaimed to the subdivider at the discretlon of the government.
[Enacted 1952;repealed and added by P.L. 6-134, effective December
18, 1962.]

§ 18107. Building permits. The Dlrector of Publlc Works or his
designated bullding offlcial shall 1ssue no building or constructlon
permits for any development within the subdivislon or lot parcelllng
until the tentative plans have been approved, nor issue indlvidual
building permits until the record map has been recorded. The Terr-—
itorial Planner shall notlfy the Director of Public Works in writ-
ing of the approval of the flnal plans and ol the recordation of
the record map immediately after such approval 1s glven and after
such recording is completed. [Enacted 1952; repealed and added by
P.L. 6-134, effective December 18, 1962.]

§ 1B108. Revocation of tentative plans. The Commiszlon shall
not conslder or approve final plans for a subdivlsion which are
submitted after one (1) year, or after any extenslon ol time grant-
ed by the Commlssion during such yenpr, followlng approval of tent=-
ative plans. [Enacted 1952; repealed and added by P.L. 6-134, ef-
fective December 18, 1962.]

CHAPTER 111
Lot Parcelling and Agricultural Subdivisions

18200. GCeneral.

1820tL. application to establish let parvcellimf or agricultural subdivisions.
18202. Lot parcelling approval.

18203. Parcelling map recordation.

18204. Survey required for parcelling map.

18205. Resubdivisions.

18206. Certificate of ownership required {Repealed).

18207. Action on £inal map {Repealed).

18208. Effective recordation of final map (Repealed].

LN LALLM N

§ 18200. General. The requlrements of Chapter II and Chapter
V¥ of this Title shall not apply te lot parcelling subdivisions and
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agricultural subdivislons. fenatted 1952; repealed and added by P.
L. 6=134, effective Pecember 18, 1962.7

§ 18201. Application to establish lot parcelling or agricultur-
al subdivisions. A subdlvider desiring to parcel lots or subdivide
land for agricultural purposes shall make a written applicatlion
therefor on a form prescribed by the Commisslon., The application
shall be filed with the Territorial Planner and shall be accompa-
nied by the original and two {2) coples of a survey map prepared
in accordance with § 18204 of this Title. [Enacted 1952; repealed
and added by P.L. 6-134, effective December 18, 1962.]

§ 18202. Lot parcelling approval. Within fifteen (15) days
following recelpt of an application to establish a lot parcelling
or agricultural dubdivision, the Territorial Planner shall approve,
conditionally approve, or disapprove the appllcation, or shall sub-
mit the application to the Commission for 1ts action. The Territo-
rial Planner or Commission may as conditlons of approval requlre
street and utllity easement reservatlons and require modlflications
to the map to insure lot divisions consistent with the general plan
and with provislons of § 18400 of this Title. The Territorial Plan-
ner or Commission shall disapprove the subdivision 1f adopted stan-
dards of subdlvision cannot be maintained. The applicant may appeal
any declslon of the Terrltorial Planner to the next regularly sched-
uled meeting of the Commisslon. There shall be no fees required for
lot parcelling or agricultural subdivlsions for the checking of
plans or maps. [Enacted 1952; repealed and added by P.L. 6=-134, er-
fective December 18, 1962.] :

§ 1B203. Parcelling map recordation. Upon flnal approval of a
lot parcelling or agricultural subdivision map by the Territorlal
Planner or Commission, the subdivider shall record the map in con-
formity to Article IV, Chapter IT, Title X1V, Government Code of
Guam, which map shall not be eflectlve until recorded. [Enacted 1952;
repealed and added by P.L. 6-134, effective December 18, 1962.]

§ 18204. Survey required for parcelling map. The lot parcel-

" 1ing map shall be prepared by a surveyor and shall show all survey
and mathematical data necessary to locate and retrace all lines
thereon, including bearings and distances of straight lines and
radil, arc and tangent lengths for all curves. Any area reserved
for utility easements, access easements, and future street areas,
and other publle improvements, shall be clearly delimited and desig-
nated. The survey map shall be endorsed as to its accuracy and for
its conformlty to standard surveyling practlce by the Territorial
Surveyor. [Enacted 1952; repealed and added by P.L. 6-134, effective
December 18, 1962.]

§ 1B205. Resubdivisions. Reaubdivislons of regular or lot parcel-
1ing subdivision shall be Inltiated and acted upon subject to the
procedures of the Chapter, provided, however, that resubdivisions
involving six (6) or more lots or resubdivisions requiring subdl-
vision improvements shall be initiated and acted upon as a new sSub-
dlvision in accordance with the provisions of Chapter IT of' this
Pitle. [Enacted 1952; repealed and added by P.L. 6-13h, effective
December 18, 1962.[ [Repeealed by P.L. 6-134, effective December

18, 1962.3
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CHAPTER 1V
Requirements for Plans and Maps

§ 18300. Form of tentative plans,
§ 1B301. Fotm of final plans.

§ 18300. Form of tentative plans. Tentative plans will include
8ix (6) copies of a subdivision map, two (2) coples of a statcment
of intent by subdivider, and two (2) coples of subdivision emprove-
ment plans.

(a) The subdivider shall cause the tentative subdivision map to
be prepared by and engineer or surveyor. The map shall be clearly
and legibly drawn on one or more sheets having dimensions of twenty-
two inches (22") by twenty-nine inches (29"). The scale of the map
shall be as prescribed by the Commission and the map shall general-
ly include:

(1) The tract number as issued by the Territorial Planner.

{2) The name and address of the owner or ownetrs of record, of the

subdlvlder and of the person preparing the map.

(3) Date, north arrow and scale.

(4) A key map loecating the subdivision in relatlion to surrounding
areas.

(5) The exact length and bearing of the exterior boundries of the
subdivision which data shall be referenced to the "Cuam Geo-
detic Triangulation Control Net" or such alternative system
of Eriangulation control as the Territorial Surveyor may di-
rect.

(6) The accurate placement and outllne of structures existing on
the site. )

{7) The location, names, and existlng widths of adjacent street
rights of way.

(8) The location and dlmensions of all known exlsting easements
and reservations.

(9) The loecatlon of existing utilities, sewers, drainage ditches
and other dralnage facilitles located in, or adjacent to, the
proposed subdivision.

(10) The lot numbers and lines of all adjacent parcels of land.

{11) The location, width and direction of flow ol all water courses
within the subdivision area.

(12) Topography with contour intervals of two feet (2') where the
ground slope 1s five percent (5%) or less or contour intervals
of rive leet (5') where the ground slope is more than five per
cent {5%).

(13) The locatlon and widths of all exlstlng or proposed streets 1in
the subdivision.

(14) The approximate lot layout and approximate lot dimenslons of
each lot.

(15) Areas intended to be reserved for public use.

(b) The statement of the subdivider shall Iinclude a resume of the
improvements proposed to be made In the subdivision, the exlsting
zone dlstrict or districts applicable to the property, proposed use
or uses of the subdivision lots and, 1n the absence of zoning, the
proposed setback requirements for individual property development.

{c) Subdivision improvement plans shall include: .

{1) Street construction plans including, but not limlted to, plan-
ned grading, street centerllne gradients and typical road
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crosa-sectlons specifylng materlal and depths.

{?) Water and sewer llne plans showing pipe slses, routling, pra-
dients, pressure regulatlon and polnt ol oripin.

(3) A drainage plan shewlng methods and factilities for collec-

tion and disposal of storm waters. The stores dralnage dis=-
posal area or channel musi have a demonstrated ability Lo
accept additional water In view of capaclty of area or

channel and of capaclty of exlstlng lmproverments conlining
the channel.

The tentative plan shall be prepared in suffleient detatl fore
analysis by the Commlsslon as to asufticlency and mest sultable
location. The Commlsslon may requlre the subwm salon of detailed
construction drawlngs as subdlivislon work L5 initiaterld tn pernlt
detalled analyslis of construction conformity to law and the rules
and regulatlions of the Cowm ssion, and teo racllitate Inprovoment
Inspectionz. [Enacted 19525 repealed and alded by P.L. 6-130, of-
foetive December 18, 1962.]

§ 18301. Form of final plans. The Tlnal plan submitted for
approval shall inciule a2 map of the subdivislon and n [inal survey
of improvements as installed.

(a) The map of the subdlvislon shall bte prepared by and onplin-
eer or surveyor in accordance wlth the followling:

(1)} The final map shall be clearly and legtibly drawn In opaque
black ink on good quallity traclng paper or aloth acceplable
to the Territorial Planner. Sipnatures shall be in opaque
black ink. The slze of each sheet shali be twoenty-tw, by
twenty-nlne inches (22" x 29%). A macpinal Tine shall be
drawn completely arsund each sheet, leaving an entirely blank
margin of one Inch (1"}, The scale of the map shall be as
prescribed by the Commisslion and shall show all detalls clear-
1y, with enocugh shects used to accomplish this purposce.  The
map shall be so makde and shall be in sueh comdltlon whon
filed tha good, leglble prints can be made therefrom.

(2) The map shall contaln the tract number In letters no less
than onc~half (%") 1n height, north dircctional polnt, map
scale and date of final sSurvey.

(3) The map shall show all survey and mathematleal Informit lon
and data necessary to locate all menuments, and to locate and
retrace any and all Interior amd exterior boundary lincs ap-
pearing thercon including bearlingo and dlstances of stralght
llnes, radii, arc and tangent lengths ol all curves. the
final map shall particularly define, deslgnate and dellneate
all road and alley rights of way and easements and other par—
cels offered for dedication for publlc use.

(4) The following certiflcates shall be placed on the first sheet
of the map ln a form prescrlbed by the Commlssion:

(a) Dedlication of street, easements and other parcels of l}and in-
tended for public use by the owner.

(b) Acknowledgment of dedleation for certlfication by a Notary
Public.

(¢) Acceptance of dedication to be signed by the Governor.

(d) Certification by the surveyor making the map {record plat)
that the map 1s correct and accurate and that the monuments
described thereon have been so located.

Limited access dedicatlon where a nonaccess reservation 1s

—

(e
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used to restrict access. The map shall be lobtop t
Qlar access rlphts dedicated to ihe govn?ﬁmigttg}nﬂu Xﬁhlc-
the thoroughfare adjacent Lo the lots affeeted suamt along
{r) Endorsement of Territorial surveyor. B
(g) Approval by the Commission.
%h) ggft}flcate of recordatton.
n a tion, the map shall be accomps al statements
in%bﬁnﬁ ProDOSQ? decd restrlcetlons o;p:ztégaggsttdthLntu roneern-
s part of the [lnal plan, the cubdlivider st 5 .
of an as-bullt drawing of all subdivision improvcégétsﬁub$;z geiopy
Ea%ls of the as-bullt drawing shall show, but not be limited to ¢
showing of, the precise placement, sinling and characterlstics ofd
water lilnes, drainage measures, streets, street curbs anﬁ"i;llu
constructed utilltles. The as<bullt drawlng shall be to "ueéirir
tlons satlsfactory te the Commlssion. [Added by P.L 6-:135p ‘f oo
tive December 18, 1962.] o » effecs

CHAPTER V
Improvements

§ 10400. Required improvements.

§ 18401. uUtilities extemsions - planned arcas.

§ 1lmao02 utilities extensions - unplanned arcas.

§ 18403 Time allowed for completion of improvements.

§ 18400. PRequired im i
. provements. The subdlivider shall :
the following lmprovements and impr g o 5t e
spﬁc%?led S Commis:iSn: provenent arcas within time 1imits
g) Street and Alleys - Planned areas Whete g
S o ¢ general 5
geenlor are hereafter duly adopted and show an a?ca as pggﬁgcdh?gﬁ
evelopment into urban uses, the followlng strcet and alley im
menis shall be required: prove=
All street and alleys within the subdlvisio
5 , s sion shall be grade
gggigighshﬁrfu;§ wédi? gr ghe rlpht of way. The roadbedzpir;?oﬁngf
w sha ¢ improved wlth a stabillced coral base
sigggced wilth a 1ight bltumlnoug surface treatment having a ;Iglggg
w g iog twenty-two feet (22'). The roadway conterline grirdlent
igd right-of-way cross-sectlon includling dralnage ditcheé travel-
roadway design and paving and choulders shall be in cénformlt
topcriteria established by the Commlssion. Y
ermanent sidewalks having 2 mlnimum width of four ¢
A * ffeet (#4') shal
g? éziﬂ ou;hgogoﬁ;iszigzetﬁ igd sha%l be dedicated to the éovgrnm:n:
2m. g sha establish criterla relating ¢
?:dcgﬁ?ggzzitiggeoftsuch sldewalks, and all such sidewalkg sgagidgz
19123] nity reto. [Added by P.L. 11-134, effectlive April 26,
b) Street and Alleys - Unplanned Areas Wh
& S. ere at the ti
subgivision a general plan has not been adopted or where thgeggg~a
eral plan designates the area as agricultural, the following street
anglilley improvements will be required.
streets and alleys within the subdivision shall b
e
dgained the full width of the rlght of way. The roadbed Egigignazg
; e right of way shall be improved with a stabillized coral base
?e roadway centerline gradlent and rlght-of-way cross-sectlon in-
cluding dralnage ditches, travelled roadway and shoulders shall be
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in conformity to criterla established by the Commluslon.

(¢) Storm Witer Dralnapge. Storm dAralnage Caellictien ahall be pro-
yided 1o a1l subdlvianlons lo acenpdanee with plans prepared by the
autddlvider conforming Lo eellerin established by thee Commlanlon.
Thess facllities shall be designed to dlspose of normil storm wa-
ters falling on the cubdlvislon without hazard of fleoodlng, incon-
venlence of ponding, and the eroslon of public or private land.

{d} bomestic Water. Potable domestle water shall be piped onto
enech lot withln the subdivision, Water pipes shiall be new and so
sized to supply normal household pressures.

(¢) Sanitary Sewage Disposal. When sanltary acwecs are provided
in a subdivislon, they shall be In conformlty to plans prepared by
the subdivider satlisfactory to the Commlssion. When sewers are
placed wlthin a subdivision, the minimum permissible lot size ahall
be as determined by the applled zonlng district, or in the ahsence
of zoning, shall be not less than seven thousand (7,000} square
feet. In subdivisionswhere canltary sewers are not provided, the
minimum permissible lot slze shall be determined by the slope and
characteristics of the subdivision soil andsubsoll but In no event
shall be less than 1s established by the applled zoning district,
or in the absence of zoning, seven thousand (7,000} square fleel.
Determination of lot size shall be made on the bacsis of soll perco-
lation tests made 1n conformity to standards adopted by the Commls-
slon. Lot sizes, lncluding area and mlnimum wldths and depts shall
be related to the abllity of the subdlvision lands to accept the
anticipated septic tank effluent whereby no sanitary problem will
be created. ‘The Commission shall establlsh eriteria relating lot
slzes and shapes to tested rates ol seepage, and all lots created
after the enactment of this Title shall conform thereto.

(f) Survey Monuments. Permanent concrete monuments shall be in-
stalled at all point of direction change in the subdlvision perlm-
eter and in the exterlor lines of blocks. {enacted 1952; repualed
and added by P.L. 6-134, effective December 18, 1962.1

§ 18401. Utilities extensions - planned areas. Where general
plans have been duly adopted and show an area as planned for devel-
opment into urban uses, the following development criteria will ap-
ply for subdivislions wlthin the area so0 dellineated:

(a) Road extensions. Where roads must be extended from exlsting
roads in order to gain sulitable access to 2 subdlivision, the sub-
divider shall negotiate with the property owners involved and ac-
quire rights of way to width and alignment approved by the Commis-
sion. The subdivider shall improve such access road or roads the
same as he improves the interlor subdivislon roads.

{b) Power, water mains, and flre hydrants may be instalied by the
Public Utility Agency in acceordance wlth § 21208.3, Government Code
of Guan.

{c) The subdivider shall provide easements for all utility exten-
sions to the satisfaction of the Commlssion, and acceptable to the
Public Utility Agency. [Enacted 1952; repealed and added by P.L.
£-134, effective December 18, 1962.]

§ 18402, Otilities extensions - unplanned areas. In areas
where general plans have not been adopted but where water, electrl-
cal facilitles and roads exist within or adjacent to a pltanncd sub-
diviaion area, the criteria of § 18401 *will be applicable. In un-
planned areas where water service, electric service or public roads
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are not immedlately avallable, the government shiall not s
N she upply an
utility or road extenzlon to make the slte sultable for desglgpmeﬁt
EEnai;gg %952; repealed and added by P.L. 6-130, oftective Decenber.
B, S

§ 18403. Time allowed for completion of impro 5
praval of the tentatlve suhdivlslgn plan by thg ngﬂngzén Ugﬁg 35;—
divider shall complete within one 1) year all ol the imnrévcment"
required, cxcept that the Commission, for good cause shown may a:—
thorize an extension of time, not to exceed twelve (12) moﬁths for
sugz)cgmplit:on.l WLthl? such tlme, the subdivider must elthcr;

omplete the requlred improvements and, -

of by the government, (lle hls[F1n31 plans;dorupon aceeptance there

{b) Furnlsh bond acceptable to the Commission lor the completion
of improvements, the bond to be 1n penal sum of one hundred fifteen
per cent (115%) of total work costs as verifled by the Director of
Publlec Works. On approval of the bond, the final plans may be filed
{Added by P.L. 6-134, effectlive December L8, 1962.] ’

CHAPTER VI
Variances and Appeals

18500. Petition for variances.
18501 . variance subdivisions,
18502. Unit development,
18%03. Judicial review.

WA I

§ 18500, Petition for variances. The Commisslon, o 5
iniltiatlve, or upon the petitlon of any subdivider séat?nét;u??;
the grounds of the appllication and all the flacts relied upon By
the subdlvider, may pgrant varlances to the regulations of the Com-
misslon. Such petltion s5hall be filed with the tentative plan of
the subdivislon. In the event the Commlszslon shall flnd the fol-
lowing facts with respect to the petitlion for a varlanece, 1t may
grant a varlance under such terms and conditlons as 1t may pre-
scrlbe:

{(a) That there are speclal cl ms . ions af
sa%d Dbonerty. p rcunstances or condltions affecting

b) That the variance 15 necessary for the preservati -
Joyment of a substantlal property right of thg subdividg:.and .

{c) That the granting of the variance wlll not be materially det-
rimental to the public welfare or Injurlous to other property in
the area 1In whlich sald property 1s sltuated.

(d) That the varlance, if granted, will conform wlth'thc intent
and purpose of the general or preclse plan for the territory, and
of thls Title. [Enacted 1952, repealed and added by P.L. 6-1%&
effective December 18, 1962.] ’

§ 18501. variance subdivisions. The Commission sh:
the authority to revliew any prior division of parcelshgillgﬁ;c
whether for the purpose of lot parcelling or the estahlishmené of
a subdivislon, presented to the Department of Land Management for
recording as a subdivision under the provlsions of this Title. The
Commlssion may require the subdivider or owner to modifly the arrange-
ment, to Improve access rlghts of way and easements, or to modify :
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the size and shapes of lots and other improvements as a condition
precedent to record the presentation as a subdivision. The decis-
ion of the Commission shall be final. (Added by P.L. 6-134, elfec-
tive December 18, 1§62.)

§ 18502. Unit development. The standards and requirements of
thls Title may be modified by the Commission in the case of a plan
and program for a new town, a complete community, or a neighborhood
unit, which in the judgment of the Commission provides adequate pub-
lic spaces and improvements for the circulation, recreation, light,
air, and service needs of the tract when fully developed and popu-
lated, and which also provide such deed restrictions or other legal
provisions as will assure conformity to and achlevement of the plan.
[Added by P.L. 6-134, effective December 18, 1962.)

§ 18503. Judicial review.

{a) Any order of the Commisslion shall become effective when no-
tice thereof is delivered to the party or partles affected and, un-
less proceedings for judicilal review are instituted as provided lor
In Subsection {b) of this section, shall become final at the expir-
ation of thirty (30) days thereafter.

(b) If the decision of the Commission 1s not in accordance with
law or is not supported by substantial evidence, the same may be
set aside through an action instituted in the Island Court brought
by the party affected thereby. The subdivider shall not subdivide
any land, or sell, lease, or offer for sale, any subdivision or pro-
posed subdivision or any part thereof, or any lot, parcel or site
thereln, or commence or continue construction or any improvement
relatingthereto during the pendency of such actlon.

{c) Review by the court shall be limited to the record procured
before the Commission and, if the decislon of the Commission is not
according to law or supported by substantlial evidence, the court
shall return the matter to the Commission for further action in ac~-
cgrdange gith the evidence. [Added by P.L. 6-134, effective December
18, 18&2.

CHAPTER VII
Penalties, Amendments, Interpretation and Separability

iseno. Viclation penalties.
18601, Separability.
18602, Repeal.

hnuen

§ 18600. vViolation penalties.

(a) Any individual agent, partnership, firm, assoclation, corpor-
ation or any other legal entity violatingany of the provisions of
this Title shall be guilty of a misdemeanor, and upon conviction
thereof, shall be punished by a fine of not more that five hundred
dollars ($500.00) for each offense. Such individual agent, partner-
ship, firm, assoclation, corporation or other legal entity shall be
deemed gulilty of an offense for each day or portion thereof in which
any vieolation is committed, continued or permitted, and shall be pun-
ishable as herein provided for each such day or portion thereof.

(b) The 1mpositlon of any sentence made under this section shall
not exempt the offender from ecompliance with the requirements of this

Title. [Repealed and added by P.L. 6-134, effective December 18, 1962.)
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§ 18601. Separability. If any sectlon, subsection, sentence,
clause, phrase or portion of this Tlitle is for any reason held to
be 1lnvalid by a court of competent Jurlsdiction, such declsian
shall not alfect the valldity of the remaining portions of this
Title. The Legislature hereby dcclares that it would have passed
and does hereby pass thls Title and each section, subsectlon, sen-
tence, clause, phrase, or portion thereof, irrespective of the
fact that one or more sections, subsectlions, sentences, clauses,
phrases, or portions therof, be declared invalid. [Repealed and
added by P.L. 6-134, effectlive December 18, 1962.]

§ 18602. Repeal. All Acts or parts of Acts which are incon-
slstent with the provisions of this Title are hereby repealed te
the extent of such inconsistency. [Origlnal Chapter 7, consisting
of §§ 18600-18606, as added by P.L. 5-142, effective September 8,
1960, repealed by P.L. 6-134, effective December 18, 1962.]
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Public Law 13-69
Thirteenth Guam Legislature
{Bill 48}

AN ACT

An Acr 1o odd a new subparagraph (h) to Section 18005 of the
Government Code of Guam relative to requiring the developer of a
subdivision to provide adequate public access to recreational lands.

Be it enacted by the People of the Territory of Guam:

Section 1. Statement of Legislative Finding. The Legislature finds
there is a great need for the establishment and preservation of public
access to many areas in the territory. There are miles of coastal
shorelines and waters under the jursdiction of the territory which are
inaccessible 1o the public due to the absence of public rights-of-way;
the absence of public rights-of-way is a contributing facror to acts of
hustility against private shoreline properties; the population of the
istand is increasing while the now accessible beach and shoreline areas
remain fixed; and the absence of public access to Guam's coastal
shoreline constitutes an infringement upon the fundamental right of
free movement in public space and of access to and use of the sea. The
Legisiature further finds that urbanization also may prevent or impede

blic access to hill and jungle lands which have areas for hiking,
unting, fruit-picking and other recreational purposes.

Section 2. Section 18005 of the Govemment Code of Guam is
amended by the addition of a new Subparagraph (h) to read as follows:

“(h) In cases where public access is not already provided,
dedicate land for public access by right-of-way for pedestrain travel
from a public highway or public street 1o abutting lands below the
high-water mark on any coastal shoreline, and to dedicate land for
public access by right-of-way from a public highway or public streel to
abutting public lands in the hills and jungle so such lands shall be
accessible for hiking, hunting, fruit picking and other recreational
purposes.

The right-of way shall be clearly designated on the final map of
the subdivision or development upon the dedication of land for 2
right-of-way as required by this Subparagraph and acceplance by the
territory, the territory shall thereafter assume the cost of improvements
for and the maintenance of the right-of-way, and the subdivider shall
accordingly be relieved from such cosis”
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Section 3 This Act shall have immediate effect a
sha nd shall apply ¢
the plnr: of any subdivision or development which has null)plic:
approved prior 10 the date it shall take efiger.

Approved Oclober 22, 1975
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§ 13412

1974 SuPPLEMENT
CHAPTER V-A
Guam Territorial Seashore Protaction
Act of 1974

hall
and
"

3

distinct and valuable
health, and welfare, and to

ure residents of this island;
wildlife, marinelife, and other ocean

that the permanent protection of the
, it is necessary to preserve the
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Public Law 13-52
Thirteenth Guam Legislature
(Bill 413)

AN ACT

An Act to repeal amd reenact Section 13413 of the Govemment Code
of Guam (P.L. 12-108) relative 10 ihe composition of the Guam
Territorial Seashore Protection Commission.

Be it enacted by the Pecple of the Territory of Guam:

Section 1. Section 13413 of the Government Code of Guam (P.L.
12-108) is hereby repealed and u new Section 13413 is hereby cnacted
to read as follows:

“Section 13413. Commission Creation, Membership and
Compensation. {(a) There is hereby crealed a Guam Tersitorial
Seashore Protection Commission {hereinafter referred to as the
‘Commission’}, consisting of the scven members of fthe
Territorial Planning Commission and the members shall hold
office so long as they remain members of the Territorial
Planning Commission.

(b) Commission members shall serve without compensation
except that each member shall be paid a per diem of
Twenty-Five Dollars (525.00) for each days® attendance at
a meeting of the Commission. Each member shall be
;Ilqwed actual expenses incurred in the discharge of his

uties.”

Approved fuly 15, 1975,

Public Law 13.154
Thirteenth Guam Legislature
(Bill 839)

AN ACT

An Act to add a new Subsection {g) ta Section 31003 and to repeal and
reenact Subparagraph {c} of Section 13412 of the Government Code
relative to emergency repairs of bulldings.

Statement _of Legislative Findings: The Legislature finds that
Typhoon Famela hos destroyed or damaged hundreds of buildings
within the Territory of Guam. While governmental regulation of
construction by means of bullding permits is normally a desirable
functiocn of government, the Legislature finds that in _this
typhoon-caused emergency, the speedy repair of buildings oul-wu_;hs
any possible disavantage in the temporary suspension of construction
regulations.

Be it enacted by the People of the Territory of Guam:

Section 1. A new Subsection (g} iy added to Section 311003 of the
Government Code to read:

*{g) Il at any t{me Guam or any part of it shall be declared &
disaster ares by the President of the United States, no person shall be
required to make application or give natice to the Building Official in
order to make such repairs as may be necessary to restore 2 dwelling
immediately prior to the incident which resulted in the disaster
declaration =nd, provided further, such dwelling was: made
uninhabltable as a result of the Incident which resnited in a disaster
declaration, This subparagraph shall not preclude the government from
exercising its police power to condemn or require vacation of any
structure when jt is determined that the continued occupancy or use of
such a structure poses a threat to the public health, salety or welfare.
‘The suthority given by this subparagraph to make emergency repairs in
the event of a declaration of disaster shall be valid only lor a period of
ninety (90) days subsequent to the issusnce of the declaration of
disaster by the President of the United States.”

Section 2, Subparagraph (c) of Section 13412 of*the Government
Code is repealed and reenacted to read:
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*(c) 'Seashore Reserve’ means that land and water area of
Guam extending scaward to the ten fathom contour, including all
tslands within the Government’s jurisdiction except Cabras Island and
those Villages wherein residences have been constructed dong the
shoreling prior to the effective date of the Seashore Act, and extending
inland to the nearer of the following points:

(1) From the mean high water line for a distance on a
horizontal plane of ten (10) meters.

(2) From the mean high water line to the inland edge of
the nearest public right-of-way."

Section 3. Section 1 of this Act shall be retroactively effective to
the date of issuance of the declaration of Guam as a typhoon disaster
area by the President of the United States.

Overridden

July 7, 1976.

DRINRYIS
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COVEIHUEY G GUAIL
OFELCE O TUL COVLE.0N
AGANA, GUAM

EXLCULIVE ORDIZY 110, 75=2 Roypen- -2 3

THID COVIITULTIT OF QUALT SUBDLVISION
MD DEVLLOVRENT ELVINN CGIihITIE;
REPYAL O EXICUTIVI ORDIR KO. 7423

WHEREAS, the Goveramznt Codg of Guain provides foyx k=
review of proposed subdivisions by various agencies of gtyernani
in Sections 18002 and 12003 thereof; and

WHERERAS, it iz deosirable to coordinatz the revw!ew
function; and

WHEREAS, certair changes to Exccutive Qré-ar io. 74--23
have been found to be nccoessary;

NGW, THEREFORE, by virtue of the authoriiy vosted in
me by the Qrgonic Act of Guam, it is ordered that ¥xccubive
Order No., 74-23 is hereby rescinded and replacad by this
Executive Order which horehy creales the Govarnment of Guaw
Subdivision and Developmoni Review Commitice with the following
powers and duties:

1. a. To prepare integrated wriiten review

commants and suqggestions for consideration by
the Territorial Planning Commission and tha
applicant regarding all subdivisions (includine
parental); all proposed zone changes; and, all
proposcd zone variances comprising more than a
ten percent variance from requirements of
existing zoning laws.

b. Establish rules and regulations to
carry out the function of review, including

establishing meceting dates and procedures.

1-N




2. Tiis Cormittee will be compoused of tlie [ollowing

S

governnerntal agencies:

a. The Territorial Flanncr, Dzpartmank of -

Land HManagement, <o shill be chzipman.,

b. The Bui.ding Official to recpresent the

Building Permit Scction, Department of Publi
§ 13251. Guam Natural Ressurces Board. The Territorial Plan.

Works.

ning Commission shall serve ex-officio as the Guam Natural Resources
€. The Chief of Engineering {o represent Board. It shall be the function of the Board to study and evaluate any
plans or propusals for the uriilizalion of government land for natural
., . resource development or exploitation. [Added by P.L. 10-116, effective

all other secticiis of the Department of Pudblic March 14, 1910.': F Y
Works. . § 13232, Minerals; mining. All proposals for the use, lease or
purchase of government land for the purpose of commercial mining or
d. One menber of the Guar Environmental removing therefrom any minerals, rocks or sand for processing shali be
presented to the Guam Natural Resources Board. The Board shall

determing if the proposal is consonant with the public interest and in
keeping with proper conservation practices. The Board may recommend
X any such use, lease or sale of government fand to the Governor in-

€. One mewber of the Territorial Planning cluding any such conditions that may be neceasary such as bonds for
compliance with the proposals presented. [Added by P.L. 10-116,

effective March 14, 1970.)

Protection Agency.

Conmission staff.

1y ye R . P § 132533, Rules and regulations. It shall be the duty of the Guam
£. One merSer from the Parks Division Y Natural Resources Board to formulate such rules, reguletiona and
procedures as are necessary lo effectuate the aims and intents of this
Act nnd no government land shall be leased or aold for the purpase of

Deparinant of Commerde.
. commercial mining or removing lherfl'rorn any minerals, rocks or sand
. c the P i ili for processing until the rules, regulations and procedures herewith
g SIS I S hocilel R 2 25 suthorized shell have been adopted and promulgated pursuant to the

provisions of the Administrative Adjudication Act; and provided,
Agency of Guam. further, that such regulations and procedures shall include, ameng
= other provisions, the following: {1) a public hearing on the propased
3. This Dxecutive Order shall be effective this date. lease or sale of government land must be conducted by the Board; (2) s
notice for said hearing shall be published in a newspaper of general
. . _ . . circulation at least ten (10} days before the day set for the hearing; and
Dat=d ai Agana, Guam this |, 2lst day of January, 1975. {3} the notice for hearing shal! contain a summary description of the
I proposed mining operations. {Added by P.L. 10:116, effective March 14,

i 1970.}

-—'--___-_—z |
RICARD I‘J BORDALLO

Govern “: of Guam

OUNTERSIGNED:

o
SE ho (A
PH\ G. " SABLAN

Lieutenant Governor
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TWELFTIl GUAM LEGISLATURE
1974 (SECOND} Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO TIIE GOVERNOR

This is to certify that Bill No. .715, "An Act to repecal
Chapters VI, VII, VIII, and XI of Title XIV of the Govern-
ment Code of Guam and to reenact Chapter VI of said Code
relative to establishing the Chamorro Land Trust Commission",
was 03 the 8th day of January, 1975, duly and regularly
passed,

Séeaker

ATTESTED:

A/

G. M. BAMBA ~
Legislative Secretary

o e o o e e G e e v S Em S e e e s e

This-Act was received by the Governor this A?Z?{ day
of (/e sty , 1875 at 2./ o'clock A4 . N.

/3/ RICHARD D. MAGEE

RICHARD D. MAGEE, Acting
Attorney General of Guam

APPROVED:

767 RICARDO J. BEADALLO

. BORDALLO
Governor of Guam

DATED: FEB 4 1975
LBL P,
X -/2-23¢
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TWLLETH GUAM LLGISLATURE
1974 (SCCOND) Repular Session

Bill No. 715 . :
Introduced by

P, J. Bordallo
AN ACT TO REPEAL CUAPTERS VI, VII, VIII, AND
XI OF TITLE XIV OF THE GOVERMMENT CODE OF GUAM
AND TO RECNACT CHAPTER VI OF SAID CONE RELATIVE
TO ESTARLISIIING THE CHAMORRO LAND TRUST
COMMISSION.,
BE IT ENACTED DY THE PEOPLE OF THE TERRITORY OF GUAM: .-
~ Section 1. Chapters VI, VII, VIIT, and XI of Title XIV of
the Government Code of Guam are hereby repealed in their
entireties. . _
.Section 2. A new Chapter VI to Title XIV of the Government
Code of Guam is hereby enacted to rcad as follows:
“"CHAPTER VI
CHAMORRO LAND TRUST COMMISSION
Section 13500, Definitions. When used in this title:
(2) The tern 'Commission‘rmaans the Chamorro
Land Trust Commission.
(b) The term 'territory' means the territory of Guam.
(c) The term ‘Chamorro homelands' means all lands
given the status of éhamorro homelands under the pro-
visions of Section 13504 of this Chapter.
(d) The term 'native Chamorro' means any person
who the Commission determines to be of at least one-
fourth part of the blood of any person who inhabited
the island prior to 1898.
(e) The term 'department' means the Department
of Land Management. ' '
Section 13501, Commission: Eomposition, chairman,
compensation. (a) There is within tho government of
Guam the Chamorro Land Trust Commission. The Commission

.

shall be c;mposed of five {5) members to bo appointed
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by the Governor with the confirmntion_;f the chislntufe.
Fallurc by the Legislature to confirm the appointment
of a Commission member within five (5) legislative days
after its roccipt shall be deemed confirmation. Commission
members shall be appointed within sixty (60) days after
the enactment of this Chapter. All mcmbers shall have been
residents of the territory at least three (3) years prior
to their eppointment and at least three (3) of the members
shall be native Chamorro. Members shall serve terms of
three (3) years} provided, however, that of the members
first appointed, one (1) shall be appointed for a term
of one (1) year and two (2) shall be sppointed for terms
of two (2) years. The membeés of the Commission shall
serve without pay, but shall receive reimbu;semcnt for
actual expenses incurred by them in the discharge of their
duties as such members. The Governor shall appoint the
chairman of the Commission from smong the members thereof.
The Commission shall have its first meeting within twenty
(20) days after confirmation of its members.

(b) T?e Commission may employ such clerical and other

assistants who shall be classified employeces as may be

.neccssary to effectively exccute its responsibilities. In

addition, the Commission shall employ and fix tho com-
ponsation for an Administrative Director who shall serve

in a full-time capaclty and who shall exercise such powvers
and authority as maf be delegated to him by the Commission,

Tho director shall be a native Chamorro. Furthermore, the

Commission may employ and f£ix the salurf af preofessional

consultants,
Section 13502, Administration. (a) The Commission

shnll adopt rules, rogulations, and policics in accordance

11-76 .+
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with Chapter III, Title XXV, Governmcqt Code of Guam.,

The Commission may accept grants, contributions, and
appropriations and may make such expenditures, loans

and other disbursements as are ‘authorized by this
Chapter. These disbursements shall be allowved and paid
out in asccordance with the direction of the Commission
upon presentation to the Administrative Director of
itemized vouchers therefor signéd by the Commission
certifying officer in accordance with Public Law 12-34,
The Administrative Director shall give bond in the sum of
Five Hundred Thousand Dollars ($500,000) for the faithful
performance of his duties. These funds created by Section
13511 of this Chopter shall be maintained separate and
apart from any other government fund and shall be in the
custody of the Commission certifying officcr: The
Commission shall-make an annual finance and progress
report to the Legislature upon the first date of each
regular session thercof and such special reports as the
Legislature may from time to time require.

{b) When land oripinally lcased by the Commission
is, in turn, subleased by the Commission'g lessee or
sublcsgee, the Cormission shall submit, within ten (10)
days of the convening of any regular session, a written
report to the Legislature which shall cover the sublease
transactions occurring in the calendar year prior to the
regular session and shell contain the nones of the persons
jnvolved in the transactioun, the size of tho srea under
.lease, the purpose of the leaso, the land classificatien
of the aroa undor lease, the lease rental, the reason
for approval of the sublcase by the Commission, and the

estimated net economic result accruing to the Commission
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lessco, and sublessce,

(cf The Commission shall have thé pover and puthority
to invest and re-invest any of the money in nn§ of its
funds, not otherwise immediately needed for the purposes
of the funds in such bords and securitiecs cuthorized in
Chapter III, Title V of this Code. Any interest or other
earnings arising out of such investment shall be credited
to and deposited in the Chamorro lome Loan Fund.

(d) The Commission is nu;horized to carry on any
activities it deems necessary to assist iessees in obtain-
ing maximum utilization of }eased lands, including taking
any steps necessary to.develop these lands for their
highest and best use commensurate with the purposes for
which the land is being leased as provided for in Section
13506, snd assisting lessees in all phases bf farming and
ranching opcrations and the marketing-of their agricultural
produce and livestock., In these efforts the Comnission

-

Apriculture, o L

shall coordinate its_effofts with the Department of

(e) The Commission::may designate and plan sub-
divisions ?n accordance with the provisions oé Title XIX,
Government Code of Guam, on availayle lands, in, adjacent
to, or ncar any village. Subdivision lots shali be leased
in accordance with Section 13506, .

. Section 13503. Certain govérnment lands designated |
'avhilthe lands', (a) hil govornmeng lands excluding (1)
lands held under agricultural lease, land usc permit, or
right of purchase loase; (2) 811 lands dedicated to a
specific public use by law, and (3) all londs reserved
in accordance with Scction 13004 of this Code which

reservations are submitted to and comcurred in by the

11-78
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iogislaturo within ninety (90) days of tho enactment
of this Chapter, arc hercby designated as ogvailnble lands.

(b) Any land acquired by the government by whatever
menns nfter_tha offective dnta.of this Chapter shall
acquire the status of avajilsble lands unless reserved in
accordance with Scction 13004 of this Code within sixty
(603} days after its acquisitiom.

Section 13504, Control by Commission of available
lands; return to Nepartment. Upon and after the enactment
of this Chapter, all available lands shall immediately
assume the status of Chamorrb homelands and shall be
under the control of the Commission to be used and dis-
posed of in accordance with the provisions of this
Chapter, except that:

(a) In case any government land is under lease,
permit or ngreem;nt at the enactment of this Chapter,
such land shell not assume tho status of Chamorro
homelands until the lease, permit or agreement expires
or the lands are withdrawn from the'operntion of the
lease, permit or agreement. If the lond is covered by
a lease, permit or agreement containing a withdrawal
clause’, the department shall withdraw such lands from
the operntion of the lease pormit or ogrcement wvhenever
the Commission gives notice to it that the lands are
required by it for the purposes of this thaptcr.

(b) Any available land as may not be immediately
needed for the purpeses of this Chapter, may be returned
to the department for management, Any Chamorro homelands
so.raturned may bhe disposed of under a general lease only.
Each such lease, whether or not stipulated therein, shall

be deemed pado subject to the right and duty of the

" 11-79
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department to torminato the loase and return tho lands to
the Commission whencver the Commission gives notico that
tho lands are required by it for the purposcs of this
Chapter. However, no lease shall be made for a term

to exceed twenty-five (25) years, All incone arising

out of any lease or license entored into under this .
subscction shall be credited to end deposited in the |

Chamorro Home Loan Fund, N T

(c) The department may sell to any contigious land- .
owner any fractional lot placed under its management which
was created by the adoption‘of the standard block systen.

{d} In the managemeot of any retained available lands
not required for leasing under Section 13506, the
Commission may lease or license such lands to the
gencral public, Any lease or licensc made under this
subsection shall comply with the conditions of
subsoction (b) above. I ‘

(e) The Commission may, in order to consolidate its
holdings or to-better effectuate the purposes of this
Chapter, exchange the title to available lands for land

-of an equal value, All lands so acquired by the Commission

shall assume the ststus of availaolo-lands as though the o
same were originally designated as such under Section 13503.
. {£) The Commission shall not lease or license any -
avallable land until it is registered under the provisions
of Section 1157 et soq. of the civil Coda (Land Title
Rogistration Act). 1 i

* Section 13505, Other officers not to control Chumorro
homelands ;- oxception. The powors and dutics of the
Govornor and the department with respoct to lands of the

torritory shall not extend to lands having the status of
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‘for in this Chaptor.
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Chamorro homelonds oxcopt as spocifically provided

Section 13506, Lenses to Chamorro, licenses. (a)} The
Commission is guthorized to lcosc to native Chanorros the
right to the use and occupancy of a tract or tracts of
Chamorre homelands within the following acrcapge 1limits
per each lesseec: (1) not less than one or more than
twenty (20) acres for ngricultural use; or {2) not less
than one nor more than fifty (50) acres for grazing uso,’
and (3) not more than onc (1) acre or any class of land
to be used 25 a residenco lot.

(b) The title to lands so leased shall remain in the
territory. Applicatlons for tracts shall be made to and
granted by the Commission under such regulations, not in
conflict with any provision of this Chapter, as tho
Commission may prescribe. The Commission shall, whenever
tracts are available, enter into such a lease with any
applicant who, in the opinion of the Commission, is
qualified to perform the conditions of such lease.

{c} The Commission is authorized to grant licenses
for torms of not to exceed twenty-one (21) ycars in each
cagse, to public utility companies! or corporations as
easements for telephone lines, electric power and light
lines, gos’mains, and the 1ike. The Commission is also
authorized to grant licenses for lots within a villege in
which lands are leased under the provisions of this

section, to: _ \
(1) churches, hospitals, public schoels,

r

post offices, and other Iimprovements for public

purposes;

(2) theaters, garages, sorvlice stations,

_'l 1-81
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markots, stores, nnd other mercantile cstablish-

ments (all of which shall be ovmed by lessces of

the Commission or by organizations formed and

controlled by scid lesscos).

(d) Upon direction by resolution from the Legislature,
the Commission shall relcase to the dcpnrtmént any un-
leascd available land designated for a public purpose. .

Such land will no longer bo considered to be Chanorro

homelands. _

Section 1350?. Conditiyns in leases, BEach lease made:‘m
unde} the authority grnnted:tho Commission by the provi-
sions of Section 13506 of tﬁis Chapter, and the tract in
respect to which the lesse i; made, shall be deemed sub-

ject to the following conditions, whether or not stipulated

in the lease.

(a) The originﬁl lessee shall be a native Chamorro,
not less than eighteen (18) ycars of ape. In case two
lessces either original or in succession marry, they
shall choose the lease to be retained, and fhe remaining
lease shall be transferred or cancelled in accordance
with the provisions of succeeding sections.

(b) The lessee shall pay a rental of Oné Dollar ($1.00)
a year for the tract and the lease shall be for a term of
ninety-nine (99) years.

(c) The lesses shall occupy and commence to use or
cultivste tho tract as his home or farm within one (1)
year after tho lease is made. The lessee of agricultural
lands shall plant and maintain not less than five, ten,
£ifteen and-twenty.trees p;f acre of land leascd and the
lessee of grazing lands shnli plent and maintain not less

than two,.threc, four, and five trees per acre of lend

11-82
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leasod during the first, second, third and fourth
years, respectively, after the date of tho lemso. Such
trees shall be of types approved by the Departrnent of
Apriculture and at locatinons 5pecificd by the Department
of Agriculture's agent. Such planting and maintencnece
shall be by or under the immediate control And direction
of the lessec. Such trees shall. be furnished by the
Department of Agriculturc free of charge. e
(d) The lessee shall the}enfter for at I;ast such
part of each year as the Coﬂﬂ1ssion shall by regulation
prescribe, so occupy and use or cu1t1vatc the tract on
his own behalf,

{e) The Iessee.shalllnot in any manner transfer to,
or mortgage, pledge, or otherwise hold for the benefit of,
any other person or group of persons or organizations of
any kind, except & native Chamorroe or Chamorros; and then
only upon the approval of the Commission, or agree so to

transfer; mortgage, pledge, or otherwise hold, his
interest in tho tract. Such interest shall not, except
in pursuance of such a transfer, mortgage, or pledge to
or holding for or agrcement with a native Chanorro or
Chamorros approved of by the Commiésion or for any indebted-
ness due the Commission or for taxes, or for any other
indebtedness the payment of which has Been assurecd by the
Commission, including loans from governnental agencies
where such lcans have been approved by the Commission,
be subject to attachment, levy, or sale upon court
process. The lessee shall not sublet his interest in
the tract or improvements thcreﬁn. |

(f) The lessce shall pay all taxes assessed upon

the tract and improvements thcreon. The Commission may

-

-
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in its discrotion pay such taxes end hevo s licn therc-
for as provided by Soctiom 13513 of this Act.

(g) The léssoo shall perform such other conditions,’
not in conflict with any provision of this Chapter, as
the Commiﬁsion may stipulato in the lecase, provided,
however, that an original iessee shall be exenpt from
all taxes for the first seven (7) ycars from date of
loase. o 5 . .”t

-
(h) The Commission may assure the repaynent of loans

" to lessees from governmental agencies where such loans

have been appro;ed by the Commission up to the 1inits
prescribed in Section 13511 provided that the lessee has
no indebtedness due the Commission and the Commission
shall not make any loans to the lessee vhile lozns from
governmental agencies arc outstanding; provided further
that upon receipt of notice of default in the paymenf of
such loans, the Commission, may upon failure of the
icssee to c;re the default within sixty (G60) days, cancel
the lease and thereupon use its best efforts to redispose
of the tract to a qualified end responsible native
Chamorro or Chamorros as a new lessee who will assume the
oblipation of the outstanding debt thercby assured, and
make payments to the governmental agency from available
funds either for the oonthly payments as they become due
and payable or for the amount of the debt. In no event
shall tho aggregate amount assured by the Comnission
exceed Two Million Dollars ($2,000,000).

Section 13508. Successors to lessoes. (a) Upon the
death of the lessae;'his interést in the tract or
tracts end the improvements thoroon, including growing

crops (eithor on the tract or in any collective contract
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OT program foluhich Eho lessoe 15 a perty hy Qirtuo of
his interest in tho tract or tructs),. shall vecst in the -
relatives of the deccdent as provided in this paragraph.’
Prom the following relatives of the.lcsscc, husband and
wife, children, widows or widowers of the brothers and
sisters, or nieces ﬁnd ncphcws,.-- tho lessee shall desip-
nate the person or persons to vhom he direets his interest
in the tract or tracts to vest upon his death. Such N
person or persons must be quéfificd to bo a lessec of
Chamorro homelqus: provided, that such perscn or persons
need not be eighteeon (iB) fears of age. Such designation
musg be in writing, must be speéificd at the tine of
execution of such lcase ﬁith a fight in such lessee in
similar manner to éhnﬁéé such beneficiary at any time
and shall be filed with the Coﬁmissinn and approval by
tho.Commiésion-in order f& be effective to vest such
interests in the ﬁuccessof or successors so named.

" In'the absenco of such a designation as approved
b} the Commission, the Conmission shall select from the
relatives of the lcs;ce in order named above ;s limited
by'gho foregoing paragraph one or morc persons vho aro
qualified to be lessees of Chanmorro homelands except
as hereinabove provided, as the successor or successors
of the lessee's infcrcst in the trect or tracts, aﬂd
upon the death of the lessse, his Interost shall vest
in the person or persons so selected. The Commission may
select such a successor ﬁf successors after the death B
of the lessee, and th§ rights to the use and occupancy
of the tract or tracts may be made effective ms of the
date of the‘doath of such lesseo.’

In tho case of the death of a lessee leaving no suéh

-
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relative qualified to be a lessoc of Chamorro hormelands,
the 1and subject to the lcase shall resume its status

as unleasoed Chanorro homelands and the Commissiom is
puthorized to lease cuch land to 8 native Chawmorro oT
Chamorros &8s provided in this Chapter.

Upon the decath of & lcssee‘leaving no such relative
qualificd to be a jessece of Chamorro {homelands, or tho
cancellation of & lease by the\Commission, or the W
surrender of a lease by the lessee, the Commission shall
appraise the value of all such improvements and growing
crops and shall pay to the legal representative of the
deceased lessee, or to tﬁe previous lessee, as the casec
may be, the value thereof, less any indebtedness to the
Commission, or for taxes, OT for any other indebtedness
tho payment of which has been assurced by the Comnission,
from the deceased lessee oY the previons lessee. Such
payments shall be made out of the loan fund and shzll be
considered an advance ‘therefrom reimbursable out of poyments

made by the successor OT SUCCesSoTS "to the tract involved.
Such appraisal shall be made by three appraisers, one of
which shall be named by tho Commission, one by the pre-
vious lessee or tho legal representative of the dcceased
jesseo, 85 the case mﬁy be, and tho third shall be ;elected
by the two sppraisers hereinbefore nentioned,

tb).After the canﬁcllation of a lecase by the
Commission in accordance with the provisions of Section
13509 or 13513 of this Title, or the surrender of a
lease by a Iessee, the Commzssion 1s authorized to
tronsfer the lease or to 1ssue a now loasa to any

qualificd Chamorro regardloss of whether or not he 1s
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related in any way by blood or marriage to tho
provious lessoo.

(c) Should ony succoss$0T OT successors to a tract ba
a minor or minors, tho Commission may appoint a guardian
thorefor subjecct to the approval of the Suporior Court.
such guerdian shall be authorizcd to represent the
SUCCEss50T OT SuUccessors in all matters pertaining to the
jcasehold: provided, that said guardian shall, in so
reproscnting such successor 6r\successors, cmuﬁy with
the provisions of this 'I‘it_lo and the stipulations and
provisions contaeined in the lcaseo, except that said
guardian nced not be a native Chanmorro as defined in

section 13500 of this Title.

Section 13509. Cancellation of lesses. Vhenevor the
Commission has reason to believe that any condition
enunmerated in Section 13507 or any provision of Section
13508 of this Chapter has beon violated, the Commission
shall give due notice gnd afford oppoertunity for a hearing
to the lessce of tho tract in respect to which the alleged
viclation relates or to the successor of the lessece's
interest tperein, as the case demands. If upon such lecring
the Commission finds that tho lessee or successor has
violated any condition 1n're3poct to the leasing of such
tract, the Commission may declare his interest in tho
tract and all improvements thercon to be forfeited and the
lease in respect thercto cancelled, and shall theroupon
order the tract to be vacated within a recasonable time.
The right to the use.ngd occupancy of tﬁe Chamorro home-
1ands containoed im such tract shall thoreupon rcﬁest in
the Commission and the Commission may take posscssion of

tho trect and tho improvements thorcon.

.
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to be appropriated from the Unappropriated Surplus of the

PR

Section 13510. Community pustures. The Commission ‘
shall, when practicablo, provide from' the Chanorro homo-.
lands a community pasture adjacent to cach village.

Section 15511, Chamorro Home Loan Fund; ChamorTo
Homo Development Fund; Chamorro Educntional Funds
Chamorro Commercial Loan Fund; Chamorro Home Recpzir Loar
Fund; and the Chanorro Loan Guarantee Fund. (a) There ar?.
horeby established threo (3) rgvolving funds to be kTow§
as the Chamorro Home Loan Pund, the Chamorro Commercizl
toan Fund and the Chamorro Home Repair Fund and three (3)
special funds to bo known as the Chamorro Home Development
Pund, the Chamorro Lducational Assistance Fund, and the

Chamorro Loan Guarantee Fund.

(b) Chamorro Houwe Loan Fund. There is hereby authorized

General Fund the sum of One Million Dollars ($1,000,000)
as initiel capltal to =said Fund. In furtherance af the

£
purposeé herein, the Commission may do any one or more¢ o

‘ a
the following with moneys from this Fund and any borroffo

.

moneys under (6) herein below:

(1) The Comnission nay extend the benefits
of the Fund oﬁly to native Chamorros as defined
in this Chapter; :

(2) The Commission may loan, or guarantce the
repayment of or othorvwise underfritq any authorized
Joan, up to a maxipum of Twenty-Five Thousand
pollars ($25,000); provided, that where, upon the
doath of & lossee living on Chamorro homo}nnds
who leavos no relatives qhnlified.to be a lessce
of Cha;orro homelands, or the cancollation of a

lease by tho lessce, the Commission shall bg
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authorized to make payment and to poermit assunption

of loans in oxcess of Twonty-Pive Thousand Pollars

P L L S 1Y - T

($25,000) subject to the provisions of Section
13512(b) ; : S

"(3) Where the dwelling is on Chamorre home

lands, anything in the Chapter to the contrary not-

B L P T T PP

withstanding, either the Commission or other govern-'

. ; Y
mental agencies may nake loans, and the loans made -

.

Y
in connection with the repair or maintenance or

-

'

purchase or ercction or improvement of dwellings shall |

be subject to, all applicable provisions of the

LI NPy

Chapter, including but not limited to the provisions
of Sections 13506, 13507, 13508, 13509, 13512, 13513,

and 13514, and to such legislative amendments of the

siee or i mmged e gty

Chapter hercin or thorcafter enacted, provided such

amendments do not change the qualifications of

Yy by

lessees or constitute a reduction or impairment of

the Chamorros llome Loan Fund, or Chamorro llome

-

[ O P e TP LRI DTl b SRR

bBevelopment Fund or otherwise required the consent
of the United States. Loans made to lessees by
governmental agencies shall be approved by the
Commission, and the Commission may assure the pay-
ment of such loans, provided that the Commission
shall resorve the following rights, anong others:
the right of succession to the lessea's interest

end assumption of the contract of loan; right to

require that written notice be given to the Commission
immedintely upoﬂ defnult or delinquency of the

lessee; and any other rights heccssary to protect

the moﬁotary and othor interests of the Commission.,

(4) Where the dwelling is on non-Chamorro home

.

ey

1
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lands, nﬁything in the Chapter to ;ho contrary not-
withstanding, either the Commission or finnncinl
ipstitutions may make loans, and in connection with®-
such loans, the Commission shall bo governed by,

and the loans made in Eonnection with the repair or

naintenance or purchase or erection or improvement of

. dwellings shall be subject to, such terms and con-

ditions as the Commission may, by Tules and rogula-. -
tions proﬁhlgatc, providea. the Commission shall
require any loan made or gunranteed or otherwise
underwritt;n to be secured adequately and suitably

L

ﬂy e first or second mortgage or other securities;

(5) The Commission shsll establish interest rate

or rates at twe and onc-half per cent (2-1/2%) a

year or higher, in connection with authorized. loans

on Chamorre homclands.or non-Chamorro homelands, and
vhere the going rate of interest on loans made by

£inancial institutiens to native Chamorros is higher,

pay from the Fund or the moneys borrowed, the

: difference in interest rates; e

(6) The Commission may borrow and deposit funda
1ntol; special revolving account for the purposes of
repairing, m;intaining, purchasing, erccting or im-
proving dwellinés on Chamorro homelands and non-
Chamorro homelands aqd'reluted purposes from
£1néncial 1nsti£uﬁions, governmental, or private;

The Commission may purchase or otherwise acquire,

or ag;ee so to do, beforo, or after dgfnult. any notes

and mortgages or other securiiies, covering loans
under this progrom made by financial @nstitutions,

and guarantee tho repaymont of or othervise undctwrite

= e -

* e
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15
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17.
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20
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23
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28
29
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tho loans, and accept the assipgnment of agny notes and
mortgages or othor sccuritios 1n_connoction therewith;
(7} The Commission may oxcrcise the functions -
and resorved rights of a lendor of money or mortgagee
of residentlal property in all loans by financial
institutions made to Chamorros under this progran.

The functions and reserved rights shall include but

not be limited to, the purchasing, repurchasing,

servicing, selling, foreciosing, buying upon fore-
closure, guarantocing tﬁe repaynent or otherwise
underwritihg, of any ioan, protecting of security
interest, snd after foreclosure, the repairing, re-
novating or modernization and sale of the property
covered by the loan and mortgage, to achieve the
purposes of this program while protecting the
monetary and other interests of the Commission.

(c) Chamorro Home Development Fund. Twenty-five
per.ccnt (25%) of the amount of nonecys covercd into the
Chamorro Home Loan Fund annually shall be transferred
into the Chamorro Home Development Fund. Tho monoys in
sald development fund shall be available, with the prior
written approval of the Governor for construction of
sanitgry sevwerage facilitios for the construction of
roads through and over Chamorre homelands, and for
other non-rovenue producing improvements.

(d) Match moneys. The Commission is authorized
and cnpowvered to use moneys in the development
fund, with the prior writtoﬁ approval of the

Gove?nor, to match Federal funds available for

” : L 11-91
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) the same purposes and to that ond is authorized to enter
into such undertalings, egroo to such’ conditions, transfér
funds therein avgilable for such expenditurcs and do por:
form such- other acts and things, as may be necessary or |
roquired, as & condition to securing match funds for such
projects or works, '

(e) Chamorro Educational Assistance Fund. Ten per cent
(10%) of the amount of moneys govered into the Chamorro =%
Home Loan Fund annually shali be transferred into the
Chamorro Educctional Assistance Fund, The Depertment of
Education shall establish nﬁd direct educational projects

after consultation with the University of Guam and the

-pommissinn which shall be directed primarily for the

educational improvement of the children of lessces, which

shall be funded with this Pund with prior written approval

of the Governor. S

(f) Chamorro Commercial Loan'Fund. The Commissi;n is
nuthoriéed to create a Pund out of which loans may be
made to those holding leases 1ssued'under Sccéion 13506 of
this Chapger. The ;onns shall be for theaters, garages,
servico stations, merkets, stores,.and other mercantile

establishments and these shall all be owned by lessees or

_ by organizations formed and controlled by said lessees,

Tho smount and duration of loans from this Fund at any uAe
time to any lesses, or succossor or successors in interest,
shall be detormined by the Commission on the basis of the
proposed operations of lessee(s) and the security avail-
gble, provided, that where, upon tha death of a lessoeo
leaving no relative dualificd ;o be a lossee of éhamorro
homelands, or the cancellation of a lcaso by the Commission,

or the surrender of a lease by tho lessee, tho Commission

ar
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shnli nako tho paynent provided for ﬁy Section 13508(u).
The amount of any such payment made to tho logal repre=
sontative of the decoased lesseo, or to tho prcviohs
lessee, as tha casc may bo, shall be considered as part
or all, of any such lozn to the successor or succcssors.
without limitations as to any pre= -gstablished maximum
amount but subject to provisions of pParagraph (o) of
Soction 13512. ' .

(g) Chamorro Home Repair Loan Fund. There is ﬁereby
authorized to be 9pproprin§cd from the Uaappropriated
Surplus of the Genoral Fund the sum of One Hundred
Thousand Dollars ($100,000) for the Chamorro Home Repnir
Loan Pund. The moneys in.this Fund shall be uscd to make
1oans in amounts not 1n excess of Pive Thousand Dollars
($5,000) to lesseos for repairs to their cxlstmng homes
and for necessary additions to such homes duc to increase
jn family sizec. Suuh luanf may be mndc for pcrzods not to
exceed five (5) years.

(h) The Chamorro Loan Gunrnntcc Pund. The Commission
i{s authorized to crecate a Fund out of which loans made
by governmental agencies or Iending {nstitutions to those
holdfng leases or licenses jesued under Section 13506
of this Chapter may be guaranteed. This guarantee may
be for home or commercizl loan pUrposes. The loan
guarantees shall be subjcct to the testrictions imposed
by Sections 13507 and 13512 of thls Act.

- Section 13512. Conditions of loans. Fxccpt as other-
Qise provided in Section 13511, each contract of loan
under this Chapter with fhc lessee or any successor OT
successors to his interest shall be held subject to the

following conditions whether or not stipulated in tha

“11-93
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contract loan: _ .

(a) Thc loans shall be repaid in.pcriodic install-
ments, such installnents to be monthly, quarterly, somi-
gnnpual, or annual as may be determined by the Commission
in cach casc. The term of any loan shall not excced
thirty (30) years. Payments of any sum in addition to the
required installments, or payment of the cntirc gmount of

the loan, mzy be made at any time within the tern of the. -

.. loan. All unpaid balances of princ;pal shall bear interest

at the rate of two and one-hal‘ per cent (2-1/2%) a year
payable periodically or upon demand by the department may
determinoe, The payment of any instollment due shall be
postponed in wvhole o; in part by the Commission for such
reasons as it deems good and sufficient and until such
later date as it deems advisable. Such postponed payments
shall continue to bear intorest at the rate of two and
one-half per cent (2-1/2%) a yeor om the unpaid principal.
(b) In the case of the death of 2 lessee the
Comnission shell, in any cﬁse, permit the successor or
successors to the tract to assume the contract of loan.
In case of the cancollation of a lease by the Commission
or the surrender of & lease by tﬂe lessee, the Commission
may, at its option declare all installments upon the
loan immediately dué and payable, or permit the successor
or successors to the tfact to assume the contract of loan.
The Commissicn may,fin such cases whoro the successor or
successors to tho trnct assume the contract of loan, waive
the payment, wholly or in part, of interest slready duc nnd

dolinquent upon snid loan, or postpone the payment of any

' _installment thereon, vwholly or lIn part, until such lator

date as 1t doems advisable, Such postponed peyment shall,

o pi
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howover, continue to bear intercst at the rate of two
and one-half per cent (2-1/2%) a ycer on tﬁo unpaild
principal. Further, the Commission may, if it scems

*  edvisable and for the best interests of the lessecos,
write-off and cancel, vholly or in part, the contract of

the deceased lessee, or previous lessece, as the czse may

be, where such loans are delinquent and deemed uncollec-
tible. Such write-off and cancellation shall be made only
sfter an appraisal of all impr;vements and growing crops.

- pon the tract involved, such appra;snl to be made in the
manner and as p}ovided for by Section 13508(a). In cvery
caso, the amount of such apprnisal, or any part thercof,
shell be cons1dcred as pnrt or all, as the case may be,
of any loan to such succcssor OT SUCCCSSOTS.

{c) No part of the moneys loaned shall be deveted to

any purpose other than those for which the loan is made.

(d} The borrower or.thc successor to his interest,
shﬁll comply with Euch other conditions, not in conflict
with any provision of this Chapter, ss the Commission may
stipulate in the contract of lcan. d

(¢) The borrower or the successor to his interest
shall comply with tﬁe canditions enumorated in Scction
13507 and with the provisions of Section 13508 of this
Chaptor in respect to thé lease of any tract. .

(f) Whenever the Commission shall determine that a
borrower is delinquent in tho payment of any indcbtedness .
to the Commission, it may r§quiro sttch borrower to oxeccute
an assignment to i;, not to excced, howéver, the amount
of the total indebtedness of such-borrower, including the
indebtedness to others the payment of which has been

pssured by the Commission of all moneys due or to becomo
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duo to such borrower by rcason of cny agrecment or con-

tract, collective or othorwise, to which tho borrower is’

a party. Failuro to oxecute such an assignment when re-.

.quostcd by the Commission shall bo sufficient ground for

canccllatzon of the borrower's loaso or intecrest thoroin.
‘Section 13513. Insurance by horrowers; accclorat:on
of loans; 1lien snd enforcement thercof. The Comnission

may require the borrower to 1n§ure. jn such amount as the’

'Commission nay prescribe, anf livestock, machinery, equip-

ment dwellings end permmnent improvements purchased or .
constructed out of any moneys loaned by the Commission;
or, in lieu thereof the Commission may directly take out

such insurance and add the cost theroof to the amount of

' principal paysble under the loan, Whenever the Comnmission

has reason to belicve that the borrower has vioclated any
(d), (e) or (£f) of
Section Section 13512 of this Chapter, the Commisszon

condztion enumerated in Paragrnphs (b},

. shall givo due notice and afford opportunity for a henr;ng

..to the borrower or the successor or SuUCCeSsSOYS to his

inrerest ns the case donands. 1£f upon such hearing the

Commission finds that the borrower has violated the

.:condition, the Commission may declare all pr1ncipa1 and
'1nterest of the loan immediately due and payablc not-

‘withotanding any provision in the contract of loan to the

' contrary. The Commission shall have o first lien upon the

borrover's or lessee ¢ interest in any lease, growing

,‘crops, oithor on his tract or in any collective contract

1 or progrnm. livestock, machinery and eqnzpmcnt purchased

with noneys loaned by the Commission, and in any dwellings,

- or other pcrmanent improvements paid by tho Commission,

"' and of all indebtecdnass of the borrower, the payment of
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which has beon gssured by the Commission, including loans
from governnmcntal agencies where such loans have boen
approved by tho Comnission. Such lien shall have priority
over any other oblipation for which the proporty subject
to the licn may be security, The Commission may, at such
times as it deems advisablo, enforce ony such licn by
declaring the borrower's interest in the property subjecct
to the 1licn to be forfeitcd, any lcasc held by the -
borrower cancelled, 2nd shall ;horeupon order such lcase-
hold premises vacated and the property subject to the lien
surrendered within a reasonable time. The right to the use
and occupancy of tho Chamorro homelands contained in such
lease sheall thorcupon revest in the Commission which may
toke possession of the premises covered therein and the
improvements and growing c¢rops thereon: provided that
the Comnission shall pay to the borrowor any difference
which may be due him after the appraisal provided for in
Paragraph (a) of Scction 13508 of thls Title has been made.
Section 13514. Bjectment, when: leoan to new lesseo
for improvements, In case the lessee or borrower or the
succossor to his intorest in the tract, as the case may
be, falls to comply with any order issued by the Commission
under the provisions of Section 13509 or 13513 of this
Chapter, the Commission may bring action of ejectment or
orhor appropriate proceedings for the onforcement of said

order. Any tract forfcited under the provisions of Section

- 13509 or 13513 of this Chapter may be ogain lcascd by the

Comizission as authorized by the provisions of Scction
13506 of this Chapter, except that the value, in the
opinion of the Commission, of all Improvements made in

rospect to such tract by the original lesseo or any
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successor to his liuterest thoerein shnlld constitnte o

loza by the Comqission ta tho now lessce, Such loon shrll
bo subject to the provisions of this seetion aud Soctions
15512 end 15513 to the
Cormicssion from tle Chemorro lome Loan Fund.
. Soction 13515, All ancncic;, departnents, boards,
commissions, and othdr.instrumen%alitics of the territorizl
government shall roficw their prescnt statutory authority,
administrative regulations and curreat planning policies
ond procedures for the pufposo of detornining whether
thore are any deficicncies or inconsistencies therein
vhich prohibit full cooperation with the purposes end
provisions of this Chapter and shall propose to the
Conmission not later than ninety (90) days afher the

ary to

enactment of this Chapter negsures as muay be nccess

bring their planning authority oand policics into con-
formity with the intont, purposes, and.procedurcs sct forth
in this Chapter. ' . o

Secction 13516, Scvevability. If any provision of this
Chapter or the npplicstion thereof to eny person or cir-
cumstance is held invalid, such invalidity shall not

affect other provisions or applications of the Chapter

.which can be given effect without tho invalid provision

or application, and to this end the provisions of this

Chaptor are soverabla."
Sectlon 3, Scction 3 of Public Law 12 61 is herehy amended

to ronl cs follows

“Section 3. Notwith tandzng any other prorision of
lav to tho contrery, Chamorro Land Trust Connission, the
Governor of Guam and the Dircctor- of the Department of

Land Managenent shall not soll, lcase or exclnnge

.
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}‘ government-owned property without the priox approval
2 of the Legislaturc. If the Legislatura fails to act vithin
3 twonty (20) lqgislntivc days following receipt of such
4 proposod sale, lcase or cxchengo, it shall bo decemed to
5 have concurred, This section shall not apply to leascs )
6 made pursuant to Scction 13506 of Chapter VI of the
7 Government Code of Gusn."
8 Section 4. Section 13004 of Chnptcr I, Title XIV, Government,
9 Code of Guam is hcreoy amended to read as follows: ’
10 ~ "“Sectfon 13004, Rescrvation for use of government.
1 The Director, aftor'public hearing and with legislative
12 concurrence, may, when necescary, reserve or set aside
13 governancnt reesl property not reserved by law for a specific
14 public use for the futurc use of any other department or
15 agoncy of the goevernment; provided, that control of such
16 real property shall not pass to such department ov agency
17 until it 1s necossary to the propér function and operation
18 thereof, Property so rescrved or set aside for future
© 19 goﬁernment use-may be put to such temporary uses, con-
20 sistent with the public interest, as the Director, with
21 approval of the Governor, deems dosirable.'
22 Scc;ion 5. Effective date. Section 1 shall take effect in
23 two steps: Section 1 of the bill and Sections 13501 and 13503 (b)
26 |l of Section 2 of the bill shall take offect January 1, 1975.
‘25 Thé.femaining: soctions in Section 1, and Sections 2 and 3 shall
26 take offect on the dato the Commission has its first neoting.,
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§ 13982 Govennsrnt Coor

CHAPTER XII-B [XI-A)
Confirmation of Public Rights

§ 13980, Legislative findings. .
§ 13981, Rescarching and identifying public rights,
$ 13982, Confirming public righls.

§ 13980. Legislative Andings. The Legislature finds that the
traditional pattern of Jand ownership on Guam was that many nreas
of the island were completely open to public access and public's use of
such land was totally unfettered. Examples of auch arens are the dry
annd arce of Guam's beaches and the steep slopes of Guam's mountains,
both arens having been referred to as Monte Sine Dueno. Additionally,
there are many sreas of Guam over which the public, through frequent
and uninterrupted use, has ncquired rights which need to be confirmed,
settled, and vested by means of asserting these rights in land registra.
tion cases.

§ 13981. Researching and identifying public rights: duty of
Land Records Divison of the Department. The Land Records Divi-
sion of the Department is hercby dirceted to conduct an exhaustive
study of the patterns of land owncrship and of public land use on Guam
in order to identify those areas where the public may be able to estab-
lish a legally sufficient claim for ownership or use thereof in a land
registration procceding instituted by either the government of Guam
on behalf of the public’s right thereto or by a private citizen in deroga-
tion of the public's right thereof. The Division shall also eonduct re-
scarch and prepare reports with respect to such land as the Attorney
General may request to ossist the government's presentation in land
registration cases in which the public’s interest in land is being
asserted.

§ 13082. Confirming public rights: duty of Attorney Gener-
ol. The Director shall report the findings of the Land Records Division
to the Attorney General and it shail be the duty of the Attomey General
10 enter an appearance in or file on behalfof the public in land registra-
tion proceedings for any unregistered land over which the public hasa
claim o3 revealed by research and study of the Deportment. (8 13980-
13982 added by P.L.12-61, effective November 27, 1973. Note: P.L.12.61
declered the Jegislative intent that: "Notwithstanding any other provi-
sion of low to the contrary, the Land Transfer Board, the Governor of
Guam nnd the Dircctor of Land Management shall not sell, lease or
exchange government-owned property without the prior approval of tho
Legisluture. I the Legistature foils to act within twenly {20) Legislative
doys following receipt of such proposed eale, leage or exchange, it shallbe
decmed to have concurred. This section docs not apply to Land Use
Permits fssued pursuont to Chapter VII of the Government Code of
Guam.”) [EDITOR'S NOTE: Chapter XII-A has been renumbered Lo
Chupter X1I-B to maintein numerical scquence.}

“
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Ocl, & LAy BPRISICTION==TERITTORIGS 10, 00435
FPMERGENCY DAVLIGHT SAVING TE ENTROY
COESLRVATION AUT
Faee Dogardotes e Hiddeay of Jdef, e p, 3485

PUPLIC LAW 25 434 B8 STAT. 1200

o e fatg
An Art 10 et Y Fansvcen oy Dayhaht $1veng Time Faeray Coos ovd
LYEITI S T B G O TR Y A 1roaw ay srane erg the pefer. pEcaa ike
lagt Bundoy in Oitccor, VST threugh the bosl Saniday an balooary,

1576
Heaf eoncfod b the Sovate a0 d 1ovse of Roppesontalines of the Ualted

Stet:s of Amorvica on CTurgress s nldod, That-

Secion A of the Diorpency Daylight Smvieg Tone Enery s Canser
vation Azt of 105 " dn ameindude—

(1) by inserting immediztely after (15 US.C. 260.0))," in
subseclion {a) the folosing “and escept as provided in sube-
section (e) of this sectiom'”; and '

{2) by qkding nt Lhie end thereof the folloving submection:

(e} Daring the peyiod cammencing at 2 o'clock andeticrvidian on
the tast Sunday of October 1974, and ending at 2 o'clock antvmeridian
on the laxt Sunday of Feluuary 1975, the slandard time of cach zone
estaldishind by 1he Act of XMarch 19, 1938 (15 USC 261 264), as
modilied by the Act of Maeh 4, ID21 (15 350, 203), shall ke the
sanidat @ Ume ol ek wyeh 2one pursuant (o such Act of #arch 19,
1915, as so mumfial”

Ser. 2. Rection 4¢:) of the Emergency Daylight Savine Time En-
erpy Conseriafion Aol af 10721 §s amended by strikiog out “June
A&, 19757 and inrerting in Lieu thereof “Joly 31, 1075,

Approved Oct, 5, 1974, . .

GUAR, VIRGIN ISLANDS, AMERICAN SAMOA—
LAND JURISDICTION

Forr Leguedntics History of Aet, see p, 5461 -

PUBLIC AW 92-435; RS 8TAT. 1210

LR L9 §E34] ]
An Aci to piste teflawn submrrged Iands within 1h~ Jurisdiction of the

governments ol Cuam, 1he Vorgin tlands, ang American Sa
tar piher purpoees, 9 Ame Samed, and

Be it ecnacted by the Senale nud House of Re presentalives of the [Inited
States of Americea in Cangreas nzscwdded, That:

{2} Ss:uhjm't to valid exiating righis, al right, titke, and joterest of

the Uniled Stales in lands piermanently or periodieally covered by

tidal waters up 1o hul vot above the line of iean high Llide and =ea-

1. 1 DRCA : iy
15 USCA 8280
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ican Somon, s e e gy be, de be adnanistercd in trost {ore (5
"y ot thepent. )
br?l‘;;“'l"hrn lrlul-t;nlulnl"':u rt:il-l‘:.- ;": ar the hansfor maide by suhzezlion (a)
et .;) Al depooit - of oil, pas, and other minerals. but the term

"I:u‘ill-‘t-.'l!!-“ lall wo!l mchade coral, sond, and “N‘CI;.] "
== i all submerped dands adjaoent l(-t ])l'.l'.Pl rty owned hy the

—l'nili"r! Siates abaie the ling of mean high fide: :

Gii) all suleangen lands adiseent ‘lo |::::pn-rt,\: n.l»r‘.u: ::(t-
line of mean hich tide acouned by the Umited :'ﬂ:ll(': by 1‘[“?”‘1-..1(-
domain procecditgs, purchase, exchange, or pift, -'hlt:'r nf( i'J ¢
of cnactment of this Act, as qllil.:.‘.d fu‘r t:nmp.lvim‘n ot “:.
Depatlne nt of the Navy Land ;\u;pisnlmn i r‘-ut.cl w'?u\\‘;]?(-n;
cansliuclion of the Ammunition ['1;-11' (;:;l'i t,'\”.l':c;-'-f:?\ '-:f-;-,-:.‘,-[rv;-]
ruetion Authapnzabion Act, 16 4 Suat. 12042, asamend
i(.n:;“:tlcjl‘:::r:n‘.:’(ll Ic.vi’hll:c Militury Conslrurtion Act, 1973 (86 Stat,
1358); )
: [i\?) all subsncr zed lands filledd in, boilt up, or oll'wl;\nsntl‘:;
claimes by the United States. Lefore the date of enactmen
this Act, for its uwn vse; : o '

(v all bacts ar pareels of ssbmeeped land containing un.:u:‘\.
;.:u;ﬂt thereof any stroctlures or I oY LInGhis canctryeled by the
United Statex; .

(vi) all subpeerped lands that have heiclafore lwot!.d:-_t;'r_-
mined Ly Uhe Prosident or the Conpgress to he of suul} SL!LD]] u:!..
scenie, o0 histerte chmacter as to warrand plcs::r\‘:\hfn nnr.:\t
ministzation undor the provisions of the Act rnl:tlud. .-\'u‘ !'\'L— o
establish o National Pak Service, and for other purposes™, ap-
proved Avgarst 26, 1916 (16 USC. 1 et «cq.); ) .

(viiy all submerged lands designated by the President \\ltt:l:;
vne hundred and iwenty days afler the date of enactinent o
thizs Act; o N

(viii} all =nbmerged Linds that are within the ndlm"mjl;d:\:
responsitiifity of any agency or :]rp.'lrlm.cnl of the Unite ale
other than the Dypartment of the Inlerior; .

(ix) all submorged lands Enwfolly acquired ‘hy persona olther
than The United States through purchase, gift. exchange, or
olherwise; .

(x) all sulamerged lands within the Virgin Isl::mlsll\::'.l-mn:;
Park estabiished by the Art of Augnsl_. 2, 1956 (16 U h(i“ls
el 56q.), including the tands described in the Actl of Oclober 5,
1962 (16 U.8.C. 293c-398d) . and
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Oz 5 LARIE QURESINCTION 11 2o 1, [ R0 e

Cadd el nbepiren o o Jand - ERTI NI T I IR TR ion-
Meruss st e derenibed in Preoadentog FPredlis, tien 3§48
dated Doy gl 0, pogy ’
Uprn eonn et of Tie U g of G, w e Viss e 1nlg?
ean L, e earetany of D Baloagor sy, o o
Lapsas at, g sibidech e Ahe jon o,

R T
ot land e
pevitnd i Ll i )
of th wiition convey all ekt btle, saal et st of Dhe U
Satee o any of e Linds o e clae s Y iy 1iv), [v),
SR, il or tomn of thie submestiom G dha j v eynes g of uam,
the Vivein 2 landde on Amwtienn f oo, o e o e Ve Y gl the
eonturrence of the arenry Bovvise cuesto Iy Iher el
(€) Mo vemaraige shall he npade Ty the ey v jesmant lo (his
seclion unlil the paphation of sivdy eadoraing h
on whal t! ¢ NHevse of Bepreasentatives or The Bepate in st dn cersion
beeatse of an djons nment of won e than thro diay s to aaday conlan)
from the vaf an which the Searctary of Ve Inderjor sabmils {o the
Commitlees on Interior arnd Insebar Affaii. of the Heno of Niepre-
rentalives aud the Seiate an explanatiey statemeni idicading the
tract projosed ta by cenvexed and 1he wewl thearfor, nale:n pier o
the expiration of such sisty ealenday dars both cemmitioes inform
e Seoretary that they wish 1o take no action wilh rospoct 1o the
proposcd comernnen
Sec. 2. (o) Nothing in this Actshall affect the vight of 1he UPresis
denl to estabhsd wasal defonsive SCoareas andg naval aispuee pes.
ervatians arcind and ever (he jxlan te of Guom, American Roanna, and
e Vidgin 1 'oncs when deemed v, ol Tar wationa defopng
(b) Nathing in this Act <hall affeel fhe cou, o S L ove-
ment, or cenhol bt or wader the condt tubional autharite of 1he
United States of the lands bansferied by the first sogtion of (his
Act, and the rzvipable water < ave hoing ceh Lands, for ihe Pt pnses
of navipation or flood (onts ol ar the prodacthiong of Paaer, or be con-
strued as the rolease or rehiguiskient of any vighis of the United
States arising under the o Litutional anilon Hy of Congeeee to rogen.
tate or improve navigatior, or Lo provide Toy flood confrol or the pro-
duction of power,
() The Umiled States retains al) of jle i
rights in and powers of regnlation aml continl of the lands von-
veyed by the fivst scetion of 1his Act, amd the navigable waiers ovep-
lying such Iands, for the constitutional P pises af comim res, pav-
lgation, national defense, and inteynational affairs, ali of which
shall be paramonnt te, bat shalf sol be
righls of ownership, or the yig
leasing, wse, and developme
which we specifically
Virgin lulands, or
aection of this Act,
(d) Nothing in this Act shall affect the statns of Jands beyond
the three-mile limit descrilied in section 1 of this Acl.

el s

wirational sorvitude and

deemed Lo include, maprielary
M« of mamigement, atminiztiation,
utof the landz and natural resourves
conveyed to the povermment of Guam, 1he
American Samnoa, as the case may he, by 1he Tigst
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cuthe g e nd e el o U = alaa B e s sdnrtesst Ly Hhe
Seoretar of ahe Titemer ooy ot of e Nalwaal Pt By noime sl
anl i e owtber g epeety b b el ] b (e Uil
Ll
S e after the @ate of st aeef of this Aet, o1 icenis,
prvcetten wr foes foom Boaces, pernnts. oF e aights, isoaned por o

fuch Cote el eanate cnt b e Uiaad SHhidos wath pespedd to ke
Bamd cames b L this Set o By the amobaent naide by this At
amd 0t Bls of action for dimnger for frespne, oicupaneics of such
EETY] GRS I BETINTRTURATT 35 BN TY TR PO PN i preprede Jaoal poverirent
mied o hecn pae kel e fhe Landd e Loeated

Soo & The T sochion, and woodomes 2 ol ol the Act whitled
TAR Mt o st the Sreritany of 1he Jntorior b canve s cerlain
sty med Leadds to the pos ot nien®s of Guom, 1 Virgaa Do | and
Aqrerirar Bamen and Ter other poopeest | nppeoved Naooonler 90,
P15 LR C 1700 17000 dre vepantedd
r £ Neowmon =h ot be donind g ess ol v O dba Loef 1e
avoracie: from, the binde comueved B (his Acl or by b ey sl
mole by Ahs Aol o the bavs ef o, relipion, eveed, coler, eex,
wodr gl eripo e sacestevs Mesrded, Tocrer, That tha o soelion
whisit et Lo condeeod vaoadove D of sny of (he o i-is of Lo
Apidl 17, 1990 cessapg ef Futaily 2id Awnsa o 1ae July 14, 101
coeicn ol The Alae's 1ilsds, ey tified o the Aot of Fulanagy 29,
PRE C0% Blat 1250 and the Aol of Map BE 129 16 Stat. o),

Appnoved Ol 5 1979

APPROPIIATIONS =WEATHDR MODIFICATION
ACTIVITIES

PUBLIC LAW 97415, 85 STAT. 1212
1% 3zcm)

AN Act ta petend the apargpriation authntization for repofting af weather
motilieatann At sq.

Be it cvacted by he Sovete and Hovee of Reprexontatives of the Uriled
Stules aof Avcrica in Cungress oawe bl d, That.

Suction G of the Act entitled “An Act to pravide for the re poiling
of veeather modification activitivs fo the Fredeal Goverment™, ap-

16. 1S 1P S AL § IR 19, 45 U SCA, 10 16 1103
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1974 Sveriement § 26003

TITLE XXVI1

Parke and Reercation

CHAFTERI
Parke and Recreation

26000. Definitions

26001, Depariment: Purpose

26002. Some: Divisiona

26003. Director: Duties

26004. Commission: Purposes

26005, Same: Composition: Compenaation: Mesatings
26006. Same: Duties

26007, Guam Territorinl Pork System

26008, Same: Deacription

26009, Same; Classification

26010. Community Parks and Recreation Facilities: Control
26011, Parke Division: Dutiss

26021. Porke Fund: Establishment: Management
26011, Same: Revenues from Concessions and Uses
20014. Same: Donations: Provieo

26015, Veluntary Improvenients

26016. Damage ta Property '

26017, Recreotion Division: Powers and Duties
26018, Communily Recreotion Programs

26019. Compliaznce with Federal Programs

O R W A o S N R SN S R A A R R

§ 26000. Definitions. As used in this Chaopter, unlesy otherwise
indicoted by the context:

(a) ‘Department’ meana the Department of Parks and Recreation.

{b) *Director' meana the Director of the Depnrtment of Parks and
Recreation.

{t) ‘Commiesion’ meana the Parks and Recreation Commission.

§ 20001. Departments Purpose. The Department shall be jo-
apongible for the accomplishment of the provisiona of thix Chapter and
Chapter XI1, Title X1V of thia Code,

§ 26002. Same: Divislons, The Department is divided into lwo
dilvisions. to be known as the Parks Division and the Recreation Divi-
slon,

P !I 20003, Dircctort Dutlen, The Director whall have the following
utles:

() Tuestnblish rules and regulations to sccomplish the purposcofthe
Department;

(b) To administer the Department theough such organkzational units
which he moy estoblish;

{c) To attend, ex-officip, all meetingy of the Comimission:

14
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¢ 20017 Gevenwmenr Coog

maniee shell Be invested g as to b i
. e int ¢ available fer use within thirty (35
days of the efective 2ate of any lepislntive apprapriatisn made _M:w_m%.nh._

qm»ann:p ifyi ifyi
ity partment certifying offcer shaoH be the certifying oMcer for the

§ 20013. Same: Revenues f
] 4 ‘ rom Concesslone and Uses.
Mw_ﬂuwﬂn Suw:u._.-b._. Permits to individuals or groups te nzaw:“ﬂ“ou.nﬂh_._
s m...a_.o.w wu_mﬂ_wn an&g% part om the m.—cna Territarial Park System
: e deposited in the Parks Fund: H '
”aw PeTean er group granted such ¢ permit must n_wcmuﬁ_u%_ﬂ_.h“ﬁ”
mount as, in the epinion of the Directeor, is necessary to insure :_.E. oany

domagetathe § A
ing, oms be qnnzM-oMo.B catsed by such person or graup, including litter.

§ 26014, Bame: Donatlong: Provi
: t 0. Monsy or th

M.w. mmuunﬂm mmun..un. granted or bequenthed generally woh__wﬂnmwm“ MM.
b+ M_S mn_ﬂm”w_wm_:w”mr System shall ke deposited in the Parks Fund;

" n ey, meney ot property donated, 5
m m.”_a_ﬁ”w _m.wm uwﬂﬂ.—h‘wﬂwﬁwﬂ“ﬂa non..nao«:m:m ::w Systemor nm_..ﬂ w”m_.ﬂﬂw””_.

irector, r

only upon autharization by the —.”.bn_mu_nhﬂw_“w A AT,

§ 20015. Voluntary Im i
. 2 olunt provements. The Director me
permits to any individuals or group to improve, without uuuoamﬂ mu_.mwh
governmenlt, any pari of the Guam Territorial Park System.

§ 26016. Damage to Property. An j
; . y person who § -
Wmnh.-o ﬂ.“—uumﬂﬂwnﬂwoﬂwﬁ._u the mﬂna .—___n_._.w«n_.mn_ Park m«-ﬂ.ﬂﬂ. ﬂwwmhﬂu
) 8, aces any iree, shrub, piant, or other attrection of
anynatureonorin such praperty is guiltyof a misdem: ishabl
by a fine not to exceed Five Hundred Dollars amcn.oun”_n_wh._....m%ﬂﬂo_w“w te

§ 26017, Recreatlon Division:
nﬁaubu?wmow e ..nuvo_,.umnuu_mm M.o.cn-.- endDutles. The Recrea-
8) Initiating, promating end supervining recroati
eu«mmhmmfm»w“.ﬂ n”.-.‘.mﬂma a.a.is_.._.nwmﬁr Eyatem, ...xaoo%»nq_u% wwm.uﬂﬁ“_ ﬂ__
}  and, wi ¢ consent of the Department of Education, initinl-
Ing, promating and supervising recreati s,
ns.mnw the contrel of the quﬁﬁwmap o_.um_.%wﬂﬂ_:wﬂm..ﬂnm ey
."_w_ W_.oiaﬁm equipment necessary o eccomplish () above:

.no ﬂﬂE_EEw a comprehsnaive recreation poliey and o __.."sn TGNge
pian rolative to the development of new recrention faeilities and pro.
m“..au within the lerritery; aseh policy and plan 10 be developed in

o peration with other federa) and territorinl agencles, Intercatod or.
ganizaiions and ¢itizons, and to be submitted to the Legislature within
gm_w _Wu wnw« ¢f the effective date of this seetion: and

erlorming such other duties end ?smzoa riaining t
prometion of public reereation a9 may from timeto _wnwaeo n“..wnwww”%”m

tho Director,
144
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§ 26008. Community Recreulion Pr ni
¢ ni agroms, Th tiatior
promaotion, a.nn_ supervision of resreation pragrams in noaao_cﬁ..wwww_nﬁm
and Recrestion Facilities, and the supplying of equipment therefor, is

ipality or village in

the resgonsibility of the Commissian
] ersof the myr
which sueh Park or Reereation Facnlity is lseated.

§ 20018. Compliance with Federal Programs,

men! may eerve as the agency for com ]

n Fliance with the ¢
M”Mﬂ“__nwﬂmﬂhwwﬂhm“eqa:.5..& __w_._::" Geoverner, which n..“._ﬁwnﬂm ﬂ__w
" eicpment of plans fer the conservati itiza-
tion o_.s.s_mn nz.m related land resources. IChapter ﬂnﬁ%mﬂn_m.wﬂ,-_ﬂwu%%m
in 1952; Repenied and recnected by P.L. 12.209, effeetive January 23

1975.]
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§ 26007 Governuent Cooe

(d) To prescribe the duties of sasistants, deputics, agents and other
peraons employed by the Department;

(e} To determine which properties constitute the Guam Territsrial
%nmwowmws:. and to classify such properties, purauant to § 26007 and

{f} To manage the Parks Fund pursuant to § 260:2; and

{g} To be State Linison Officer for the Bureau of OQutdoor Recrention,
State Liaison Officer for Historic Preservation and State Liaison Cfficer
for Foreatry and Conservation Programs.

§ 20004, Commission; Purposes. The Commission is hereby es-
Wa_wron for the purpese of appointing, removing, and advising the
irector.

§ 20005, Same: Compositlon: Compenaation: Mcelings, The
Commiasion chall conaist ofeeven (7} memberes, two (2) of whom shal! be
youth membera in their first terms on the Board who are between the
ages of eighteen (18) and twenty-two (22), when appointed, who ghall ke
appointed by the Governor with the consent of the Legislature. The
Governor shall appoint commission members within 50 days of the
effective date of thie section. Membera ghall eerve for four {4) years,
provided that of the membera firat appointed, three (3), including one. {1}
youth member, shall serve for twa (2) yeara. Commisalon menihers shall
serve without pay but shall be reimbureed for rensonable and necessary
expenses incurred in the performanco of their dutics. Commizsion meet-
ings shall be public.

4 § 20008, Bame: Dutles. The Commisaion shall have the lollowing
uties:

{a) To appoint, within 16 daye of the effective date of thia section or
within 16 days of the creation of a vacancy in such office, the Director,
who ghall serve at its plessure, the affirmative vote of not jees than four
(4) membera being necessary to appoint or remove him,

(b) Tao advise the Director on auch matters relative to the Department
a8 he shall bring before it, ot mestings caliled by him;

{c) To mee! at the requeat of any of ita membere to discuss such
matters relative to tho Department s it deeme appropriate and to make
recommendations to the Director thereon; and

(6) To make a report to the Governor and the Legislature not later
than July 1 of cach year delineating the activities of the Department
during the preceding fiacal year, and outlining the plans of the Depart-
ment for the coming fiscal year,

§ 20007, Guam Tovrritorinl Park Syetom. Thero {8 heroby
created the Guam Territorial Park System, The Director of Parke and
Recreation shall inventory all properties belonging to the government of
Guam and detormine which properiios shall bo included therein. A
detailed list shall be lorwarded to the Speaker of the Legislature and the
Legislaturo shall approve or disapprove those proporties to be included
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within the Territoriat Park System, within thirty (30) Jegistative days
following receipt of such a list and failure 1o so nct shall be deemed

consent by the Legislature.

§ 26008. Same: Description. The Territoriol Surveyor shall pro-
vide the Director with maps of record far a!1 property within the Guam
Territorial Park System not later than eighteen i18) months alter re-
quest by the Director. The Department of Land Monagement shall simi-
larly provide recorded document numbers for all such property

§ 26008. Same: Classification, The Director shall classify, and
may subsequently rectassify, each area of the Guam Territerial Park
System according to (a) through (e) below, unless an area s listed in the
Guam Register of Historic Places pursuant to§ 13985.19(a}eflthis Code,
in which case such area shall be classified according to (e) below:

(n) 'Natural Preserves’, which are to remain unimproved;

() ‘Conservation Reserves’, which may be improved ler the purposeol
moking them accessible to the public in a monner consistent with the
preservation of their natural features;

i¢) ‘Territerial Parks’ or ‘Community Parks', which may be improved
for the purpose of providing public recreational facilities in a manner
consistent with the preservation of their natural features;

{d) “Territorinl Recreation Facilities' or 'Community Recreatien
{acilities’, which may be improved for the purpose of providing public
reerention fecilities; nnd

(o) ‘Mistoricn) and Pre-Hastoric Objects nnd Sites’, which shall be
administered according to Chapter X1II, Title XIV of this Code.

§ 20010. Community Parks ond Necreation Facilities: Con-
trol, Thecontrol, management, development and maintencnce efareas
clossified a3 ‘Community Parks’ ond ‘Community Reereation Facilities®
shall be vested in the Commissioner of the municipalty or village in
which such area ia located.

§ 28011. Parks Division: Duties. The Parks Division shall have
the following dutiea:

(a} To control, manage, develop and maintain all areas of the Guam
Territorinl Park System except a3 provided in § 26010; and

(b) Tokeepa listing of all arcas of the Guam Territorial Park System
according to classification, with current, accurate descriptions thereofas
determined by the Dircctor in accordance with § 26007,

§ 206012, Parke Fund: Eetnblishment: Management. There i
hereby eatablished veparnte nnd apart from nuy other government fund
a Parks Fund. Monies therein aliall bo only as approprinted by the
Legislature for the development or improvement ofthe Guam Terrilorinl
Park Svstem. The Fund shall be managed by the Director, who may
invest any of the monies there in such banlk deposits, bonds or securilies
authorized by Chapter 11, Title V of this Code, provided, that such

143

11-108



/ oy

i i Public Law 14-12
P Fourteenth Guam Legistature
. (il 28}

t
———

i BEUREAU Q¥
2 PLANNING AN ACT
A
s S . :
/ o amcnd Section 26007 and 10 add a new Section 260091 all
f’:‘ TTTC\GHprer Voof Tiste XXVIT {Public Law 12-209) of the Government 1974 SuppLEMENT § 13965.2

Tde relative (o the listing of Parks and Recreation areas of the Guam
Tertonal Park System

Be it enacted by the People of the Territory of Guam:

Section 1. Section 26007 (Public Law 12-209) of the Government
Code is hereby amended 10 read as follows

“Section 26007. Guamy Territodal Park System  There is
hercby created the Guam Terdtonal Park System, The Disector of
Parks and Recreation shall inventory 2ll properues belonging to the
government of Guam and determine which properties shall be included
therein. A detailed list shall be forwarded to the Speaker of the
Legislature and the Legistatre shall, afier public hearing and report by
the appropriate standing committer, approve or disapprove those
propecties to be included within the Territorial Park System, as
designated under Section 260091, within thirty (30} legislative days
following reccipt of such a list and falure 1o so 2¢t shall be deemed
consent by the Legislature, The list shall be added to or deleted a3
deemed necessary.”

Section 2. A new Section 26009.1 is hercby added o the
Government Code to read as follows.

“Section 26009.1. Reserved propesties Pursuant 1o Scctions
26007 and 26009 of this Chapter, the below described propertics aee
seserved for public patks according to their respective classilications in
numerical order
{a) Natural Preserves
{b) Conservation Reserves
{c) Territorial Parks or Community Parks

(d) Terrtorial Recreation  Facilities or Community
Recreation Facilities.

(¢) Hustorical and Pre-Historic Objects and Sites ™

Section 3. This is an urgency measure.

Approved April 5, 1977
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CHAPTER XI1I{
Hlatorical Objects and Sites
Partl

§ 13985, Purposc

§ 13985.1, Definitions

§ 13085.2. Historic preservation and restorstion

§ 13985.3. Administration

4 139854, Acquisitions and gifts

§ 139855 Condemnation

§ 13985.6. Intercst acquired

$ 139857, Operation of partics

§ 13985.8. Conveyonce of properties

§ 139859 Contracte

§ 13985.10. Entry upon private jand i

§ 1398511, Excovation ond removal of prehistorle and historic remaing
or ohjects on private tands

§ 13985.12, Court actions

§ 12985.12. Guom Museum aa o depoaitory for certain apecimens and objects

§ 13985.14. Designntion of hlatoric sites

§ 13985. Purposc. Whereas the Legislature hos determined thot
the historie, archaeological, architectural, and cultural heritage of
Guam is among her most important environmental assets and further-
more that the ropid social und economic development of contemporary
society threatens to destroy the remaining vestigea of this Spomsl'v
Chamorro heritage, it is deciared to be the public policy and in the public
interest of thic Lerrilory to engage in & comprehensive pragram of his-
loric preservation, undertaken at all levels of the government of this
teeritory, and to promote the uee and conservation of such property for
education, inspiration, plensure, and enrichment of the residenta of this
territory. |

§ 13995.1 Definitlons. When used in this Chapler ‘department’
means tho 'Department of Parke and Recreation’.

(1) *Historic preservetion’ meane the rescurch, protection, restora-
tion, and rchabilitation of aitcs, buildings, rtructures, and obhjects sij-
nificant in the history, erchitecture, archaeology, or culture o'l‘ Guam.

(2) Historie property’ means any building, structure, object, oreo,
or site that is significant in the history, architecture, archaeology, or
culture of Guam or the nation. [Amended by P.L. 12-209, elfective
Joanuary 23, 1976.]

§ 13985.2 Historlc prescrvation ond restoration. ‘The depurt.
ment in cooperation with the Central Plonning Council shall establisha
comprehensive program for historic preservalion, restoration, and pre-
sentotion, which shaoti include but not be limited to the followingt.

(1} Plans o acquire, reatope, and prescrve histornc arens, buildings,
and sites significont to Guam's past, .

(2) Establish and maintain the Guam Register of Historic Places;

45

11-109



§ 13985.13 GoveanmenT Cope

§ 13885.11. Excavatlon and removal of i
torie remains or cbjects on privets __::uw.a el

(a) Befcre any prehistoric remains or ok
. 4 jects are excavated or re-
moved from private lands by the Department, the Department ”H. ita

g+ designated representatives may, {or the purpose of examining the re-

IR TR Y

maineorobjects, enier uponthe land end makeinv i

shall not constitute a cause of action in favor of nwﬂ_%“:a“ww_.ﬂ.nﬂ” d””h..__
except for dameges resulting from willful acts or negligence on the vuqm
onhw.n Mnovsnhwo.“.n or ity n_om_____nznp& representatives,

{ maval of any prehistoric or historic remai j
private lands shall be made in the presence of the “ﬂﬂqa”wamw_.hﬂu.
Whenever any prehistoric or histaric remajnaor objects are excavated or
H:.Eqnn_. from private lands by the Department or its designated rep-
resentatives, the owner of such lands shell be compensated far the losaof
such remains or objects at & sum mutually agreed upon by the Depart-
ment and the owner, or if no agreement is reached, the amount of
compensation shall be determined by trial in the Superisr Court and
measured by the fair market value of such remains, nssessed as of the
M”..._n meﬁ_”nwn%w_ ww :Nn m.onwn.anup oritedesignated nnuﬂum:.h:qm...
e tes i i

end estitistien oﬂ..nn_.-. imony of expertas qualified in the appraisal of

§ 1398512, Court actiona. Where any viclation of this
accurs, or is likely ta cccur, which will result m“.._:nu.._.a_.munm or :mwﬂa_.uh__,.
demolition, aiteration, or transfer of historic property, the Attorney
General, any agency of the territory, any person, partnership, corpora-
tion, associstion, organization, or other legal entity may maintain an
aetion in the Superior Court for declaratary and equitable relieflagainst
the territory, any person, partnership, corporation, associatian, organi-
«w:nu_—.a.n other legal entity for the protection of 8 historic property and
the publie trust therein. Any party who prevails i an action brought

under the provisions of this section sh § i i
undar the provighio: ?nn.:_ ian shall be awarded his costs, including

§ 13885.13. Guam Museum ag & depository for cortain .
Bosn.wun uv._nn.u.. Any specimen and abject onﬂ.ﬂ_.E.u_ history "ﬂmnu_m
btotenital, sthnelogical, or archaeclogical vaiue or interest, and any
book, treatise, or pamphlet relsting to natural history, botany, ethnal-
oY, or u_.niuo_oﬂ. now in the possession of the University of Guam, or
any terrilorial department, bureau, or board, or which may hereafter
tome into the poasession of the university or the department, bureau, or
board, if and when the same is no fonger needed for scicntific inveatiga-
tion, for atudy, or for any other purpose by tho univorsity or the deport-
ment, w__:du:. or board may, et the roqueat ofthe museum Le trunaferred
and n_u___am.x_ by and with the consent of such department, bureau, or
board having possession of to the museum or exchanged with the
muszum, and whereupon, In any such casc, thetitle thereto shall become
vested in the museum, provided, that the specimens nnd objects so
transferred to the museum are made available at alj reasonable times by
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the muscum for study and cxamination by the officials ol the university
or such department, bureau, or board

§ 13885.14. Designation of historic sites. The Department shall
designate _H..mmncwn_. places as places of historic interest, and take such
action, including the erection of signs or markers, as may be appropriate
for public recognition and appreeiation of such sites.

PARTII

Conservation of Archaeologicnl Hesources

§ 13985.15. Daclaration of legialotive intent
§ 13985.16. Definitions
§ 13985.17. Archaeological resources on povernunent land
§ 13985.18 m:..__nno_onmnw_ investigation, recording, and salvage; appropria-
ong
§ 13985.19. Prehuwtoric and historic sites and remaing
§ 13985.20. _ma_._ms:h to examine ruins, excavate, and gother objects on pubiiic
G nnds
§ 13985.21. Monuments: reservation of land; relinquishment of private ¢!
§ 13%85.22. Excavation ond remeval of _,wnr.m_o_mﬂ and :.Eu_.—mnpa_ﬂ%%uﬁhw
nrivate lands -
§ 1398523, Cooperation of other governmental units
£ 13985.24. Field investigutions on privaie lands
w ﬂwwwuuu Wnn:b_s.u-
B5.26. historie or historic objects; public propert
§ 13985.27. Reproductions of prehistorieal or rm.pwq..nwn_. aw_..d.un_u.. representation
as otiginels; penalties
§ 13985.28. Removaland trespasa

§ 13985,15. Declaration of legislotive intent. The Legislature
n_.nn_.:dw that p.__u public has an interest in the preservatiun and protec.
tionafthe territory’s archoeologien) ressurces; that the publichasa nght
to the knowledge to be derived end gained from a acientific study of these
resources, and that therefore it is the purpose of this part to provide that
un:u;:nn. for the preservation, excavation, study, and exhibition of the
territary's archaeclogical resources be undertaken in a coordinated and
organized manner for the general welfnre of the public as a whole.

§ 13985.16. Definitions. As uscd in this part:

{1) 'Ficld investigation® means the study of the traces of human
enlturo nt any tnnd or waler site by means ol surveviag, dip
“"__.“ﬁ.Hﬂmn”ﬂﬂmwmﬁqa_”:_cﬁ:n surhice vr solmurfive ohjeets, or geingg an

2} "8ite’ meana any aboriginol mound, homesite, enrthwork, vitlage
loeation, burial ground, historic or prehintorie ruin, quarry, enve, or
mw_ﬂ_. focation which is or may be the saurce of impurtant archaeologivnl
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§ 130858

(3) Establish regulationaon the uscs of puch areas;

(4} Develop o territory wide survay of historic sreas, buildings, and
sites with a phased prescrvotion nnd restoration development plan and
accompanying budget and land use recommendations;
for motching grants-in-aid to private agencies for projects

(5 Provide

which will fulfi
{6} Seck assistance for Lhe territorinl historic preservation and resto-

Goveawment Cone

11 the purpases of this Chopter;

ration program by applying for technical assistance and funds from the )
Federal government and private agencies and foundations for the pur- |
poses of this Chapler;
{7} Employ sufficient professional and technical stafl for the purposes
of this Chapter; :
(8} Advise and cooperate with other public and private agencies en-
goged in similar work; |

{9) Submit an annual report and budget to the Governor and the
Legislature by February 1 of each year, with recommendationa for pro-

grams of historic preservation and restoration. |

§ 139B6.3.

Administration. All territorial projects and programs ¢/ :

relnting to historic preservation and restoration shall come under the
authority of the Department.

4 13085.4.

Acquisitions and gifts. For the purpose of protecting

or preserving any histeric property, the Department may acquire, pre-

serve, restore, hold, maintain, operate, or dispose of such properties,

together with such adjacent or associated lands as may be necessary for 1
their protection, preservation, maintenance, or operation. Such property

mey be real or personal in nature, and in the case of real property, the {
acquisition may include the fee or any lesser interest therein. Property

may be acquired by gift, grant, bequest, devise, lease, purchase, condem- _
nation, or otherwise. Property may be acquired by the Department, [
using such funda as may be appropriated for such purpase.

The Department may receive gifta and grants from public and private
sources to be used for the purposes of this Chapter,

§ 13085.5.

haa been found by the Department to be important for public ownership
or assistance is in danger of being sold, used, or neglected to such an

Condemnution. In the event that a property which

exient that ita historical or cultural importance will be destroyed or
seriously impaired, or that the property is ctherwise in danger of de- |

struction or scriousimpairment,the Department in cooperation withthe
Department of Land Management may Acquire the historical property or !
nny interest theeein by condemnation under the laws of this territory. ;

All condemnation proceedings ahall be instituted and prosecuted in the
name of the territory. |

§ 13985.6.

Interest acquired. In the case of real property, the

interest acguired shall be limited to that estate, agency, interest, or term ]

deemed by the Depurtment to be reasonably necessary for the continued
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§ 13885.9.
out contracts with the Federal gavernment ot any agency thereof under

which the Federal gavernment or gency grants financial or other aasis-
tance to the Department to further the purposes of this Chapter. The
Department may agree to and comply with any reasonable conditions
not inconsistent with territorinl low which are imposed on such grants.
Such grant funds or other assistance may be accepted from the Federal
gevernment or agency and expended whether or not pursuant to o con-
troct. The Department may further enter into nnd carey out coniracts
with any private pariy to further the purpose of this Chapler.

§ 13985.10. Entry upon private lund. The Department is nu-
thorized to enter, solely in performance of its official duties and only at H
reosonable times, upen private Jands far examinalion or survey thereof;
provided that no member, employee or ugent of the Department may
enter any private building or structuro without the express consent of
the owner or cccupant thereol. ' .

1974 BurEMENT § 13985.10

ction or preservation of the property. The Unuu.:mamsp may ecquire
the fee simple title, but where it finds that o lesser interest, including
any development right, negative or affirmative cascment in groes, of
ant convenant, lease, or other contractual right ofortoany _..m":
(o be the moat practical and economical method of protecting

historical property, the lesser inlerest may be acquired.

§ 17985.7. Operation of properties. Any histarie property ac-
quired, whethe y \prove
restored, or operated by the Department forany public purpose within its
powers and not inconeistent with the purpose of the nuzn:_:n.”_ preserva- .
tion of the property. Such historic property ghall not be subject to con- .
demnation unless auch method of acquisition ia first approved by the

Governor.

rin fee or otherwise, may be used, maintained, improved,

§ 10985.8. Conveyance of properties. In appropriate cases, the ;
Department of Land Manegement with the concurrence of the Depart-
ment may acquire or dispose of the fee or lesser interest to any histaric
property, including adjacent and nesaciated lands, for the apecific pur-
pose of conveying or leasing the property back ta its original owner or to
any such other person, firm, association, corporation, ot other organiza-
tion under such convenants, deed restrictions, lease, ot other contractual
arrangements as will limit the future useaf the property insucha wayas
lo insure its preservation. In all cases where property is conveyed, it
shall be subjected by convenant or otherwise to such rights of access,
public visitation, and other conditions or restrictions of operation,
maintenance, restoration, and repait as the Department may preseribe, i
or to such conditions as may be sgrecd upon between the Uuen.n.ﬂn:.. Va
and the grantee or lessee Lo accomplish the purposes of this section.

4 TR
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Contracts. The Department may enter into ond carry
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.a 13585.28 Goveanuznt Conr

§ 13085.22. Excavation
R and removal of prellstorlc and his-
MMM H_wubu-u %n.“.um“_cun M“.ﬂm“m nwo_.u_.n any v__.n__ma»asn owb_;ﬂwh._-n
ment, the department or its m.mﬁ M.,n._a.” u.".:_.n_.n o En. et epurt.
the writien smprovl of s pi grated investigaters ghail firet secure
; i fauch lands. Whenever tl;
the private prehistoricor _..._m»nla_.m jndi ot Srcveria of
tiator i egite in diminished b i
m”s:ninw.. __.“.bmrspn:n or higtoric remains by the dnvw_.””mﬂﬂonm“ﬂ“ﬂ“”
eite, shalt be compensated fortheloss, ata manetary sum mutuaily

agread u
ﬂmﬂg Sm.oh.v« the Department and the owneror at a mo netary sum gat

158985.23,

oo sncmens s i ndia il ens 0

i

sty g sl oy

ment nan shell u:w&n_n the b»vs.nanup with nwnhauhnﬂwu.:m_nh%mﬂm
roncerning the project, i t i
”.,m hailbe o mﬁaﬁmﬁnﬁnﬁ_ﬁ,,.Hw_ﬁﬁ_,ﬂm ncedoimg

) I S

Sy bead ed, 5 nble notice to the respon-
P
e Ay . pinion should be recovered in the
At i 2 e
ageney _.m:mo. for the purpose %ohﬂﬂuﬂhﬂﬂh.ﬁ.ﬂ%h&ﬂ“ﬂﬂm e nuwa:.n_
and publications, and such costs shall be ineluded pu_vua of :.M ”M“ﬁw””

tor's costa if the adverse affect is i
contract to a territorial agency. catsed by work being duns under

§ 13085.24. Field investigations on

. . privately o d N
wﬂﬁ%&ﬁﬂﬁﬂd«nﬂ:eﬂ ow__u.wor%nin.:a that mnv_.m mﬂﬂne-:nnﬂ.....unu o”.

2d lande ghou iscournged except in eccord i
both the provieions and spirit of this Cha y eroons hoving
krowledge of the Jocation of archaeolo ; et L L
W . m
municate such information to the U%mﬁuh%m- Rre encouraged io com-

§ 13085.25, Penallles, Itshallbe

) N Ues, usnlawful for any person t
appropriate, excavale, injure, or deotroy any uRZmSumN aﬂrmnﬁuqﬁ»whﬂ
or monumont orobject ofantiquity, situated on Jands swned or controlled
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ky the territory without the permissisn of the Department

who violatea this section shall be fined nat _._Ewm -wnsno_“_%%wh”“wm

Doltars ($1,000} or imprisoned not more than ninety (90) days, or both.
Any prehistorical and historical gbiests and remaing which have been

taken without 8 permit shall be ceized, depasited, and preszrved in

public museuma by the Department.

§ 135885.28. Prehistoric or historic objects; publie

ﬂ.ﬁ U....vpzu_.:m:_.. mrn:. subiect to the E.osuwu._.s of nr_u.,.m O:uﬂﬂ.%ﬂuﬂﬂ..
mine the disposition of such prehistoric ar historic remains E..nw.?ﬁ
irm.«muomé_. located within the territory which are the praperty of the
territory. Any persen who disturbs remains or obiects of prehisteric or
r;p.a:n significance or removes such remainsor cbjects from its site with
the intent to convert the object to his own use or for the use of others shall
be fined not mare than One Thousand Dollars ($1,000) or imprisaned rot
aﬂanr;as ninety “mcmﬁ_mﬁ. or beth )

hen a private landowner or lessee in the territory discov §
or objects which may be of historic signicance on rﬂ _.._d_..ehw.,m wmoﬂw__mm__
report the _oa.nn.ns of such remains or objects, without &uﬂchg:a the
remaine or objects, to the Department, Such private landowner shall be
campensated, in accordance with § 13985 11 for any prehisteric or his-

toric remains or objects excavated or removed fr i y th
Do cem his lands by the

§ 13985.27. Reproduction of histori j i
. i prehistorien] oy historical ol.
Jects; representation nu.o..mnin_s penalties, [t shall be unlawful 1o
_.m_uwomsnm.o_. farge a prehistorical or historical object with the intent to
mﬂ_.hm_..._umh“_. itas Jﬂo:w:n_..wﬂa. persan who vialates this section shall be
more than One Thousand Dollars 1$1,0 i isone
mere than ninety (90) days, or both. ’ 00 or imprisoned not

§ 13985.28. Removal and trespass. N shall be deeme H
trazpass for any person, natural or corporate, Lo resmaove wzﬂ._*.”w..“_,w_.“_n
antiquities of z.i kind described herein fium the private land of any
owner :ﬁzwc_. without his permiasion being first obtained, and any
person so no_:n shall be guilty of a mmisdemeanor punishable by u fine ot
exceeding Five Hundred Dollars ($5001 or by imprisonment [ar a peried
not to exceed six (6] menths, or both,

Part 111
Protection and Recovery of Undorwatcr
Histarle Proporty and Sites

§ 11985.29. Declarotion of legislative intent
§ 13985.30. Definitions g ernien
§ 13985.31. Title to underwater historie properly
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§ 13985.19

{9) 'Speclmens’ mean all relics, artifacts, remaoing, objects, or any J
other evidence of a historical, prehistorical, archacolagical, or an-
thropological nature, which may be found on or below the suriace of Lho
earth, and which have scientific or historic value as objects of antiquity,
aa aboriginat relics or as erchaealogical eamples. i

§ 13068.17. Archaeological resources on government land.
The territory reserves to itself the exclusive right and privilege of field i
investigation on sites owned or contralled by the territory, its agencies, ]
depariments, or institutions in order to protect and preserve archaealog-

Govenxuent Cope

ical end scientific information and objects. Al new information and 1
objects deriving from government lands shall remain the property of the .
territory and be utilized for scientific or public educational purposes. |

§ 13085.18. Archaeological investigation, recording, and eal-
veger appropristions. Whenever any publie construction or im-
provement of any nature whatscever is undertaken by any government
agency on lands which are controled or owned by theterritory and which
are sites of historic or prehistoric interest and value, ar locations of
prehistoric or historic remains, ene per eent of the appropriation for such
public construction or improvement, orso much thereof'as may be neces-
gary, shall be expended by the department for the archaeologieal inves-
tigation, recording, and salvage of euch sites or remains when it is
deemed neceasary by the department.

§ 12085.18. Prehistorie and historic sites and remaina.

{(8) The Department shall locate, identify, and preserve in the Guam
Register of Historic Places information regarding prehistoric and his-
laric sites, locations, and remains. The Department of Land Manage-
ment shall clearly designate on ita records and cadaatral maps of the
territory, the location of all prehistoricand histeric gites, or focationsand
remains.

(t) Before any public construction or improvement of any nature
whatssever i undertaken by the territory, or any governmental agency
or officer, the head of auch agency or such officer shall firat examine the
Department’s records and cadastral map of the area to be affected by
such public construction or improvement to determine whether any site
liated upon the Guam Register of Historic Places is present. If so desig-
nated, the propoged public construction or improvement shaoll not be
commenced. or, in the event it hos already begun, continued, untit the
head of such agency or auch other officor shall kave ndvised the Depart-
ment of the proposed public constructionor improvement and shall have
secured the concurrence of tho Department or, a3 hereafter provided,
ahall have secured the writton approval of tho Guverror,

If the coneurrence of the Department is not oblaincd within ninety
daysa nfter the filing of o request therefor with the Department or alter
the filing of a notico efobjections by the Department with the ngency or
officer seeking to proceed with any project, auch agency or officcy may
npply to the Governer for permission to proceed nolwithstanding the
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nonconeurrence of the

gction as he dee [ !
ic) Before ony construction, alteration, or improveme

whatsoever is undertakenor

icor historic site!
g he shall give to the Department three () months nottce of

intention to construct, alter, or improve the sile.

After the expiratio
partment shall sither commence condemnation procee

chase of the site or remaing, pe

person,

construction, alteration, or im

ording and salvagingofany ! .
“nu_.mmoqnem Spanish-Chamorro history, by any qualified agency for this

u:Mv%Wﬂmqmoa who violates the provisions of the first paragraph of this
subsection shall be fined not more than One Thousand Dollars (51,0000
or imprisoned not more than ninety (90) days or E:._ ) " .

(d) Inclusion of any histaric site structure, _..__.:E_z.m or object on t .n
Guam Register of Historic Places shail be by the majority affirmative -v ;
vote of the Guam Review Board for Historic Preservation. i ._
§ 13985.20, Permits to examine ruins, excavate, and gather ob- -
jectaon publie lands. Permits for the examination of ruins, excuva- _..._ *
tion af orchaeological sites, and the gathering ofobjects of antiquity upon m [
lands owned or controlled by the territory may be granted by the De- R

partment Lo persons or institutions which they deem prope

to canduct such examination, ! : :
rules and regulations as the Department may preseribe; provided, that W

the examinations, excavations, and ,nw_.rol:nu are
benefit of public museums, universities, colleges,

ublic scientifico n
ﬂ:oi_nmma of such objects and that the gatherings may be made for

permanent preservation in public museums i
ment.

$ 13985.21

MENT

1974 Sur

Department and the Governor may toke such

ms best in averruling or sustaining the Department.
nt of any noture

commencedon designated private prehis.
isted on the Guam Register of Historic Places by any

n of the threce-month notification period, the De-

dinga (or the pur-
rmit the owner to proceed with his
provement, oF undertake or permit the

TITIVCTF LT

historical information deemed necessary

rly qualified
excavation, or pathering, sulsject to such

undertaken _.uq.:.a iy
or other recognized

r educational institutions, withn view toincreasing the .

fso decined by the Depart-

§ 1398521, Monuments: reservation of lnnd: relinquishing of

private clnims.
Governor may deel .
pnd prehistoric structures, and other obje
interest that ar =
territory io be territorial monuments and may reserve as 3 part the
pareels of Jand the
smallest arcy comp
cely o be protected. When aueh ahjects nre o !
covered by n bone fide unperfceted clnm ov Tield tn private owae)
the tract, or so much thereof ns may be necessary for the proper care and
management of the object,
Governor is nuthorized to necept L
behall of the territory.

Upon the recommendation of the Departmient, the
are by executive order nstoric _m_:..__..__a_.rm. historic
cty of historic or seicntific
o situated upon the fands owned or controlied by :.:.M.

reo
limits of which in all cases shall be confined to the
atible with the proper care and management of the
aituaded upon n tract
-wluipy,

may be relinquished to the texritory, and the
e relinguishment of such tgncls an
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§ 1328538 Government Cooe

This cerporation shall be the depesito ]
r | ry of all resources wh
raade availble or offered of desirable land, historical no:nnma.ﬁ_..nnh.m

donations made by groups nnd persons
insure the Spamsh-Chamarro rwuzwm_o. e Eife to the termitery fo help

§ 13085.37. Esteblishment of the Guam Institute of S
Chamorro Culture; board of trustees. There is n_.nw_...u...% a%nm_“”w.
tiona), nonprofit corporation to be known as the Guam Institute of
Epanish.Chamorro ou: ure which shall be headed by a board of trustees.

The board shall cansist of eleven {11} members of which the following
shall serve a3 ex-officio voting members of the board:

(1 vmmn.&aun of the University ¢f Guam,

(2) omwmn_b.. of the Micronesia Area Research Center,

(3) Director of the Central Planning Commission,

{4) Director of Parks and Recreation, )

ﬁ“ Attorney General.

) ..uamwm::.n members shall be chasen by the membere of the Inati-
tute _.Sa.. ite membership at any regular meeting of the Institute except
that the initial members of the board sha!l be appointed by the Governor.
Eech Snz.ve.. of the board otherthan ex-officio membera ehaliserve fora
term of five {5} years fsom the expiration of his predecessor's term, except
that the members first appointed ehall serve for terma of from onc {11 to
five (5] years as designated by the Governor ot the time of appointment.

A vacancy :..:._n board ahall be filled for the balonce of the unexpired
term as prescribed in the rulca and reguiations of the Institute. The
chairman of the board ehall be elected by majority vote of the membersof
the board. No compensation shall be paid to membera of the board of
trustees for their services aasuch members, but they may be reimburaed
for n:.:B_ and .nn:.—n_ and reasonable expensea necessarily incurred by
them in attending board meetingsand performingother officiat dutiesen
behall of the Institute at the direction of the board.
-cwwn«ﬂ”oﬂ”%u-nrn: _J mvmv” S..__E__.u. resident of Guam upon payment of

ees a0 the board oftrustees ma i
P.L. 12.209, effective January 23, 1975.) e

§ 13985.38. Powers and dutles. The Guam Institute af
Spanish-Chamorro Culture shall have the following powers and duties:

{1} To have succession until dissolved by ect of the Legislature, in
which event Litle to the properties of the Institute, both real and person-
ol, ehall, insofar aa consistent with cxisting contractual obligations and
subject Lo ail other legally enforceable claims or demands by or against
tho Institute, pass to and beccme vostod in the territory;

{2) 'l'o sue or be sucd in ils corporuio npme;

(3) To adopt, alter, and use a corporate seal;

(4 To un_o_:u conatitution and to make such bylaws, rules, and regu.
laticns, not inconsistent with the laws of tho territory, as it deems
necossary for the maamamzqm:e: of its functions, bylaws, rules, and
_.au:___:u.:w governing visitation to histeric properties, muscums, and
other focilitics under its control, sdministration of corporate funds, and
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the organization and procedure of the board of trustees;

{5) To selcct and employ a director to sesveon a full-time basis who
ghall be a native-born resident who by reason of education or extensive
experience i1s generally recognized as being professionally qualified in
the field of Spanish-Chamorro culture, wha shall receive a salary of
Twenty-Five Thousand Dollars ($25,0001 per year. The director shull
executz the powers and duties of the Institute under the direction of the
board of trustees and shall seleet necessary additional staff subject to
Title V of the Government Code, within available appropriations;

{6) Toadminister and direct the operations of the Guam Museum. The
Institute director shall serve ns tho museum director and shall hire
necessary additional staffsubject to Title Volthe Government Code, The
fnstitute shall submit in its first annual repart recommendations as to
the responsibility and role which the museum ghould assume with re-
spect to the preservation and [urtherance ofthe historie, archaeological,
architectural, and cultura) heritage of Guam and as ts arganization and
administrative arrangements which should be provided for by law or
otherwise;

{7} Fo zecept, hold, and administer funds and properties from private
ar governmental agencies for the purposes for which the Institute is
created and in accordance wilth such conditinns as e transfersing
nyency or the Legisiature may prescribe;

(8) To aceept, hold, nnd administer gifly and bequests of maney, 5e-
curitics, or other personnl property of whatever churseter, in trust, for
the purposes for which the Institute is ereated. Unless otherwise re-
stricted by the terms of the bequest or gift, the Institute is authorized to
sell, exchange, or otherwise dispose of, and to invest or reinvest in such
mvestments a9 it may determine from time to time the moneys, se-
curities, or other property given or bequeathed toit, The principalofsuch
corporate funds, topether with the income therefrom and all other reve-
nues received by it from uny source whatsvever, shall be plirced in such
depositories as the Institute shail determine and shatl be subject to
expenditure by the Institute for its corporate purposes.

(9) To acquire by gift, devise, purchase, and to hold in trust real
property lor Lhe territory and for the prople of Guam unless otherwise
restricted by the terms of the gift or devise, to encumber, convey, o
otherwise dispose of any rea) property, or any estnte or interest therein
with the exception that no designated historic site or monument may be
encumbered, conveyed, or disposed of without tegislative npproval, us
may be necessary and proper in carrying into effect the purpases of the
Institute;

{10) To conduct rescarch, studies, and investizations in the flelds of
higtory and the humanitivs, o Lo sanke, pubilish, il destribate the
results thereof;

(11) Tocoordinate and correlate activitiesund projects of the Institute
with the work of the University of Guasmn, the Department, nnd othur
territorial agencies to further the purposcs of thus Chapter;

{12} To stimulnte, guide and promule the Spaniah-Clinmerro cultury
which includes tho orts, music, festivitivs, custums, traditinns nod iores
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§ 13985.34

§ 13985.32.
§ 18985332,
§ 13985.84,
§ 13986.85.

Govensment Cooe

Custody ol underweter historic property

Salvage rosearch

Permits [
Penalties

§ 13985.28. Declaration of legiolative Intent. The Leginlature
declares that the public has an interest in the protection and saivage of
underwater historic properties gituated under the navigable waters and
territorial seas of the territory; that the public has o right to the knowl-

edge to be derived and gained from e scientific study of these materials;
and that therefore it is the purpose of this part to provide that activities

for the protection, recovery, study, and exhibition af underwater historic
properties be undertaken in o coordinnted and orgenized manner for the
genoral welfare of the public as a whole.

§ 13085.30.

Definitlons. As used in this part, ‘underwater his.

toric property’ means any shipwreck, vessel, eargo, tackle, or underwa-

ter archeeological apecimen, including any found at refuse sitea or aub-

merged sitesol former habitation, that has remained unclaimed for more i
than ten (10) years on the bottoms of any waters.

§ 13685.31. Title to underwater historic property. Subject to
any statute of the United States and any vested riparian rights, the title
to all bottoms of navigable water within Guam's bounderies and the title

to any underwater historic property living on or under such bottoms is
declared Lo be inthe territory, and guch bottoma and underwater histeric
properties shall be aubject to the exclusive dominion and control of the

territory.

§ 13885.32.

Custody of underwater historle property, The

custodian of underwater historic properties as defined in§ 13985.29and
§ 13985.30 shall be the Department which shall adminiater the preser-
vation and protection of these properties ag hereinafter directed by this
part. The Department is empowered to prescribe guch rules and regula- _
tions as may be necessary to preserve, protect, and recover ahy or nil
underwater histori¢ praporties.
§ 13885.33, Salvege rescarch. The Department ghall establisha

center responsible for salvage research in arcns designated by the De-
partment a9 endangered by the lease, gale, or use of public or private

lands,

§ 13085.34. Permits. Any qualified persons, firm, or corporation |
desiring to conduct any type of exploration or recovery operations, inthe :
course of which any underwaier historie property or parl the reol oy bo
romoved, displaced, or desiroyed, shall firat make application to the
Depariment for o permit to conduct such operations. If the Department
finds that the granting of such permit is in the best interest of the
territory, it may gront such applicant a permit for such a period oftimeo
and under puch conditions as tho Deportment deems to be in tho best
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interest of the territory. Such permit
tion to the permittec in )
value of the objects recovered or a fair share oftheo
fair compensation of S
Superior title to all oEnn_ e e
ntil they nre released tothe per
ey nd _.w.nag_n_é pperations undertaken pursuant to o permit

loration &
o this section shall be carried out under the general supervi-

issued under

sion ol the Departme

3 1985.36

1974 Sueerkm

may provude for the fair compensa-
terms of a percentage of the reasonable cash
byets recovetred, such
hare to be determined by the Department.
tg recovered shall be retained by the territery
y the Department. All

nt and in accordance with the rulesand regulations

prescribed under § 13985.32 and in such manner that the maximum

amount of historic,
tion may be recovere
of items. Permils ma
terms as the Depariment may speciiy. Holders o
sponsible for obtaining p
diction pror

§ 13985.35. Penalties. Any person vislating the provisions ofthis

part or any rul )
guilty of a misdemeanor punis

scientifie, archaeolopical, and aacnsza.:n_ informa-
d and preserved in addition tothe w:u..m:":_ qanoqaqw.

newed upon or prior to expiration upon suc
et o { permils shall be re-

ermission of any federal agencies having juris-

to conducting any salvaging operations.

d regulations duly established thereunder mru:.wq V
S hable by a fine not exceeding Five 1

Hundred Dollars (35001 or by imprisonment for a period not to exceed 8ix .

(G) months,

§ 13985.26.
4 13985.07.

§ 13985.38.
§ 13985.39.
§ 13985.40.

aor both, and, in addition, shall forfeit Lo the territory any
artifacts or objects collected. M
1

Part IV

Guam Institute of Spanish.-Chamorro Culture

ment of pu
m_-ﬂwnc_..”ran.“. M__.Emﬂn! Inatitue of Spanish-Chamorra Culture,
board of trustecs
Powers and dutice
Development of support programs
Annual report

% 13985.06. Statement of purpose. The purpose of this part is ta

ereate o NOnpro ! ..
resenrch, restoration, 13!..:5»5:. museum aciivitics,

prumuy; and 1n coupernlivg

fit corporation [or historic and culturn! preservution,
nd supporl pro-

v with nad inasstsianee o the Deportment gl

other territorind agencies (o reveive sites, buildings, il ubjects mgs

pificantin G

unm's history and culture, Lo preserve and admimster them

for public benefils; to accept, held, and ndminister gifla, securities,

gra

whalsoever ¢

nta, scholnrships, endowments, private bequests, or other property of

haracter (or o comprehensive historie and cultaral preser-

vation and muscum’s program.
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Guam Review Board for Historic Preservali
Executive Order72-37 shall diacharge

tion;
(16) To enter into contracta and to execute all instruments necessary
_EW “w.c.moun_n.b to nﬂ_:w. o_ﬁ the purposes of the foundation;’
'a approva all des! tio i
waznnw_ fio u nwﬂ.. gnations of particular places as places of his-
(18] To eatablish and maintain an inventory, end certificati d
evaluation aystem for portable artifacts umns_”ﬂ.:.. to m:w.um” n“"....w_“_

vamnnnn..wau
{19) To maintain a living war mam —.:8 .
rifices of our heroic dead of World War uw. DO

§ 13085.38. Development of support programé. Th
w.wmw.m develop M. conlinuing comprehensive w:Emﬂ_E -.sm Hn_uu“_h”ﬂuw
jvitics support program in furtherance of ita responsibilit
§ 13985.37 érpnr ghall include, but not be limited _LHE ity under

1 .13<E_am matching grants-in-aid to governmental or private
emwuﬁn__mu _.n._.n_m.ne._“_nﬁ s__:“r Tulfill tho purposes of this part;

roviding Lochnicul ausistane d stafT , i
ovﬂn_ﬂaﬂmcn“ sle o and stafTdevelopmunt and trnining
) Assisting in the troining of competent museum personnel and i
n

the development of employment and career opportunities in museum

and related flelds,

The Institute shall submit an annual

§ 13985.40. Annual roport
lature. The report shallinclude, but

report to the Governar and the Legis
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ilities of territorial agencies. All ogen-
and commissions of the territary. shall:
.Chamotro Culture before

demolishing, altering, ot transferring any property under their jurisdic-
tion that is potentially of historical architectural, archaeological, of
cultural sigmificance, including, but not limited to, any property fiated on
the territorisl register.

(2) Initiats measures and procedures to provide for the maintenance,
through preservation, rehabilitation, or restoration, of propertics under
their ownership that are liated on the territorial ot nationnl register:
such measires ond procedures shall comply with applicable standards
prescribed by the Department.

(3) Develop plans for the maintenance,
haobilitation, or restoration, of historic properties under their swnership
tible with prescrvation ahjectives and which do not

result innn unreasonable economic burden (o publie interest.

(4} Institute procodurcd Lo nasure thal Lheir planm, projgrams, cuatea,
and regulations contribute to the prese pvution pud entinagement of kil
atructures, and ohjects of historical, architectural, archacologicul, or

cultural significance,

(5} Submit annuolly procedures required pursunnt ta Parngraphsi2h,

13),andt4) to the Pepartment and the lnstitule for review ond camment.
i no longer necesanry inview

{6) Determine whether Lheir existence
bilities and ilso, to repa

§ 13885.42. Responsib

cies, departments, bureaus,
(1) Consult the Guam Institute of Spanish

through 1..32&::3. re-

ofthe Institute’s responsi Lsame to the institute,
59

-

P el

1y

o .
BT HEI
EwZe¥iss LE EE
=5 0= @ Py
S52E3SSE Buly
tizomEis Ezaz
Mannmurv. |owin.
.m.ul.m.n.. ET= s2 88
H SEPEEESE £B<:
£ eSZE82:% Ydu§
< BosiSB5E ¥Tii
- p Eofswill £ 2o
= fe BEESSS 23 gageo
m & 35E PEREPRES HuEE
V.B MiNW .Meﬂ.me.nlxm M..MM.B
B mma.m cmm.m..m.m.n ]
z 32 £ E® i...mmm 2E55E~EE R 2=58%
T £ 2E S5us ey bwmw -
E 3 48 3°5F _Eifpe:e <=3%
55 s 2pff sfEes-a3 3%
5t E j1 2§§c gsgssiss Isgk
E o 3 e®. 8523 £0d:5507 230
§ B E EFeR%>3 Eg%,SR48 539
n £E7 uhnnnm.l - AR k-] E8 L2
s Fg3s 93ld2f c31E855% 5583 ~
§ <Bg ®ET-msv ulhomd.mumm.mmnm =
8 EPfEss6Elws .mmuwn.w:mmee 8= i
33E3Tpzite; 25cgf3i Eetad =
§3iii3gisit LR v TIE T
K KR gfmia FEEEEE
Ca65<aE53 0.l.mh edm.mu.msmu\.n
L e e o =
SEiddirscagy Munmm.mu.memux
mmmmmmmmmmm nm.m ESc3pPE23E
33aieanes o3Q.dfsiiedsy
“2dmsEaE 22X ..m
i/ 1398840 Goveanayt Cove 1974 SUPREMTRT § 13985.42
rth ! -0 heritage; ) .
° Sunum%“_w“m-mw“a nma-.wm.rn_w.pnnﬂr not be limited to, the {otal number and amount of gifta received, payroil '
individuals, associations inating the pians, programa and activities of dishursements, contracts entercd into, progress pnd accomplishments
Edwunes:nr and furth .S_._.Sm.smrn:-.. and agencies concorned with the made during the year, and recommendations for jegialative and ad:
tL0) To roview the erance of Spanish-Chamnorro cuiture; ministrative action for the preservation and furtherance ofthe goalsand
e et ow the work of the Department and to collabarate with it purpaose of this Act.
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Wm_sm»m-_.m.wnu!.nwaun for in the Historic Preservation Act of 1966, Publie 3
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¢ 13462 Goveanuent Coor 1974 SUPPLEMENT § 13456
§ 13453, Definitions: ‘ocean shore', “territory Hnnnnz.o:& aree’.
unless the context requires otherwise: i
mean low waterline

{¢) Since World War II, an increpsing amount of the government-
owned _mnn abounding the eea has been slicnated and lost to privale
ownerahip;

A& .>_=§._x__ fee title to the ocenn shore may have vested in private
individuals, tho Legislature recognizes that aver the years the public
has made frequent and uninterrupted use of such ocean share and
recognizes, further, that wheve such use hes been legally sufficient
tocreate righta or eascments in the public through dedication, prescrip:
tion, gront, or otherwise, that it is in the public interest to protect and
preserve such public rights or casements as e permanent part of

Guam's 3_"39:5;_ Tesources;
(¢) The indiscriminate building of atructures on the ocean shores of

Guam creates a menace to the well-being of the people of the territory
ters, and such construction, in

by incrensing the pollution of tidal wa
addition, deprives the people of Guam of their right to untrammeled
ueo of beach areas above the mean high watermark;

(£) Such construction destroya the natural beauty of Guam'a ocean

shores, one of .Ea tervitory’s greatest natural resources; and
{g) Finally, in spitc of the enactment of certain laws and the adoption
of numerous resolutions for the protection and preservation of the
beach areas of n:.»:.. the Executive Branch of the government, which
has the responsibility for enforcing these laws and implementing the
* resolutions adopted, has failed to adequately preserve and protect that
sirip of said land above the mean high watermark which belongs to

the people of Guam.

§ 13451, Legislative Policy, The Legislature of Guam hereby
.._an_mwnu. as the public policy of the territory of Guem that it is the
public right to have unrestricted access to the ocean shorea of Guem for
common use by ell the people of Guam, and therefore that strip of
public land above the high mean watermark must be preserved and
_uqo_..aﬁﬁ_ for all generations to assure free access to the beaches of the
En..S.Q to the moximum extent, to preserve the natural beauty of
Guom’s beaches, and to alleviate the health problems coused by con-
struction near tidal areas. It is, therefore, the purpose of this Chapter
to forever preserve and mointain the sovereignty of the territory here-
S?q.m legally cxisting over the ocean shore of the territory so that the
public may have the {rec and uninterrupted use thereof; to prolect,
scitle and confirm the public righta to the use of the ecean shore here-
tofore ncquited by public dedication, prescription, or otherwise and
to nulhorize the reacquisition of the ocean shore where a porlion
52.2.._. hae been lost to private owaership and no public rights exist
therein as 8 result of dedication, prescription, or otherwise.

| § 13452 Construction and interpretation. The Legislative find-
ings and policy set forth in §§ 13450 and 13451 shall govern in the

intorpretation of any provision in thie Chapter.

As used in this Chapter,
(1) 'Ocenn shore’ means

and a series of lines connecting ang
fram the two (2)

twenty-five (25) feet inlond
lished ond deseribed by the U5 Coast and Ge
points shall be g0 selected aa to gecure maximum pa
twenty-five (25} feel setbacl line with two (2) feet contour.
(2) "Territory beach arca’ means a land or water ares, OF combina-
tion thereal, under the jurisdiction of the Department of Parks and
tional and fishing purposes.

Recreation, used by the public for recrea
Ownership of Guam ocean ghore. Ownership of the
ide and extreme low

the land between the
le points located at & distance of

fect contour line as estob-

adetic Survey. The angle
rallelism of the

§ 13454,
partofthe oceanshore of Guam between mean hight
tide, excepting such portions as may have been disposed of by the terri-
972, is vested in the territory beach area.

tory prior to January 1,1
m ocean shore. All
hore of Guam legally
ation, prescription,
d exclusively in the

ublle rights in Gua
nany partof the ccean s
ation, implied dedic
d and declared veste:

§ 10455, Vesting of p
publicrightsor easements i
ed through express dedic

acquir
grant, ar otherwise are confirme
territary beach area. No fand subject to rights vested pursuant to this
effective date of this Act, be registered pursuant
V, Title IV, Part IV, Division

section shall, after the

to the provisions of Article I, Chapter 1
Second of the Civil Code of Guam, uniess the regist
of the government of Guam or clearly sets forth the existenc
the government of Guam.

ration is in the name
e of rights in

re. The Governor is

of Guam occan sho
hip of or interests in

cted to acquire owners
f Guam where such Janda are held in private

the Governor shall not aeguire ownership
hore if it is unrogistered and frequent
hore by the public hna been legally

§ 13456, Acquisition
hereby authorized and dire
any part of the ocean shoreo
ownerghip; provided, however,
of or interests in any such ocean &

and uninterrupted use of the ocean s
sufficient to crente rights end casements in the public which are

confirmed and vested pursuant tod 13455 of this Chapter; and prov ided
further that any interest in guch ocean shote acquired by the Governor
which ia less than full ownership thereof shall be sufficient to permit the
Department of Parks and Recreation to administer the interest acquired
os a territory beach area. Such acquigition from privale ownera shall
sither be by condemnaution, exchange, or negotiated purchase, except
thut the price for euch negotinted purchases ahal) not exceed the most

recent appraised value of such property for real property toxes under
Chapter 1V, Title XX, Govern Guam, and if by exchange

ment Code of
with government-owned property, only il the nacn«ﬂan:?nizom prop-
the inventory of gavernment

erty to be exchanged has been included in
land, or amendments thereto, provided under§ 13505.1 of the Govern-
ment Code of Guam.
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331230712311 COVERNMENT COOE Tit. NI, Cn 1V

charged in any manner in the waters of Guam any substance
which has o peisonous or intoxicating effect upon fish whetl.er
done for the purpose of taking fish or not.

§ 12307, Possession of dynamite, explosive, poisonous or
intoxicating substance. [t shall be unlawful for any fisherman,
or person in the habit of fishing, or person who is in the water
or ciose by the share where fizsh can be taken, to possess, in the
absence of satislactory cause for possession of the same, any
dyramite or other explosive, or any substance which has a poi-
sonous or intoxicating effect upon fish.

§ 12308. Fishing equipment and methods. The use of
nets, flails, hooks and other devices and methods which may re-
suit in the taking of, or damage to, fish in violation of regula-
tions governing fishing shall be uniawful; provided, however,
that such regulations shail not prohibit the traditiona! method
of eatching local fish such as manaheg, tiao and stula, by means
of cast nets (lagua or telaya) or drag nets (chanchulol,

§ 12309. IHepally taken fish. It shall be unlawful} far any
person knowingly to take, buy, sell, transport or possess any
fish, or any part thereof, contrary to the provisions of this Article
or to regulations made under § 1232].

§ 12310. Fish weirs. (a) It shall be unlawfu} for any per-
son to place or maintain a fish weir in the waters of Guam unless
he hoids a valid license from the Director. The Director may, in
his discretion, issue such a licenso imposing such conditions on
the face thereof ns are necessary so as nol to unjustly restrict
the fishing of others nor result in the violation of pravisions of
this Article and supporting regulations. A fee of one dollar
[$1.00} per weir shali be paid to the Department for such a li-
cense which shall be valid for only one (1) year from the date of
issuance. The owner shall remove such weir from the water
within thirty (30) days after the expiration of the license unless
the license is otherwise renewed.

(b) It shall be unlawful for an owner of a fish weir to leave
such weir in the waters of Guam unattended for a period of fif-
teen (15) days.

te) It shall be unlawful fur any person to violnte the conditions
of ary license issued under this section.

§ 12311, Taoking of fish, Fish may bo taken by lawful

DEPT AGRICULTURL 2 12312.12217

means at any time excepl 8s prolubited
under § 12321,

by regulation mude
§ 12312, Unprotected wild animals.
onimals may be taken in the daytime:
(a) Wild dogs.
(b) Wild cats.
(c) Reptiies,

(d) Rats. [Amended by P.L. 8-43, effective July 30, 196

The following wild

5.)

§ 12313. Unprotected wild birds. The
birds may be taken in the daytime:

(al Crows.

ib} Marianas starlings,

(¢} Woodpeckers (kingfishers).

{d) Black-headed manikins,

(e} European tree sparrows,

Emw m.—mﬁ_ sparrows. {Amended by P,L. 7.29, effoctive May 10,

following wild

§ 12314, Protection of wild birds.
for any person to take, buy, sell, transport or possess any wild
FE. or any part thereof, or wild bird eggs, except as autherized
wsumpwmw Article or as authorized by regulations made under

It shall be unlawful

§ 12315. Protection of wild animals.
ful for any person to take, buy, sell, trans
wild animal, or any part theregf, excopt
article or us putherized by regulations

It shall be unlaw-
Port or possess any
os autharized in this
made under § 12321,

§ 12316, License to take certain wild animals,
or tenant of land or property that is being damaged or destroyed
or isin .mu:wﬁ. of being damaged or deatroyed by any protected
wild snimal or bird may apply to the Director for a license to
take such wild animal or bird, The Director, upon satisfuctory
n<&n.=3 of such damage or destruction, actual or threatened,
may 1ssue a revocable license for the taking of such wild antma)
er bivd. It sha!l be unlawful for any per

A ] ! son te violate the conds-
tions of any license issued under the provisions of this section,

Anyowner

§ 12317, wvun_n._ license, The Director may issue, free of
charge, to any n:n__m.on_ person, n license to take and transport
fish or game, at any time, for scientific or eduentional purposes,

303
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DEPM. ACIICULTULE §4 12300-12206

§ 12300. Definitions. For the _._.__.__Emn of this Article, cor-

in terms and words are defined as follows: . )
..En”u “Pake” means hunt, pursue, catch, capture, angle, mnmuo..
kill, trap, wound, shoot in any way or by any agency or mws.mu.
m..__on.w attempt to do such acts or lo assist any other person in the

i the attempt to do such acts. . :
n_ahwun umwusn.. amwauu all native or introduced species of wild

i ild animals. .
v:%w mw.uw“”_.. means any aquatic life of whatever nature, includ-
ing, but not limited to, oysters, clams, mollusks, mussels, crus-
taceans and shell fish.

i d regu-
1. Authority of Department. The control and
_ch“www fish and game in and about Guam and the administra-
tion of this Article shall be vested in the Department.

2. Chief Conservation Officer: deputies. The pro-
&mmmou.nmm%m this Article shall be enforced by the Director i:_o shall
be ex officio the Chief Conservation Officer, and suitable o:p..-
ployees of the Department whom he may appoint as com.._.w
Conservation Officers, as well as by peace officers defined in
§ 851, Chapter V, Title II, Part I of the Penal Code of .QE.:.?
The Chiel Conservation Officer and the Deputy 0o:w2<_m:.._o.=
Officers acting hereunder shull have the powers of peace ollicers
to carry arms and to make arrests for violations.

i i iv lawful
2303. Taking fish with explosives, Itshall _u.n un
Smpnw.a any fish using dynamite or any other explosive.

i lawful
04. Use of explosives untawful. Tt shall r.... _.5.

_.ow nﬂ_m._xuvm..mo: to throw, drop er explode any P..._.EBLS oy M:.Mm
explosive, or couse to be thrown, dropped or explede .mswov.wa
mite or other explosive in any waters of the Territory of Gu
whether done for the purpose ol taking fish or not, excepl a3 may
be nuthorized pursuant to regulations. {See United Stutes v.
Botja, 191 Fed, Sup. 563 {1961)]

i ] rintoxienting
5. Taking fish by means of paisenous orin !
m__muwu_wwmm ==_“=<$ﬂ. It shall be uninwlul for any peTsH o
tuko any fizh by means of any substance which has g poisonous
or inloxivating eflect upon fish,

htnnee unliwe
2908, Usc of poison or futoxlenting subs : :

_.s_m ~=. shall bo uniawful for any person to deposit, ._:9..__..__:_._.
or wmm&.:nm? or cpuse o be deposited, thrown, dropped o dis-

L1

-
-5

11-120



§412325.12327 COVERNMENT CODE Tit. AL, Ch 1V
shall be examined and re
shall § ) ported upen by the Direct i
istration as i bl
R required by law. jAdded by P.L. 7-48, effective July
>_._"O“..,nﬂ.m_ §5 Gwoa.,umwuo. as added by P.L. 3-103, effective
me Mw muuwom%.u_.mm%nw%_.mm%ﬁvmr. W.Mq. %Mwn:.«.m March 12, 1962
i ed by P.L. 6-87, effective March 12,
1962, and amended as noted herei “Director of Finay L
changed to "Administration” by QH.WM.“H V-hrectir of Rinance”

ARTICLE II

Forestry

§ 12325, Improving resources. r ibthi
; nsibility
§ 12326, Unlicensed tree-cu espo- TR oLiny =
§ 12327 Same: R:_;ﬁ.:;n an public land prohibited.

§ 12325, Improving resourc
) . ‘ es: responsibility. Th -
Hmwwowmo_.p _Hwﬁquuhwwnﬂznu E.o:wmmo:. and nﬁm._..m of ﬂ.owmmﬂ
eloping and conserving the
sources of Guam shall be a res ibili ; e
At the discretion of the Dir P atols A seata
t tor, tree seeds and seedli
be made available b e ing on orivats
y the Department for planti i
as well as public lands, either on a free di LR Ol i
/ ds, bution basi
a price to be determined b frector, [Ad: XTI
R y the Director, [Added by P.L. 3-108,

§ 12326. Unlicensed tree. i

i . ( -cutting on publie 1 -
._u.,_» w.“nhmmumwmmowwwﬁﬂ .n».MquMw_o: ::nmmmm_._m% publie _MMM” sm.w.n-

. ibited. All applicants for such li
M_hwm %nﬁﬂﬂﬂwmwaw”mwns z.",o Umwmna%n designating pﬁw __MMM __“Mu
i : ut, and the use to b d
When the Director ia of m,w cpini byt
. : pinion that such cutti il
materially injure the lorest resou hall s
license stating the conditions ow et i
e € y of cutting, any required planti

of trees, and provisions for ins nnn Fthe oooration [Adde]
by P.L. 3-103, effcctive >=n=unmﬂ u%msm.o s

§ 12327, Suome; penafty.  Any violati
il Y. y violation of th isi
TS o L P
more than six (68) months, or a. R oy e
: v both such finc and imprison-
ment. [Added by P.L. 3-103, effective August 1, GMm.MB_uzmo:

508
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ARTICLE

Wild Life Connvrtation

12350, Reservations.
12251, Faces: unlawful.

% 12350. Reservations. Th
§ 12350 : 5 e Department, in cocperati
M..mwr_wwﬂmqm”m@ﬂ.wwwna the noﬂoqaanzr shall control n”u qhnﬂ_
areas which have been set aside b
government of Guam as conservatio e o ane
ion areas. Such control and
management shall have as its objecti o
T jective the preservati
natural soil and water conditions e
and native planis and ani
mals of the general area. Consi i 5 five, the
. | . Consistent with this obiectiv
w__ﬂ.mm_pwquq%wﬂnmgr__”v E.__m mmno_.nm rules for the use n._?ow.mmqwﬂm
an areas far vecreational, educatisnal and ecoromi ; .
[Added by PL. 3.103, effective August 1. 1956.1 puTposes

§ 12351, Fires: unlawful. !
5 3 , It shall be unlawful for any per-
mm“ “Mwwwﬂqu %how__.__.w”cnn m.z“ :“_.o.x,mnm onto nncownam_.“.: _q....w:w.mo_,_.
> land ausing damage or destruction to pl
animal life or to any property th in vielating
; i ¥ \ : . Any persan violati
this zecticn shall be guilty of a visden s tAdded by P
; misd ar g
5103, effective August 1, 10864 T ieded o5 B

-~

ARTICLE 1V

Boil and Water Conservation

i 12075, Conservation pro . ibili
Eram:

§ 12376, Same: eutherication. s

§ mmu...q Reservotion of government land.

§ 12378, Compliance with Federal programs.

§ 12375. Conservation
R : propram: responsibility
quwnn%o:ﬁ of Agriculture shall be ..omvouwwcﬁ. _.o_._:“o_wm«.oﬁrm
nt of a program {or the conservation, development and Ew.

lization of wate: i
r and soil resources, an i
prevention of seil erosion. 3 and for the control and

§ 12376. Same; authori
¥ 12376, § ) izatlon, In carrving oul its

. : L . respon-
u__w._uwzmm ;“ao_. —._:m Article, the Department 13 :::5...2..“_8“”...
- nehnom. M_M%w»?ﬁ. :_M conservation of soil and water ..o..
ources ntro] and prevention of erosi
lish or otherwise brin et ol

; g such plans to the attenti

and occupiers of land in Guam, ntionoflandowners
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§§12318-12321

GOVERNMENT CODE Tit. X111, Ch. IV

Such a license shal! be valid at the diseretion of the Director and
shall show upon its face the period of its validity.

Importation: harboring. (a) It shall be unlawful _

for any person to import any game without first obtaining a !
license issued by the Director. The Director may, in his discre-
tion, issue such a license imposing such conditions on the face
re necessary for the control of such pame.

{b) It shall be unlawful to harbor or maintain any protected
game in captivity without first obtaining a license issued by the
Director. The Director may, in his discretion, issue such a li-

DEPT. AGRICULTURE $% 1232212324

() Torepulate orrestrict the plnces where taking is permitted;
) To provide for the issuance of annual hunting and fishing
der this Article;

(h) To set a fee for any license issued; however, in no event
shall such fee exceed the sum of five doliars ($5.00); and

(i) To otherwise implement or carry out the purposes of this
Article. {Amended by P.L. 7-46, effective July 8, 1963.1

§ 12322, Confiscation. Upan conviction of any offense
under this Article, the court shall also order confiscated any
firearm, trap, or device used in such violation and shall order
the same assigned to the Director of Agriculture lor destruction

cense imposing such conditions on the face thereof as are neces-
sary for the control of such game.

{¢) Tt shall be unlawlul for any person to violate the conditions
of any license issued under the provisions of this section.

§ 12319, Possession of loaded rifle, shotgun or other fire-
arm in vehicle: definition: exception. (a) It chall be unlawful
for any person to possess loaded rifle, shotgun or other fircarm
in any vehicle which is standing on, or along, or is being driven
on or along any highway or other way open to the publie.

by A rifle, shotgun or other firearm shall be deemed to be
loaded, for the purpose of this section, when there is sn unex-
pended cartridge or shell in the firing chamber or in the maga-
zine. [Amended by P.L. 8-43, effective July 30, 1965.)

§ 12320. Use of artificial light prohibited. 1t shall be
unlawful for any person to take any game with a spot light or
any other artificial light of any kind. To be found with any spot
light or any other artificial light of any kind and with any rifle,
shotgun or other firearm, after sunset, in any wooded gection or
other place where any game may reasonably be expected, shall
be prima facie evidence of violation of this section.

§ 12321, Regulations. Regulntions implementing this
Article shall be formulated, approved and izsued in accordance
with the procedure set forth in § 12007, which regulotions may
include but shall not be limited to the following:

{a) To fix, close, terminate, shorten or divide open season or
make epen scasons conditionak:

{L} To prescribe the time of duy when teking ig permitted;

{c} To regulate bag or creel limits and possession limits;

(d) To regulate buying, selling or transporting game; .

(e) To reguiate the size and type of any device used for toking
and regulate any methed of taking;

504

used under the controel of the Department of Agricuiture, or pub-
lic sale. The net proceeds of any such sale be paid into the Wild-
life Conservation Fund. [Amended by P.L. 8-43, eflective July
30, 1965, and by P.L. 8-162, effective August 23, 19G6.1

§ 12123, Penalty. Any persoh violating any provisions of

this Article and supporting regulations shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished by
a fine of not more than two hundred fifty dollars ($250.00), or
by imprisonment of not legs than fifteen (15) days nor more than
nincty (90) days, or by both such fine and imprisonment. Pro-
vided that ¢ vielation of §3 12303, 12304, 12305 nnd 12300 shail
be punished by a fine of not less thon ffty dollars {$50.00), nor
more than five hundred dollars ($500.00) or by imprisonment of
not more than ninety (90) days ot by both such fine and impris-
onment. Provided further that if a persen violating §§ 12303,
12304, or 12307 is also guilty of violating & 8935 of Chapter X1,
Title 1X of the Government Code of Guam, the penalty of said
latter gection shall control in licu of the penalty imposcd herein,
thereby moking such a violation of said sections a felony as
set out in said § 8935, {Amended by P.L. 7.18, eflective Moy 9,
1963, and by P.L. 7-107, effective February 28, 1964.)

§ 12324. Wildlife Conservation Fund. (a) There is hereby
estoblished o fund to be known ns the “Wilillife Conscrvation
Fund” which shall be maintained separate and apart from any
other funds of the government of Guam and independent records
and aecounts shall be maintained in connection therewith, Al
license fees collected under this Article sholl Le deposited in
said fund.

(&) The Witdlife Conservation Fund shall be used exclusively
for the purpeses of the administration of this Article. Said Mund

505
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§512377-12400 GOVERNMENT CODE Tit. X1, Ch. V

{b) Conduct surveys, investigations and research relating to
so0il and water conservation and the pravention and control of
erpsion, and to publish and disseminate information concerning
such subjects.

{c) Conduct demonstrations relative to the conservation of
goi] and water resources and the prevention and control of ero-
sion, and carry out preventive and control measures on govern-
ment land.

{d) Cooperate with other land owners and. occupiers in the
development of ercsion control and water resources conserva-
tion programs.

{e) Conatruct, improve and maintain any structure nccessary
for carrying out the purpases of this Article.

§ 12377. Reservation of government land. The Depart-
ment shall consult with and advise the Director of Land Man-
apement with respect to the reservation of government land
pursuant to § 13301 of the Government Code.

§ 12378. Compliance with Federal programa. With the
gpprovel of the Governar, the Department of Agpriculture shall
serve os the appropriale agency for compliance with the terms
of any Federal program concerning the development of pluns
for conservaticn, development, and utilization of water and
related land resources. [Article IV added by P.L. 6-84, effective
March 12, 1862.]

11-124

ARTICLE V
Live Coral and Fishing Neta

§ 1238u. Taking of live coral: unlawlful,
§ 12381, Harvesting of coral.

§ 12382, Commareial permits,

§ 12383, Penalties,

§ 12384 Enforcement

§ 12385 Maesh aize of fishing nety: net, minimum size.

3 12380. Takingoflivecoral: unlawful. Itshall be unlawfulto
remove live coral from thot area surrounding the Island of Guam
extending from the shore of the island cutwards to the ten fathom
contour, except in accordance with this Article.

12381. Harvestingolfcoral () Thecommercial harvestingof
coral may be conducted by cbtaining a license from the Director of
Agriculturs and the payment of a fee a3 established by the Director.

an
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§ 12385 CGovesnment Copg 1974 Surnesysr § 12085

{b) Forpurposes stherthan the sole of coral, live coral may be taken

o.:.a. by oblaining a license from the Director of Agriculture, such
_,.nuzmm being limited intime toa maximum of five (5)days at any given
time and ta a specific location from which the coral is to be taken, and
far such license a fee may be charged. The Director may restrict the
amaunt of coral to be taken under any license ond may impose such
other restrictione as may be necessary to insure the conagrvation of our

coral ficlds.

§ 12482, Commercial permits. (a) Permits for the Commer-

cial taking of coral may be issued by the Direclor of Agriculture upon

the lollowing conditions:

.

rl

1. The permit must state the individual or individuals wha will be

taking the coral;

2, The permil must state the time, date and loeation from which
the caral i3 to be taken;

3, The Director may limit each permit to a specified amount of
coral to be taken, taking into account tha location from which the
corel is 1o be taken, the amount of living coral remaining and the

likelihood of damage caused to the reef area by the taking of the

coral.

(b) The Director of Agrienlture may, by regulation, estoblish & fee
gchedule based upon the amount of value of the coral to be taken
commercially; estoblish areas on Guam where no caral may be taken,
limited coral may ba taken or unlimited coral may be taken, and
impose eny other restrictions necessary for the conservation of our
caral reserves, all subject to the permita as required by this Article.

$ 12368, Penaltles. Any violation of this Article of the regula-
tions and permits issued pursuent to it ghall be a misdemeancr
punishablebya fine of not more than Five Hundred Dollors ($500.00)
or by imprisonment of not more than eix (6) monthser by both such fine

" and imprispnment for each offense.

§ 12384, Enforcement. This Act shall be enforced primarily by
the Dircctor of Agriculture and the Conscrvation Officers ns au-
thorized by § 12302 of this Titie and secondarily hy Peace Officers
defined in § B51 of the Penal Code of Guam, [§§ 12380-12384 added by
P.L. 12-186, effective November 20, 1974.)

4 12385, Mcsh glzo of llshing nets:not, minimumsize, Itsholl
be unlawlul for any person to use net{other thon small scoop neta) with
a stretehed mowh of Jeus than 1% inch, provided however thot:

{a) Persons may uso ncla of smaller mesh to take only manahac
during all months of the year. Manahac is defined o3 the post-larval
-mn%u {tota) length of less than.2%" of the rabbitfish, Family Teuth-
ididec.)

{b) Peraons may uso smoll mesh cast nots {talayn) for the toking of
fish othor than the manchac during s}l months of the year,

7

(c) Persons catching live fish for nquarium purposes may obtain
permits from the Director of Agricuture for the use o_..m:.n: mush nots
to capture aquerium type fish only, For purposes afthis n.nnc_a:o:. the
manahae, tieo Guvenile goatfish), ce juvenile carangid), and aguas
{juvenile mullet), are not considered nguarium type fishes. Also a
small scoop net is defined a3 a framed net, usually with a handle
attached and the greatest frame opening not exceeding twelve (12

inches.

{d) Personsengaging intunt fishing may npply for permits fromthe

Directorof Agriculture ta copture live bait fish such as menis {Spratel-
lilae}, and other suitable

loides sp), ginyo (Atherinidoe}, fadya (Engrau
bait fish; but will not include the nyuns, tiao, e¢,
as allowed by provigions of (n) and (D).

(&) Thattheabove u_,o&m.s_..um:v:_uga inta), (b, (e},
applicable in any arcas designoted as eonsorvation areas W
taking of ail seasonal fishes are prohibited. .

(i The native inhabitants hall at a1l times enjoy their traditional
rights to conduct gadi and lalago fishing. . .

Any violation of this Act shall be punished os prescribed in
8§ 12322 and 12323 of the Government Code of Guam. [Added by P.L.

12-215, effective January 29, 1975.]

nnd manohac except

and {d)are not
here the
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(¢¥ It shall be the respunsibility of said 'Departinent’, 10
determine by rules and regulatiuns o the busiv of the best seientific
and conumeraial data avialable and with consubtation with uther
agendies. It apprope, whether ur ool any species is an endangered
spevies of trestened speows because of but not limited to any of the
Tullowing lactors

{1) The present or threatencd destruction, modification, of
curtailment of its habitat ur range;

(2) Over-utilization for commercial, sporting. scieatfic, or
educational purpuses;

{3) Diseases or predation;
(4) The inadequacy of existing regulatory mechanisms; ut

(5) Other natural o man-made facturs affecting its continued
existence.

{d) Further, 1t shall be the responsibility of the *Depastment’
o promulgite Tules and regulations  in  sccordance with  the
Administrative Adjudication Act to impruve and enhanue the status of
endupered species vr theealened species and to protect them from all
probable deleterious cauws, if pussible, and, 1o submit to the Governor
of Guam plans, programs, reimedies or rccommendations which will
carey out the purposes of this Act, and which would alse appropriately
achieve and utilize assistance becoming available through U.S. Public

Laws.

(¢) Such sums ag are necessary (o cary out the provisions f
this Section of the Code are hereby authorized to be appropriated

annually.”

Approved October 27, 1975
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§ 12601{12501).
§ 12603{12503).

§ 12604[12504],
§ 12605{12505].

§ 12806[12506],
§ 12607112507),

§ 12608{12508),
§ 12600{12509).
§ 12610(12510),

Agrlculturnl Prescrves
ARTICLE |

Genoral Pravisions

Citgtion of Chapte
Dolinitions. e

Inclusian within ogricultural preserve: “Agricullurn] Land’

ARTICLE I

Agriculiural Preserves

Establishment of presorvea.

Rules gow f
.erw’f erning sdministration and entublishawent of pro.

Alteratlon of boundaries: natl
Bubin : notlce lc! nw.ncn.
£ mpo‘:-‘:i ?I'proposnl to the Territorial Planning Commis.
Removal of lond from preacrv
ar : noticw,
l-'lllr.;: of map: keeping currcn':. netien
Utitity facitities ns compatible uscs.
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§ 12605 (12505} Goveanment Cone

department to be of great value to the tetritory as an open space.”

When zuch land is included within an agriculturnal preserve, the
department may coniract with the owner for the purpose of restricting
the land to recreational or open space use and uses compntible there-
with in the same manner as provided in this Chapter for 1and devoted
to agriculturni use. For the purposes of this section, where the term
‘agricuiturai land’ is used in this Chapter it shall be deemed to inciude
lend devoted Lo recreational use and land within a wildlife habitat area
or o submerged ares, eand where the term ‘agricultural use’ is used in
this Chapter it shall be deemed to include recreational and open space
use

ARTICLE Il
Agriculiural Preserves

§ 12604(12504]. Establishment of preserves. Beginning
January 1, 1974, the department, after a public hearing may establish
agricultural preserves. No later than thirty (30} days prior to any such
hearing the department shall publish & newspaper of general circula-
tion within the territory, a notice, which shall include o legel deserip-
tion, or the assessor's pareel numker, of the land which is proposed to be
included within the preserve. Such preserves shall be catublished for
the purpose of defining the boundaries of those areas within which the
department will be willing to enter into cantracts pursuant to this act.
An agriculiural preserve shall consist of no less than ten (10) hectares;
provided, that in order to meet this requirement, two (2} or more
percels may be combined if they are contiguous or if they are in
common ownership.

The department may establish agricultural preserves of less than
ten {10) hectares if it finds that smaller preserves are necessary due Lo
the unique characteristics of the agricultural enterprises in the ares,
and that the establishment of preserves of less than ten (10} hectares ia
consisient with the general plans of the department.

An agricultural preserve may contain land other than agricultural
land, but the use of any land within the preserve and not under
contract shall within two {2) years of the effective date of any contract
on land within the preserve restricted by zoning or other suitable
meana in such & way as not Lo be compatible with the agricultural use
of the long, the uso of which ia limited by contract in eecordance with
this Chapler.

Failure on the part of the department to reatrict the use of land
within a preserve but not subject to contract shail not be sufficient
reason 1o cance} or othorwise invalidate a contract,

8 12605{12505]. Rules governing ndministration and estab-
lishment of preserves.  For the purposcs of this Chapler, the des

-ar amE
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partment shall adopt ruies governing the administration uf aprcul-
tural preserves including procedures for mitinting, fifing and proces.
sinp requests to establish agricultural preserves. Such rales shall be
applied uniformly throughout the pruserve. shall enumerate those
usos which are to be considered to be compatible uses, and may require
the payment of & reasenable application fve. The sime provedure that
is required to establish an pgricultural preserve shall be used to dises.
tablish or to enlarge or diminish the size ol an agricuitural prezerve.

§ 12606[{12506]. Alteration of boundarics: notice to own-
ers. Intheevent any proposal to disestablish or to alter the boundary
of an agricultural preserve will remove land under centract from such
a preserve, notice of the proposed alterution or disestablishment and
the date of the hearing shall be furnished by the buard or counci! to the
gwner althe land by certified mail divected to him ut kis lntest address
known 1o the department. Such notice shall alwo be furnished hy
first-class mail to each owner of land in that prescrve which has a
common boundary with the land to be removed (rom the preserve.

§ 12607(12507]. Submission of proposnl to the Territorial
Planning Commission: report. Any proposal to establish an ay-
vicultural preserve shall be submitted to the Territorial Planning
Commission. Within thirty (30) days ufter receiving such a preposal,
the Territarial Planning Commisaion shatl submit a report thereon
the depattment; provided, however, thal the department miay exted
the time ailowed for an additional period not toexceed thirty Cibidays.

The report shall include a statement that the preserve is consistent,
or inconsistent, with general plans, and the department shali make n
finding to such effect. Final action upen the estahlishment of an ag-
ricultural preserve may not be taken by the departmtent until the
report required by this section is received from the Territarial Plan.
ning Commission, ar until the required thirly (30) days have elapsed
and any extension thereof granted by the department has clapsed.

§ 12608{12808]. Remowval of land from prescrve notlve. The
efect of removal of land under contract from an ugricultureal preserve
shall be the equivalent of notice of nonrenewal by the department anl
the department shall, at least sixty (60) doys prior to Lhe next renewal
date following the removal, serve a notice of nonrenewal as pruvided by
§ 12617(12517}. Such notice of nonrenewn) shall be recorded as pro-
vided in § 12620{12520).

$ 126091125081, Filing of map: heeplny currenl.  Whenever
an ogricultural preserve is extablished wtnd so fong ns it shall be in
effect, a map of such agricultural preserve shall be (ifed and kept
current by the Dopartment of Agriculture with the Depariment of
Land Management,

§ 12010]12510), Utility facilitien na compatilile use. Notwith.
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: : - § 126 25(y
§ 126011012501) Government Cone N 1974 S KMERT
' following:
ARTICLE 11 : (e *Prime agricultura) land" menns any ofuhe BACRE, o poog
; (1) Land which supports livestock used fof t3€ BUC ooy 1ot
Coniracis : and fiber and which hasan annual nn_._.m:__.._m.mm..nm_“ﬂ”pcn.._sﬂ_ States
i t one (1) animal unit per acre ps de
§ 12611[12511]. Authority of department to contract. : leas iculture. . .
§ 12612{12512). ozz.._.”.%n_.u of prime agricuftural land to whom eontract o Uﬂﬂwﬁﬁﬂu”mﬁ“”%ﬁmﬂwﬂ? __.._.=.$ or :E._.mnn__:n H_”nnmrﬁh—ﬂw_. w MMWu”M.__.
R ¥ i i n
§ 12613[12513). WM._“__. ”5 which the dopartment may contract. ' erops which have B :n:.vnum_:n. nnﬂﬂwnﬂq.h”ﬂ_dm._ bearing period on
§ 12614{12514). Contracts. i which will normally return during tion of unprocessed agricultural
HEFHT TP otk bt an annual _._u.mwm S :.ﬂ ugﬂmﬂ hﬁa«& Dolloys ($200) peracre.
§ 12616{12516]. Term of twenty {20) years or maore. ' plant production not lessthan 4 from the production of unprocessed
§ 12617112517). Notice of nonrenewal. )] Land which has returned from ) o vatue of not less than 7
§ 12618{12518). Termination of contract. J pgricuitural plant products an anand mﬂ (3)of the previous five ;
" “mmwx_ wwwmw“ rﬂﬁ_ﬂmmzoaﬂ?gﬁa by landowner. Two Hundred Dollars ($200) per acre for three :
5 ing of conlracl. f B
§ 12621(12521). Enforcement of contract. .,w_, _ﬁ_mw_e.: ural preserve’ means an orea ﬂm,.aﬁm, wﬁn“ﬁr_“ nam_
jcuttural use, recreational use a3 defined in Subdivis ofsuch uses,
ARTICLE IV “_Munm use as defined in SQubdivision (i) or gw_ noﬁr.”.aﬂ.n_oz v |
e e o dosgnatad by e ST, epriment e 3]
{e) ‘Compa ° @ : tional, oropen
§ 12622(12522). Purpose. by this Act.to be compatible with s_” wmumuwm_ﬂ_p Hmuwﬂuﬂr “Compat- ] |
§ 12623[12523). Request by landowner. gpace use of land within the ﬂ“_.mw&. B ioaal use, or open space use
§ 12624[12524). Conditions for nvu_..m«n_. . ) ible use’ includes =n:n.“.=.....__.n N“w,-”,oosnu ind hearing that su oh use i8 §
§ 12625]12525). Asseasment of land: determination o_....n__na.__-:om fee: pay- unless the .._n_.s_....aonﬂ inds & N tional or open space use to ..*
__..nn._— om%qn:dm taxes; waiver of payment: distribution of aot noa_u.:.._Em with the nn-._n.._:hnn._. .3..."3 N dant to this Chapter. il
deferred taxes. A is rostricted by contract pu ]
 smetiaan Reengofruton f ol " Depariment mesns e Dopanent AT ire, "
§ 12628(12528), Same: peotest by other owners within the preserve. Mﬂ,_ .wuﬁhum.oﬂwﬂgmwwmm,”w“ﬁﬂ tfland by the public, 4_w_w=mq !
‘ P ing, hiking, picnicking,
ARTICLE V | without charge, for any of the following: ok, horoutdoor games
_ amping swimming, boating, fighing, hunting, it narticipation, Any
Eminent Domaln ' M_. m_.ﬂ:w._.o_. which (acilities E.n_u_.o__:".”m_ﬂ.m«_“n%m"._nsmw in "ﬂmu subdivi-
3 fee charged for the recreational use o ve the effect of
“ .ﬂmwﬂﬂwwwwﬂ ﬂ”_ﬂ“n mprovements within uasgﬁ. domal | -mm”: shall be in a Enwo:nE_n nﬂa&ﬂ. and shall not ha
B ng of contract by exercioe of eminent domain. | unduly limiting its use u.u_.w —ﬂ!ﬂg maintenance of jand in such 8
' g e
i} ‘Open space use 13 ot uLy, T GpERNEss
H BM.:K_. aa to preserve its natural nwoqamﬁq_mp.wm&_mmﬂmmﬂuz al habitat
for the benefit and enjoyment ofthe public, to pr
ARTICLE ] for wildlife. .
eneral Provislons § 12603(12503). Incluslon m_._.___s =nw_.ﬂ.,._”.”_.w=.“_,__,_ﬁ_mmﬂm_bﬁ
h i in; .
§ 12000{12500}. Citation of Chapter. This Chapter shall be ricultural land’. _.7___..:1.__..-”:”_:_”_«_ .—_._an msp.u__..“r..._ within w apricuitusal
known o8 the Guam Lond Conservation Act. the contrary, the following
' presorve puraunnt to this n_zh_u_b”_ e
n H
§ 1260112501}, Definitions, As used in this Chapler, unleas . ta) Land %%ﬂﬂﬂuﬁﬁﬁ_m% is o land or water arca designated
O e e 1 s..__-.-_ M Mnu an preaofgreat mavala__nu._.a.. the v_.ancnzo: or
{n) 'Agriculluralcommodity’ menna any andall plant and animal 3 by tho departm .._.?n *vildlife resourcos of the territory; .
products produced in this territory for commercial purposcs. nuwnnnnann_.. o e e ea which ia any land determined by the deport-
(b) *Agricultural use’ means use of land for the purpose of produc. ' () Asubmerp

ing en ogricultural commodity for tommercial purposcs,
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5 12625¢12525; Govensaest Cons;

partment of Land Menagement a copy of the contract, which shal}

Mﬂmﬂm_uﬂ ”n” _F_..n subject theredo, tagether with a referente to the ma
e mnn:o: a_.;m.mnzuc_::.n_ preserve in which the propert v
- ¥rom and afler the time of such recordation such contract w_:__um

impart such notice thereo
jmpart suct ol fto all persons as is afforded by the recording

§ 12621§12521). Enforcem
. ent of contract. Ti i
M”“wwm_“mm“nﬂmﬂ.swﬂwﬂm n:.m_ .mn.:om_ tn eourt _._n...ommeJM “ﬂ_._.”“whﬂ%ﬁ
t not limited to, i
by specific performance or mE._._:nzoz.nu etionta enfores the contfin

ARTICLE Iv

Cancellation

§ 12622(12522). Purpose. Itish
125221, Y05, ereby declared th
““._».n_ww;.wha_.nhm a.m-:“ﬂ ﬁ_u—ﬂuumm_unnnhmn_. n..oaw the u_.oq.wmg“ .rn_m.,”eﬂ_ﬂ_...w””
is pteronly when the conti
tion of land under such contracts i o el e
sary nor desirable for the u:«vommwoun_.whmnuc_nnn““_#ﬂmu 1 nelther neces-

§ 12623{12523). Request by landowner, A contract muy not

be cancelled except
provided by nrmunﬂulﬂ_w_”».n:- to a request by the landowner, and s

§ 12624[12524). Conditionsofa
” 5 pproval, The land,
WM“.wﬁ..,o_.u _””” unuﬂ“ﬂ__“_”m“ ._.—.ﬂ.. nm.:nn__u:oa of any contract as awgh._u_ﬂ_.ﬁnw
am__. ﬂnm_-wqmnp e m:u-n“ epartment may approve the cancellation
a at the cancellati i i i
.Ewnﬁ.ﬁnn e ct neellation is not incongistent with the purposes of
(b) That carcellation is in the public i
The existence of an opportunit: Ffor anothor oo
g y for another use of the |
ww“w—.ﬂ?ﬂhﬁmﬂnﬁuﬁaﬂﬂ: _woqm:ﬁ cancellation o_.u nuw%:ﬂﬂumucpﬁ
1 oftho land may be considered only if there i
no proximate, noncontracted land sui Which it fs
_:..owﬂom& ot mn::.ua:x_ Ao and ﬂ-.E:.Eu for the use to which it is
_The uneconomic character of an existln,
3 ! g agricuitura)
__.“._u.aiuun not be sufficient reason for nn_._nn:n:am of the nospw“”ruwwu
eroniomic character of the existing use may be censidered only il

there is no other .
the jund may by _H”.r.s:nr? or comparabie agricuitural usc to which

§ 12625[12525), Asseasment of land: d i
o a2 f land: u»o_.n_mau:oa. of cencella.
.._n._.e_.qﬁ_m..mnu_.:.... of deferred taxes: waiver of payment: distribution of

fu) Prior o any pction ofthe de tvi
. ] partment giving tentatli
o the cancelletion ofany contract, Lhe assossor u_:m_ m_._:....:“. .nsm_ﬂuﬂﬂﬂﬂp____
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cash value ofthe land in sceordanie with ¥
RETEN TOENL, TR and 19312 2
of —-_i na.ﬁ_.::_n:_. Code as though st were free of the contractual
.q_....mm riction imposed pursuant to 3 19312.1 of the Government Code
he "._umnmun.. shall then determine the amount of deferred 1axes n_..._.
".n._._n" .« same to Lthe department as the cancellztion valuation of the
u_F.E om...””wo w%ﬂnmm of determining the cancelintion fee
giving lentative approval to the cancellation of
”mnz.un_. the department shall determine and ceruafy to the F:nnz._._”w
o_.unnaa...n.. of the canceliation fee which he must pay the government
n.:nu“".:. “M_unmnmﬂdn taxes upon canceltution. That fee shall be an
E.ovn_,c_n.n o filty percent {50% 1 of the cancellation valuation of the
ted Iit findsthatitisinthe ici
i public interest to do so the departm
may waive any such payment or any portien thercol, or may Huur... m_mh,rn
wﬂw“:nmn or a portion thereof contingent upon the future use made of
.5” n“_..anﬂwwm:nurnnﬂ:na_m”h:g to the landowner for a perivd of time
e unexpi i
Eancelled: meviind p period of the coniract, had st not been
1) The cancellation is caused b i
; : y an involuntary transfer
Mrasm.m._n the use which may be made of the land n:m_w_,_m tand is zn__.
..ﬂ_ﬁﬂ. tately suitable, nor will be immediately used, for a purpose
w .ma produces a greater economic return to the owner:
:._M hq.ﬁﬂwhnﬁunﬂuahw”_ has nm:_m_.::._“m it 15 1n the best interests of
; e agricuitiy E ] | 3
u.m"_..ﬂ_”_a?_._.ﬁ_ conser ..3“:&. ral lund use thit such payment e
4 en deferred taxes required by thi
e ) y this seetion are collected, the
shall be transmitied by the territoria) treasurer to the General m.._._nnw.w

§ 12626[12526). Recording of certificate o
} re .
tion. Upon tentative approval of the cancellation va::o:...ﬂwauuw.
vn.:.an:» of Agriculture shall record in the Department of Land Man-
Mrn__“d_na.m_u certificate which shall set forth the name of the owner of
uch land at the time the coniract wascancelled with the amount ol the
unaun:..:an fee certified by the department as being due pursuant to
this Article, the contingency of any waiver or deferment of payments,
n:.__.n legal description of the property. From the date of recording of
-__.H ...mu.._ma_.oo the contract shall be finnlly cancelled and, tothe extent
1 nﬂsno:n_..aa fee haa not yet been paid, a lien shal) be created and
attached against the roal property described thercin and any other real
v“_.ow_o:u owned by the person nomed therein as the owner. Such lien
”Eﬂ hwmm h__h_,-.m..n._...u, MMM_.”"_.. unuw._m _ua_”:._m__u of a jurtgment lien. Nothing in )
8e 2 shall preclude the department froin
Hﬂhhscﬁwon-«mﬂﬂan_%.n"wﬁh—._: of the cancellntion fee prior to the cancelli-
n 1o case shall the eancellation of a cont; i e
of ngon__m:.ca is actually recorded ns _u_d«mu.m_m_a h_aw__.n..u—n_._a.mﬂ”:ﬁwﬂ
withstanding any other provisions of low, any payments ..cacméw_ by §
Humnm.:nmmm_ ghall notcreate norimpose o lien orchargze on the land s
to which a contract is cancelled excapt us herein provided. )

28]
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§ 12614112514

facilities are hereby determined to be compatible uses within any
agriculturnl prescrve. No land occupicd by eleetric, water, or com-
munication utility facilities ghall be excluded from an agricultural
preserve by reason of such use.

§ 12613{12511). Authority of department te controct, The
department may, by contract, limit the use of agricultural land for the
purpose af preserving such land pursuant and subject to the conditions
set forth in the contract and in thia Chapter. A contract may provide for
restrictions, terms, and conditions, including poyments and fees, more
restrictive than or in addition to these required in this Chapter. '

ded land, and any of the rights of the owner in the u_.:"_:m_
conlract, including the right to give notice of :om:.e:nin_ and Lo peli-
tion for cancellation. The efect of any such action by the ownerof a i

Governseny Com:

‘standing any determinntion of compatible uses by the department .

pursusni lo this Chapter, unless the department afler notice and .
hearing makes a finding lo the contrary, the ercction, consiruction, ;
alteration, or maintenance ofeleclrie, water, or communication utiliy :

ARTICLE I
Contracls

§ 12612(12512]. Other owners of prime agricultural lond to
whom contract to be offered. 1fsuch a contract is mode with any :
landowner, the department shall offer such a contract under similar .
termstoevery other ownerof agricultural land within the agriculiurol

preserve in guestion. ) . .
However, ¢xcept us required by other provisions o_._._:u.o__nqu. the
rovisions of this section shall not be construed as requiring that all +

fTecting tand within a preserve be identical, 2o long as such )
differences as exist are related to differences in loention and charac- .
teristics of the land, pursuant to uniferm rules adopted by the depart-

% 12613{12513). Land on which the department may con-

tracl. The department may not coniract with respect to any land .
pursuant to this Chapter unless the Jand: (a) is devoled _n.an..a..._.

tural use; (b} is located within an area designated as an pgricultural '

L]

§ 12614(12514], Contracts, Every such contract shalk: 1
{n} Provide for the exclusion of uses other than ....n:n_.__:c_.n._ and

other than those compatible with agricultural use, for the duratien of i

{bl Be binding upon, and inure to the benefit of all auceensors in

nterest of the owner. Whenover {und under o contract is divided, the .
owner of any parcel moy exercise, independent of any other owner ofa
of the divided land, any of the rights ofthe ownerofla portion of i

parcel created by the divisi
the owners ¢f the remgining parcels and shall b
contract as it applies 1o the remaining parcels

§ 12615(12515), Term of contract. Enach contract ghall be for
an initia) term of no less than ten L1IOY y
provide that on the anniversary date of the ¢
annual dote as speci
to the initial
ed in § 126171125171

§ 12616/12516). Term of twenty (20) years or more. Notwith-
standing the provisions of'§ 12
for twenty (20) years or more the contract may pr
anniversary date o
contract )
11 have on unexpired term of nine (9] years,

added automatically
given as provided by § 12617412517t

§ 12617{12517]. Notice of nonrenewal, If either the land.
ower ar the department .
that party shall serve written notice of noarene
ther party in e of
nless such writlen nolice 15 serve
ninety (80) days prior to the renewal date or by the
sixty (60) days prior L
ered rencwed as provi 1

Upon receipt by the owner of & notice from th
renewal, the owner may make @ written protest o

renewan). The department may,
withdraw the notice of nanrenewal, Upon request by

t may authori
n of the land under a controct.

¢ 1261812518 Tormination of contruct. If the departmentor

the landowner serves nol 1  an
contract, the existing contract shall remninin effe

the period remnining since
the contract, as the case may be.

shall require in order to ¢
land involved.

§ 12620(12520). Recording of contrnet, No tater than twenty
(20) days nfter the deparlinent enters into acan
purauant to this Chapter,

1974 Sumrmisi v 12620112520

division of land undur contract shall not apply o
ave no cffect on the

of the divided land.

enrs. Ench contract shall
ontract, or such other
fied by the contract, nyear shallbe added automat-
term unless notice of nonrenewal is given as

515, if the imtial term of the contract 18
pvide that on the
{the contract ur such other annun! date as specified
beginning with the anniversary date on which the

a yenr shall be

to the initial term unless notice of nonrenewal is

desires in any year not Lo renew the contraet,
wal of the contract
advance of the nnnual renewal date of the
d by the lndownernt least
department at least
o the renewal date, the contract shall be consid-
ded in § 12615112515] or & 12616{125161-

1o department of non-
f the notice of non-
at any time prior Lo the renewal date,
the owner, the
ze the owner toserve o notice of nonrenewal

tice of intent in any year nol to renew the
¢t for the balanee of

the eriginal executionor the tnst renewal of

2519). Information furnished by Inndowner, The
Tall fuenish the deparinent w U sarey informnt g a8 "
anble it Lo determine the chigibility of the

troect with o Inndmvaer
the department shall record with the Te-

279
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§ 12630(12530) GCovernment Coor E 1974 SurriEsENT $ 126301125300

Upon the payment of the cancellaticn fee or any partion thereol the
Department of Agriculture ghall record with the Depariment of Land
w_mgwwnoan:» a written certificate of the release in whole or in part of

e lien.

§ 12827(12527). Public hearing. Noconiract may be eancelled
E::. after the department has given notice of, and has held, a public
hearing on the matter. Notice of Lhe hearing ghall ba published in a
newspaper of general circulation for ten (10) days prior to such hear-
ing, and shal! be mailed ta each and every owner of land under con-
tract, and eny portion ofwhich issituated within the same agricultural
preserve and within one (1) mile of the exterior boundory of the land
upan which the contract is proposed to be cancelied.

§ 12628(12528). Some: protest by other owners within the
preserve, The owner of any property located in the ngricultural
preserve may protest such cancellation to the department conducting

the hearing.

ARTICLEV
Eminent Domain or other Aequbltion

§ 12620[12520). Public improvements within pre-
perve. {(a) Itisthe poliey ofthe territory to avoid, whenever practico-
his, the location of any territorinl public improvementa and any im-
provements of publie utilities, and the requisition of land therefor, in
agricultural preserves.

b) It is further the policy of the territory that whenever it ia neces-
sary toloeate such improvement within an ogricultural preserve, such
improvement shall, whenever practicabis, be located upon land other
than land under a contract pursuant to thie Chapter.

{c¢) Itisfurther the policy of the tervitory thet any agency or entity
proposing to locete such an improvement shall, in considering the
relative costs of parcels of Jand and dovelopment of improvemonts,
glven consideration to the value to the publicof land, and particularly
prime agricultural 1and within an agricultural presorve.

§ 12020{12590), Volding of contract by oxcrelso of ominent
demain.  When sny action in eminent domain for the eondemnation
of the feg titls of an entiro parcel of land subject to a contract is filed or
when such land is acquired in liou of ominont domain for o public
improvement by a public agency or whenovor thero is any such action
or peyuinition by the Fudoral guvornmenl or powoer of tho Fedorol
govornment, such contruct shall bo deemed nuli and void aa Lo the Yand
actually being condemned oy acquired as of the date the action is filed
and for the purposes of establishing the value of such land, the contract
shall be deemed never to have existed, .

Upon termination of such a proceeding, the contract shail be null
and void for all Jand selunily toaken or acquired.

282

\When suich an action to condemnor nequire bessthanall ofa pareclofl
land subject to o contract is commenced, the contract shall be deemed
null and void as Lo the tand actualiy condemned or aequired and shall
be disregarded in the valuation process only os to the land actually
being taken, unless the remaining Innd subject to contraet will be
adversely affected by the condemnation, in whichcase the value ol that
damage shall be computed without regard to the contract.

When such an action to condemn or acquire an interest which is less

than the fee title of an entire parcel ar any portion thereof, of land

subject to a contract is commenced, the contract shall be deemed null
and void as to such interest and for the purpose of establishing the
value of such intcrest anly shall be deerned never Lo have existed,
unless the remaining interests inany ofthe land subject to the contract
will be advorsely affected, in which case the valueofthat damage shall
be computed without regard to the contract.

The land actually taken shall be yemoved from the contract, Under
no circumstances shall land be removed that is not nctually taken,
except that whenonlya portion of theland or lesathan a {ee inlerestin
the tand is token or scquired, the contract may be cancelled with
respect to the remeining portion or inlerest upan petition of gither
party and pursuant to the provisions of Article IV.

For the purposes of this section, & finding by the department that no
authorized use may be made of the land il the contract is continued on
the remaining portion or interest in the 1and may satisly the require-
ments of Subdivisions (a) and (b} of § 12622(125221, §Added by P.L.
12.225, effective February 4, 1975; Seetions renumberced from §3§
12500-12530 to §§ 12600-12630 and Chapter VI changed to Chapter

VI by the Editor.]
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TWELFTH GUAM LEGISLATURE
1974 {(SECOND) Regular Session

Bill No. 675
Introduced by

Committee on
Resources, Develop-
ment and Agriculture
by request.

AN ACT RELATIVE TO THE ESTABLISHMENT
OF THE GUAM ENERGY OFFICE AND AUTHORI-
ZING AN APPROPRIATION FOR SUCH PURPOSES.
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. This Act shall be known as the "Guam Energy

Office Act". ;

Section 2. Statement of policy and purpose. It is hereby
declared to be the public policy of the territory of Guam
that it is essential that there exists a Guam Energy Office
+o mobilize local resources to work with the Federal Governnment
and the private sector in order to best allocate fuels avail-
able to the territory of Guam; and to determine which energy
conservation measures and practices’'best slow the rate of
the growth of energy consumption, assure adequate supplies of
energy and fuels for necessary Uuses, reduce energy, waste,
preserve natural resources and protect the environment.

Section 3. Guam Energy Office: establishment of. (2) There

is hereby established within the government of Guanm as a

separate and independent office, the Guam Energy Office herein-
after referred to as the "Office".

(b) The office shall have an Administrator and Assistant
Administrator who shall be appointed by the Governor by and
with the advice and consent of the Legislature and such other
officers and employees as may be necessary to carry out its
functions under this Act provided, however, that all the

officers and employees of the office shall comprise of
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existing personnel of the governmwent of Cuwn who are tenporarily

assigned cor loancd to the office.

-

: Section Y. Same: duties. The Functions and ronponsibiliticg
of the office are as lollows:

(1) To implement the "Lmergency Petirolcum Allocation Act
of 1873" and regulations adopted pursuant to said Act;

(2} To receive, hold, expend, or transfer Feceral and
local funds, subject to applicable Federal and local rules;

(3) To enforce or delegate to the proper agenzy involued
the power to enforce laws enacted by the Federal Governnent,
or th government of Guam relative to petroleum productis
price stabilization;

(4) To review prcsent statutory authority, repulations,
&I procedures and programs in order to determine what changes
may be required to assure conformity with the policies and

purposes of this Act and to report its findings, with

recommendations for necessary changes to the Governor and to
the Legislature at the earliest possibie date;
(58) To study and review energy conservation reasures and

practices vhich reduce energy consumption thereby assuring

! adequate supplies of energy and fuels for necessary uses and

to disseminate such information to the people of the territory

it of Guam.
f .

Section 5. Same: rules and regulations. The office
# shall adopt reasonable rules and regulations governing its

operations, said rules and regulations to be promulgated

I

n

accordance with the requiremsnts set forth in the Administrative
Adjudication Law (Section 2%00 et seq. of the Government Code
of Guam).

Section &. There is hereby authorized to be appropriated
from any available funds in the Unappropriated Surplus of the

General Fund the sum of One Hundred Thousand Dollars (5100 ,000
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+ office and powers

for the operation of the Guam Energy Office for the Fiscal year

ending June 30, 1974%. /4 Fe /3-70 .
= SectioW 7. ThéQEgan Energy Office shall cease to exist
/;hen The purposes and objectives of this Act have been

i 3 the further condition that the
accomplished, subject, however, to th

granted it pursuant to this Act shall terminate

not later than one (1) year follouing the effective date of this

[ Act.

Section 8. The reporting date for the Ad Hoc Committee

which was created by Public Law 11-208 is hereby extenced to

August 15, 1974.

Section 9. The reporting date for +he Political Status
Cormission which was created by Public Law 12-17 is hereby

extended to September 30, 1974,

oo
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71 374AT.] PUBLIC LAW B6.664—JULY 14, 1060

Public Law 86-G6:4
AN ACT

Tu grunt to the Qovernment of Guam cectatn fNlled lunds, subtierged luils, sad
ildelnods.

Re it enacted bf; the Senate and House of Representatives of the
Paited States of dLaevica in Congress assembled, That there is heveby
granted 1o the Governne ! without reimburseinent, all of
e vaght, titdey, widd interest of the Umted States moand to ntl_of {hoge
atuds, inelwdings fitled lands, sobtoerged Iandsyg, ned tidetupdy, togetTier
wirlo b strugtures mnl Tprovements thereen, loduted in Guan, and
constituting o portion of the aren inowa ag the Paseo do Susang,
more particulurly desceibed us folluws: o

Beginning ut a point, the coordmates of which are enst 50,108,842
meters, north 50439425 meters, Land and Claims Contmission 1045
tringulation system, said point of Leginning being nlso on the mean
lowet low water line—

thence due south a distance of 30.78 meters;

thence north 81 degrees 35 minutes west n distance of 17.48
meters;

thence north 81 degrees 44 minutes west o distance of 11.20
meters;

thence novth 81 degrecs 44 minutes west a distance of 11.20
meters;

thence north 78 degreey 15 minutes weat a distance of 18.81
melers;

thence north 70 degrees 56 minutes west o distunce of 14.05
meters;

thence north 73 degrees 20 minutes west o distance of 20.91
meters;

thence north 72 degreey 57 minutes west o distance of 18,35
meters;

thence north 60 degrees 57 minutes west n distance of 13.09
muters;

thence north 72 degrees 55 minutes west n distunce of 2227
terers

thence north G0 degrees 03 minutes west & distanco of 1114
wielers;

thenze north 44 degrees 56 minutes west n distance of 10.63

mulers;

flmn?e north 80 degrees 0T minutes west a distance of 6.29
m‘itl?::éa north 78 degrees 50 minutes west a distanco of 12.03
m?l?::ée north 72 degrees 29 minutes west a distance of 17.11
mt‘lferit':e south 88 degrees 48 minutes west a distance of 13.25
metll?;ﬁcte south 73 degrees 58 minutes west n distanco of 17.53
mett!?::ée south 73 degrees 07 minutes west a distonco of 1119
'm:ltl.;;::ct:e south 64 degrees 44 minutes west s distance of 13.05
mif!;{lzc}a south 74 degrees 52 minutes was, » “iatance of 19.69
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ol ahe GEERRES B2 s wese ko ST w1 [H] Huegn Ak tem uf which are east .__.utnﬂ..._.a.lu
nmeiers; . meters, novth Sy I eters, 1 agd C n 1945
thence sonth 58 degrees 43 minutes west n distunee of 12,71 trinngrulation systen snitd point being commoi o the Loundnry of |
meters; . . Puseo do Susnnn and deseribed a8 o point on the senward side of the :
thence south 67 degrees 55 minutes west u distance of 12.02 Agunn Bont Brsin wall, said point nlse Leing on the mean lower low :
meters; wnter line— i
thence south 69 degrees 46 minutes west n distance of 6.57 thenee nlong said wall, being also nlong saitl menn lower low
meters; water line, south 88 degrees &J minutes west n distance of 4.09
thence south 76 degrees 32 minutes west & distance of 641 meters;
meters; thence north 04 degrees 13 minutes west n distance of 1535
thence south 69 degrees 4 minutes west a distance of 4.55 meters;
meters; thence sonth 89 degrees 22 minutes west n distance of 17.38
thence south 15 degrees 39 minutes west a distance of 14.01 meters; . . R
meters; thence lenving said wall and mean lower low water Jine south
thence south 03 degrees 13 minutes west a distance of 11.92 12 degrees 17 minutes west n distanee of 18.15 mieters;
meters; thenee south 00 degyees 21 minutes east n distance of 1.30 meters
thence south 88 degrees 30 minutes west n distance of 24,95 to n point on the northerly right-of-way line of Marine Drive;
meters; thence westerly nlong said might-of-wity line north 88 degrees
thence south 32 degrees 24 minutes east n distance of 3.21 04 minutes west a distance of 207.11 imeters;
nieters; thence leaving snid northerly right-of-way line north 01 degrees
thence south 23 degrees 07 minutes enst a distance of 2.83 56 minutes east o distance of 120.95 meters; .
meters; thenca scuth 88 degrees 04 minutes enst a distance of 300.38
thence sowth 02 degrees 26 minutes east a distance of 3.05 meters, more or less, to & point on the boundary of Paseo de
mefers; Susann and being on the menn lower low water line; o
thenece south 17 degrees 10 minutes west n distance of 488 _ thenes southerl and westarly alon said mean lower low water =
meters; ling and Agana Boat Bosin wall to the point of beginning; ~
thence north 89 degrees 10 minutes west o distance of 1109 containing an pree of 83,035.52 squure meters, or 8,23 acres, more or -
meters; .
: thente south B4 degrees 3¢ minutes west o distance of 30.74 @ﬂ._s property conveyed by.section 3 »f this Act shail ba  Cendltlen.
meters; sul ﬁnp.\os; condition thut the property sha 1 be used solely forcivi
thence south 84 degrees 40 minutes west n distance of 6.57 park, and recreationn] purposes, and as n bont basin, and 1
meters; ) ever cease to be used for w:om. .m..n—._uo%m. or i the Government of Guam
thence south 88 degrees 07 minutes west o distanee of 12.32 should ever sell or otherwise dispose of such Jand or nny part thereof,
meters to & point on the nertherly right-of-way line of Marine title thereto shall revert to the United States, which shall have the
Drive; o ) right of immedinte entry thereon.
thence westerly along snid line north 88 degrees 04 minutes Approved July 14, 1960,
west a distance of 10.05 meters; )
thence lenving said right-of-way line, north 14 degrees 00 .
minutes west o distance of 517 meters to o point on the seawnrd :
side of the Agana Bont Dasin wall, snid point being nlso on the Public Law 86-665
mean lower low water Jine; . AN ACT furdn e
thence norlheasterly nnd southensterly nlong said mean lower o nmend chapter 37 o (itle 85, Unlted Sintea Code, to cxteud the veterany® _ ULR. L]
low water line to the point of beginning; guarsuteed ond direct loan program for Lo yoars,
containing an aren of 106,560 square meters or 96.33 ncres, more or . )
less Be it enacted by the Senate and House of Representutives of the
United States of America in Congress assenbled, I hnt section 1803(n)  Yetwraee. o
striking out 72 s, 1708,

Condliion.

Agans Bost
Besln

Tho property tenveyed by thesection 1ot this Act shall be
aubEel to the condition that the properly shnlf he used solely for
ivi reationnl_purposes, and 1i ) ever cease to
¢ ustdl for such purposes, or 2T the Government of Guun shoeuld
ever sell or otherwise dispose of such land or any part thereof, title
thereto shall revert to the United States, which shall hnve the right
of jmmedinte entry thereon.
(Grc: ) There is hereby reanted to the Govarmment of Guam all
of the Tight, title, and intercst oF the Tinited Sintes n anc to nll of
those Inngls, including filled lnnds, suybmey red lands, and tidelnnds,
togeiher with all struefirgsousd improvements thereew, ocnted T
Guem. end Ingrat =g Hhig A Jiant Bagjp, more partienlarly de-

Sec. D

of title 38, United States Codo, is nmended (1) __w
“1964™ each place, it appears ni inserting i liew thereof 419627
(2} by stviking ouf “thirteen years” nael inse in lieu thercof
“lilteon yenrs”; and & by striking out “befora July 26, 19617 and in-
iy in lieu theroof “nJter such duto”,
. 2 Section 1811(h) of titly 38, United Stnles Code, is winended
by striking ont ¥1960" nud inserti liew therenf 1
Sye, 3. Section 1814(b) (8) of 1 8, United
amentled (1) by striking out “1960” and jusertin
a1 wud (2) by striking owt “thirteen yens”
Yiou thervof “fifteen years”,

tntes Code, is
wereol
und inserting n




L

(c) (1) Through coordination and assistance with other

Government agancies, acquire lands, waters, interests therein with the

boundaries of the Seashare Reserve, by donation, purchase with donated

oy Loy
or angropriated funds, by exchange for govarrment 1and, or transfar;

(2) Grant land use permits.

(3) Terminate a right of use and occupancy ratained

pursuant to this subsection upon a determination that such use and

occupancy is Ieing exercised in a manner not consistent with the purpose

of this Chapter, and upon tender to the holder of the right an 2mount

equal to the fair market value of that portion of the right which remains

unexpired on the date of termination.
{d) Contract for any professional services if such work ar
services cannot satisfactorily be parformed by its employees;

(e} Be sued and sue to obtain any remedy to restrain violations
of this Act. Upon the request of the Commission, tha Attorney General
shall provide necessary legal representation.

(f) Adopt any regulations or take any action it deems reasonable

and necessary to carry out the provisions of Chapter v-A, Section 13415,

(Public Law 12-108), but no regulations shall bz adopted without prior

public hzaring.
{g) Elect a Chairman;
{h) Appoint an Administrator who shall not b= a member of the

Commission;

ARTICLE IV. OFFICERS

Regular Officers. Regdlar officers of tha Commission

Section 1.

shall be Chairman, Vice-Chairman and Administrator.

Section 2. Additional Officers and Assistant Qfficers. The

Commission may, by Resolution, appoint such additional officer or officers,

or assistant officer or officers, establish the terms of office of such

officers, and define the duties of such officers as the Commission may by

such Resolution determine necessary or desirable.

section 3. Terms of Office. The terms of office for the

Chairman and Vice-Chairman chall be concurrent with their terms of office

as members of the Territorial Planning Commission. The term of office

of the Administrator shall serve at the pleasure of the Commission.

Section 4. Vacancies. Should the office of Chairman and
Vice-Chairman be vacant, the Commission shall fill the vacancy by
election.

Sartion 5. [utias of QFficars. + The Chairman shall prasila

at . all meetings of the Commission. At such meetings, he shaii submit
such proper information and recommendations to the Commission as he may
deem proper concerning the policies, administration, and other affairs
of the Commission. The Chairman sha{1lsign all contracts and othar
important documants and letters of the Commission upon approval of the
Commission in accordance with Article VI, Section 4, of thase Rules and
Regulations.
The Vice-Chairman shall perform the duties of the Chairman in the absence
or incapacity of the Chairman.
The Administrator shall serve as administrative officer of the Commission,
shall be directly responsible to it, and subject thereta shall have
complete control and responsibility for the execution of the Cormission
policies, the adwinistration of jts affairs, and the furnishing of such
technical and cierical personnel, and office facilities as may be
reasonably necessary. 2

Section 6. The officers of the Commission shall perform such
other duties and functions as may from time to time be appropriately

required by the Commission or the Rules and Regulations.

ARTICLE V. _INTERIH PERMIT CONTROL

Section 1. General Provisions. The Commissicon shall adopt a

permit application form which shall conform to the General provisions as
ennumerated in Section 13417 (a), Public Law 12-108, Seashore Reserve
Act, and all other applicable laws governing the area defined as the
Seashore Reserve.

Section 2. Permit Procedure.

(a) Acceptance of Application. Applications for the Territorial

Seashore Protection Commission shall meet all current requiremants of the

Territorial Planning Commission and Public Law 12-108. Completed applications,

with seven (7) additional copies, shall be submitted to the Administrator
of the Commission in accordance with the Territerial Pianning Commission

and Public taw 12-103 requirements.

11-143



{b) Filing Fee. The Commission shall require a reasonable
filing fee which shall be determined by the estimated cost of the project.

{c} After their acceptance by the Administrator, applications
shall be transmitted to the Territocial Sdashora Proteciion Crummiszsion.
The Commission shall then hold at least one (1) hearing thereon in the
municipal district where the project is located, such districts are
described in Chapter I of Title Xy gf.the Government Code, motice of time
and place of which shall ba given by at least on2 (1) publication in
a newspaper of general circulation, at least ten {10) days before the
day of said hearing, and by mail to the Commissioner of the runicipal
district concaerned. The hzaring shall be no less than 21 nor more than
90 days after the date on which application is filed. A1l applications
should b submitted and reviewed by the Subdivision and Development
Review Committae prior to public hearing. A1l comments and svaluations
of the Subdivision and Development Review Committee should be presented
during the public hearing.

(d} The Commission shall act upon the application for permit

within sixty (60) days after the conclusion of the hearing.

ARTICLE VI. MEETING

Section 1. Regular Hzetings. Meetings shall be held on the

second and fourth Thursdays of the month. If such meeting falls on a
legal holiday, the meeting shall be on the subsequent Tuesday.

Section 2. Special Meetings. Spacial meetings shall be held

at such time and places as the Commission may determine, or may be called
by the Chairman at such time and place as he may determine, and must bhe
called by him upon the written request of three or more members of the
Comnission filed with the Administrator. Hotice of such special meetings
must be given at least 24 hours prior to the time of said meeting, and

is to be given in writing, or in such form as the Chairman may direct.

Any and all business of the Commission may be transacted at such a

special meeting.

Section 3. Qhorum. Four (4) members of the Commission shall

constitute a quorum for tkb\egrpase of conducting its business, exercising

jts powers and for all other purposes.
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Section 4. Voting. Every official act taken by the Commission
shall be adopted by four affirmative votes. Only positive motions will be

entertained.

Section 5. Order of Business. At the regular niestings of the

Commission, the following shall be the order of business:

(1) Hotation of attendance;

{2) Consideration of Seashore Protection Commission applications,
governed under the general provisioné,'Section 1, Article V of these Rules
and Regulations;

{3} Miscellaneous matters;

(4) Approval of Ninutes not previously approved;

{5) Adjournment.

Section 6. Parliamentary Procedure. The Rules. Parliamentary

procedure set forth in Robert's Rules of Order shall govern all meetings

of the Commission except as otherwise provided.

ARTICLE YIT. AMENDHMENTS

These Rules and Regulations may be amended by the Commission at any
regular or special meeting by a majority vote, provided that 10 days

public notice is provided.

Adopted on the 14th day of Auqusﬁ/1975 .

6-—-—/

GAVID J. ULLOA, CHATRTAN

1 certify that the foregoing is a true copy of the Rules and
Regulations of the Guam Territorial Seashore Protection Commission as

promulgated, effective Auqust 14, 1975 . These Rules and

Regulations were in effect Auaust 14, 1975 and continue in effect

as of the date of this certification.

—€s T;B;\N ;ui :."/_'Tonniiais '.t\n:';:-u2 ra:ljs?m':mf{g""“" =~
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Appendix No. 12 Background Materials

A Summary of tne Reports Completed by the Bureay (
of Planning, 1976-77, for Use as Background pata

Analysis of Results, CZM Land-lise Opinion Surve
—__—x3E-EEETFEIE_BT_EHEH_?EEETEE'obta;nea from a survey questionajre
distributed to 931 residents, -Attitudes concern seashore

development, recreational facilities, property ownersihip ang
citizen participation. {CzZM)

Atlas of the Reefs and Beaches of Guam
An investigation of thne coast and shallow reefs of Guara,
including locations and geologic descriptions of reef plat-
forms, rocky shorelines, and locations, extent, slope and
composition of beaches. fThis study completely maps the
snoreline and shallow reefs of Guam. (CzZn)

An Economic Survey of Guam's Business Communi.t

—__“_EH—Eﬁ3I?3IEhg?_?EE-?EEGIEE—EEEEIHEE"??EE_§ survey guestionaire
distributed to small businesses on Guan, Statistical data,
discussion and recormendations address physical and human
infrastructure, government and private activities, econqmic
situation,- social conditions and community environment,
investment opportunities, large ans small business comparison
and ethnic group comparison.

Tne Extent d&f Coral Shell and Al al Harvesting in Guam Waters
A discussion of living marine resources, other than Elsh,
which are beding harvested from shallow offshiore areas ‘of (

Guam. Includes extensive lists of exploited species, location
maps, existing legislation, and recommendations for resourca
development and presexvation requirements, (Czm)

Future Power Production and Transmission Alternative Plans, Guam USA
A description of existing private, federal and GovGuam
facilities for the production of power; including power Plantsg,

fuel lines,. fuel tanks, transmission lines, eta. Future _
expansion needs and locations are discussed and mapped. (CzZM)

Guam Coastal Planning Bibliograph .

A bibIiography of most written research materials concerning
; Guam, arranged according to subject matter ina numberxed code

system. Includes authors, number of pages, dates, crdss
rcferences and location of available copies. (CzZH) -

Guam Inventory of Planning Information - .
An inventory of plans, reports, surveys and data bases about
Guam, produced from 1970 to 1976, Includes a short descrip-

tion of each publisihed source. Entries are arranged by sub-
ject areas in taree volumes with appendices.

Guam: The United States Develo ing Territo
A discussion and I1Tustrative reportof Typhoon Pamela damages.
Outlines programs for post-typhoon upgrage and restoration,

government operations, rehabilitation and e®onomic development:,
community development and conclusions. - i

A Guide to the Changes in Laws Relative to Land and Water Use, 1969-~75
A presentation of ¢ anges in Guam's code o aws ‘relative to —
land and water use during this time period. (CzZN)- - (

Growth Policy for Guam .
A discussion of the factors relating to the development of
Guam’s economy. General policies discuss environment, culture

and lifestyles, agriculture and light industry.
Housing Element, Residential Levelopment Policy Report
An extensiIve discussion o nhousing on Guam for inclusion in
) the cpp. Chapters address_problems, current housing stock,

Guam's households today and tumorrow, residential development
opportunities .and constraints, policy alternatives and
récommendations.

An Inventory of Present and Projected Coastal Land and Water Uses on
Guam
-An i1dentification of Guam's existing coastal water uses, guch as
-recreational, waste disposal ang others. Includes extensive
‘maps and tables of existing and proposed seashora activities
by cgtegoriea-and Projects, with appendix maps. (CZM)
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Mechanisms for Land-lUse Control on Guam
A compilation of data pertaining to regulatory land-use
controls on Guam with discussion and flow-charts of permitting
procedures for such activities as zoning_variancgs, building
permits, subdivisions and PUDs, COE permits, agricultural
leases; with actual permit forms and guidelines inclbded in
the reporkt. {C2ZM} o,

overall Economic Deveélopment Plan

& discussion Of deyelopment proposals for the federal Economic

pevelopment Authority. Programs which are vital to Guan's
economy include those for agriculture, tourism, Commercial
Port, Guam International Air Terminal and water resources. A
summary of EDA related, specific projects follows and exhaustive
discussion of the various componentsof Guam's economy. Major
chapters address population, labor force and the economic
potentials and constraints affecting the various sectors of

the economy.

population Projections - -
7 brief report containing methodology, tables and graphs of

population projections for Guam to the Year 2000. Three
different projections are compared to. give a reasbnable astimate

of population growth. )
Selected Data from Guam's Visitor Survey . = -
A compllation Of statlistica ata obtained from a survey .
guestionaire distributed to tourists, with 1,300 respdndents”
providing the data base. Data addresses expectations, ratings
of recreational and entertainment facilities, expenditures,
length of stay, visitor profiles and preferred attractions.
Street Atlas of Guam
The First official reference map of 'all streets on the island,
ancluding location of major public-use facilities. This docu-
ment was published as a guide for governmept agencies and made
available for sale to the public sector. by the printing agency
and private enterprise. . - = &
A Summary of ggﬁor Federal Land Holdings in the Territory of-Guam. -
An analysls an isting. of locatioms, areasand uses of federal

lands on Guam with appendices and a key map. (€2M} T
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Fortncoming Studies 3eing Developed by the
Bureau of Planning, to be Completed Prior (
to December, 1977.

* Aguaculture pevelopment on Guam

~Will analyze the potential for -various kinds of aguaculture
development on Guan with discussion of developahle species,
environmental impacts, and necessary water quality controls.
areas for potential aquaculture developrent will be mapped. (CzK)

+ geach Access Study
7ill describe access to all beacnes of Guam, delineate problem

areas and identify properties owned by private intezests,
GovGuam .and the Federal Government. (Czi)

Economic Development Plan
Following sﬁe Growta Policy and the OEDP as major economic .

reports, this element of the CDP will further address eco-
nomic growth potentials for the territory. 'The emphasis

wilil be on utilization of economic and statistical methodology
to more accurately assess trends and outline a five-year plan
for economic growth, as previous plans were exnhaustive studies
of the current economic situation. ; e

*wwm__aﬂﬂ
7 discussion of inter-agency resSponse procedures and-mechanisms
for disaster preparedness in relation to-hagard analysis studies
for such potential disasters as typhoons, floods and earthquake
*wwrﬁr%_mﬁsﬂ% X {
Will describe and map ose marine areas that are essential
for tne protection of endangered and threatened species or

are.untouched representatives of characteristic Guam marine
ecological communities.{CZM) : - e

+ Inventory of Pristine Terrestrial Ecological Communities -

Will provide area aescriptions, species lists and magé of
terrestrial areas that are essential for the protection of
endangered and threatened species ox are unique or. relativel.
untouched representatives of characteristic Guam terreétrialY
ecological communities. (CZM) g

Phase II, Reef Study : g -
Will provide area sedimentation studies, transects 3
and gontrol areas; and discuss larval dévelopment ngﬁiiggitxve
species in coastal wetland areas. (CZH)

Seashore Reserve Plan ]
Hill prov%de an examination of the land uses, physical
characteristics, cultural considerations, problems, enforcement
management and legislation affecting portions of the Seashore ’

Reserve as delineated in the Commuhity Design E
 cop. (czm L : y _gp lement of the
Social Element - T om - .

Hill discuss and analyze the dimensiocns and sxoblems affe

health ser?ices and facilties, changing lifegtylé and fﬁﬁ;ﬁiﬁg

the educational system, drug abuse; and provide. conclusions’ f

and recommendations for agency coordination, program emphasis
__.and public action:‘_?ﬁiﬁnp;ap will pravide an element of the CDP.

" e ——— ——

* Sources and Projections of the Availability of Minerals for
Engineering Construction in Guam
#ill analyze tne best sources of aggregates, fine sand and
basalt for construction and pavement on Guam. (CZM)
Supplement to the Guam Coastal Planning Bibliography, 1977
Will add entries, produced inid76 and 1977, to the 1976

bibliography. (CZM)

* Reports completed
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