EXCLUSIVE ECONOMIC ZONE

Corpded py. Guam Coastal lanacement
Program, Bureau of Planning
September 1988



-
-~

)
P

n

)
4

L
|

4% o
!
| ~
i
|
. al
| o

—" i

=]

” »
| = .
) " = e . = B = o
SUEMERGED TANDS JURISDICTTON

33 3
G - Government - —
N - Havy :

o
o

AF - Air Force .h
_IFA&- Fed. Aviation .Admin. -

,_,l ..L *(From NAVFAC Dwg.7009 862) { '
Ll _'_ - ‘ B iy oA i
3 ‘ . “ ey )
:': . | : = H':LP E] zu‘
P - - W e e
o o || SR e
- . -I . _ Y - - -
L LTty R KA
4|j e Y} 1 ” {u_:nw- I ‘!.—I [1] r PLury I_ e [ " ‘ [ E2l) »1




PROCLAMATIONS
No. 5030

IN WITNESS WHEREOF, 1 have hereunto set my hund this 8th day of March,
in the year of our Loed nineleen hundred and eighty-three. and of the
Independence of the United States of America the twu hundred and seventh.
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- and adjacent {o its territorial ses, known ae the Exclusive Economic Zone, &
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* President by the Constitution and laws of the United States of America, do 4
hereby proclaim the savereign rights and jurisdiction of the United States of 3
Americe and confirm also the rights and ireedom o[ 8l States. withi.n an e
Exclusive Economic Zane. as described herein. - 5 :; -a:‘ 2T i ¥

The Exclusive Economic Zone of the United Slataa ls a'zone contlguouu to thn b

. territorial sea, including zones contiguous to the territorial sea of .the United e :
- States, the Commonwealth of Puerto Rico, the Commonwealth of the Northern 2|
~Mariana Islands (o the extent consistent with the Covenant and the United S50
..Nations Trusteeship Agreement), and United Stales averseas lerritaries and £
: possessions. The Exclusive Economic Zone extends to & distance 200 nautical g

_miles_ from the: baseline  from_which the- breadth of the terrilorial .sea is 88

“measured. In cases where the maritime boundary with a neighboring State ¥

remains to be determined, the boundary of the Exclusive Economic Zone shall &
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PROCLAMATIONS o e
No. 5031

be determined by the Uniled States and other State concemed in accordance
with equitable principles. . YR

- Within the: Exclusive Economic Zone, the United States has, to the extent
* permitted by international law, {a) sovereign rights for the purpose of explor-
. ing, exploiting, conserving and meanaging natural resources, both living and
.von-living, of the seabed and subsoil and the: lupegacent waters and with
:.L¥ "regard to other activities for the m exploitation ‘and exploration of the
M7 . zone, such aa.the production of energy from the water, currents and winds;
#87 A and (b) jurisdiction with regard to the establishment end use of artificial

.
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" .. RGAetim ayd presstvation bl D' mugins prvironmentt

. f" “This Proclamation does not change existing United States policies concerning
=" the continen!al shelf, marine mammals and fisheries, including highly migra-
uc tory’ species of tuna which are not subject to ,United States jurisdiction and
A.— require internetional agreements for effective managemant. e o i T

"I“-F The United States will exercise these_sovereign rights and jurlnd:ction in
RN accordance with lhe rules of lnlernaﬁonal law
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“gz- the Exclusive Economic Zone remains ‘an area beyond the territory and ‘7
wic lerritorial sea of the United States in which ‘all [iled enjoy the high seas’
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- IN WITNESS WHEREOQF, I bave hereunto sst my hand this tenth day ol’
o, March in the year of our Lord nineteen bundred and elghty—three. and of the
i"'5-‘ lndependence of the United States of Ameﬁca the lwo hundred and seventh.
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Mar. 12 INSULAR AREAS OF THE U. §.

transpatation or storage occur unless the proposed trans.

ng:‘:: or stoge plan has been specifically authorized by Act of

: Pro t the provisions of Lhis section shall not apply

to the cleanup and re!;al;‘ilitation Oft.h B kinid:nd Enewetak Atolls.

the .r?u of thia section the words “territory or posses-

'::!'f::lude lt,he rust Territory of the Pacific Islands and any area

:ot within the baindaries of the several States over which the United
States claims or exercises sovereignty .

Szc. 606. (a)Section 8 of the Act of March 2, 1917 ("Jones Act"), as
amended (48 U.SC. 749), is- amended by adding the follo ving after the
1ast sentence thereof: “Notwithstanding any other provision of law,
as used in this section (1) ‘submerged lands underlying navigable
bodies of water'include lands permanently or periodically covered by
tidal waters upto but not above the line of mean high tide, all lands
underlying the navgable bodies of water in and around the island of
Puerto Rico andthe gljacent islands, and all artificially m de, filled
in, or reclaimed landswhich formerly were lands beneath navigable
bodies of water;(2) ‘ navigable bodies of water and submerged lands
underlying the san inend around the is! md of Puerto Rico and the
adjacent istands ard waers' extend from the coastline of the island of
Puerto Rico ard the adacent islands as heretofore or hereafter
modified by accrdibn, erosion, or reliction, seaward to a distance of

marine l@gu es{3 )'control’ includes all right, title, and interest
:’t:r:e 5 ard urisdicti'on and authority over the submerged lands
A efdyug thehabor a eas and navigable streams and bodies of
water 1n arf_g ourd the island of Puerto Rico and the adjacent

Jards ad waers, ard the natural resources und glying such
gubmerg ant angd watas, and includes proprietary rights of
ownershp, and the righ tsof maragement, admi ristration, leasing.
nt na erged lands
beneath such wders ..
ion 7 ofthe Act d M ach 2, 1917 (*J mes Act"), as amended
(48 U.SC. 747), 15 amendd by adding the follo whg afier the last
sentence thereof: "Notwithstard ing any ot er provision d ] aw, as
used in this section ‘control’ includes all right, title, and interest in
and to and jurisdiction and authority over the aforesaid property and
includes proprietary rights of ownership, and the rights of manage-
ment, administration, leasing, use, and development of such
property.”.

y— Sec. 607. (a) The first section of the Act entitled “An Act to place

ceriain submerged lands within the jurisdiction of the governments
of Guam, the Virgin Islands, and American Samoa, and for other
purposes’’, approved October 5, 1974 (48 U.S.C. 1703), is amended by
adding at the end thereof the following new subsection:

*“tdX1) The Secretary of the Interior shall, not later than sixty days
after the date of enactment of this subsection, convey to the govern-
ments of Guam, the Virgin Islands, and American Samoa, as the case
may be, all right, title, and interest of the United States in deposits of
oil, gas, and other minerals in the submerged Jands conveyed to the
government of such territory by subsection (a) of this section.

*{2) The conveyance of mineral deposits under paragraph (1) of this
subsection shall be subject to any existing lease, ﬁermn. or other
interest granted by the United States prior to the date of such
conveyance. All rentals, royalties, or fees which accrue after such
date of conveyance in connection with any such lease, permit, or
other interest shall be payable to the government of the territory to
which such mineral deposits are conveyed.”.

B4 STAT. &1

P.L. 96-205

“Terntory or
possesnon "

Definttions

Mineral
deposits,
conveyance of
US nghts. title.
and interest



GUAM, VIRGIN ISLANDS, AMERICAN SAMOA
LAND JURISDICTION
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PUBLIC LAY 53-435; 83 3TAT. 1210

A 10, s, 1889y
AL T et I Ll O
for sihgr Purpeton
Be it ewncird by (hr Sewale and Hownse nf Represeeintices of the United
Stales af Amerien (n Congress naserabled, Thal:

(a) Suhjeel ta valid existing-righis, all right, Ulle, nnd intercet of
Use Uniled Stales In landi permananily or periodieally covered by
Hda} waters up (o bui nol above Lhe line of meas high tide and sea-
ward In 2 bine thiew h[t"nﬂl, milex distant from the enastlims of
v territarier of Guam, (he VirRin Istawis, and Anerian Samon, an
heretofore wr bnereafter manlificd hy a0 crelion, ermion, and reticlivn,
and in arlificially made, filled in, or reclnimed lamils whivh were fars
mrly permaneally or perimtically eavered by tidal waters. are herelp

" ennreyml 10 the povernments of Gram, the Vievin 1slamda, and Amer-

- - Bhis Act;

feaa Rawna. nx Whe ease_may be, lo e administered (B trust for the
benefit of the people thereul,
(b} There are excepled from lhc tr'mlfcr mmle by mhoution (a)
hereof— 4.
€i} al) deperil= of pil, uas. 'md nther mmer-lls. bul tha tcm
mincrals™ shall ned include voral, rand, and gravel;

- i) all subimerged landa adjacenl to property owned by Uu ’

Unilcd Statea above the line of awan high iide; | ] H

Q) all suhmerped “famds adjarent- Lo property :I.me I.hc
fine of mean hipgh tide arquired Ly the United Stafes by eminent
demain_pro¢ecdings, purchase, exchn‘:-ge. or gift, afler the dale
of cnactment of this Act, as required for completion of Uhe
Department of the Navy Land Acgquisition Project relative to the

.cm. construclion of the Ammunition Pier authurized by the Military - -

Canstruction Authorization Acl 1971 {84 Siat 1204), ax amended
by seclion 201 of the Blllulary Cunatruetion Act, 1573 (86 SLat
113s5);

{iv)} sll submerged lands filled in, built up. or otherwise -

. elaimed by the Uniled Stales, Lefore Lhe dals ot tnnc!mcnl nf_

thin Act, for Its own usa: - .

{v) all tracts or parcels of & ‘m'r:ed land containing on any
part thercof any atruclures or improvemenis cernntrucled by the
 United Slates;

(vi} nll submerged landa’ lhnt have herclofore been deters

- ._ mincs by the President or the Congresa 1o be of such scientifie,

. == Acenic, or historie characler as to warrant prescrvation and ad-

ministration under the provisions of the Act enlitled "An Act to

" .eatablish a National Park Screice, and for other pul-,wsu . :p—
- proved Aupunt 25,1916 {16 US.C, 1 et 5eq.); -

= {vitY all submerged lands designated by the President w:ﬂ’na

one hundred and Lwenty days after the date of cnachnent of

ciegroe e e 'n . =

SR (viii) "ali suhbmerzed lands that are within the :dmimslntin
.1 ” renponsibility of any agency or depariment of the United Stales
stber than the Department of the Interior;

“um i tix) sl submerged Yands lawfully acquired by ;ersens other

lhan the United Ststes through purchase, gift, exchange, or
otherwise:
2o (3) all aubmurged Jands wilhin the Virgin Islands Natiorat
+ Park estabifahed by the Act of August 2, 1236 (16 U.SC. 129

el reg ), includmp the Jarids described in tha Act of Oclober l.

1962 {16 US.C. 298¢-398d); and
(x5 ol sobniorred Tande wathin (R TRk Fliad Reef N |l|nu-
at Monument an desersbied in Presidestiol Prclomation 3448
dales] Devembor 28, 196},
Upon rognest of the Gavernor of Guam, the Viesin Irtanda, ar Awerie

ean Famua, thy Seervtary of the folerior may, with or withou! reime

bursement, and subject 10 the prcodare speeified B soleertion (o)
of this seelinn cunver all right, tile, and “intorest of fhe Uniled
Statex in any of Uie lands dvacribed in clauses (i), GiiR), (iv). (v),
“tei), (i), or tvidi) of this aulixection {n Vhe pernment of Guam,
the Virgin Islanids, or Ameriran Saznua, as the rare may be, with the
concurrence of the ageney having cuslody lthoereof, .

1-138.
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(¢} Nocouvrrunce shall be made Ly the Seerclary pursnant te this
section until the eapiration nf ainty calerdar days (excluding days
on which the Howse of Representatives or the Kennte in nol In persion
becavae of an miljournment of mare than thrve days to a day cerlain)
frem the Qute on whirh the Sceretary of the Interior 2ubmity to the
Committees un Inferior and. Insular Affalsa of the Huuse of Repre-
sentatives and the Scpale an explanatory statement Indicating the
irsetl proposed to be ronveyed and the need therefor, unlers prior e
the expiration of such sixly calemilar days both commitices inform
the Scerelary that they wish to take no action with respect to the
proporcd conveyance.

8ec. 2. (8) Nothing in this Act shall affect the right of the Presle
deat to establirh naval defenrive scn arcas and naval airspace res-
ereatians around and over the ialands of Guam, American Samea, and
e Virgfa Jalnnda when deemed neceasy $ar nallonal defense.

{b) Nothing in this Act shall affect Lhe us, developunont, improves
ment or ¢onirol by or vider the constilutional authorily of Lhe
United Stuten of the lands traneferred by the first seclion of this
Adl, and the navigable waters overlying such Janda, for the purposes
of nacigation or flowd contrel ar the reduction aof power, or be con-
sirved as the release or retinquishment of asy rights of the United
States arinfug under the constitutiunal awtlority of Congrene 1o repu-
late or Improve navigstion, or te provide for flnod cenlnl or the pu-
duction of power,

{c) The United States retaina all of its navigational servilude and
rights in and powera of rcgulatinn and contral of the lands con-
veyed by the firsl section of this Act, and the navipalile walers over-
triey such lande, for the vonslitulionn]l jwrposes of rommerce, nave
fzation, national defennre, and iulernntionnl affairs, all of which
akall be paramount to. but shall not be deemed te Include, prepeiclary
righis of owncrship, or the rights of managemenl administration,
leasing, use, and developmont of the landa and aatural’ resourees
which are apecifically vonveyed (o the government of Guam, the
Yirgin Islands, or American Sumoea, as the easc may be, by the first
scetion of this Act

(d) Nathing Inthicr Art ahalt affect (he slales of lande beyend
the three-mile limit dencriled [n neclion 1 of this Act

ey, 3, Sutrwrtiou (b of rectron T3 of the Revisad Organic Act of
the Virgin Ixhula (3% 0R.C. 312503 In amiriuled to read as fal-
Jomn:

AN right, titde, and iutencd of the Vnitel States in the yrop-
rely placed wnder the conleel of The govermnent of  the Virgia

Melals Ly aeelion d(a) of the Orpanie Aet of the Viegin Irlinds of
the United] S1ater (4R 1LR24°% 1305c(a)), oot rererved to The UVwited
States by the Secretary of the Intevior within one hendred and {vweaty
daye after the date of enactmenl of Lhis subwition, s heveby con-
veyed v auch pwernment,  The vouveyanee #ffceted by the proced-
ing scutence ahall nel apply (e that Lnd and wiher propesty whick
on the dule of enachinent of this suluaeclion is administered by the
Leeretary of the Interior.as part of the Natisnal Park Syxiem and
smh linds and alher propecty rhall be setained by the United
Slalvs.”

Sec. 4. On and afier the 23te of cnactment of (hix Act, all rents,
toxallies, or fees (rom Icanes, permili or une righta, Iasued prior lo
such date of enaciment by the Uniled Kiales with respect to ke
land conveyid by Lhie Actl, er by the amendment made by this Aet
snd rights of aclion for damages fur trespans occupencles of anch
lands shall acerne and heiong to (he approprisle local government
under whose jurisdiction the tund is loeated.

Sce. 5. The firsl acction. and rections 2 nnd 3 of the Act entitled
“An Act lo autherize the Scerclary of the Iniciior 1o conver corlain
submerged lands to the povernments af Guam, the Virgin Ialands, and
Ameriean Samon, and far ulther parpases”, nppreved November 20,
146) (48 U.S.C. 1701-1703),' are repealed,

See. 6. No perzon aha'l be ¢oniid accoes W, of suy €f the benefits
sceruing from, the lands conveyed by thin Act, ‘or by Uie amuendment
made by this Arl, on the basis of race, rolicion, erved, color, sex.
natinnal origin. or ancestry: Procided, Aowerer, That this seciion
shall unt be construcd in derupztion of any of the vrovisions of the
April 17, 1900 cersion of Tuinila and Aunuu or Lae Jaly 16, 1801
evsricn of the Manu's Inlaids, an mtified by the Aet of February 20,
1920 (45 Stat 3260 and the Acl of May 22, 1929 (46 Slat d).

Approved Qet 8, 1874,

1-139
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PROCLAMATIONS

Under 8 ®3bn 2 of the Act of June 8, 1906, 34 Stat. 225 (16 U-S.C.
431), the P T@@ent is authorized to dfclare by public Proclamation®
objects of hi 8 Q¢ or sclentific Interest that are situated upon the lands
owned or co frolled by the Government of the Unlted States to be pa-
tional monuments, and may reserve &3 a part thereo! parcels of land.
the limits of which in all cases shall be confined to the smallest ares com-
patible with the proper care and management of the objects to be pro-
tected. The aforem ationed thirty acres of submerged lands are con-
tiguous to the site of the Buck Island Ree{ Nationa! Monument, con-
stitute & part of the e ol gl @l ¢ ormn ity of the Buck Island Reef, and
will-not enlarge the m onument b ownd xl eabey md the s anll es area com-
patible with its proper care and m anagenent.

NOW, THEREFORE, I, G FRALD R. FORD, Pres icnt ol the United
States of America, by virtue of the auth oriy v esed in me by S¢ction
1(b) (vii) of Publlc Law 93—435 (88 Sat .1210), do here ly proclalm that
the lands hereinalter described are ex c@ted fr on the transfer to the Gov-
ernment of the Virgin Islands under S etlon 1(a) of Public Law 93—4335;
and, by virtue of the authority vested in me by Section 2 of the Act of
Juoe 8, 1906, 34 Stat. 225 (16 U.S.C. 431}, do hereby pr @lai; that, sub-
ject to valld existing rights, the lands hereinafter des gibed are hereby
added to and made a part of the Buck Island Reef Yational Mobuinent,
and Proclamation No. 3443 of Deeember 28, 1961, establishing the Buck
Isiand Reef National Monument Is amended a ceadlngly,

Beginning at latitude 17°47°30" N. | ongtude 64*3642” W; thence
approximately 1000 (eet to latitude 17 4727/ N lgpeitude 64°36°22”
W;: thence approximately 900 feet to ldituge 17°47/18" N, 1C%ngitude
64°36°22” W; thence approximately 10 00 feet 1o ladtude 17°47'15” N,
lengitude §4°36'22" W; thence appr oximatdy 1500 [feet to latitude
17°47'30% N, longitude 64*36°32” W, the plae of pegmbing, embracing
an area of aproximately 30 acres.

IN WITNESS WHEREOF, I have hereunto set my hand this first
day of February, in the year of our Lord nineteen hundred seventy-five,
and of the Independence of the United States of America the one hun-
dred and ninety-ninth.

GEraLD R, ForD

No. 4347

.. Feb. 4, 1975, 40 F.R. 5129

RESERVING CERTAIN SUBMERGED LANDS ADJACENT TO ROSE
ATOLL NATIONAL WILDLIFE REFUGE TERRITORY OF AMERI-
CAN SAMOA AND, CERTAIN SUBMERGED LANDS FOR THE DE-
FENSE NEEDS OF THE UNITED STATES IN THE TERRITORIES
OF GUAM AND THE VIRGIN ISLANDS .

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
. A PROCLAMATION .

The submerged lands surrounding the Rose Aioll Natlooal Wildliie
Refuge in American Samosa are necessary for the protection of the Atoll's
marine life, Including the green sea and hawksbill turtles. The aub-
merged lands o Apra Harbor and those adjacent to Inapsan Beach and
Urano Point in Guam, and certaln submerged lands on the west coest
of St. Crolx, United States Virgin Islands are required for national de-
fense purposes, ~ These submerged lands in American Samoa, Guam and
the United States’ Virgin Islands wiil be conveyed to the Government of
those territories, on February 3, 1975, pursuant to Section 1(a) of Publie
Law $3-435 (88 Stat. 1210), unless the President under Secuon I(b}
(rll) of that Act dalnates otherwlse. -

Rt 2418
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NOW, THEREFORE, I, GERALD R. FORD, Preaident of the Uniled
States of America, by virtue of authorily vested in me by Sectlon 1(b) (vil)
of Publle Law 93-435 (88 Stat. 1210) do hereby proclaim thatl the lands
herelnatter deseribed are excepted from the transfer to the Government of
American Samoa, the Governmeat of Guam and the Covernment of the
United States Virgin {slands under Section 1(a) of Publlc Law §3-435.

American Samoa, The submerged lands adjacent te Rose Atoll located
78 miles east-southeast of Tau Island in the Manua Group at latitude
14°32'52” south and longitude 168°G8'34” west, which lands shail be
under the jolnt administrative jurisdiction of the Department of Com-
merce and the Department of the [nterior.

Guam. (1) The submerged lands of inner and outer Apra Harbor;
and, (2) the submerged lands adjacent to the following uplands: ({a)
Unsurveyed land, Municipality of Machanao, Guam, as delineated on
Commander Naval Forces, Marianas Y & D Drawing Numbered 597-464.
lying between the seaward boundaries of Lots Numbered 9992 through
9997 and the mean high tide, contalning an undetermined area of land,
{b) unsurveyed land, Municipality of Machanao, Guam, as delineated on
Commapder Naval Forces, Marlanas ¥ & D Drawing Numbered 397-464,
lying between the seaward boundary of Lot Numbered 10050 and the line
of mean high tide, containing an undetermined amount of land, and (¢)
Lot Numbered PO 4.1 in the Munlcipality of Mzchanao, Guam, as delineat-
ed on Y & D Drawing Numbered 537-464, more particutarly described as
surveyed land bordered on the north by Lot Numbered 10080, Machanao,
east by Northwest Air Force Base, south by U. 8 Naval Communication
Station (Finegayan) and west by the sea containing a computed area of
125.50 acres, more or less. All of the above lands within the territory of
Guam shall be under the administrative jurisdiction of the Departiment of
the Navy.

The Virgin Islands, (1) The submerged lands as described in the Code
of Federal Regulatlons revised as of July 1, 1374, cited as 33 CFR 207.817
areas "A" & “B"”, (2) the submerged lands seaward of the 100 fathom
curve off the coast of St. Croix beginning at a point 17°40°30” North and
ending at a point 17°46'30" North as depicted on Coast and Geodetlc Sur-
vey Chart Numbered 25250, Third Edition; Title: St. Croix, Virgin Islands
Underwater Range, and {3) the submerged lands seaward of the Upnder-
water Range Operational Control Center, St. Croix, Virgin Islands presently
leased te the Department of the Navy and described as Plot 718 of Estate
Sprat Hall subdivision, located in northside Quarter **A", St. Croix con-
taining 4.84 acres of land. All of the above lands within the territory
of the Yirgin Islands shall be under the administrative jurisdiction of the
Department of the Navy.

IN WITNESS WHEREOQF, 1 have hereunto set my hand this first day of

. February, In the year of aur Lord nineteen hundred seventy-five, and of
the Independence of the United States of America the one hundred and
olnety-ninth.

Geraro R. Forp

No. 4348
Feb. 4, 1975, 40 F.R. 5131-5133

AMERICAN HEART MONTH, 1975

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION
An estimated 28.5 milllon Americans suffer from some form of heart
and blood vessel disease. These diseases cause more than one million

deaths each year. Approximatsly twenty-five percent of these deaths
occur among persons under age §5,
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§ 1301

§ 13201, Definitions

When used In this subchapter and subchapter
II of this chapter—

{a) The term “lands beneath navigable
waters’ means--

(1) all lands within the boundaries of each
of the respective States which are covered by
nontidal waters that were navigable under
the laws of the United States at the time such
State became a member of the Union, or ac-
qQuired sovereignty over such lands and waters
thereafter, up to the ordinary high water
mark as heretofore or hereafter modified by
accretion, erosion, and reliction;

¢2) all lands permanently or periodically
covered by tidal waters up to but not above
the line of mean high tide and seaward to a
line three geographical miles distant from the
coast line of each such State and to the
boundary 1line of each such State where In
any case such boundary as it existed at the
time such State became a member of the
Union, or as heretofore approved by Con-
gress, extends seaward (or into the Gulf of
Mexico) beyond three geographical miles, and

(3» all filled in, made, or reclaimed lands
which formerly were lands beneath navigable
waters, as hereinabove defined;

(b) The term "boundaries” includes the sea-
ward boundaries of a State or its boundaries in
the Gulf of Mexico or any of the Great Lakes
as they existed at the time such State became a
member of the Union, or as heretofore ap-
proved by the Congress, or as extended or con-
firmed pursuant to section 1312 of this title but
in no event shall the term “boundaries” or the
term “lands beneath navigable waters" be inter-
preted as extending from the coast line more
than three geographical miles into the Atlantic
Ocean or the Paclilc Ocean, or more than three
marine leagues Inte the Gulf of Mexico;

(¢) The term "coast line” means the line of
ordinary low water along that portlon of the
coast which is In direct contact with the open
sea and the line marking the seaward limit of
inland waters;

{d) The terms "grantees” and *lessees” In-
clude (without limiting the generality thereof)
all political subdivislions, municipalities, public
and private corporations, and other persons
holding grants or leases from a State, or from
its predecessor soverelgn i legally validated, to
lands beneath navigable waters {f such grants
or leases were Issued {n accordance with the
constitution, statutes, and decisions of the
courts of the State In which such lands are situ-
ated, or of its predecessor soverelgn: Provided,
however, That nothing herein shall be con-
strued as conferring upon sald grantees or les-
sees any greater rights or interests other than
are described herein and in thelr respective
glrants from the State, or its predecessor sover-
elgn;

{e) The term ‘“natural resources" Includes,
without limiting the generality thereof, oll, gas,
and all other minerals, and fish, shrimp, oys-
ters, clams, crabs, lobsters, sponges, kelp, and
other marine animal and plant life but does not
include water power, or the use of water for the
production of power;

TITLE 43—PUBLIC LANDS

Page 30¢

(f) The term “lands beneath navigable
waters' does not Include the beds of streams ip
lands now or heretofore constituting a part of
the public lands of the United Stales if such
streams were not meandered In connection with
the public survey of such lands under the lang
of the United States and if the title to the beds
of such streams was lawfully patented or cop.
veyed by the United States or any Statc Lo any
person;

(g} The term “State” means any State of the
Union:

(h) The term "person” includes, in addition ig
a natural person, an association, a State. a po-
litical subdivision of a State, or a private,
publie, or municipal corporation.

(May 22, 1953, ch. 65, title I, § 2, 7 Stat. 29.)

SHoORT TITLE

Section 1 of act May 22, 1853 provided that: “Thg
Act {cnacting subchapters I and II of this chanter)
may be cited as the ‘Submerged Lands Act' "™

Section 1 of act Aug. 7, 1953, ch. 345, 67 Stat, 450
provided that: *This Act (enacting subchapter I qf
this chapter] may be cited as the "Outer Continenia)
Shelf Lands Act'"”

SEPARABILITY OF PROVISIONS

Section 11 of act May 22, 1953, provided that: I
any provision of this Act [enacting subchapters I ang
II of this chapter), or any section, subsection, sen.
tence, clause, phrase or Individual word. or the appi..
cation thereof to any person or clrcumstance is hei-
invalid, Lthe validity of the remainder of the Acl anc o]
the application of any such provision, section, subsc-.
tion, sentence, clause, phrase or individual word (a
other persons and circumstances shall not be affectd
thereby; without limiting the generality of the forega.
ing, if subsection 3(a)l, 3I{a)2, (b, M2, 33, ¢r
3e) [section 1311aX 1), (a)(2), (bX1), (b)2), (hUJ), (¢
of this title) or any provision of any of those subs.c.
tions is held Invalid, such subsection or provision shz!!
be held separable and the remalning subsections 2:.d
provisions shall not be affected thereby.”

NavaL PETROLEUM RESERVE

Section 10 of act May 22, 1953, revoked Ex. Ord, lio.
10426, Jan, 16, 1953, 18 F.R. 405, "'insofar as it appl: .
to any lands beneath navigable waters as defined
section 2 hereof {this section)”, Ex. Ord. 10426 -~:
aslde certaln submerged lands as a naval petroleun: -
serve and transferred functions with respect there:n
frem the Secretary of the Interior to the Secretary ef
the Navy.

APPLICATION TO STATE GF ALASKA

Admission of Alaska into the Unlon was accon.
plished Jan. 3, 1859, upon issuance of Proc. No. 32-3
Jan. 3, 1859, 24 P.R. 81, 73 Stat. cl6, as required v
sections 1 and B(c) of Pub. L. 85-508, July 7, 1958 31
Stat, 339, set out as notes preceding section 21 of T.:.
48, Territories and Insular Possessions.

Applicabliity of subchapters I and II of this chaptsr
to the State of Alaska, see section 6(m) of Pub L
B5-508, set out as a note preceding section 21 of Titiw
48.

APPLICATION TO STATE oF HAWAII

Applicability of this chapter to the State of Havno.
see sectlon 5(1) of Pub. L. 86-3, Mar. 18, 1859, 73 ftatL
8, set out as & note preceding section 491 of Titlc 46.
Territories and Insular Possessions,

Wmm Wh O oy AL R 7o A Mk i n #
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Stcrion Rer
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§ 1302, Resources v

Nothing in thi
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ural resources of
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and outside of t}
gable waters, as
titie, all of whic
to the United Si
control of which
firmed.

(May 22, 1953, ct

§1303. Amendment
laws

Nothing in this
of this chapter
modify. or repeal
Stat. 251, July 9
1877 (19 Stat, 377
and December 22
amendatory there

(May 22, 1953, ct

REn

Act July 26, 1866 (
act July 26, 1866, ¢
classified to the Cod

Act July 9, 1870 (]
act July 9, 1870, ch.
sified to the Code,

Act March 3, 1877
is act Mar, 3, 1877,
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the Code, see Tables
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is popularly known
classified generally '
For complete classifi
Short Title note set
and Tables.
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amended, which ena
tions 460d and 8255+
tions 701-1, 701a-1,
tion and Navigable ¥
Title 33, and enacted
section 701f of Title
Lthis Act to the Code,
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éf;:-x y General Assembly Distr.
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= A/RES/41/25%

7 Januacy 1987
—-———-——-—-——'--—-__

rortv-first session
naenda itemr 1%

RESOLUTION ADOPTED BY THE GENERAL ASSEMBLY

fon the report of the Fourth Committee (A/41/763:1

41/2%, QNuestion of Guam

The Gensra) Assembly,

Havina considered the cuaestion of Guar,

Ravinag examine? the relevant chanters of the revort of tne Svecial Committee
on the Sirtuation with re2aard to the Implementation of the Declaration on the
Grantine of Independence to Colonial Countries and Peoples, 1/

fecallina its resolutinn 1514 (XV) of 14 December 1960, containinag the
Declaration on the Grantino ¢ Independence to Colonial Countries and Peooles, and
all nther resniutinns and decisinns 0Of the United Nations relatina to Guam,
includine in oarticular its resolution 40/42 =f 2 December 1985,

Conscious of the need to ensure the full and speedy implementatinon of the
Derlaration in respect of the Territorv,

Having heard the statement of the representative of the United Ststes of
America2, 3s the adminisgterina Power, relatine to Guam, 2/

Sotine the statsment dv the cepresentative of the adminisnerine Power that the
Guam Commission on Self-Determination, which was apoointed in T2bruarv 1984, has
combleted its work on the Arafr text of a Commonwealth Act,

1/ A/741/2s !Part 111, chao. T1I; A/41/23 tPart IT(t, =hao. ¥; and A/5L/23
{Part VI}, chan. IX.

2/ See A/C.4/41/SR.13, paras. 59, 62 and A3.

87-00381 63172 IE) A9
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self-determination and calls upon the United States of America, as the
adwinistering Power, in co-operation with the territorial Government, to expedite

the oprocess of decolonization strictlv in accordance with the expressed wishes of
tha Deople of the Tercitorv:

5. Takes note of the statement bv the representative of the administerinag
Power that snould the Guamanian voters approve it in a vlebiscite planned for 1987,
the draft text of a Commonwealth Act provosed by the Guam Commission on
Self-Determination will be submitted to the United States Conaress for
conslderation;

6. Reaffirms 1ts strona conviction that the presence of militarv bases and
installations in the Territorv could constitute a maijor obstacle to the
tmolementation nf the Daclaration and that it is the resoonsibility of the
administerina Power to ensure that the existence of such bases and installations
dnes not hinder the pooulation of the Territorv from exercisina its riant to
self-determination and indecendence in conformitvy with the purposes and princioles
of the Charter of the United Nations:

7. Urces the administerina Power to continue to take all necessarv measures
naot to involve the Territorv in anv offensive acts or interference against anv
other States and to complv fully with the purposes and principles of the Charter,
tne Declaration and the resolutions and decisions of the General Assemblv relsting
to m1litarv activities and arrancements by colonial Powers in Territories under
tneir administration;

a. reaffirms the responsibilitv of the administerine Power, under the
Charter, to promote the economic and social develooment of Guam and, in that
connection, calls upon the administering Power to take further steps to strengthen
and diversifv the economv of the Territorv, with a view to reducina its economc
dependence on the administerina Power;

9. Reiterates that one obstacle to economic arowth, and varticularlv to
aaricultural develooment, stems from the fact that large tracts of land are held obv
the United Stateg fzderal authorities, and ca2lls upon the administerine Power, in
co-goeration with the territorial Government, to exbedite the transfer 2% lapd O
the Deoble of the Territorv:

1p. Calls ppon the administerina Power to subbort measures by the territorial
Government aimed at removinao constraints to crowth in the areas of aariculture and

commercial fishinmno and to ensure the development of those areas tn the fullest
axtent;

11 Uraes the administerine Power, in co-operation with the territorial
Government, to continue to take effective measures to safequard and ocuarantee the
right of the veople of Guam to the natural resources of the Territory, includina
marine resources within its exclusive economic zone, and to establish and maintain
control over the future development of those resources and reguests the

administerina Power to take the necessary steos to brotect the propertv riahts of
the oeoole of the Territory:

/o--
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T 12. Reafficrms the importance of continued efforts by the territorial
Government, with the suoport of the administering Power, towards promotinag the
Chamorro lanauaae and culture;

13. Redguests the Special Committee to continue the examination of this
cuestion at its next session, includino the possible dispatch of a further visitinv
mission to Guam at an appropriate time and in consultation with the adminlsterina
Power, and to report thereon to the General Assembly at its forty-second session,

52nd olenary meetinc
31 October 1986




aspiracions of the peoples, and_to-dssist them {n the progressive development of
thelr free political {nsctftuctions, according to the particular circumstances of
each territory and {ts peoples and thelr varying stages of advancement, 64

Two General Assembly resolutions amplify the United Nacions' view of
territories, Resolution 1514 calls for immediate steps to transfer all powers
to the people of trust and non-self-governing territories "in accordance with
thelir freely expressed will and desire."63 Resolution 1541, passed a day later,
establishes principles for determining when a territory reaches "a full measure
of self governmen:."66 Three options are recognized: {independence, free
association with an independent state, and intergration with an independent
stace. The United Nations has formally recognized the free assoclation status
of Puerto Rico®7 and of the Northern Marfanas.

These three documents do not, of their own force, require action on the
part of the United States, The Charter and the two resolutions provide the
international norms under which the United States and the territories may
mutually decide the terms of their relationship. There is an obligation en the
United States to promote the development of the territorfes while protecting
their free choice of policical status, This is not inconsistent with the view
of the territorial clause as promotinmg the political and economic development of
the territories,

1 SOURCE UNKNCVN

The United States has not signed the United Nations Convention on the Law
of the Sea because of Objections to its deep seabed mining provisions.
Nevertheless, the United States "will continue to exercise its rights and
fulfill its duties in a manner consistent with international law, including
those aspects of the Convention which either codify customary international law
or refine and elaborate concepts which represent an accomodat%gn of the
interests of all States and form a part of Intermational law" The
presidential statement acc98panying the exclusive economic zone proclamation
contains similar language. The body of the Convention contains only one
reference to territories. Article 305(1) provides that self-governing
associated states and intermally self-governing territories "which have
competence over the matters governed by this Convention including the competence
to enter treaties in respect of those matters" may sign the convention.
Accompanying Resolution III declares that in the case of territories which have
not achieved a self-governing status recognized by the United Natioms, the
Convention's provisions "shall be implemented for the benefit of the people of
the territory with a view to promoting their well-being and development." the

64y N. Charter arc. 73(b).

65G.A. Res. 1514, 15 U.N. CAOR Supp. 16, at 66 (1960).

66G.A. Res. 1541, 15 U.N. GAOR Supp. 16, at 29 (1960).

67Gc.A. Res. 748 (VIIT)(1953).

68T Cc. Res. 2183 (LIII)(1986).

69peclarations Made Upon Signature of the Final Act at HonCego Bay, Jamaica, on
10 December 1982-United States of America. (Quoted in Theutenberg, The

Evolution of the law of the 223 (1984)).
Statement on United States Oceans Policy, 19 Weekly Comp. Pres. Doc. 383
(1983).



former provision recognizes that terrirories may achleve a degree of autonomy
allowing them to participate in. 4nternational matters. The Cook Islands and
Niue, states associated with New Zealand, have signed the LOS Treaty under
article 305(1).71 Resolution IIl restactes the commitments of arcicle 73 of the
Charter and of resolutions 1514 and 1541. They both reiterate international
norms compatible with United States territorial management.

II1 s -

Where there is no treaty or other explicit source, internasional law may be
ascertained from "the customs and usages of civilized nations.” A 1978 study
reviewed the7§aw and practice of six nations with respect to their overseas
territories. The study found as a general rule that metropolitan powers with
overseas territories or associated states have either given the population of
the overseas territory full and equal representation in the national parliament
and government or have given the local government of the overseas territory
jurisdiction over the resour c& of the exclusive economic zone. The former
category includes Denmark (F ame Islands and Greenland), France (overseas
departments and territories), and Spain {(Canary Islands). The second category
includes Great Britain (Cari lbean Associated States), New Zealand (Cook Islands
and Niue), and the Netherlands (Netherlands Antilles). While small, this study
includes all instances of overseas territories having no, or token,
representation in the metropolitan government. The study concludes that the
United States represents the sole significant exception to the rule, American
territories have neither full representation nor local contrel of the exclusive
economic zone.

While some information in this study is no longer current (for example, the
Caribbean Associated States are now fully independent nations), its conclusion
still seems correct. British practice, as exemplified by the recent declaratiom
of an exclusive fisheries zone around the Falkland Islands, 1s for the national
government to establish policy and for the territorial government to implement
it. Thus, the Falklands government will decide on the optimum level of fishing,
issue licenses, establish and collect fees and taxes. London will provide
advice and technical assistance.’® - - - S

The practice of the Netherlands is similar. Hatters of broad policy are
decided in the Hague, with consideration given to the preference of the
Antilles. Exploration and management would be in the_hands of the Antilles and
the benefits from production would go to the {slands,?5

7lscacus report, U.N. Convention on the Law of the Sea, ST/LEG/SER.El4 at 701
1985).

2The Paquete Habana,, 175 U.S. 677,700 (1900).

731 M. Franck, C mtrol o Sea Rsources by Semi -Auonomo ws S tatag (1978).
74conversation with Mr. Embleton, British Eol ssy, Dec. 10, 1986.

75conversation with Mr. Henriquez, Embassy of the Netherlands, Dec. 10, 1986.

10
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Conclusion

Though relatively recent, the exclusive economic zone is a generally
accepted concept of international law. The United States based its proclamation
on international law and declared its intent to follow that law in managing the
zone. The declarations of the United Nations, the Law of the Sea Convention,
and the practice of other nations are not, of themselves, mandatory upon the
United States. Taken as a whole, however, they outline international norms for
the treatment of territories. These norms suggest that if territories are not
fully integrated (and represented)in the national govermment, their natural
resources should be managed for the benefit of the local population.

1l



UNITED STATES DEPARTMENT OF THE INTERIOR (&~ E- &~
Geological Survey &F‘ RS
Branch of Pacific Marine Geology [
345 Middlefield Road, MS 999 |

Menlo Park, California 94025

Mr. Peter R. Barcinas

Director

and

Mr. William Fitzgerald

Chief, Division of Ecenemic Bevelopment and Planning
Department of Commerce

Suite 601, GITC Building

590 S. Marine Drive

Tamuning, Guam 96911

Dear Peter and Bill:

Enclosed is a draft proposal for a USGS-Guam marine geology research program, prepared
for your review and comments.

Please note that this proposal is a preliminary draft, not intended for wide circulation.
Recall that we agreed to send a draft for your comments prior to submitting a formal
proposal, which must be done through our State Department. Please discuss the proposal
with the appropriate Guam officials and send us your comments so that we may prepare a
final version.

Best regards,

V.4

H. Gary Greene Monty A. Hampton Tracy L. Vallier
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DM?O%ROPOSAL
USGS MARINE GEIOI'}JOGIC RESEARCH
GUAM

INTRODUCTION

Recent world-wide interest in ocean resources and the concerns of Micronesian nations have
made this an opportune time for Guam to assess its marine mineral and hydrocarbon resource
potential and to take advantage of available equipment and expertise of the U.S. Geological
Survey (USGS). (Such assessments will not only benefit the people of Guam, but also will
help the U.S. federal government plan for future resource expansion in the western Pacific.)
This multi-clement proposal describes a USGS scientific program that will provide critical
geologic information to help the Guam government make informed decisions in evaluating
their hard mineral (cobalt-rich ferromanganese crusts) resources, for understanding the
relationship between seafloor topography and the location of fish resources, and for assessing
geologic hazards. Furthermore, the program will outline regions where hydrocarbon
accumulations may occur by providing a better understanding of the region’s geologic
framework. Proposed coastal and nearshore studies and a coastal processes workshop will
help government officials make appropriate decisions concemning land use in the coastal and
nearshore regions and to assist in the exploration for sand and gravel deposits.

This proposal is based on the assumption that the Guam Exclusive Economic Zone (EEZ)
extends about 360 km (200 nautical rmlcs) to the east and the west of Guam and to the
midpoint between Guam and Rota and Guam and Ulithi Atoll (Federated States of
Micronesia), to the north and south, respecuvely As such, the Guam EEZ roughly comprises

about 200,000 km? of ocean.

For more than 20 years, the USGS has been assessing the mineral potential and geologic
processes of the US continental margins and other Pacific coastlines. Recently, marine
geologists and geophysicists at the USGS Office of Energy and Marine Geology, Pacific
Marine Geology Branch completed a major marine resource and environmental program for
the southwest Pacific nations of the CCOP/SOPAC organization—namely Tonga, Fiji,
Solomon Islands, Vanuat, and Papua-New Guinea. The intent and applications of the
SOPAC program are largely the saroe as in this proposal. Also, the USGS has conducted
pioneering research of marine metallic deposits on Pacific seamounts and oceanic spreading
centers, as well as an unprecedented seafioor mapping program. Because of the expericnce
and expertise of the scientists and the successful operation and completion of similar
programs, the USGS is the best qualified organization to design, execute, and successfully
complete all of the investigations described in this proposal.

DRAFT February 23, 1988



GEOLOGIC SETTING

The geologic setting of Guam and the rest of the Mariana islands region is somewhat unusual
in the world’s oceans because of the diversity and number of geologic provinces that lie
within the EEZ, The islands and seamounts on the Mariana ridge make a chain that is
broadly convex toward the central Pacific Ocean; the Mariana islands not only comprise one
segment of a long volcanic chain that extends more than 2000 km from Tokyo to offshore
Guam, but also is part of the Pacific ‘‘Ring of Fire’* that both volcanically and seismically -

- rims the Pacific Ocean.

The geologic setting is unusual and complex because the EEZ includes six major geologic
provinces. From east to west these are 1) the deep Pacific crustal plate (which includes
Mariana basin and the Magellan seamounts), 2) the Mariana trench, 3) an unnamed, but large,
forearc ridge and basin, 4) a volcanic arc axis (including the line of active volcanoes and the
other shallow parts of Mariana ridge), 5) an extensional backarc basin (Mariana trough), and
6) a remnant arc (West Mariana ridge or South Honshu ridge).

Ancient volcanoes on the Pacific crustal plate, now deeply submerged, formed far to the east
of Guam and have been traveling slowly to the northwest, approximately parallet to the
Hawaii Islands chain, since about 43 miilion years ago. The Pacific plate is being consumed
(subducted) beneath the arc at the Mariana trench. The earthquakes that occur along the fault
that separates the lower (Pacific) plate from the upper (Philippine) plate defines the Wadat-
Benioff zone that dips about 30 degrees to 150 km depth and then plunges nearly vertically to
more than 600 km.

The islands of Saipan, Tinian, Rota, and Guam on the Mariana ridge are really part of the
forearc (region between the active volcanoes and the trench) and were uplifted above sea level
during the last few million years. Other parts of the forearc include a steep inner trench wall,
a forearc ridge, and a forearc basin that has trapped sediment, in places several kilometers
thick, during the arc’s evolution. The volcanic axis of the Mariana ridge extends along the
chain of active volcanoes from the northemn extent of the northern Marana islands, south
through Maug and Sarigan islands, then on to the submerged volcanoes (Ruby seamount,
Esmeralda bank near Tinian Island, and Tracey seamount west of Guam). Because these
sclamounts are active submarine voicanoes they may well grow above sea level and become
islands.

West of the Mariana ridge, a backarc basin (Mariana trough) is increasing in area by the
processes of crustal extension and seafloor spreading. As a rcsult, the West Mariana ridge
(South Honshu ridge)—a remnant arc—is slowly separating from Mariana ridge. About 3 to
4 million years ago, it was attached to what is now the Mariana ridge and was then the main
volcanic axis of the arc. The West Mariana basin lies west of the remnant arc and is the
result of a much earlier phase of backarc spreading.

In summary, the Guam region is geologically dynamic with ancient Pacific Ocean crust
currently being subducted under the Mariana island arc along a seismically active Wadat-
Benioff zone. Young volcanoes form an arc that is convex toward the central Pacific Ocean.
Seafloor spreading is occurring in the Mariana ridge from West Mariana (South Honshu)
ridge, which is now a remnant arc.
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-DESCRIPTION OF PROGRAM ELEMENTS
Element 1: Ferromanganese Crusts

We propose to use 14 ship days to sample seamounts that may have cobalt-rich
ferromanganese crusts. The existing knowledge of ferromanganese crusts in the Guam region
is limited and based on samples from only six seamounts and ridges along the Mariana ridge
north of Saipan that were collected onboard the research vessel Thomas B. Thompson in
1985. The objective of the cruise was to sample volcanic rocks from the seamounts in order
to determine their origin and evolution; the ferromanganese crust study was a very minor part
of the cruisc objectives. :

Ferromanganese crusts, enriched in cobalt, nickel, platinum, lead, titanium, and some rare
earth elements, in addition to the abundant iron and manganese, have been recovered from
several seamounts and ridges in the west cenwral Pacific ocean, particularly around the
Marshall and Line island groups. For example, data obtained from crusts in only a few
dredge hauls from seamounts in the Republic of the Marshall Islands suggest a relatively high
future potential for exploitable resources. According to criteria developed by Hein et al,
(1986, 1987), listed below, ferromanganese crusts from seamounts in the Guam EEZ, in
similar %cologic and oceanographic settings, should be studied to determine their economic
potential.

Seamounts and ridges in three areas of the Guam EEZ warrant studies of their ferromanganese
crusts: 1) deep Pacific basin east of the trench (best potential); 1) Mariana ridge (least
potential); and 3) West Mariana ridge (completely unknown, but probably has some potential).

We believe that seamounts east of the Mariana trench within the Guam EEZ have the best
potential for cobalt-enriched ferromanganese crusts. This interpretation is based on our
success from work completed in the west central Pacific Ocean during the last few years. Our
selecton of specific seamounts, ridges, and guyots (large flat-topped seamounts) is based on
the following criteria (Hein et al., 1986, 1987).

1. The edifices, mosty volcanic, should be shallower than 1500 meters (can be as deep
as 2500 meters)

Substrate should be older than 20 million years

Seamounts should be swept by strong currents

Volcanic structures should not be capped by large modern atolls or reefs

Slopes should be stable

A shallow and well-developed oxygen-minimum zone should exist

There should be an absence of local volcanism

Areas should be isolated from input of abundant fluvial and eolian debris

Lol ikl ol o

Although not considered in the exploration criteria, several points should be emphasized about
the economic (exploitation) criteria. The cobalt content should be greater than 0.8%, the
average crustal thickness should be greater than 4 cm, and sufficient reserves must be present.
A relatively high platinum content is important in order to make the deposit economic. The
topography of the seafloor must be subdued, and areal sediment cover of bedrock should be
less than 40 to 60%. Furthermore, neamess to ports, the price of metals, and the state of
mining technology are important considerations. '

The geologic history of the most promising edifices, which lie east of the Mariana trench, is

particularly impontant, as are the oceanographic conditions that existed during the past 20 to
30 million years. Most of the volcanoes, we believe, were erupted 85 to 80 million years
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ago; some may be as old as 110 to 100 million years. The large, flat-topped volcanoes
(guyots) evolved through a history of rapid growth during which they reached sea level and
probably grew to heights of 1 to 3 thousand meters within a few million years; subsequent
erosion and subsidence to sea level occurred with synchronous growth of coral reefs which, in
places, formed atolls. Further subsidence to a level below the photic zone killed reef-building
organisms. Slow growth on reefal and volcanic substrate in the oxygen-minimum zone might
have created favorable ferromanganese crusts. The edifices are relatvely stable so that many
of the other exploration criteria are met. In places, currents have no doubt kept sedimentation
at a minimum, thereby encouraging the slow growth of metals on the bedrock substrate.

The other two areas do not have as much potental for containing exploitable deposits of
ferromanganese crusts. In 1985 we dredged several seamounts and ridges along the Mariana
ridge and obtained chemical analyses of crusts in six dredge hauls (Hein et al, 1987). The
crusts do not contain as much cobalt, on the average, as those from the west central Pacific,
but the concentrations still are greater than for those obtained during our work in the Tonga
arc. A very interesting discovery, and one that should be examined more closely, is that the
ferromanganese crusts from the Mariana ridge have a higher content of molybdenum than
found in crusts elsewhere. The importance of this high concentration of molybdenum is
unknown, but it definitely should be considered in any future work along the Mariana ridge.

Element 2: Seafloor Swath Mapping

We propose to map the entire EEZ of Guam (about 200,000 km?) below a seafloor depth of
300 meters using the GLORIA (Geological LOng Range Inclined Asdic) system. This will
require about 20 days of ship time. The mapping program will complement all other
oceanographic endeavors, not only the USGS programs, but also future programs of seafloor
and sub-bottom investigations and studies of living resources. The GLORIA technique of
mapping is a rapid and relatively inexpensive method of constructing medium resolution,
reconnaissance images of the seafloor. GLORIA images can be used as base maps for
fisheries studies (e.g., location of seamounts as fish habitats), mineral exploration (¢.g.,
location and morphology of seamounts for ferromanganese crust studies), geologic hazard
studies (e.g., identification of oversteepened seafloor slopes where slumping may occur and
Lhcl:) lrnapping of faults), and seafloor utilization (e.g., seafloor morphology for planning subsea
cable routes).

The GLORIA images are similar in appearance to aerial photo-mosaics of the land surface.
Geologic features larger than about 100 meters in plan dimension and 1 meter in vertical
dimension appear on the images. Other types of geologic data are collected during GLORIA
operations, including medium- and high-resolution seismic-reflection profiles that reveal the
geologic features up to a depth of 1 kilometer below the seafloor along the tracklines,
bathymetry, and gravity- and magnetic-field measurements. These data significantly augment
the GLORIA images for geologic interpretations.

Overall, the GLORIA system probably is the best available system for regional reconnaissance
mapping of the seafloor. Other side-scan sonar systems exist with higher resolution capability
and are more appropriate for certain applications, in particular in shallow water and for
obtaining detailed views of small areas. The GLORIA mosaics clearly show most large-scale
geomorphic and sedimentologic features of the seafloor. When properly interpreted within the
constraints of the sonographic technique, the mosaics can be an invaluable base for
deciphering marine geologic structures and processes, for planning scientific expeditions, and
for making decisions regarding use of the seafloor. : .

Element 3: Geologic Framework Swdies Applied to Hydrocarbon Assessment
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We propose to undertake 22 days of geophysical (including multichannel seismic-reflection
profiling) studies and sampling to collect data for understanding the geologic framework of
Guam that will be used in assessing offshore hydrocarbon potential. An understanding of the
geologic history of an area is vitally 1mportant for locating oil and gas accumulations and
most mineral deposits. ‘‘Framework studies’’ as used here includes studies of not only the
spatial relationships (e.g., seafloor and underlying rock strata), but also the timeframe when
geologic features dcveloped. When both spatial relationships and time are considered, we can
attempt a reconstruction of an area’s geologic history which will lead to better interpretation
of resource and hazard potentials.

Joshua Tracey of the USGS summarized the potential of hydrocarbon accumulations in the
island arc regions of the western Pacific in a 1981 reported (Appendix A attached). We use
some of his conclusions here.

‘“The tremendous oil production from Indonesia and developing production from Palawan
(Philippine Islands) and Irian Java has focused attention on the reservoir potential of Miocene
reefs in island arcs. By all conventional logic, however, the possibility of petroleum accumu-
lations in oceanic arc far from continental sedimentation has been discounted by most geolo-
gists. In 1968, however, 2 oil seeps were discovered in Tonga on the island of Tongatapu.”

The three wells drilled by Webb Oil Company on Tongatapu were dry, but a potental still
exists in the Tonga island arc based on further studies by petroleum companies and through
our interpretations following the USGS CCOP/SOPAC studies in 1982 and 1984.

Tracey also commented specifically on the oil potential in the southern Mariana islands,

*'Guam and Saipan in the southem Marianas have a geologic history similar in many respects
to Tonga. Both are formed of Eocene volcaniclastic rocks containing shallow-water reefal
limestone fragments showing all facies of back-reef and fore-reef development, indicating the
former presence of extensive reef beds. Lower and middle Miocene reef are present also,
showing a long history of shallow water reef development between periods of volcanic activi-
ty.li

Tracey further commented on data needs.

**What would be most useful are multichannel seismic lines over the shallower pants of the
southemn Mariana ridge near the larger islands of relatively well known geologic history.
These should follow an onland re-evaluation of the island geology to test current concepts,
many of them controversial, of arc-trench development. Suites of samples from all rock en-
vironments should be made for geochemical and organic chemical analysis.™

We propose two long E-W multichannel seismic lines across the EEZ of Guam; one would be
just north of Guam and the other south of Guam and across Santa Rosa reef. We also would
place at least two long lines parallel to the trench and east of Guam and at least one N-S line
in the Mariana trough. The othcr lines would be shorter and will be picked accordmg to our
best interpretations of the region’s geologic framework; most will be picked dngg

scismic program. The total trackline distance we recommend will be about 32 km. The
seismic data will be complemented by bathymetric, gravity, magnetic, and sonobuoy-derived
interval velocities. Combined with drilling results obtained farther north on the Mariana ridge
(IPOD, Leg 60) and other onshore and offshore data from the arc, preliminary estimates can
be made conceming hydrocarbon and mineral resources. We will be able to \dcnnfy areas
where future efforts should be focused.
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Element 4: Coastal and Nearshore Studies

This element addresses problems of coastal erosion, sediment accumulation (including
identification of sand and gravel deposits), and other coastal processes. In this element we
propose two aspects of coastal and nearshore studies. The first is a two-week coastal
workshop that will be used-to educate Guam government officials and teachers in nearshore
and coastal processes so that they can make knowledgeable decisions concerning land use in
the coastal areas. The second is one month of field work that is focused on specific problems
in the coastal regions. We anticipate that both the coastal workshop and coastal research will
be carried out with University of Guam researchers.

A major aspect of the coastal workshop is education. Because Guam government officials
have to make wise decisions about land use in the fragile coastal zone, we propose a two-
week course where government officials, other government employees, and educators can
learn about coastal processes. In this two-week course, USGS geologists and Guam
participants will appraise coastal erosion, determine the processes responsible for erosion,
discuss methods for solving problems, and leam exploration methods for finding sand and
gravel deposits. Littoral and storm drift can be assessed and beach profiling will be done to
monitor the erosion and deposition in specific areas. Bottom mapping and geologic evaluation
of the lagoonal areas can be undertaken to teach the Guam participants how to identify
potential sand and gravel deposits, determine sediment transport pathways, and locate coral
outcrops and rubble mounds.

Upon completion of the workshop, the second part of this element can be addressed. After
consultation with the government officials of Guam, sites for additional coastal and nearshore
studies will be finalized. The USGS can then assist as the need and funding dictate. We are
unsure how long such investigations might require, but a month of work by two USGS
geologists should be helpful for identifying problems and recommending solutions.

INVESTIGATIVE TECHNIQUES

The USGS research vessel S.P. Lee will be used for the geological framework (hydrocarbon)
mapping and ferromanganese crust program elements. The Lee is a 208-foot-long Auxillary
General Oceanographic Research Vessel (AGOR). It is fully equipped to conduct marine
mapping, geophysical, and sampling operations. Shipboard scientific operations are carried
out 24 hours per day, and several data systems generally operate simultaneously throughout a
survey. Tht;: scientific equipment pertinent to the proposed program is listed below:
1. Mapping

-GLORIA wide-swath, medium resolution side-scanning sonar seafloor mapping

system, with onboard computerized digital data acquisition and processing

capability for producing mosaic images of the seafloor

-EG&G Seafloor Mapping System, narrow swath, high resolution, digital data

acquisition

2. Geophysical
-Shallow to intermediate penetration, single channel seismic-reflection profiter
(air-gun acoustic source)
-Deep penetration, multichannel seismic-reflection profiler (air-gun acoustic source)
-High-resolution seismic-reflection profiler (hull-mounted Uniboom)
-High-resolution 3.5 kHz seismic-reflection profiler :
-12 kHz bathymetric profiler
-Proton-precession magnetometer or gradiometer
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-Stable platform gravity meter
3. Geological
-Chain bag and pipe dredges
. -Gravity corer
-Dart corer '
-Miscellaneous- seafloor samplers
-Underwater TV and stereo photograph camera systems

4, Nayigational
-GPS high-resolution positioning system
-Integrated satellite positioning system
-Sonar doppler positioning system
-LORAN
-RADAR

Element 1: Ferromanganese Crust Sampling and Analysis

Dredging the flanks of seamounts is the main activity for collecting ferromanganese crust
samples, preceded by high-resolution seismic-reflection surveys to identify the most likely
location of thick crusts (e.g., sediment-free, flat areas), and followed by bottom camera (TV
and still photographs) surveys to determine the small-scale morphology of the sample sites
and crust distribution.

The thickness of crust is measured for each sample in each dredge haul, then averaged for
cach seamount. Chemical analyses of a selected set of crust samples provides information
about the metals content of the crusts in addition to the regional variability of metals content,
data essential to assessing the economic potential of the crusts and determining the best
locations for later site-specific surveys. Camera surveys (TV and still photos) in arcas of high
crust recovery give important information about the areal continuity of crust deposits and
about the small- to medium-scale roughness of the seafloor, which is important for developing
an efficient crust-recovery technology.

Element 2: Seafloor Swath Mapping

The GLORIA system operates by the periodic transmission of strong acoustic pulses, centered
around 6.5-kHz frequency and with 100-Hz bandwidth, from a total of 120 transducers housed
in two banks along the port and starboard sides of an 8 meter (26 feet) long towfish. In water
depth greater than about 2,000 meters (6,500 feet) and at a pulse-repetition rate of 30 sec, the
acoustic energy strikes a swath of seafloor that extends to a distance of about 20 kilometers
(12 miles) laterally on each side of the trackline and is backscattered with a strength that
depends on the topography and hardness of the seafloor. The strength of the backscattered
energy sensed by the transducers is digitally encoded onto magnetic tape, computer processed
to make geometric corrections, and transmitted to a camera that produces a line-by-line
(pulse-by-pulse) photo-acoustic image on which the strongest backscatter returns appear white
and the weakest appear black. Placement of the images along a properly scaled rendering of
the ship's tracklines forms a mosaic image of the seafloor.

The mosaics are constructed during the surveys using onboard processing equipment,”typically
at a 1:500,000 scale. Because the data are in digital format, they can be subjected to a
multtude of computer-aided image processing and enhancement techniques. Final, high
quality mosaics are produced in the shore-based laboratories using standard processing
techniques that include removal of the water column, slant-range and anamorphic shape
corrections, high- and low-pass filtering, near- to far-range shade balancing, and optimal
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contrast stretching over a 256 DN range.

The GLORIA towfish is towed behind the ship ata s peed of 8 to 10 knots, along straight
segments of rackline nominally spaced at 20 kilome ters (16 nautical miles) in deep water
(>2,000 meters). The surveys are less efficient in suc cessively shallower depths because a
narrower swath of seafloor is insonified, and trackline s must be more closely spaced.  Because
of the configuration of the deployed system, and beca yse of narrow insonification widths, the
GLORIA system is not used in water depths less than agbout 300 to 400 meters- (1,000 to

1,300 feet). Under ideal operating conditions, appro xymately 8,000 square kilometers (3,000
square miles) of seafloor are imaged per day.

Element 3: Geologic Framework Studies

The major tools for framework studies are the multichannel seismic reflection system,
magnetometer, gravity meter, dredges, and other sampling devices. The multichannel seismic
system onboard the ship includes an array of air guns that provide the sound source, a
hydrophone streamer more than two kilometers long that contains the listening devices,
variogidt-apc drives and recorders, and various monitors to make certain that data are being
recor

In appropriate geologic conditions, such as in basins that contain thick accurnulations of
iments, the system can penetrate as much as 10 kilometers and record muliple acoustic
reflectors as close as 50 meters apart within that interval. Folds, faults, possible stratigraphic
traps, and buried reef's can be interpreted from the records, particularly after the data have

been processed by computers onshore after the cruise.

The gravity and magnetic data complement the seismic profiles by providing data on total
field intensities and on such things as rock density (and thereby thickness of sediment
accumulations in basins) and magnetic susceptibility of the rocks (one can interpret whether a
structure is cored by igneous rocks or reefal material when both magnetic and seismic data are
combined). Dredges are used to collect rocks from outcrops that can be traced to acoustic
reflectors beneath the seafloor in the seismic profiles. In that way, age data and rock
characteristics of the acoustic reflectors can be determined and from that, a better
understanding of the region’s geologic evolution.

Element 4: Coastal and Nearshore Studies

Onshore
1. Mapping
-Mapping of thecoastline will be primarily observational
-itadia-rod andwransit transects will be selectively made to monitor beach profile
changes

-Photo interpreation and references to older maps in order to determine the
historical charges of the coast line

Offshore, lagoonal
A small boat (~10 meers, 30 feet) long needs to be supplied by the Guam government,
including its operatioml expense.
1. Geophysical
-Uniboomseismic-reflection profile system
-Sidescansonar system -
- -Fathomeer '
2, GeologicalEquipment '
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-Small sediment cover

-Underwater TV/stll photography
3. Navigation _ :

-Range-range (Mini-Ranger system)

-Transit

PRODUCTS

The products provided to the Guam government from this program include basic data and
interpretative maps and reports.

Element 1: Cobalt-Rich Ferromanganese Crusts
-Tables of cobalt crust thickness and chemical composition

-Interpretative report of cobalt crust thickness, distribution, grade, and surface
morphology

-Bottom photographs and TV tapes .
-Narrative cruise report including maps of station locations and navigated tracklines

Element 2: Seafloor Swath Mapping
-Computer-processed, 1:500,000-scale mosaic of GLORIA images
-Digital field tapes
-Interpretation of the GLORIA images (graphic overlay and interpretative report)
-Narrative cruise report including maps of navigated tracklines and bathymetry

Element 3: Geologic Framework Studies
-Seismic profiles
-Gravity and magnetic data and profiles
-Rock compositions and ages
-Organic carbon contents of sampled sedimentary rocks
-Interpretive reports on the geologic framework of Guam
-Maps of basins, sediment thicknesses, and major structures

Element 4: Coastal and Nearshore Studies
-Coastal maps
-Geologic map of lagoon floor
-Geologic cross-sections across islands and lagoons
-Sand and gravel deposit locations
-Report describing results of investigation
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BUDGET -

Element I: Cobalt-rich Ferromanganese Crusts
(14 days ship time)

DRAFT

February 23, 1988

! 3 Guam USGS
Salaries g
At sea (15 scientists) $19,488
During Travel (15 scientists, 4 days each) §5,568
Dala analysis and intespretation $19.822
Overtime at sea (13 scientists, 44 hr/wk) $24378
Newly hired technician (quarter time) $10,128
Travel (15 scientists, $1,000/wrip) $15,000
Ship operations ($13,000/day) $182,000
Scientific equipment, expendables
Dredges (3) $4,500
Seismic paper $2,000
Camera, film $1,500
Other expendables and supplies $1,500
Sample analysis
Chemical $35,000
Petrologic $3,000 $3,100 (salary)
Dating (paleontologic & radiometric) $1,500 $9,300 (salary)
X-nay $1,000 $6,200 (Salary
Shipping $2,000
Report preparation $1,000 $5.000 (salary)
Sub-total $249,506 | $103,478
Overhead (30%) §$74.852 | $31,043
TOTAL 33241.\358 $134,521
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Element 2: Seafloor Mapping

DRAFT

(20 days ship time) .
Guam USGS

Salaries -
Al sea (9 scientists) $20,366
During travel (9 scientists, 4 days each) $4,073
Data analysis, . ~ ' ) $29,736
Overtime at sea (7 scientists, 44 hrs/wk $19.480
Newly hired technician 35,064

GLORIA processing, mosaicking $22,500

Travel (9 scientists, $1,000/trip) $9,000

Ship cperations {($13,000/day) $260,000

Scientific expendables and supplics $5,000

Report preparation $3.000

Sub-total $324044 | $54,175

Overhiead (30%) $97213 | $16,253

TOTAL $421,257 | §70428

February 23, 1988
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Element 3: Geologic Fram_ework Studies for Hydrocarbon Assessment

(22 days ship time)
Guam USGS
Salaries )
Al sea (15 scientists/9days)- - $86,484
During travel (15 scientists, 4 days each) " 85,568
Data analysis and interpretation (30 man months) $148 680
Overtime af sea (13 scientists, 44 hrs/wk) $76,611
Newly hired technician (quarter time) $10,128
Travel (15 scientists, $1,000/trip) | s15.000
Ship Operations ($13,000/day) 286,000
Scientific equipment and ¢xpendables
Dredges (2) $3,000
Hydrophone streamer parts $5,000
Air gun and recorder parts $3,000
Seismic recorder parts and paper $3,000
Sampling expendable $1,500
Sample Analysis
Chemical $10,000
Petrologic $2,000 $6,200 (Salary)
Dating (paleontologic and radiomesric) $1,000 $6200 (salary)
X-ray 52,000
Sample and Data shipments $2,000
Report preparation $3,000 $12,400 (salary)
Sub-total $411,739 | $269,632
Overhead (30%) $123,522 $80,890
TOTAL $535,261 | $350.572
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Element 4: Coastal and Nearshore Studies
Part 1. Coastal workshop (14 days)

Guam USGS
Salaries
2 scientists, 14 days.each . 34,956
During travel (2 people/4 days each) - 1 $1416
Per diem (2 people/14 days) $2,800 -
Travel (2 people/$1,000 ea) $2,000
Car rental and gas (14 days) 3700
Expendables for course 3100
Shipment of materials : $100
Sub-total $5,700 | $6,372
Overhead (30%) 51,710 | $1.912
Part 1 TOTAL $7410 | 58284
Element 4: Coastal and Nearshore Studies
Part 2. Coastal and Nearshore Studies (28 days)
Guam USGS
Salaries
2 scientists/28 days each 59912
During travel (2 scientists/4 days each) $1416
Data analysis and interpretation $19.882
Per diem (2 people/28 days) $5,600
Travel (2 peoplc/$1,000) 32,000
Overtime $2,000
Car reatal and gas $1,400
Equipment shipment
Scismic equipment, side scan sonar, cables, ctc $6,000
Sampling equipment $3.000
Equipment and expendables
Scismic paper, seismic repairs $1,000
Camera film/video tape $400
Sampling expendables $1,000
Sample Analysig $1,000 | $3,100 (salary)
Report preparation $1,000 | $3.100 (salary)
Sub-total ' $24 400 $37,350
Overhead (30%) $7.320 $11,205
Part 2 TOTAL $31,720 $48.555
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General Expenses

GUAM USGS
Salarics ;
1 logistics person (7 days) s $891
1 science coordinator (10 days) ' 3 o §2478
Post cruise site visits (7 days/2 persons) _ g 54956
Ship and equipment mobilization : $20,000*  ($100,000/ $11,000) | $50,000
Scientific equipment maintenance : $50,000
Transit (San Francisco-Guam, round trip) - $104,000*  ($376,000/ §79,111)
Sub-total . $124,000* ($476,000/ $40,111) | $108,325
Overhead (30%) $37200  (3142,800/ $27,033) | $32.498
TOTAL $161200* (S618.800/$117,144) | $140,823
Summary
GUAM USGS
Cobali-rich ferromanganese crusts $324 358 $134.521
Seafloor mapping $421,257 $70,428
Geologic Framework for Hydrocarbons $535261 $350,522
Coastal and Nearshore (Parts 1 and 2) 539,130 $56,839
General $161.200° ($618,800/ $117,144) | $140.823
GRAND TOTAL $1481206*  ($1,938,806/$1.437,150) | §753,133

*The magnitude of these particular costs depends on the number of participants in a PMG-Micronesia program.
We assume for these calculations-a “*most likely™ contribution from S participants, but in parentheses are the
maximum possible cost, if only Guam participates, and the minimum cost, for'a maximum of 9 participants.
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P.L. Neo. 15-113

Sacton 24. Sectlon T0a of the Civil Code ie amended to read:

"§70a. Obligatory Upon Judge, the Director of Revenue and Taxation or the Director
of f%mininfrason.

The duty of solemnlzing the marriage ceremony on any day shall be obligatory upon all
the judges, the Director of Revenue and Taxation or the Director of Administration. The
fse shall be Ten Dollars ($10.0vu)."

Section 25, The provisions of Sections 1, 2 and 15 of this Act shall take effect July 1,

PUBLIC LAW NO, 15-114

5

1 Bl %o, 3385 Introduced by: F.F. Blas
o Dmected: Mirch 24, 1980 K.B, Aguon A.R, Unpingeco
%t @weernor's Action: Approved F.R. Santos E.T. Charfauros

. Bders: None J.T. San Agustin F.J. Quitugua

J.H. Underwood R.P. Taitano
T.C. Crisostomo C.C. Bamba
E.R. Duenas E.M, Espaldon
C.A. Kasperbauer A,.C. Lamorena [l
A.M, Palomo B.M. Palomo
P.F. Perez, Jr. J.F. Quan
R.Q. Sudo T.V.C. Tanaks
AN ACT TO ESTABLISH THE TERRITORIAL BOUNDARY
AND ECONOMIC ZONE FOR THE JURISDICTION OF GUAM.
Bection 1 .... Redeflnes the territorial boundaries of Guem,
Bection 2 .... Guem shall exercise exclusive rights over the economic zone,
8E 1T ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: laneositen
g€Z ?mo ) awthries
Section 1. Subsection (a) of 1GCA402 18 amended to read: cloms 2o "F:—-_.:
- les. DifFefent
"$402, Boundaries; Territorial. gk oF 30.{

{8} The boundaries of Guam run two hundred (200) geographical miles seaward froth .
the low-water mark; provided, howsver, that where there are {slands or reefs along or Mo
sdjacent to the shores of Guam, the boundary line runs two hundred (200) geographical —_—
mllss seaward from the outermoat of such islands or reefs; provided, further, that in th -
ease of all harbors and bays, the boundary line runs two hundred (200) geographical miles
ssaward from a line drawn in front of each harbor along the outermost works and installation
theroof and two hundred (200) geographical miles sesward from a line drawn from headland
%o headland across the mouth of each bay."

Section 2. The territory of Guam shall exercise exclusive rights to determine the conditions

Tetms of all scientific research, management, exploration and exploitation of all ocean

rwe and all sources of energy and prevention of pollution within the,K economic zone,
¢ pallution from outside the zone which poses a threat within the zone.
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Memorandum
To: The Governor
From: 'Diractor. Bureau of Planning

Subject: H.R. 1260 - Hational Seabed Hard Minerals Act

The above bill establishes a program for the exploration and cormmercial
recovery of hard mineral resources in the 200 mile Exclusive Economic
Zone (EEZ). The Bureau of Planning has been aware of this bill since
last year. In fact, a presentation for the upcoming EEZ confaerence in
Hawaii was prepared by Michael Ham of my staff, which fdentified tuo (2)
main points in the bill: -

1. The bill creates a partnership in the management of the
EEZ between the federal government and the coastal states,
including Guam,

2. The bi1] provides for revenue-sharing {503 federal, 505 GovGuam).
H.R. 1260 differs from the presentation, however, in several areas,

1. We suggested that the National Oceanic & Atmospheric Administration
(HOAA? U.S. Department of Cosmerce be responsible for {ssuing
licenses and permits while the bill designates Department of the
Interior (COI). NOAA administers the Hational Ocean and Coastal
Management Program while DOl administers the Outer Continental
Shelf Leasing Program.

2. He suggested that coastal states & territories issue local 1{censes
for exploration & extraction while the bill only requires federal
licensing with local review.

The bi11 also differs from the Draft Guam Commonwealth Act which specifies
that Guam shall have jurisdiction over all living and non-1iving natural
resources in the 200 mile EEZ. The Commonwealth Act 1s similar to Public
Law 15-114 introduced by now Lieutenant Governor Blas which establishes
Guam's 200 mile EEZ.
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ca we should be consistent with the draft Act and P.L. 15-114, we suggast
at H.R. 1260 be revised to reflect that Guam have jurisdiction over and
ence T{censing authority within the 200-mile EEZ,

I have attached a response to Congressman Ben Blaz on H.R. 1260.

PETER P. LEON GUERRERO
Acting

Attachment

cc:  Chrono/GCMP
Reading File
Subject File

MICRUZ: tc/epb
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- . Honorable Ban 6, Blaz . -.

Unfted Statas Houss of Reprmentatives
1130 Longworth House 0ffice Building
Washington, D.C. 20515 _

- Daar Congressman Blazf.~

We have complated reviewing LY 131, © ¢ in the Kature of a Substituts
to H.R. 1260°, which effects ral poliicy p res in nineral explore-
tion and extraction within the exclusive economic zona. . S

While wa find this amandment bI11 to be superior to the origina) l.c-r{ b111 in many
- raspects, Guam's position must rexain unchanged, in that through local legislation
and resolution, and as a part of the draft Commonusalth ASt, tha resource rights
within Guam's EEZ must vemain under the jurisdiction of the people of Guam. In
that regard, we are opposed to the inclusion of Guam 1n Saction 103(3) of the bill.
An alternative which, 1f understood from the broad perspective, should bs acceptable .
to a1l concarned would be to fnclude Guas withta Section 103({7}.

Although Guam 1s not a "freely assocfated state™, the inclusion of Gusa within that
section would be consistent with our own pronouncements that Guam have the option
of participating in the federal program, or in rejecting such participation as
1teratad in Section 507(a). Such participatory dafinition would also be logical
given the gaological, geographical, historical and ecological simflarities between
the fresly associated statas and Guam, The argument can also be made that, because
Guam 15 not fully represented in the national government, international norms would
dictats that EEZ resources should remain for the benafit of the local peoples, and
such findings would be in 1ine with Presidential Proclamation Number 5030, of March
10, 1983. Finally, by including Guam in the definition under Section 1037), Guas
would be exampted from the constraints of Section 313(a) and (b). Quits frankly,
1f Guam were to be included in this b1l as currently written, those constraints
would almost cartainly preclude any mineral explorstion or extraction activities
because of the added burdan of distance from those U.S. sourcas. Those same cone
straints have been noted {n the past as having a datrimental effect on largs scale
fisheries in this area, and would have the sams fwpact on minsral developement.

Two other points with which we have disagresment also require modification. First,
Section 310(b) doss not allow for local input in requasts for revisions to lfcenses

or peraits, while mod{fications do require local (Governmor's) input. Second, tha

b1l consistantly calls for Coast Guard participation in monftoring ind enforcement,
but as you wall know, the Coast Guard presence in our area has been seversly curtailed.
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Congressman Ben G. Llaz
1729 Longworth HOB
Washington, D.C. 20515

Dear Congressman Blaz:

This letter is 1n response to your request for comments on H.R. 1260. This
bi11 proposes a realistic approach to the management of the Exclusive Economic
Zone (EEZ) and addresses two major concerns of U.S. coastal states. First,

it establishes a partnership between coastal states and the federal governsent
in that coastal states will be given the authority to review applications for
mineral extraction in the EEZ. Second, the bill proposes tnat half of the
revenues derived from permits will be given to coastal states in that off-
shore mining will create on-shore and near-shore impacts.

However, since H.R. 1260 1s inconsistent with the draft Guarn Commonwealth
Act and P.L. 15=114 (both of which establish Guam's EEZ and place ownership
and jurisdiction under the local government), I cannot support those
provisions of H.R. 1260 that provide for federal ownership and jurisdiction
over the EEZ. Therefore, I request your assistance in ensuring that Guam
be given full rights and authorities over its 200 mile EEZ.

Thank you for the opportunity to provide comments,

Sincerely,

JOSEPH F, ADA
Governor of Guam
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Specific exploration ‘and res arch is therefore needed to
assess the quality and quantity of the deposits. determine
the feasibility of recovery. dentify emvironmeng ! problems.
and design commercial iecovery proposils
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Six types of valuable and
potentially recoverable hard
minerals are found within the
U.S. EEZ in the Pacific Ocean.
These deposits include: 1) sand
and gravel, 2) heavy mineral
placers, 3) phosphorites, 4)
manganese nodules, 5) cobait-rich
manganese crusts, and 6)
polymetallic sulfides (Coastal
States Organization 1987). Com-
mercial recovery of these
deposits would provide new
sources of urban building
materials and supplies of
strategic minerals sufficient to
end U.S. dependency on foreign
mineral exporters. The U.S. cur-
rently imports as many as 60
strategic minerals — including
chromium, manganese, cobalt
and platinum — from nations
such as South Africa, Zaire and
the U.5.S.R. (U.S. Congress 1985).
The federal government is in-
vestigating the feasibility of min-
ing ocean minerals off the coasts
of Hawaii and Oregon and has
been joined by both states on
technical working groups develop-
ing baseline information and en-
vironmental impact statements on
the extent and recoverability of
these mineral deposits.

Findings

* Most marine mineral deposits
have been mapped only at a
broad reconnaissance scale.
Specific exploration and research
is therefore needed to assess the
quality and quantity of the
deposits, determine the feasibility
of recovery, identify environmen-
tal problems, and design commer-
cial recovery proposals.

U

* At present, there is no
federal regulatory regime that
defines state and territorial rights
to participate in ocean mineral-
mining decisions within the EEZ,
In addition, no federal legislation
exists requiring a multiple-use
management philosophy to
resolve conflicts between mineral
mining and competing ocean
uses.

* The environmental impacts
of ocean mining are largely
unknown, but would probably in-
clude the disruption of sea floor
ecosystems and damage to cer-
tain commercial species, such as
crabs. Surface and sub-surface
impacts could occur from reduc-
ed plankton production associ-
ated with sediment clouds or
plumes created at certain stages
of mining.

¢ Onshore impacts of mining
activity at sea would be similar
to those associated with OCS oil
and gas development, and might
include a heightened demand for
dock and pert facilities, greater
competition with other port users
for space, new proposals to fill or
dredge estuarine areas, and in-
creased strain on electrical,
water, waste disposal and other
public facilities.

® Research and development
of mineral mining technology is
still in the formative stages, with
some prototype equipment being
designed and tested, principally
for use in shallower waters.

¢ Commercial recovery of
marine minerals is not expected
in the near future, despite grow-
ing information on marine
deposits. The pace of future com-
mercial marine mining will likely
hinge on fluctuating market de-
mand for minerals, stability of in-
ternational supplies of strategic
minerals and development of
ocean mineral-mining technology.

Recommendations

* Pacific States should support
comprehensive federal legislation
that establishes authoritative
state roles and responsibilities in
mineral exploration and leasing.
If such comprehensive legislation
is not passed, Pacific States
should advocate amending the
Outer Continental Shelf Lands
Act and the Coastal Zone Man-
agement Act to establish state
government authority in federally
planned mineral mining.

* Pacific States should develop
a strategic plan for mineral min-
ing within terntonial and federal
waters. State plans should inciude
a review of existing scientific,
technical and oceanographic in-
formation on mineral deposits
and the feasibility of recovery,
and a review of state laws and
procedures for mineral mining.
Additionally, state plans should
include a program to enhance
coordination among state agen-
cies and a series of amendments
to existing state coastal zone
management plans in order to
establish state minerai-mining
goals and policies.

¢ The U.S. Pacific Islands have
special political relationships with
the United States including
historical and legal rights to
ownership and control of the
mineral resources in their respec-
tive exclusive economic zones.
Comprehensive federal mineral
mining legislation should
recognize those rights and ensure
that island mineral resources are
administered for the benefit of
the people of the islands.
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Nineteenth Guam Leyisiature ;12.
Post Otfice Box CB-1 sy
Agana, Guam 96910 i
Telephone: (671)+4-2-34035:08 =
A Fax: (671)477-8335
FRANKLIN J. GUTIERREZ Chalrman, Committae on Tourism, Transportation
Vicg.SPeaker and Commumications

June 8, 1988

The Honorable Richard Matsuura
Member, Senate of Hawaii
Legislature of Hawaii

State Capitol

Honolulu, HI 96813

Dear Senator Matsuura:

Si Yuus Maase for your letter of May 18, 1988, and for your
leadership contribution to the CSG Leadership Agenda, "State
Management of Ocean Resources.” The resolutions you forwarded

from the Hawaii Legislature on ocean resource matters are also
appreciated.

With respect to activities in the Guam Legislation on ocean
resource issues, I am enclosing two resolutions adopted thus
far in the Nineteenth Guam Legislature. Resclution No. 142
addresses common concerns we have regarding the funding of the
Regional Aquaculture Center and Resolution No. 170 requests
Congress to recognize Guam's unique historical and legal right
to ownership of the Guam Exclusive Economic Zone in H. R. 1260.

Perhaps the most significant Guam policy position on ocean
resources in Article 10 (Land, Natural Resources, and Utilities)
of the proposed Guam Commonwealth Act (GCA). Article 10 was
adopted by the people of Guam (as a distinct and separate section
of the GCA) in September 1987 to be included in Guam's proposal
for a change in political status with the United States. As
a publicly endorsed principle--and in the absence of U. S. compliance
with international conventions on overseas territories rights
to the EEZ--this Article stands as the foundation of Guam's
current pursuit of ocean resource issues.

The Speaker of the Guam Legislature, Franklin J. A. Quitugua
(Ph.D.), has been particularly active on the issue of Guam's
EEZ. He has been especially active in bringing to Washington
Guam's concerns about a current proposal on Hard Seabed Minerals
(H. R.1260). I am enclosing his recommendations to Congressman
Ben G. Blaz (R-GU) last year and to the House Committee on Merchant

MEMBER
Vice Chairman - Economic Development, Insurance & Banking » Rules ¢ Education # Energy, Utilities & Consumer Protection e
Justice, Judiciary & Criminal Justice,
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The Honcorable Richard Matsuura
June 8, 1988

Page 2

Marine and Fisheries this year. I believe they will assist
you in better understanding Guam's current activities.

As a member of the Western Legislative Conference's Ocean
Resource Committee, I would like to thank you for the consideration
which you and the other state governments have given Guam.

The recognition by the WLC of Guam's "special political relationship(s)
with the U. S. including historical and legal rights to ownership

and control of the mineral resources..." in our EEZ is a heartening
contribution to our political status efforts.

I look forward to continuing Guam's support for the states
and their efforts for state management of the U. S§. EEZ. We
in Guam appreciate the need for the member states of the Union
to fully benefit from controlling the U. S. EEZ abutting state
littoral, not only for remuneration from exploitation but also
in terms of ecoclogical and environmental concerns.

Thank you again for your leadership in promoting the interests
of U. S. Pacific states and territories the vital issue of our

ocean resources.
Sincei;é?if?%is'

FRANKLIN J. GUTIERREZ

Enclosures

cc: Speaker Franklin J. A. Quitugua
Senator John F. Quan
Assemblyman Sam Farr
Executive Director D. Sprague (WLC)
Director, Bureau of Planning



ARTICLE 10. LAND, NATURAL RESOURCES
AND UTILITIES

§1001. Authority Over Land and Resources.

(a) The government of the Commonwealth of Guam shall have power of eminent
domain over property within the Commonwealth in accord with the Constitution of Guam.

(b) The Commonwealth of Guam shail have jurisdiction over all living and nonliving
natural resources of the seabed, subsoil, tidelands, and adjacent territorial waters, as defined
by the United States law, of the Island of Guam. The Commonwealth shall exercise rights to
determine the conditions, including poliution control, and terms of all scientific research,
management, exploration and exploitation of all ocean resources and all sources of energy and
prevention of pollution within the 200-mile Exclusive Economic Zone, including pollution
originating outside the zone that poses a threat within the zone.

{c) The United States may, upon written notice to the government of the Common-
wealth of Guam, acquire for public purposes in accordance with federal laws and procedures,
any interest in real property in the Commonwealth only by voluntary means, under such
terms and conditions as may be negotiated by the parties. The United States will continue to
recognize and respect the scarcity and special importance of land in the Commonwealth of
Guam. If the United States must acquire any interest in real property, it will follow the policy of
seeking to acquire only the minimum area necessary to accomplish the public purpose for
which the real property is required, of seeking only the minimum interest in real property
necessary to support such public purpose, and of seeking first to satisfy its requirement by
acquiring an interest in public rather than private real property. Nointerest in real property on
Guam will be acquired by the United States unless duly authorized by the Congress of the
United States and for which appropriations are available,

(d) The United States agrees not to exercise within the Commonwealth the power of
eminent domain except in time of war and then only to the extent necessary and in compliance
with applicable United States and Commonwealth of Guam laws, and with full recognition of
due process required by the Constitutions of Guam and the United States.

(e) The Commonwealth of Guam is exempt from the federal regulations governing the
transfer or sale of excess federal real property. All excess real properties of the United States on
the Island of Guam released after establishment of the Commonwealth will be conveyed in fee
simple to the government of the Commonwealth of Guam without any condition, limitation or
reversion clause in said conveyance.

(f) Alllands heretofore transferred to the government of Guam by the United States are
rgzlealsed from any and all provisions limiting the use of such land, and are conveyed in fee
simple.

Quhl:uad on page 62
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NINETEENTH CUAM LEGISLATURE
19€7 (FIRST) Regular Session

Resolution No. 170 (COR)
Introduced by: F. J. A. Quitugua

F. J. Cutierrez
A, J. Shelton

D. Parkinson

M. K. Hartsock

J. F, Quan

E. P. Arriola

J. G. Bamba

H. D. Dierking

E. R, Duenas

E. M, Espaldon

A. C. Lamorena l1l
P. C. Lujan

M. D, A. Manibusan
J. G. Miles

T. S, Melson

J. M. Rivera

M. C. Buth

J. T. San Agustin

P. C. Sanchez

F. R, Santos

Relative to requesting the U,S. Congress to grant Guam

control over its Exclusive Economic Zone (EEZ) with

respect to all natural resources which include its hard

Seabed Minerals in the ccnsideration of H.R.1260.
1 BE IT RESOLVED BY TEE LEGISLATURE CF THE TERRITORY
2 GUAM:
J—— —— WHEREAS, the non-self governing territory c¢i Guam, under i
4 governirg cuthority of the United States, is known to have significs

n

aeposits of indigenous hard seabed minerals, primcarilv the strateg

materials manganese and cobalt and may have other natural resources; &
WHEREAS, the United States is sttempting to reduce its reliance cn

import of such sirategic materials and import of ferroallovs; and
WHZRZAS, &s en entity whose peopie have unquestionably been lo

L3 © fu =}

and supportive of U.S. security interests, the territerr of Guam ard
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inherent Exclusive Economic Zone have much to cffer the United States irn
its attempt to reduce the import of strategic materials; and

WHEREAS, H.R.12€0, "A Bill to establish a program for the explora'?in
and recovery of hard mineral resources on those portions of the seac 5
subject to the jurisdicticn and control of the United States", weculd estal:gl"=l '
a revenue sharing plan between all coastal jurisdicticns of the U.S.,wnh
payment based on miles of ceastline, population end cpastal-related [rﬂgerm
processing of each jurisdiction; and .

WHEREAS, H.R. 1260 would establish ceilings on royalties to b gizmef_.
Zrom the exploitation of seabed minerals, and establishes a::c:lusiv ¢ mgh‘l
for licenses and permits on a first come first served basis; and T e
WHEREAS, the revenue sharing approach offerec¢ bty H.R. ) '
not allow Guam the full benefit of the exploitation and ex’tractic!;l ot,al)
indigenous resourges; znd

WHEREAS, the sgsult of a plebescite held on August 8, 1987 indica,
that it is the express desire of the people of Guam that control of
E:x:clusive Econcmic Zone must rest with the people of Guam; and

WHEREAS, the exclusive license and pernit proposal of H.R. 1260
would not allow Guam to stimulate competition between various interesied
parties, thereby prohibiting the maximizing of royalties from the eiicavetic-
of seabed resources, Guam's onlv known mineral resource; and .

WHEREAS, Guam is not incorporated into the union of states of
United States of America, and as such has no representaticn v*is-a-vis the
explcitation of its inherent indigenous resources by federal law; and

WHEREAS, Guam and the United States hsve much to share - i
“espect to mutually reinforcing America's strategic posture in Asia, .o
Guam's economic and scgecial development: & rTelatipnship which would b
most amiably characterized by an equal partner relaticnship; and

WHEREAS, federal iaw which negates Guam's right to garner ih
maximum tenefit of its indigenous resources would undermine a prcgressii
cartnership; now, therefore, te it
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RESOLVED, thet the Nineteenth Guam Legislature request the Uniteu
States Congress to grent Guam pentrol gver its Exclusive Economic Zgne
(EEZ) with respect to seabed minerals in its consideration of H.,R. 1260 as a
good faith measure of respect for the people of Guam and their cesire lor
an amiable relationship witih the United States; and be it further

RESOLVED, that the Spegker certify to and the Leagislative Secretary
attest the ecdoption hereof and that copies of the same be thereafter
transmitted to the Chairman ané members of the House Merchant Marine and
Fisheries Subcommittee ¢ Oceanography; to the Chairran and members 7
the Eouse Commiitee on Merchant Marine and Fisheries; to the Chairman and
members of the House Interior and Insular Affairs Subcommittee con Insular
and Internaticnal Affairs; to the Chairmar, and members of the KHouse
Committee on Interior and Insular Affairs; to the Chsirman and members .
Senate Energr and Natural Resources Subcommittee on Minergl Resourer-
Development and Production; to the Chairman and members of the Sena .
Committee on Energy and Natural PResources; to the Secretary, U.S.
Department of Interior; to the Assistant Secretary of Interior for Territorial
and International Affairs; to the Assistant Secretarvy of Interior for Land
and Mireral lManagement; to Congressman Mike Lcwry; to Guam's Delegate
Cengress; and to the Governor of Guam.

DULY AND REGULARLY ADOPTED CM THE 11TH DAY OF AUCUST, 1987

AR C. LUJAN ¢ F Aa.‘ ALl d. A//t-L.La.LCL:\
Senator and Speaker
Legislative Secretary
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eral use of the inhabitants of the island, being open and available to
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of
's rocreationa] resources;

(0) The indiscriminate building of structures on the ocoan shores of
Guam creatas & menace to the well-being of the pecple of the tarritory
by incraasing the pollution of tidal watars, and wuch construction, in
addition, deprives the pecpls of Guarn of thair right to untrammeled
use of beach arsas above the mean high watsrmark;

() Such construction destroys the natural beauty of Guam's ccsan
shores, cne of tha territory’s greatest natural resources; and

(g) Finally, {n spita of the ansctment of cartain laws and the adoption
of aumarous resolutions for the protection and pressrvation of the
mmmmudcmhMHuMdeme

resclutions adopted, has failed to adequataly preserve and protect that
strip of said land above the msan high watsrmark which baloags e
tha pecple of Guam,

§ 13451, Legisiative Policy. Tha Legialature of Guam heredy
declares g3 public policy of the tarritory of Guam that it s the
public right to have unrestricied sccess to the ocsan shores of Guam for
common use by all the peopls of Guam, and tharefore that strip of
public land sbove tha high msan watsrmark must be pressrved and
protectad for all ganarations to assure free accem to the beaches of the
tarritory to the maximum sxtent, to the natural beauty of
Guam’s beachas, and ta alleviate the problems caused by con-
struction near tidal arvax It is, therefore, the purposs of this Chapter
to farever praserve and maintain the soversignty of the tarritory hare-
tafore lagally existing over the ocean shore of the tarritary so that the
public may have the fres and unintarrupted use thereof; to protact,
sottls and confirm tha public rights ta the use of the ocean shore here-
tofore scquired by public dedicstion, prescription, or otharwiss and
to authoriss the roacquisition of the ocesn shore where a pertion
therval has boen lost 1o privele ownarship and no public rights exist
therein as a result of dedication, prescription, or ctherwise.

§ 13452, Construction and Inlerpretation. The Lagislative find-
ings and policy set forth io §§ 13450 and 13451 aball govern in the
interpretation of any provisica in this Chapier,

§ 1353, Definitions ‘scsan shore’, ‘tarrilory recrestional ares’.
As used ia this Chapter, unless the contaxt requires olharwise:

(1) ‘Ocean shore' mesns the land betwesn ths meun low watarline
and a series of lines connecting angle points located af a distenca of
twanty-five (25) foet fland  from th two (Z) feet contaur line as satab-
lishad and described by the U8 Coast and Geodetic Burvey, The sngls
poiats shall be 90 salectad a8 to secure maximum parallelism of the
twanty-five (25) (set sethackibe wi th two (2) fset contour.

1-81



{2) "Territory buach area’ meana a land or water arss, or combina-
tion therwof, under the jurisdictien of the-Departmant of Parks and
Recraation, usad by the public for recreational and fishing purposes.

§ 13434 Ownenbklp of Guam ocean shore. Ownership of the
partofths oceanshore of Guam betwesn mean high tide and extreme law
tide, excepting such portions as may have been disposed of by the terri-
tory prior to January 1, 1971, is vested in the lerritory beach ares.

§ 13488, Vesting of public rights in Guam ocean shore, Al
publicrights or eassments in any part ol the ocoan shore ol Guam legally
acquired through express dedication, implied dedication, prescription,
grant, or otherwise are eonfirmed and declared vested uxclusively inthe
tarritory besch arsa. No land subject to rights vested pursuant tothis
saction shall, after the offactive data of this Act, be registersd pursuart
to the provisicns of Article I, Chapter IV, Title 1V, Part [V, Divisin
Becond of the Civil Coda of Guam, unless the registratian is in the name
of the government of Guam or clsarly sats forth the existence of rights in
the gove mment of Guam.

§ 13456, Acquisition of Guam ocenn shore. Ths Governor Iy
bersby authorized and directed to acquire ownarship of or interests in
any purt of the ocean shore of Guam where such lands are held in private
owmsshi i provided, however, tha Covernorshall not scquire ownership
ofor intereats in any such ocean share if it is imregistered and frequent
and unin terrupted use of the ocann shore by the public has been legaily
sufficient o create righta and sssements in the public which ere
confirm od and vested pursvant to§ 13453 of this Chapter; and provided
furthar that any interest {n such ocean shore acquired by the Governor
which ia lesa than full ownership thersof shall ba sullicient ta permitthe
Departmant of Parks and Recreation to administer the interest acquired
ua & territory beach ares. Such scquisition from privats awners shall
tjther be by condemnation, exchange, or negotiated purchase, except
that the price for such negotinted purchascs shall nut exceed the mont
recent appraised valus of such propetty lor real property taxes under
Chaptar 1V, Titls XX, Government Cods of Guam, and if by exchangs
with government-owned property, enly if the governmest-owned prop-
erty to be exchanged haa included in the inventory of gavernment
land, or amendments thereta, provided under§ 13505.1 of the Govern-
ment Code of Guam.

§ 13457, Guam ocsan shore not to be alienated: judicial con-
firmation of public rights in scenn shore. No portien of the ocean shareof
Guam or any Intarest tharein vested by §§ 13454 and 13455 of this
Chapter or herwaftar acguired by the territary of Guam or any political
subdivision thersof shall be slisnatsd by any sgencies, departments,
commissions or corporations of tha territory axcept as sxpressly provided
by taw; provided, however, the restriction on alienation shall not apply
to 8 judicial sale of such land resulting from a condemnation action
breught by the United States of Amarics or to an exchange of said land
mades pursuant'ta§ 13825(c) of this Cods. The Department of Parks and
Recreation, when necessary shall undertaks appropriats court proceed-
{ngs ta protect, sattls and coofiem all public rights and easemants vested
in the territory pursuant to §§ 13454 and 13455 of this Chapter.

§ 13458. Titls and rights of territory unimpaired. Nothing con-
taized in this Chaptar shall ba construed to relingqulsh, bnpair or limit
the sovereign title or rights of the territary of Guam in ita shores as the
same may exist before or after the efectiva date of this Chapter,

§ 13458, Liability of property owners of ocean shore. The
ownar or persan in control of any property subject to a public ezsement
declared aterritory beach area by § 13435 of this Chapteroracquired as
ocean shors for a tarritory recreational ayen pursuant to§ 13456 of this
Chapter shall not be liable for any injury ts enother person ordamage to
property of another resulting from a condition of tha property within
sitbar aren, unless the injury sr damsge results from e condition that he
created and that he knew of or in the sxercise of reasonubla eare, should
have known waa likely to eause injury to persens or damage to property.

§ 13480, Landownerdeclaration of continuing control of land
slong ocean sho reeeff ect:faflure to fls.

(a) Inanycourt procesdiogs in volvingprescriptive rightsofthe public
over urregistered property abutting, adpcentorecontiguousto the ocean
shore, an instrumenat axecuted and filed ns provided by Subsaction (h) of
this section shall be an act and declaration admissible as evidence ol the
intant of the ewnar or person in control of property 1o excrrise dominion
snd contro) over his pm.ﬁlrtr

(b) The declaration | deseribe the property and chall be signed
and acknowledged. It shall state that tha publicis granted permission :n
use the property, or & specifically deacribed portion of the property, and
that the public use may be for certain purposes which shall sl be
gela'ib:id. Tha daclaration shall be filed in the Depurtment of Parks and

s-reation,

{c) Fallure ofths vwn .y ornerson in contro’ rf property to executs and
file the declaration as pruvic.din Subsection (b) of 1%is sectinn shall not
imply an intent to relinquish dominion and controi over hia property.
(%% 13450-13450 aauled by ¢ L. 1218, effective Aprit 24, :973; Chapter
V-B of TITLE XIV reaumwred from Chapter V-A aud renamed " Ocean
Shores: Territory Deach Areas™, by P.L. 12,5109, effactive Janu=rv 23,
1975.]
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Commisslon: Purposss
Sarse: Compesition: Campensetion: Mestlnge
mhmmm

Seree:

&umnn: anhuau ithes
Fadl Can
Parks Diviston: Duties el
Puh!‘nt Establishmant: Mansgement
Samae: Raveness froc Cancessions and Usms
?ﬂmbﬁu‘:n:hth
untary Impeovemsnta
Damagy ta
Racreation b’;mvrid-m Powers and Dutiss
Community Recrestion Pregrams
Compliance with Pedern) Programs

§ 26000. Definitions. As used in this Chapler, unleas otharwise
indlelhdluduconhd:

BRENIE

L. L 1 1 1 1 )
BREARER
sss;;:s

Recrsation,
() *Commlsslon’ means the Parks and Recraation Commisalon,

§ 20001, Department Purpose. The Department shall be o
sponsible for the accamplishmant of the provisions of this Ch and
Chapter XN, Title XIVplnt this c«:do.‘ graviset et

§ 26002 Bame: Divislons. The Departmant ta divided into twe
:l::fou. to be known as the Porks Division and the Recreation Divi-

> wm Dircetor; Duties, The Director shall have the following
W
D.(l.} Tosstablish reles and regulations to sreomplish the purpaso ofthe

13
(b} To ndminister the Departmant throv, h fonal units
whkhhu:nublhh: $h such erganiastional
) T attend sx-oficia, all meetings of the Commisaion;

mummmf-«mmq«aum

pursces awpleyed by the Depertmant;
ta)hm-mmmmmmrmw

Park Bystem and to clesaify sueh propertiss, pursuant 26 § 265007 and

{f) To managy the Parks Pund pursuant to§ 28012; and

{g) Tobe Staty Lisisen Officer for the Buresn of Qutdoor Recrsation,
Stata Lisison Officer thr Histaric Preservation and Stats Liaison Officer
for Forestry and Conservation Programsa.

§ 38004 Commission: Porposss. The Commission is hereby ee-
tablished ftr tha purposs of eppointing, remeving, and advisiag the

§ 20008 Eams Composition: Compensation: Mestings. The
Commisaion shall conalst of saven (7) members, two (2) of whom shal' be
youth mambars (n thelr Aret tarms on the Board who are between tha
ages of el tll)udmty-mm.-hnamhhd.mnhdlh
appointad by the Covernor with the consent of the Lagislature, The
Gowernor shall appeint commigsion members within 30 days of the
ofoctive date of this section. Mambars shall serve for four (4} years,
providad that of the members first appointed, three {3), includingons (1)
youth mamber, shall serve far two (2) years, Commlasion menibers shall
umvrldnu&parhutuhﬂlhntmbundt«mbhndmm

penses inewrred in the performance of their dutles. Commission meat.
lnpnlunhpuhlh.

‘! 28008. Samae: Dutlss. The Commission shall bave the lollowing
(a} haming-imalsdmdm.beununaﬂhhmﬂuu
within 18 days of the creation of & vacancy in such offics, the Dirsctor,

vbﬁdlmnihmmlﬂmmnmdmlumw
{4) members belng necessary to appoint or ramave him;
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viss thy Direster on soch matters relative ta the Department
hae shall bring baftre it, at mestings called by him:
(&) To mest &t the request of sny of {ta membaers to discuss such
mattars relative to the ent ad it desrns approprists and to maks
recommandations to the tharecn; and

(d) To maks a report ta the Governor and the Legislaturs not later
than July 1 of sach year delinsating the activities of the Department
M}wmptndhgludym.mdwdhhgmpuudmbcpﬂ-
ment for the coming Assal year,

¢ 30007, Guam Territorial Park System. Thers ls hersby
mugaﬁrmmsmkmmnmdm:m
mmmmg shall be inciuded thersin. A
detailed list shall be farwarded to the Speaker of the Lagislature and the
Jagislatzre shall approve or diseppreve those properties ts be inciuded
within tha Territoris! Park System, within thirty (30) legistative days
folloaring receipt of such & list and (ailure to sq sct shail be deemed

} 38008. Bame: Description. Thas Territorial Surveyor shalil pro-
vida the Directar with maps of record for all property within the Gusm
Tervitorial Park Systam not later than eightesn (18) months after re-
quest by the Director. The Department of Land Managerment shall simi-
Iarly provide recorded document numbers for all such property.

§ 20008, Bamex Classification. The Director shall elassify, and
may subsequantly reclassify, ssch sres of the Guam Tarritorial Park
System according to (a) through (¢) balow, unless an area is Jiated in the
Guam Register of Historic Places pursuant tof 13983.19(u) of this Coda,
in which case such srea shall be classified according to {e) below:

(a) ‘Natural Preserves’, which are to remain unimproved;

(b} ‘Canservation Ressrves’, which may be improved for the purpaseofl
making tham accessibla to the public in & manner consistent with the
proservation of their natursl features;

(e} “Territarial Parks’ or ‘Community Parks’, whizh may be improved
for the purposs of praviding pubtic recrestional facilities in & manner
consistant with the presarvation of thair Rutural features;

(d) "Territorisl Recreation Facilities' or 'Community Recreation
{ecilities’, which may be improved for the purposs of providing public
recreation facilities; and

fe) ‘Historicn) and Pro-Historic Objects ond Sites”, which shall be
sdministered according to Chaptar X111, Titls XIV of this Coda,

§ 38010, Community Parks and Recrestion Facilities: Con-
trol. The control, management, development and maintenancaofaress
classifled as ‘Conm Parks’ and "‘Community Racreation Facilities®
shall be vestad in the Commissioner of the municipalty or village in
which such ares is located,

§ 35011, Parks Division: Dutise. The Parks Division shall have
the hollowing duties:

{a} To control, manage, develop and maintain all areas of the Quam
Tarritorizl Park Systam except ag provided ind 28010; and

{b) Tokeep a listing of all areas of the Quam Territorial Park System

1 86013, Parks Pund: Establishment Management. Thera b
Ilm’-hblhhd separalo and apart (rom any other government fund
8 Fund. Moaies Lherein shall be only as appropriated by the
Legialature for the develcpment or improvementofthe Guam Territorial
Park Systam, The Fund shall be mansged by the Direetor, who may
inrest any of the monies thers in suth bank deposits, bonds er securitios
by Chaptar 1L, Title V of this Cods, provided, that such
moniss thall be investad s a8 to be available fow use within Lhirty (36)
daye of the s{Tactive dats of any legialative appropriatisn mads thersol,
Tha Department certifying officar shal] be the cartliying oficer for the

E

§ 25013, Bemm Revenuss from Conocessions and Uses. The
Diractor may grant parmita to ndividuals or groups to establish cances-
sions on or otharwiss use any part of the Guam Territarial Park Systam,
tha {ess for which ghall be fted in the Perks Fund; previded, that
any parses or group graated soch a permit must give bend in such
:mmu‘:.tl;.tsuu:lmmnmm.kwmhhlthm:

amags yitam ca or group, inchuding littar-
ing, can be rectified. peren
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§ 28014 Sams Donationm Proviso. Money or the procseds of
wgnpmydulnd.mnudwhquuhd generally for the benafitof
the Quam Territarisl Park Systam shall be deposited In the Parks Fund;
providod, however, that money or property donated, granted or be-
quaathed for purpeses, concarning the Systemor any part thereo!
shall be held in trust by the Director, and may be used for such purposes
ealy upen authorization by the Legislature,

§ 20018. Volmntary Improvemsnis. The Directer may grant
permils ta any indlvidusls or group to i mprove, without exponae to the
gowernmaent, any part of the Guam Territarle! Park System.

§ 26018, Damage to Property. Any person who Injures or dam
agm any within the Quam Territorial Park System, or who
Temaves, or dafaces any tree, shrub, plant, orother attraziion of
eny nature on er in such property is guilty of s misdemeanor, punishabls
¥y & fine not to exteed Plve Hundred Dollars (§500.00) per violation.

§ 26017. Recrsation Divisloni Powsrs and Duties. The Recros-
) Irtiating, protaoting and o sarvhtig roersetions!

s H s g reeros grams on
areas within the Quam Twrritorial Park System, except u’:widd in
L 26018, “ﬁ‘; 'i::d the m of the Dcaomw ont of Education, lnlrt:‘l:

g, promoting b recTes Programs on propdl
under the contrul of the Dtpu-u:nt of Educstion:

(b) Providing squipment necestary to sccomplish (a) above;

(e) Formulating a comprehensive recraation policy and a long range
plaa relative 1o the developmant of new recreation facillties and
grams within the toeyl mnch licy and plan to be doulopur;
w0 porstion with other 2] and territorial aponcies, Intorcated o
gunizations and citisons, and 1o be submitisd to the Lagislature within
one (1) year of the effective dato of this section; and

(&) Performing such other dutiss and functions pertaining to the
mthufmb&m & may from time to time be prescribed by

1 26018 Community Reerveatlon Programs. The Initistion,

snd suparvigion of recreation programs in Cammunity parks

and Recreation Pocilities, and the supplying of equipment therefor, is

the responaibility of the Commissioners of the municipality or village in
which such Park or Recroation Facility islocated,

t 28010, Compliance with Federn] Programs., The Depart.
meant may serve a9 the agency for compliance with the terms of any
Pederel program, as detsrmined by the Governor, which concerns the
implemsntation or development of plany for the conservation or utiliza-
tion of water and related land resgurces. {Chapter Lof Title XX VII ndded
l‘nnl‘ijz. Repealed and reenacted by P.L. 12-209, sffective January 23,
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§ 13988, Purposs. Whersas the Legislature has determined that
the historie, archasclogical, architectural, and cultural heritage of
Quam is amang her most M-Mmmmmwm
wmore that the rapid social uadmwmk dcnlcmnt of contemparary
sotlety threstens to dastro of this Spanishe
Chmmhrltln.l!lldu&nduhmpnukwgyudhunwhlh
intarest of this tarritory ta sugage in & comprebansive program of his-
hﬂemﬁm.uﬁcﬁahnnﬂlhnhduupnmﬂlhh
territory, and to promots the um and conservation of such property for
dunm tion, Inspiration, plsasure, and enrichment of the residents of this
tory.

lmau Definitlons. When used In this Chapter ‘dspartment’
the ‘Departroant of Parks and Racrestion’,
() Wumnah‘m&mmmmm»
ez, and rehabilitation of sites, buildings, structures, and ohjects sig
mm merty 'wu&wg&

means any [ ares,

-aummuﬂammmmmummmm o

sulture of Guem or the nation. [Amendad by P.L. 12-209, «fTective

Janusry 28, 1976)

§ 139853 Historie presurvation and restorution. The departe
wmant in cooperution with the Central Planning Couneil shall establish a
wmprehensive program for historic presorvation, restoration, and pre-
mntation, which shall hddcbﬂnuhl!nlhdhﬂnbll-ﬂnﬁl

nER,

E

{1) Plans to scguire, and pressrve historie areas, bui
nddtndpihﬂhounl
(0 Establish and maistaln the Guam Registar of Historie Places:

{3 Establish regulsticns on the uses of such areas;

(] Dtnhpnhrﬂmﬂhmdhwhmm and
sitss with l mthnlndmithndlnlmuphnud
uu budpet and land use recommendstions:

ddnhmuhhgmmh—ddhpﬂnuapndubrm
vluch will falfill the purpases of this Chapter

(6) Seek assistance for the tarritarial historic preservation and reste-
ration program by spplying for tachnieal assistance and funds from the
Mr:lfg:éﬂﬂlupﬂnummmmumhmw
‘&%ﬁmmmwm.ﬁmmmuu-m

plar;
() Advise and cooperate with other public and privats sguncies en-
gaged in gimilar work;
(9) Bubmit an annual report and budget to the Covernor and the
Lagislature by February 1 of each year, with recommendations for pro-
grams of histeric prasurvstion and restoration.

§ 139883, Administration. All territorial projects and programs
relating to historie preservation and restoration shall covoe under the
suthority of tha Departmant.

§ 13988.4 Acqubsitions and gifts. For the purpose of protecting
oF preserving any hidadcmpuy.thnmntmqudn.m
seTvR, restore, hld.mlnnin.Mordhmof propertiss,
upuurnthmehldlluntonmdaudluhnmyhmb

their protection, pressrvation, maintenanes, or opsration. Such preperty
may be real or pervonal o nature, and in the cese of real property, the
sequisition may Includs the fee or any lesser jnterest tharein. Property
myhuquindh:ih.mn&.hquut.dniu lsase, purchase, condem-
nation, or otherwise. Property may be acquited by the Dspartment,
u%inuu:hmwumnyhnw:pm hsu&a‘u and pet
partmant may receive gTanis public vule
muhwhmpm-rucm



§ 130858 Condemnstion. In the event thet a property which
haa been faund by the Depariment to be impertant for publis cwnership
or assistance i in danger of being sold, used, or seglected to such an
extent that ita historical or cultursl importance will be destroyed or
satioualy impaired, or that tha proparty is ctharwise in dangar of de-
struction or serious impairment, the Department in cooperation withthe
Department of Land Management may acquire the historical property or
any interost therein by condemnntion undar the laws of this territery.
Al eondemaation procsedings shall be institutod and prossculad in the
namae of the wrritary.

} 13985.8. Interest ocquired. In the cose of real property, the
imterest scquired shall ba limited Lo that estats, agency, intacast, or tarm
deymed by tha Department ta be reasonably necessary for the continued

pretactien or pressrvition of the property. The Department may soquire
the fes simple title, but whers it Ands that a lemser intarsst, including
any davalopmant right, negstive or affirmative stsnmant in grosa, or
sppurtanant canvenant, Jeass, orother contractual right oforto any real
property, to be tho most practica] and econamical mathod of protecting
and prassrving historical property, the lessor interest may be sequired.

§ 13985.7. Operstion of properties. Any historic property ac-
quired, whether in fee or otherwise, may be used, maintained, improved,
restored, or oparated by the Department for any publle purpose within ita
powsra and not inconaistant with the purposs of the continued preserva-
tion of tha property. Such historic property shall not be subject to con-
d(;cmmtinu unisas such method of acguisition is 8rat approved by tha

vernos.

4 13988.8. Conveyancs of properties. In appropriste cases, tha
Depsrtment of Land Managemant with the cancucruncs of the Depart.
ment may acquirs or disposs of tha fes or lesser intarest to any historie
property, including adjecent and associated lands, for tha specific pur-
pose of convaying or leasing the property back to ity original ownaror to
sny such other person, firm, associstion, corperution, or othar organiza-
tion undar such convenants, deed resirictiona, lsass, or other cantractual
arrangements as will limit the futurs use ofthe property in sucha way as
ts insure its preservation. In all cases where property in conveyed, it
shall be subjected by convenant or otharwise to such rights of access,
public visitation, and other conditiona or restrictions of cperation,
maintanance, resterstion, and repair as the Departmaent may prescribe,
or to such conditiona as may be agreed upon betwesn Lha Departman
and the grantee or lesase to aceoteplish the purposes of this section.

§ 139839, Contracts. The Department may snter into and carry
put contracts with the Pederal guvernmant or any agency thereaf undar
which the Fedaral governmant or agency grants Aasnclal or sther assis-
tancs to the Departmant to farther the purposes of this Chapter. Tha
Departmant may agres to and comply with apy rensonsble conditions
pot inconsistent with lerritarial law which are imposed oa such grants.
Such grant fuads or othar assistance may be accepted from the Federsi
government or agency and sxpsnded whethar or not pursuant to o con-
tract. The Department may fusther enler into and carry out conteacts
with any private party lo further the purpose of this Chaptar.

§ 12085.10. Eniry upon privato land. The Depariment is aus
thorized to entar, solely in performancs of its official dutias and only at
reasonable mes, upon privats Iands for oxamination or survey thareof:
provided that no member, employes or agent of the Department may
enter any privats building or structure without the express consent of
the ewner or sccupant thersol

§ 13385.11. Excavation and removal of prehistorio snd his-
torie remains or objecta on private lands. '

{a) Bafore any prehisteric remains or ohjects are excavated or re-
moved Gom private lands by the Department, the Department er its
designated representatives may, for the purposs of sxamining the re-
mains or objects, sntor upon the land and make investigations. The entry
shall not constitute & eauss of action in favor of the ownar of the land,
excapt for damages regulting from willful acts or negligencs on the part
of the Department or ita designated reprasentatives.

(b} Ramoval.of any prehistoric or historic remains or chiects from
peivats Iands shall be made in the presencs of the owner as witnass,
Whensver any prehistoric or histarie remains or objects ars excavated or
removed rom privata lands by tha Department or its designated rep-
resentatives, ths owner of such lands shall be compensated for the foss of
such remains or objects at & sum mutually agresd upon by the Depart-
ment and the owner, or if no agresmant is reached, the amount of
ecompenaation shall be determined by trial in the Supesior Court and
messured by the fair markst valus of such remains, azmssed as of the
dats of its yemoval by the Department or its designated rapresentatives,
and establishad by the testimony of sxperta qualified in the appraisal af
such remains or objecta.
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§ 1308412, Court actions. Where say violation of this Chapter
mwhﬂhbum,wh&htinmnh!nmmrhdulw
dermolition, alteration, or transfer of um-u property, the Attorney
Ocnlnl. sny agency of the territory, any psrson, partnership, corpors-

n, assoclation, orgunization, or uuu hnl entity may maintain an
l:tlen in the Buperior Court for declatatory and equitable relief against
the territery, any person, partnarship, carpsration, associstion, srgani-
sation, or othar legal entity for tha protection of 8 historic property and
the publie trust tharein Any party who prevails ist an setion hrought
undar the previsions of this section clu.l.l be awarded his costs, ineluding
rensonahle attorney feen.

§ 1308818 Ouam Museum as a depesitary for certala speals
mens and ohjscts. Any specimen and abject of natural himry snd of
botanieal, or arshasslogical value or foiarest, mﬂ
ook, treatise, or punp.hlu relating to natursl history, botany,
ac.cru-e.\nulogm in tha poeseasion of the University of Quam, er
any tarritarial department, bumes, or board, or which may hereafier

eoma into the possersion of the university or the departmant, buresu, or
board, If and whea the sume s #n longer needed fbr scientific investiga.
tion, for study, or for any cther by the university or the dopari.
msnt, bursay, or board may, at Lhe roquest ofthe museum be transferrud
and dol.lnnd by and with the consent of such departmant, bureau, or
Yoard ha o0 of to the musum or exchanged with the
numm.n whersupon, in any such case, the titls therstoshall becorme
vasted 1o the museum, m‘atd. that the specimena and objects o

tathe mitseum are made svallabls at all reasenabls timea by
the musum h%mmiuﬁm by the officiala of the university
or such department, u, or board

l 139“.!4. Designation of historie sites. The Departmant shall

rticular places &8 places of historic interust, and take such

ll.'tiou. I uding the .u:llan of signa or markers, as may be appropriate
for public recognition and appreciation of such aites.

PARTO
Canrservation of Archasolegical Resouroes

§ 1398015, Declaration of leghalative intent

§ 13986.18. Dellnitions

§ 133858.17. Archasological resources en government land

1 13988 18, Archasslogical in vesifpution, recording, and salvagy; appropeia.

§ 13884.1%. Prehistoric and histaris sites and remaing
4 1398800 hmumm.:nnu.lndpﬁlroﬁmmpblh

§ 138521, Ilnnuuat raservation ol land, re foquishment of private ¢laims

§ 13385.32 Excavation snd rvmeval of prehistoric and historic remaing an
privaie landa

§ 1398823 Cooperatien el sther goveramental unita

§ 1358834 Tuld lnv-lipunun privata lands

§ 1398528 Pnhlllnh or historic cbjacts; public property
§ 1398827, Reproductions of prahistarics ler historieal o bpets; representation
as sriginale; pemaltion
§ 1398538 Remeva!and respam
§ 12985.18. Declaration of legislative intent, The Legislature
ranpeir by ooty bt e
] col resourees; t ic hasa right
ia the knowledge 10 be derived and gainad from a scient fe study of these
ressurces, and that therefor it la the purposs of this part te prowide that
setivitiss for the preservation, excavation, study, and exhibition of the

territory’s archaeologieal resourees be undertaken in a coordinated and
erganized manner for the general welfare of Lhe public as a whole.

§ 13988.16. Definitions. As used in this part:

{1) 'Fleld Investigation’ meons the study of the troces of human
eulture nt nny tand or wrt or aite by e neal sueve vip g d atime e
pling, excawiti ng oF romavi ng surfise ur sube 1 sl oets, or goingoen
o site with that intent.

(30 'Siis'men na any aboriginal mound, homed b, anrthwork, villoge
foestion, burial ground, historic or prehistoric rg n quarry, cave, or
other location which is or moy be the sourer ol impuriant archaeolugionl

poduninuullnuq.uﬁheu.nndnl.tﬁoeu.u'rm
mloghdum- whi:hmyhcfeuadnn:;hlwthe lu.rfluo!'lh

which have scientific or historic valus s objects of uity,
ua aboriginal relics : (7] amhooTo;lal umplu." i
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§ 13888.17. Archasclogical resourcss on government land
Thae tarritary reserves te itssil the exclusive right and privilege of Sald
investigution on siles owned or controlled by the tarritory, its agencies,
departmenta, or instilutions in crdar to protect and preserve archasolog-
feal u:"‘ ﬁ:l.l?t.l%:‘ information and aliml All new thlom.u“ t::
clgocts m gaveramaent Jands remain the property o
tarritory and be utilised for scientifie or public sducaticnal purposes,

¢ 13888.18 Archasologisal investigation, recording, and sal-
wvage; appropristions. Whanaver any public construction or Im-
provemant of any nature whatacever is undartaken by any governmant
agency on lands which are controlled or ewnad by the snd which
sre sitss of historie or prehistaric {atarest and valus, or locstions of
peehistaric or historic remaina, sne per cant of the sppropriation for such
construction or improvemant, or se much thereof'ss may be necss-

sary, shall be expendaed by the departmant for tha archasological inves-
tion, recarding, and salvage of such sitss or remains whan it is
deemad necessary by the departmant,

remains,

(%) Bafars any public construction or improvement of any naturs
whatscaver is undertaksn by the territory, or any .mlﬂlﬂml agency
ar afficsr, the head of such aguaey or such efficer shall irst axamine the
Department’s records and cadastral map of the area to be affectsd by
wuch ¢ construction or improvemant ta determing whethar any sits
lstad upon the Quam Registar of Historic Places is present. If oo deaip.
nated, the proposed publie construstion or improvemsnt shall not be
comme or, in the svant it has already begun, continved, unti! the
head of such agancy or such other afficar shall have advised the
soant of the proposed publie construction or Improvemsnt and shall have
secured the concurranes of tho Department or, as herssfler provided,
shall have socurcd the writlen approval of the Governer,

If the concurrunce of the Department is not obtzined within ninsty
days after the filing of a request tharefor with the Department or aftar
tha filing of u noties ol objections by the Department with the agency or
officer 100 10 proceed with any project, such agoncy or officor may
apply ta the for permission to precesd netwithstanding the
sooconcurrence of the Departmant and the Governor may taks such
action as he deema best n everruling or sustaining the Dopartmant.

(&) Beibre any construction, aiteration, or improvement of cny nsture
whatssever is undertaken or commancad on a dasignated privatas prehis-
toricor historic sita listad on the Guam Register of Historic Places by any
persen, he shall give to the Departmant thres (J) months netice of
intention to construct, altar, or improve tha sita.

Afar the expiration of the three-month notification period, the De-
pertmant shall sither commanca condamnation proceedings for the pur
chase of the sits or remains, permit the awner to procsed with his
eonstruction, altaration, or improvement, or undertake or permit the
recording and salvaging ofany historical infarmation desmed necsssary
ta presetve Spaniah-Chamorre history, by any qualified sgency for this

purposs.
Any parson who vialatas the provisions of the first errllrlph of this
shall be Aned not more than One Thousand Dellars 1$1,000)
or imprisoned not more than ninety (90) days er both.
(d) Inclusion of any historic site structure, building or object on the
CGuam Registar of Histaric Places shal! be by the majority afllrmative
vots of the Guam Revisw Board (or Historie Preservation.

§ 13985.20. Permits to examine ruins, excavate, and gather ob-
jects on public lands. Parmits for the examination of ruing, sxcava-
tion ef archasological sitas, and the gathering of objects ol antiquity upan
lands owned or controlled by the tarritory may be granted by the De-
partment Lo parsons or institutions which they deem properly qualified
to conduct such examination, excavation, or gathering, subiect to such
rulss and regulations as the Department may prescribe; provided, that
the examinations, excavationa, and gathenings ars undertaken for the
benafit of public musaumas, universities, colleges, or other recognized
publicacientific or edurational institutions, witha view Lo increasing the
knawledge of suzh cbjects and that the gatherings may be made for
pm:unl pressrvation in public museums ifso deemed by the Depart.
mes

§ 13985.11. Monuments: reservation of land: relinquishing of
private elnlms. Upan the recommendstion of the Departmant, the
Gavernor may declare by sxecutive order historic landmarks, historid
snd prehistoric structures, and other objects of hirtoric or scientific
intarest that are situated upea the londs owned or controlled by the
territory to be territorial moauments and may rrsarve us a part thereof
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pereels of land the llmits of which in all casen shail be coniined ta the
smallosi area compatible with Lhe proper care and management of the
objocts to be proteciod. When such ubjevta nre siduninl upon » lract
covered by & bone fide unperfected claim or hekl in private vwnership,
tha tract, or 30 much tharsol 2a may be necessary for the proper care and
management of tha chiect, may be relinquished te the territory, and the
Oowernor is suihorised Lo aceept the relinquishment of such Lracts on
behalf of the territory.

§ 1308532 Excavation and remevsl of prebisieris and his-
foris remaing on privaty laeds. Before any prehisteris or Mstarle
remalins are sxcavatad or removed from privata lands hy the Depart-
mant, the departmant or its designated investigators shall first secure
the written val of the owner of such lands. Whanaver the valua of
the privets pre or histaric sits Is diminished by the excavation or
removal of prehistaric or histaris remaing by the Departmaent, the ownar
of tha sita, shall be compensated for the Joas, at & monstary sum mutaally
mumby_thmmmmmmwuamunmm

eoi

1 13005.33. Cooperation of other governmaatal ualis, Al
agencles, departmants, institutions, and commistiona, shall ecoperate
fully with the Departmant in the prasarvation, protection, sxcavation,
and avaluation of specimens and sitss and to that end:

(1) Whanany agency finds or la made aware by an appropriats histeri-
eal orarchasological authority that its eperation in connsction with any
territery, tarritary assistad, tarritary llcansed, or contractad project,
activity, or program adversely affects or may adversely affect scientifle,
histarieal, or archasologies! data, such agency shall notify the Depart-
mant and shall provids the Department with appropriate information
concarning the praject, program, or activity. Tha provisions of this see-
tion shall be mades known ta contraetors by the territarig! agenciss doing

the contracting.

{7 The De nt, astifiction or determination that scden-
tife, aunbu:mlulhuinduﬂunlluudmhnnuh
e may be sdversely affected, shall, aftar ressonable notice to the respon-
sibla agency, conduct ar canse ts be conduted & survey and other investi-
gations o recover and presarve or otherwise protect such dats, Including
::’H"t and publieation, which in s opinion should be recovered in the

e Intarest,

(3) The Department ahall lnitiats actions within sizty {(80) daye of
notifieation under Paragraph (1) and within such tima as agreed upen in
other casss. The responsible agency la nuthorlududdlmbdumcnd
agency funds for the purposs of recovering such date, including ysis
and publicationa, and such costs shall be included as part af ths contrae.
tar's costs if the adverse affect ls caused by work being done undar
contract to o tarriterial agency.

§ 1398524 TField Investigations on privatsly owned lands B
Jo the declarsd intention of the Logislature that field in tions on
mhly owned Jands should be discouraged except {n accordancs with

the provisions and spirit of thia Chapter; and persons having
knowledge of the lecation of archasclogical sites are sncouraged $o come
municate snsh information to thw Departmeent,

1 130838, P:'a‘:lln- Iuh:llhuhuhlkrmpmuumg
apprepriats, exea infure, of destroy any prehistoric or hisloric
,nmmum«mw.mﬁ:aa«uumu
by the territery without the of the nment. Any
mmwmm%ummnmmwm
Doilars (31,000) or imprisonsd not more than ninety (90) days, or both,

Any preldstoricn] and histarical obiects and remains which have been
takan without & permit shall be seized, depoaited, and preserved in
pabliz museums by the Departmant.

§ 1398824, Prekistorle or historic objects: publle property.
The Department shall, subject to the provivions of this Chapter, deters
mine the dispreition of such prehistaric or historic remaina or objects
whetwsosver locaiad within the territary which are the property of the
tarritory. Any parson whe disturba remains or sbjects of prehistoric or
historic signiicance or removes such remaing or objects lrom [ta site with
the intent to convert the object to his own use o for the use of others shall
b fined not more thas One Thousand Dollars (31,000} or imprisoned nat
mere than ninety (80) days, ar both.

When a private landowner or lassee in the tarritory discovers remaina
or objects which may be of historic sighicance on his property, ha shall
report the location of such remains ar objects, without disturbiag the
remains or objects, to the Department. Such private landowner shall be
compensatad, in accardance with§ 13985.11 for any prehistanic or his-
toric remains or objects excavated or removed from his lands by the
Department.
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§ 1388837, Baproduction of prehistorical or historieal ob-
Jootst representotion as originals penaitiss. it shall be unlawful ta
reproducs or lorge & prehistarieal or historical object with the intont Lo
represent it as an original, Any person wha violates this ssction shall be
fined not mare than One Thousand Dollara (33,000) or imprusoned not
more than ninsty (30) days, or both.

§ 1308528, Ramovel and trespass. Jt shall be deemed an net of
traspasa for any person, naturl ar corpocata, to remove artifacts and
antiquities of the kind described herein from the privats land of any
ewnar tharwol without his parmission being frst obtained, and any
person a0 doing shall be guilty of s misdemcanor punishuble by o fine not
sxaeeding Pive Hundred Dollars ($500) or by imprisonment for a period
nat to exceed slx (8) months, or both,



TERRITORY OF GUAM
OFFICE OF THE GOVERNOR
AGARNA, GuAM 96910
U.S. A,

EXECUTIVE ORDER NO. §7-19

Apendment To
EXECUTIVE ORDER NO. 85-6

RELATIVE TO THE LEASING OF GOVERNMENT-OWNED
LAND FOR COMMERCIAL PURPOSES

WHEREAS, Section 3 of Public Law 15-6 authorized the Government of Guam to
lease government-owned land for commercial purposes; and

WHEREAS, the Government of Guam desires to assist in the economic
development of the territory; and

WHEREAS, the Government of Guam owns real properties which may have
potential for commercial use and are not needed by the government for present or
future use; and

WHEREAS, the Department of Land Management has cognizance of government
real property; i

NOW THEREFORE, 1, JOSEPH F. ADA, Governor of Guam, by virtue of the
authority vested in me by the Organic Act of Guam, do hereby order as follows:

1, Commercial Leases.

The Department of Land Management, subject to approval by the Govermor, is
authorized to declare available for lease, under the provisions of this Executive
Order, government real property designated for development in the Guam Public Land
Use Plan and which is not required for public use or feserved or needed for other
use by any agency or department of the government, including any future use, All
affected agencies and departments of the government shall have the opportunity to
comment as to any intended use or potential future use of any government property
proposed for commercial lease.

All submerged lands, under the jurisdiction of the Government of Guam and

determined suitable for commercial use, are declared available for lease on a case

by case basis, under the provisions of this Executive Order.
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2. Property Available for Lease.

The Director shall annually prepare and submit to the Governor an inventory
of government real property available for lease. The inventory shall include only
those properties designated for development in the Guam Public Land Use Plan. Upon
approval of the Governor, such inventory shall be published on July 1 of each year,
and at such other times as may be appropriate, Any deletion or addition shall be
published in like manner. No application to lease government real property shall be
accepted except as to real property included in such inventory.

Submerged lands shall be exempt from the publication requirement. All

submerged lands under the jurisdiction of the Government of Guam determined suitable

for commercial use shall be deemed included in the inventory list. Determination of

suitability for commercial use of submerged lands is subject to prior approval of

all affected Territorial agencies, boards and commissions,

3. Definitions,

As used in this Executive Order, the term '"commercial use'" shall include
the use by individuals, partnerships and corporations qualified to do business in
Guam for the purpose of operating commercial or industrial business enterprises.
The term does not include use of the leased property for the purpose of securing a
sublease, assignment or other transfer of rights under the lease.

4, Eligibility.

Any person who is a legal resident of the Territory of Guam and of legal
age and licensed to do business in the Territory of Guam and authorized to do
business in the Territory of Guam and authorized by its articles of incorporation to
engage in a commercial enterprise, or any partnership, limited or general, licensed
to do business in the Territory of Guam, shall, in accordance with the provisions of
this Executive Order, be eligible to lease Government of Guam land for commercial
purposes. No such person, partnership or corporation shall be eligible to lease

more than one tract, lot or parcel. Submerged lands leased adjacent to leased

government land leased by the same parties shall be considered as part of the

non-submerged tract, lot or parcel for the purposes of this Executive Order,
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5. Priorities.

The Director, in considering and acting upon applications for the lease of
government real property for commercial purposes, shall give priority to such
business enterprises as will, if established, contribute to the economic development
of the territory or provide desirable goods or services not then available here and
to such business enterprises already established as will, by expansion and
improvement of their facilities, contribute to the economic development of Guam or
provide desirable goods or services not then available here or, if available, not
adequate to the needs of the territory.

If, under the application procedures, two or more applications for the same
properties are determined by the Director to be of equal value when considering the
above priorities, the Director may enter into negotiations with the applicants to
obtain an agreement and lease that best meets the needs of the territory.
Unsuccessful applicants under this section may obtain review of the Director's
decision if such objection is filed with the Governor of Guam within fourteen (14)
days of receipt of a notice of award of the lease to another applicant,

6. Same: Application: Restrictions.

No person, firm or corporation shall be allowed any priority who shall have
previously, on the same facts establishing the priority, claimed and been allowed
any priority under this Executive Order, or any equivalent priority or preference
authorized under any other provision of law, whether or not the transaction in which
the priority was claimed and allowed was ever completed, provided an opportunity to
complete the transaction was offered.

7. Application for Leases.

Application for leases of govermment land for commercial use shall be made
to the Department of Land Management. The application shall be in such form and
contain such data as the Director of land Management, with the approval of the
Governor and the Attcrney General, shall prescribe. Applications for such leases

shall be accompanied by a detailed plan for the commercial use of the property by
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the Lessee, which may require submission and prior approval of detailed drawings
and financial information to be provided by the applicant.
8. Same: Zoning.

All government property leased for commercial purposes must comply with
the applicable zoning law before a lease may be entered into. If the property is
not zoned for the use intended by an applicant, and the applicant in all other
respects is eligible to lease the property, the Department of Land Management may
apply to the Territorial Planning Commission for the applicable zone change or
variance for the property. Applications to lease government land not properly
zoned for the intended commercial use shall not be approved by the Department of

Land Management, Submerged lands leased for commercial purposes are exempt from

compliance with this paragraph, but subject to determination of suitability for

commercial use as required by paragraph 2 of this Executive Order.

9. Approval of Applications,

The Department of Land Management shall verify the eligibility of the
applicant and all essential facts set forth by the applicant., The Department shall
approve or disapprove the application in accordance with such reasonable standards
as the Director, with the approval of the Governor and the Attorney General, may

prescribe. The applicant for a lease of submerged lands must comply with all

Territorial permit and agency requirements prior to approval of the lease

application.

10, Same.

Upon approval of the lease application by the Department of Land
Management, the lease must be approved by the Attorney General and be submitted to
the Governor for his signature. The lease shall be executed by the Department of
Land Management upon the approval of the Governor. The lease shall not take effect

until after approval of the Legislature, pursuant to P.L. 18-32:14,

11. Temt

The term of the lease shall not exceed fifty (50) years.
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12. Rent.

The amount of rent due shall be determined by the fair market rental value
of the property at the time of the initial execution of the lease. The rental
amount shall be redetermined at least every ten years to conform with the current
fair market rental value of the property leased or at least every five years at a
fixed amount stated in the contract not to exceed 10% of the immediate prior lease
amount. The parties shall also have the option to lease the property with the
first year's rent being forgiven, 1If this option is exercised by the parties, the
lease document shall state the specific reasons for the forgiving of the first

year's rental amount, The amount of rent due for submerged lands shall not exceed

the amount of rent that would be due for adjacent non-submerged lands if they were

to be leased for commercial purposes, on an area for area basis. For fish weir

operators, rent shall"éommensurate with existing fees as established by the

Department of Agriculture.

13. Cancellation,

The Government of Guam shall reserve the right to cancel at any time any
lease executed hereunder if the lessee is not using the land for the specific
purpose for which it was leased, unless good cause for such failure can be shown,
except that no lease can be cancelled without a hearing pursuant to the provisions
of the Administrative Adjudication Law.

If the lessee does not use the land for the specific purpose for which it
was leased, within two years of the initial effective date of the lease, the lease
shall be automatically cancelled on the second anniversary of the lease.

14, 1355§;

Holders of a lease under this Executive Order shall be responsible for all
property taxes. Both the leasehold interest, as well as any improvements shall be

subject to real estate taxes.

15. Transfer or Encumbrances.

No rights derived from any lease executed under Section 3 of P,L. 15-6 and
this Executive Order shall be assigned, sold, subleased, encumbered or hypothecated
without the approval of the Governor after review and approval by the Attorney

General and shall not take effect until approval of the Legislature, No Icrson




Cont'd.

Avendment to

Executive Order No. 85-6
Page 6

leasing under the provisions of this Executive Order shall sublease or otherwise
transfer any interest in the leased property for more than the current lease amount.

16. Recording.

Every original lease under the provisions of this Executive Order shall be
recorded with the Department of Land Management, A copy of every lease shall be
filed with the Department of Administration. The property description shall
contain a reference to a map recorded with the Department of Land Management which
specifically identifies the property.

17. Annual Financial Statement.

Every lessee under a lease executed under Section 3 of P.L. 15-6 and this
Executive Order shall annually submit to the Department of Land Management on the
anniversary of each lease, a financial statement and report setting forth in detail
the use, improvements and income derived from the leased property. The Director
shall, with the approval of the Governor, prescribe the form of such financial
statement and the date required.

18, Change in Use.

A lessee who desires to materially change the approved use of the property
must submit an application to the Department detailing the specific reasons for the
intended change. The application shall be accompanied by a detailed plan for the
new intended comercial use of the property by the lessee, which may require
submission of detailed drawings and financial information to be provided by the
lessee, The Department shall approve or disapprove the application in accordance
with such reasonable standards as the Director, with the approval of the Governor
and the Attorney General, may prescribe,

19, Form of Lease.

All leases under the provision of this Executive Order must be in a form

approved by the Attorney General.

L]

20, The Director of land Management shall annually, no later than January

30 of each year, submit to the Governor a list of current commercial leases,

including, but not limited to: the Lessee, current rent, expiration date, property
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description, financial status as last reported and current use. Such list shall be

available at the Department for public inspection during normal business hours.

This Order shall be effective upon approval of the Governor,

Signed and promulgated at Agana, Guam the l8th day of June ,
1987,
=
vernor of Guam
COUNTERS IGNED:
i A ,
L .
FRANK F, BLAS

Lieutenant Governor of Guam
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Honorable Ben 6. Blaz = 5z . July t, 1987

Member, U.S. Congress ' '

1232 Longworth Office Bidg,

Washington D.C. 20515

Dear Congressman Blaz:

Thank you for the copy of HR. 1260 as introduced by Representative Mike
Lowery. Certainly the strategic materials which lie on the ocean floor are
needed to assure U.S. domestic supplies and stockpiles for defense and
high technology industries. ‘vhile the cost of extracting strategic
materials such as manganese and cobait from their existing seabed sites
has been prohibitive, the growing U.S. need for domestic supplies and new
technology has opened up the possibilities of exploitation within the next
decade or so. As | am sure you are aware, these are very exciting
developments for Guam -- it certainly debunks the myth that we have no
- natural resources!

MR L.

The escalating develooment of technology -- which both demands the use
of strategic materials in Guam's £EEZ, and is making the extraction of the
~ same more possible -- is ironic at this juncture in Guam's development.
Here we are, the last frontier of development, and yet we hold the very key
components which the worid's most sopnisticated technoiogy demands. It
is most fitting that Guam's emergence into the modern world should be
paratleled by international demands for vajuable resources which lie
within our islands’ “boundaries”. Needless to say we would be remiss if
we did not strive to gain the maximum possible benefit from this, our only
5 known, precious material resource.

A { nave been interssted in this subject for some time, and am certainly
pieased that you tod recognize that we should merit separate treatment
from the several states and/or the littoral jurisdictions of the centiguous
United States. In rezponding tc your recuest for input | would like to
preface my remerks on the subject of the HR.1260 by noting our current
status as an unincorporated territory, and our Tuture aspirations for
Commonweaith. while Article 10, Section 1001 (&) and 5) of the proposead
Commonwealth Act would give Cuam complst2 zuthority over seaced
materials in Guam's 200 mile EEZ, we are not yet a2 Commonwealth, and
would require protection of thesa rasources for local revenue ennhancement -
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througn U.S. pubiic laws. As we move forward with the Commonwealth Act
we snould keep In mind tRe changing nature of control over these
resources. In the interim however, | do have several recommendations
with respect to HR. 1260 which would more appropriately address
protection of Guam's indigenous resources on the seabed than does the
current draft of the bill.

in-aftempting to pragmatically balance the federal interest in attaining
strategic materials, and Guam's interests In gaining maximum benefit
from such deposits in its EEZ | offer the following comments and
recommendations.

With respect to deposits of strategic materials in the seabed surrounding
Guam { think it must be understood by the powers that be in Washington,
that this is our only material natural resource which has great vajue
(aside of course from our land and its strategic value). Therefore it should
not be surprising if we would: (1) more jealously guard its revenue
potential; and (2) desire some centrol over the way in which licenses and
permits are granted.

| am not certain how these desires can be accomplished vis-a-vis the
larger federal interest, but because seabed strategic material deposits are
so lucrative, | would like to see the granting of licenses and permits for.
recovery in Guam's EEZ to be based on competitive bidding -- together with
the criterion of Sections 303-307 as a benchmark -- which awards
permits to that entity which is willing to pay the highest percentage in
royalties to the government. Because the bill defines licenses and permits
as exclusive, bidding seems to be a more appropriate way to assure
greater benefils in royalties. It would also mitigate "insider information”
which a "first come first serve” approach may promote.

On the issue of revenues to be carnered by the government of Guam as a
result of royaities gained from thz recovery of hard mineral resources, |
am of the opinion that Section 314 is inadequate with respect to what the
people of Guam would expect from the exploitation of these indigenous
resources. Given the fact that HR. 1260 would authorize 322 million for
resource evaluation, mzpping, 2sze3sing the environmental impact, and for
education over the next five (5) years, it would probably be futile to.
protest the ten percant (10%) feceral "cut” from the royalties. However, in
the case of Guam, we shouid be given acditional consideration vis-a-vis
the 7act that these are procadly our oniy minerai resourcas.

Certainly the criterion estzclisned for revenue <sharing in Section

THILACSAMAY (AN mmm (N rrmer bk paflame Elmm mambribaibine Af Cromem’s CCT A
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the supplies and stockpiles of strategic materials gained by the recovery
of such, We have no assurances that cvastal-related processing of hard
mineral resources would occur 1n or 2round Guam; our shoreline mileage is
minuscule compared to the states on the west coast and even Hawaii; and
our population is a drop in the bucket compared to the other coastal states
and jurisdictions.

Although the revenue sharing option of Section 314 could mean that Guam
receives some revenues even before the extraction of seabed minerais
from Guam's EEZ, | tend to take a more colloquial approach with respect to
Guam's oversight of its resources. Studies have indicated that we have
significant amounts of seabed minerals in our EEZ, and | for one am not
satisfied that the revenue sharing proposal between all U.S. coastal areas
would yield us benefits equal to our resources. The presence of the
renowned deep water submersible Alvin |l on Guam at this very time, |
believe, indicates the potential riches which lie on our seabed. Moreover,
these strategic materials have no substitutes. So even if Guam's EEZ is

- not the first one to be tapped it would not diminish the value of our

strategic materials -- infact it may well enhance its value. Additionally,
involving ourselves_ in a revenue sharing plan with coastal states now may
compiicate Guam's complete control over such resources as is envisaged in
our future relationship wath the United States through the Commonwealth
Act.

Guam and the United States have so much to share. We have already glven
so much of our strategically vaiuable property for the U.S. military
mission in the Pacific basin. |n the case of seabed minerals the United
States will need the valuable resources which lie on the floor of the ocean
in the adjacent waters around Guam. However, Guam has an interest in
protecting its indigenous’' resources to gain the maximum benefits which
their extraction will engender. As a United States Congressman you can do
much to promote goodwiil between Guam and the United States by
recognizing the value of our only known mineral resource, and assuring a

. measure of local control over the same which ref lects its importance to

the future of Guam.

I have enclosed some ideas on possible amendments to HR. 1260 which
may assist you in your efforts to provide for more local control -- through
federal law -- over seabed minerals which lie within Guam's EEZ. In the
absence of a iegislative resoluticn cn this particular matter, pleass
acceot my comments as those of an individual sanator. However, the
preponasrznce of past legisiative resolutions on the issue of Cuam’s EEZ,
the draft language of the Guam Cocmmonwealth Act on this subject, ana my



4
weighed when discussing this ssue on Guam's behalf,

Thanks once again for Kkeeping us informed .of the .developments in
Washington which have such a great tmpact on us here, 9,000 miles away.

Sincerely,

g ﬁ;‘ Frankli) Z{ Quttugu;

. Speaker, 194N Guam Legislature

Enciosure

cc Governor of Guam -
Chairman, Federal, Foreign and Legal Affairs Committee

KX nd
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PROPOSAL TO &MEHND HR.1260
ALLOWING GUAM TO MAZIMIZE TH
BENEFITS OF SEABED MINING IH ITS EEZ

Background

aam 13 known to haws sgndficant amonnts of sealsd munsral deposits
within 1z EEZ. Thets raeonrces are indigenons rLaouress -- possbly onams

i

only mineral rezonrcs,

}
-

&% 3 non-sell-gorerning territory wndsr the gowmsrning aoatherity of the
tnited Tlates, e government ol Ganars has little control ower the
rezoarces, Rowsevar, sipleftation of such rssources by the United Clates
without o certain desres of 1ocal contral, may give rizs i law mils against
the United States {2z Haran'z lawsnits against the governments of the UK
and Australia fop sipdeitation of phosphates Jduring the peried when Haran
was & non-sHf-governing térritory)  &n absence of local control cver ths

indigenons razourases of the ssabed conld 2lso elasperais beal attitudes

-~

vis-a-vis W2 United Statzs, partionlarily §f «mraonsd amounts ars Known to
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slorstnentionsd Toltical connidsrations Lty FRIpET b kaal attituses and’

indigenons rezources, tha Tty amendmients are offersd to HE‘..IZ'::U.

i. Section 102.
A netw o 11.* actinn (12) :noull e addesd to note the

wy

sant reseurcss of the
insular island jurizdictions of th-— United States. that greater control over
satracticn of hard mineral resources 18 approprats, aod that rovalty
pavments for the same wonld mitizats iocal attitudes which may s2¢ federal

control az erpluiialion’ of indigenons rxeomrees.

2.} Section 103.
{i) Guam {(and the cther r--'snf*c-:mg{uu:nr terriforiss of Commotiwealths,
they 30 wisty) should be removed from the definition of woastal sfate’ in
subsection (4), and ‘state’ in subsaction (17).
) & new wubsection shonld b2 addsed o define zﬂnmnnfm-ﬂw
territorize and cornmentyralths’ which wonld also dsfine the Governor

of a noncontiznons territory the same as that of 4 state,

= e

% Section 202.

{1} & new mbasction (g iz added 1o rad ae Illenws:

) the siate-redersl commuitaiion poocsis e2b ont b tRis sdon
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SUVEIIINANT A0 RAONIONTTNONS EITITOries and commmonreraliiy.

() Iobtection (ndshonld Lo oagmendsd, 1o add thr follonsing laemags on
e 20 asioliones

R erded S ALY
) A 2w suiadanion tonradded to read
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v} Licences aad Permits for Nonconticuous Jusrisdictions.
=]

- {1y The sovernsments of the noncontizueous tarnfiries and

&

sommeontrealths sfinll snact s to establish for licenss and psrinit

<qr

rights in their Exclnzive Eccnomic Iones, which may include in
addition o the criterion for application as eafablichad in thds act, &
competitive Lidding process with pareenatgs of rovally o 1"m'=nt.,
ag the compeuiive actor.

(2} The Governor of the noncontionsus tarritory or comment:#alth
shall tranzinit to the Adminstrator and Secretary copigs of logal
awe enacted 100 the jssvance of licensss and permits wwithin ninty

days el of the snaciment theredd

i4} Section 309

) Subsection (23(2) is amendsd, o add new langage to line 22 as

follows: -
“sucept a5 provided for in subssction (¢) of this ssction”

i) & new subsection (¢} iz addad to Section 309 to read:
"o Honcontiguous Jurisdictions - The terms, conditions, and
restricticns of licensss and permits for the exploration and

recovary of hard minsral rezourqss within the EEZ of ponconiiizuoens
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W The eizzung s+ouon shonld by nnder 2
i) & new subsection {H) 12 added to read:
") Of the total araouni O rowalties with reapect Lo any riscal vear
padd to the United States from licenses: or permitsss recovering
hard minsral IA'JUIP%":E Irom the EEZ of the nincontizuons territory
or comimenwsalth  wnder the  <cheduls znactsd,  and

repulations establizhed pursnant to Section 309()-
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1) 10 pereent shall be deposited inte the gzneral fund <f the
- Treasury;

(2) A0 pereent shall be depositzd into the gensral fund of the
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The Honorable Walter B. Jones
Chairman, House Merchant Marine
and Fisheries Committee
241 Canon House Office Building, -
Washington D.C. 20515 i

February 17, 1987

Dear Congressman Jones:
Hafa Adai from Guam.

It has come 0 my attention that the Committee on Merchant Marine and Fisheries will
be marking up HR. 1260 on February 24. | and my colleagues in Guam, (and indeed
the entire population of Guam) have expressed our support for Guam's controf over
it's Exclusive Economic Zone (EEZ) and the resources therein.

Certainly the strategic materials which lie on the ocean floor are needed to assure
US. domestic supplies and stockpiles for defense and high technology industries.
While the cost of extracting strategic materials such as manganese and cobalt from
their existing seabed sites has been prohibitive, the growing US. need for domestic
supplies and new technology has opened up the possibilities of exploitation within
the next decade or so. As [ am sure you are aware, these are very exciting
developments for Guam -- it certainly debunks the myth that we have no natural
resources! Needless to say we would be remiss if we did not gain the maximum
possible benefit from this, our only knowa, precious material resource.

Given Guam's status as a non-self-goveraing territory, I believe that we merit
separate trestment from the several states and/or the littoral jurisdictions of the
contiguous United States. Resolution 170 (enclosed) adopted by the Nineteenth Guam
Legislature clearly establishes Guem's position on HR. 1260. Moreover Article 10,
Section 1001 (a) and (b} of the proposed Guam Commonweaith Act would give Guam
complete authority over seabed materials in Guam's 200 mile EEZ. Whiie Guam is not
yet a3 Commonwealth, we seek protection of these seabed resources now (since

Congress is addressing this issue now) so as not to overly complicate our quest for
Commonwealth.

In attempting lo pragmatically balance the federal interest in attaining strategic
materials, and Guam's interests in gaining maximum benefit from such deposits in its
EEZ ] offer the following comments and recommendations.

With respect to deposits of strategic materials in the seabed surrounding Guam [ urge
you to consider that this is our only material natural resource which has great value
(aside of course from our land and its strategic value). Therefore it shouid not be
surprising that we seek to jealously guard its: revenue potential and, our control over
the way in which licenses and permits are granted.

I am not cértain how these desires can be accomplished vis-a-vis the larger federal
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interest, but because seabed strategic material deposits are so lucrative, I would like to
see the granting of licenses and permits for recovery in Guam's EEZ to be based on
competitive bidding -- together with the criterion of Sections 303-307 as a

benchmark -- which awards permits to the entity which is willing to pay the highest
percentage in roysities to the government. Because the bill defines licenses sad
permits as exclusive, bidding seems to be a more approprisle way o assure grester
benefits in royalties. It would also mitigate "insider information” which a "first come
first serve” approach may promote,

Certainly, the criterion established for revenue sharing in Section 314(3)(A), (B), and
(C) will not reflect the contribution of Guam's EEZ to the supplies and stockpiles of .
strategic materials gained by the recovery of such. “We have no assurances that
coastal-related processing of hard mineral resources would occur in or around Guam;
our shorefine mileage is minuscule compared to the states on the west coast and even
Hawaii: and our population is a drop in the bucket compared to the other coastal states
and jurisdictions.

Although the revenue sharing option of Section 314 could mean that Guam receives
some revenues even before the extraction of seabed minerals from Guam's EEZ, I tend
to take 2 more colloquial approach with respect to Guam's oversight of its resources.
Studies have indicated that we have significant amounts of seabed minerals in our
EEZ, and | for one am not satisfied that the revenue sharing proposal among ali US.
coastal areas would yield us benefits equal to our resources. Additionaily, involving
ourselves in a revenue sharing pian with coastal states now, may complicate Guam's
complete control over such resources as is envisaged in our future refationship with
the United States through the Commonwealth Act.

Guam and the United States have so much to share. We have already given up
one-third of our strategically valuable property for the US. military mission in the
Pacific basin. In the case of seabed minerals, the United States will need the valuable
resources which lie on the floor of the ocean in the adjacent waters around Guam.
HoV¥ever, Guam has an interest in protecting its indigenous resources to gain the
mazimum benefits which their extraction will engender. AsChairman of the House
Merchant Marine and Fisheries Committee, you can do much to promote goodwill
between Guam aad the United States by recognizing the value of Guam's onfy known
mineral resource, and assuring a measure of local control over the same which
reflects its importance to the future of Guam.

Thank you for your consideration of Guam's aspirations to be a more equal partaer in
tbe importaat Pacific mission of the United States.

Enclosure

cc Members, House Merchant Marine and Fisheries Committee
Governor of Guam

Chairman, Federal, Foreign and Legal Affairs Committee
Senator Danie| Inouye



THE ROLE OF C2M IN EEZ MANAGEMENT
MICHAEL L. HAM, ADHINISTRATOR, GUAM COASTAL MANAGEMENT
PROGRAM

My position ofni this panel remincs me of 2 question asked
by George Gobel, several years ggo, when he found him-
self sitting cn & pane! belween Frank Sinatre and Dean
Martin. He asked, "Did you ever get the feeling that the

world was & Ltuzedo z2nd you were a pair of brown shoes?”

! have been asked i¢ present & sizle program view on the
role of state and territory coastel management progrems
in the EEZ exploitation process. in addressing this
subject, 1 must forewarn you that siraight-line logic is
not my approach in life. I am ebout tc teke youon a
joumey coemprised aimost entirely of detours, but |

promise 1o arrive at the issue bsiore ] am finished.

The whole questicn of a federal-state relationship in EEZ
management presupposes severai assumptions which |
am not willing to accept withoutl question, or comment.
The first assumption is that the {ederal government
should bz ennvolved in the process. {and I'll bet you all

thought Don Quizole was deadi).



The, at least appearance of, confusion over jurisdiction at
the federal leve! is one cause for my concern. NOAA was
the {irst Lo propose a framevork for deep seabed mineral
mining ¢f nodules. That has now been followed by
proposed rules on prelease prospeciing by Department of
Interior, which assert that agency's authority. The
grapevine has been indicating that EPA is skulking in the
wings, iooking for their opening into the process. To
meke matters even more coniusing, if NOAA is "spun-out’
cf Ccmmmerce, s has been preposed in Cengress, the
Depariment of Commerce wili eimost certainly try to

exert their own jurisdicticnal righls in the issue.

The glicweance ¢f this power siruggis has o tring into
auestion the commiitment of the Administration, and
suggests & lack of executive direction. While & confusicn
of stslutory authcrity, such s GCSLA vs. Deep Seabed
Harc Minerals Resources Act, can be offered up &s an
excuse for the on—going display of power grabbing, we
heve sezn ne movement toward resolving the conflict.
As a result, clear direction to the potential expioilers and
to the zffected states has been impossible. Cuite {rankly,
1 beiieve the stetes deserve, and shouid expect, a more
cecisive and mature federel establishmernt than we have

seen to this point.



Additionally, individual federal agency actions to this
dale, gc well as Administrzlion pronosuncements, point to
& tack of understanding of polential impecis on state
coas.a! resources. Alttemgic e 2elite the state rcle by
the federal agencies have resuiied in onlv token
participation allowed for. While federal power
consolidetion at the expense of the states is not new to
this century, the &velier approach to the environment
that we've witnessed in the past six vears is new, and is
not welcomed. That attitude, as embodied in rulemaking
attempts as regards to the EEZ, can only serve to
exaccerbeie the fedeta’~s'2e rift that has developed

over ihe resource ang environment issues.

Realily dictetes that we live by the "golden rute®, (he who
hes the goid makes the rules), and the federal
government hes the gold. in cther words, like it Or not,
the feders! government will be involved in manegement

cof the reZ. In that regerd, Lhe foliowing is offereq.

The congress should, with all possib le speed, hear and act
upen the “Lowry Bill® on seabed min eral mining. ¥hile
some minor modifications could be made to that bill,

overall it intelligantly e22resses th e jurisdictional



problem, provides {cr adegiate state participation, and

guides the federal agencies in rulemaking and procedure.

A mejor, positive aspect o the Lowry Bill for the states,
and theal aspect which I'm stre this Administration {inds
most objectionable, is the revenue sharing portion. As
criginally conceived in the bill introduced in the €Gth
Congress, a 50-50 stete-izderel partnership is created in
terms of revenue. Beczuss the {edera! eutlhorilies would
heve io iung ocean eniorcement #nd the cossiel stales
vould have tc fund mitigetion ol cn-zhiere, rear-sh.ere
impecis, thic spiit seems feir. Given mitigation costs ve.
state revenus sharing percentages under the National
Forest Revenue Act of 16043, the Mineral Leasing Act of
132C and Lthe Taylor Grzzing Act of 1834, the {ormula

under the Lowry bill seer:s no more than edequate.

The second assumption msae is that the territories will
participate in EEZ exploitelion ancd managament in the
seme way as the states.

ua
i

ne Department of Iniericrs’ proposed ruiemeking quite
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zacly exciuges the Territcries {rem the process, for tw o
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very good reasons. The {irs! has enly to do with Interior,
and that lies in the definition of Qutier Continental Shelf
as found in Section 1301 {2) (2) ¢f Lthe CCSLA. On that
point alone, it would appeer the Depzriment of Interior
has no intention of including the Territories, should thal

depariment be successful in Lthe power wars.

The second reason for ezciusion wouid apply to any
federal agencys' jurisdiction. In short; President Reagan
made it ciear in his EEZ proclamation, thal the United
States was basing their claim on inlernational law, (and
therefore, internatione! norms). Internationa! norms
suggest that if territories are not {ully integreled {end
represented) in the national government, their naturat

rescurces sheuld be manzged for the benelit cf the local

populetion.

¥ hiie the Lterrilories wili want ¢ e¥niore this
interprelation further, it presents, et leest on surfzace,
some intriguing nossibilities for territorial aiternetives in

EEZ management.

tie logicel assumpticn would be that, if the states and



territories are included in 2 meaningfu! management and
benefitl cooperative arrangement with th« federal
government, the terrilcries would not pursue an
inderendent suthority. if, however, we see a duplication
ol the off-shore oil and gas program, an.y and &ll oplions

will be very carefully weighed.

Accepling the assumptions then, and {inelly arriving ai
the question ¢! hand, defining the rols <f ccastel zons

L b 4

meanagement in EEZ management becomes very easy.

The EEZ and ils usage will, or couid inciuage; fisheries

L =} e rne 2 £ Al enir el pmmer ne A e e (RN, Ay
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species; hard minerai mining; suspendeg mineral
exiraclion; oil and gas extraction; esoteric and as yet
undefined exzploilation of plankion, keip end hydrogen;
possible expicitalion of therme! ventling; znad, & whole
world of possibilities we can't even dream of now. Not
crly will every cne cf thess uses resull i impecte oo th
ocean ecosvstem, both ofi-shore and near-shore, but witl
result in on-shore, support {acilily construction impacts

as well.



The expertise needed to assess exploitaticn preposals
reaches well beyond any one source. The biota, geoiogy,
economics, water quality and social impacts of projects
must be assessed ang inter-actively formeated, in crder
to present a true picture of proposeal desirabilily, en.d
those assessments musl be addressed from both a ictal
and national perspective. Quite frankly, they shouid alse

aadress the internalional perspective.

we could, as is governmenis’ wont, re-inventi the wheel
and creale nevw agenciss 1o deal with EEZ management,
but why? The coastal management programs were
established t¢ be catholic in their review abilities, e.d
have proven themselves over more than a decade. the
federal consistency process, aside {rom this
aaminisirations revuision to stete review, has worked
anZ worked well. The coastlal management programs
have proven they can coordinets review of proposs's for
2 wids variely cf activities, and thial they are capetie of
inteliigently weighing environmentai, economic and
nzticnal inlerest issues. There ere o other slate
entities, with federal ties, that are handling deveiopment

issues of such scope.



It is clear, to this speaker, that the ccastal management
programs are the state agency best suiteo (o be thet link
tziwesn stale and federz! intlerests in the EEZ. Further,
because the federal side of EEZ management in en ocean
icsue, NOAA is the most eppropriate federal egency fer
EEZ responsibility. The iaci that NOAA and the state CZM
programs are elreacdy connected only serves to

sirengihen that view.

The process ilself shouid work quile easilv. Concurrent,
duplicate applications cculd be submitted Lo state ccastsal
manggement programs and the iederai agency of
uthority. State agencies would review and comment, &s
with any federal consisiency review, and wouldq, at the
saxe time, issue Iocal permits. As with federal
consistency, state review time shouig not create any

irmrosition to desirable, qualily development proposals.

in conciusicn, the system for state-federal coordinaticn
and cooperation is in place. The state CZM programs have
proven their abilily and there can be no doubt that EEZ
impacts will be felt in the coastal zones. To creatle a new
system for federzl-state review {S unnecessary and

would onlv impede development of the EEZ.
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EXCLUSIVE ECONOMIC ZONE (EEZ)

On March 10, 1983, President Reagan proclaimed, for the U.S., a 200 WM
EEZ, but the Federal Government has not yet designated agencies of

jurisdiction or established management procedures.

The EEZ represents a major economic resource for the States, as well as

the Federal Government. Since the 1983 proclamation, it has become apparent
that the Federal Government is unprepared for implementation. Agency in-.
fighting between Department of Interior, Department of Commerce (NOAA) and
Environmental Protection Agency has shown that the Federal Government has yet
to define its policy, its role or its commitnent to the EEZ. Because of the
confused state of the EEZ at the Federal level, and the apparent readiness

of the States and Territories to exert a managerial role, it should be the
policy of the Coastal States that State level policy and managerent of the

EEZ be implemented immediately.

Background and Support for State Level Implementation:

1. Through the proclamation of 1983, President Reagan "recognized"

the intent of the Law of the Sea Convention, (LOS).

or federal interests and local {state) interests.

3. Other Federal policies recognize State interests in co-managing

ocean resources:

a) Deepwater Port Act {33 USC 1501 et seq) recognizes State
interests to 15 Hil.



b) Submerged Lands Act of 1953 recognizes State ownership and

jurisdiction over resources in Territorial (State} Waters.

c¢) Coastal Zone Management Act of 1972 establishes Fed-State

responsibility in area of National interest.

d) OTEC Research, Development and Demonstration Act
(42 USC 9001 et seq) requires Federal-State interface

on permitting.

4. Federal Law does not regulate exploration or exploitation of

minerals within “EEZ".

5. Current Continental Shelf Regime does not regulate EEZ (DO}

believes it does, other Federal agencies do not).

6. "Hard Mineral Recovery Act" introduced in 99th Congress (Lowry Bill)
equates deep sea level exploration and recovery with significant

jmpacts on Coastal States, (Section 102 (a){6).

7. Coastal States Organization has completed EEZ policy statement,

c¢laiming State interest in managing EEZ.

8. EEZ Policy Study for Hawaii (prepared by Admiral Bruce Harlow
(U.S. Navy, Ret.) and Captain Richard Grunawalt (U.S. Navy,

Ret.) recommend that Hawaii claim jurisdiction over EEZ.

9. Public Law 15-114 (March 24, 1980) proclaims 200 geographic mile

boundary for Guam.

RECOMMENDATION: It is recommended that the Coastal States and

Territories develop local policy and law re: permitting, monitoring

and enforcement for Fisheries and Mineral exploration and Recovery



in EEZ, defining State and Federal Roles.

Further, through organizations such as PBDC, CSO and (possibly)
National Governors Association, lobby for Federal recognition
of State Role. This would include support for reintroduction and

passage of a modified Lowry Bill.

Finally, the Coastal States must be prepared to challenge an

anticipated Federal response in court.
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THE 200-NAUTICAL MILE EXCLUSIVE ECONOMIC ZONE & GUAM Qﬁ%éfzpldt{/
%08,
Background (44,4,( ) "7,?.

March 24, 1980: Guam declared 200 Mile seaward boundary
for Guam, with attendent rights, through P.L. 15-114,

March 10, 1983: Presidential Preclamation 5030 claimed
Jurisdiction, for the United States, over the 200 Mile

seaward zone contiguous to all U.S. States and Territories.

Subsequent federal Executive Branch pronouncements, U.S.
Department and Interior proposed rulemaking and U.S5. Department
of Commerce (NOAA) proposed rulemaking accrue all revenue
benefits, permitting responsibilities and development review

for activities within the EEZ to the United States Government.

Proposed legislation within the House of Representatives, £ 411 'Pwsel

(Lowry Deep-Sea Mining Bil1) would provide for a 50-50 A:‘;\\ wLle
© A

(State-federal) revenue sharing for EEZ activities and provide ReauestT

for state project review.

President Reagans proclamation asserts itself to be in
conformance with international law (read: International
norm}, and such norms suggest that Territories not fully
integrated and represented in the national government
should retain all benefits from their resources. With
this interpretation, the Territories appear to have legal
grounds for asserting local management jurisdiction over

the EEZ.
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Guam adopt legislation asserting Territorial authority in On f@? zép
237
the EEZ and create and adopt an Ocean Management Plan, as 4Q%> ”
48, +

per example: Oregon State Senate Bill 630 (attached).

Guam create and adopt a Lagoon Management Plan, covering the
water and submerged land areas from mean high tide line,

seaward to the 10 fathom contour,

That Guam establish rules and regulations for use of deep ocean
within Guam's EEZ, including permitting authority and procedure,

monitoring and enforcement procedure, revenue procedures.

Guam declare, as policy, that the Territory finds that the
living and non-1iving, resources with Guam's 200-nautical
mile EEZ are natural and cultural resources of the Territory,
and that all uses of such resource should conform to the

laws of Guam,

That Guam testify favorably to the U.S. House of Representative's
Bill on deep seabed mineral mining, with modifications, (to
more clearly define coastal state rights in permitting,

monitoring and enforcement).



EXCLUSIVE ECONOMIC ZONE (EEZ)
POLICY AND PRACTICALITY
GUAM'S PERSPECTIVE

JUNE 7, 1988

The EEZ is a proctamation of jurisdicticnal rights over naturel resources
within @ 200nm zone around land possessions of the verious nations. For
U.S purposes, Guam's EEZ does not extend the full 200 nm, becsuse of its
proximity to CNMI, and FSM, but does encompass approximately 26,000
square miles of ccean, and inciudes otl natural resources {excluding weter
and rnigratery species) from an undefined depth below the ocean floor, end
extencing trraugnout the entire water column to the ocean surfece.

The tegisiative mstory of rights within the EEZ is frought with
overlapping jurisdictional questions (Fed. agency vs. Fed agency, and Fed
government vs. local government, and Fed. government vs. Territorial
stetus government), questions of applicability of international
agreements, and ieck of claerity in regerds to Congressional intent. While
federal 1egisietion dealing with activities and specific rights beyond the
territorial see have existed prior Lo the formal U.S. declaraticn of the US.
EEZ, their application within the termnionies is, at best, questionable.
Some of these laws do, hawever, infer local interests beyond the 3nm
territorial see.

1 The Deepwater Port Act (33USC 1501 et seq) recognizes state (reead:
local) interests to e distance of 15 nm.

2. The Submerged Londs Act of 1953 recognizes state ownership and
jurisdiction over resourcses in state {territorial} we'ers. (see later
discussien on jurisdictional probtems of Guam's territoriel ses).

3. The Coastel Zone Menagement Act of 1972 {P.L. 92-583 as amended),
establishes Federal-Stiate co-responsibility in areasg of National interest.

4. The Cuter Continental Sheif Lands Act’'s applicability for the states
may be questionabie, but should not be interpreted to apply to the
territories, 8s “membership in the union” is included in the Act's definition
of continental sheif.



S. The OTEC Research, Development and Demonstration ect (42 USC
9001 et seq) requires Federai-Stete coordination on permitting.

These stotutes either asserl state responsibility, or through their
language, allow for territonai omission from the law.

One other point, re: jurisdictional problems in Guam's stete (territoriat)
waters, must be made. Due to the process of federal l1and retention on
Guam, as atiowed for in the Organic Act, and leter implemented by the
Depariment of Interior under Presidential directive, the federat
government retained jurisdiction over territorial waters along 34.5 miles
of Guam coast, or 119 square miles {statute) of the termtorial sea.
Extending thet federal jurisdiction through the EEZ and the resuit would be
o federol claim of 7935 square miles (stetute). This jurisdictional cleim
by the federal government, {while applicable in law for waters ercund
American Samoa ard U S, Virgin islands), is not being epplied Lo any other
LS state or termiory! This is a problem which must be deatt yith at the
Congressional ievel. The Federatl ctaim is spproximately 30% of what
should be the tota! area under jurisdiction of GovGuam.

In-so-fer es jurisdiction in the EEZ, the following is a synopsis of prior
aclions and recommended future actions:

1 PL 15-114 {March 24, 1960) declered a 200 statute mile economic
zone for Guam, with sttendent ngnhts. This law should be amended to resd
200 nm, which wouid incregse the totel area by 3480 square miles.

2. Presidgential Froclametion 3030 {March 10, 1963} claimed &8 200nm
EEZ for the US. around the U.S. barders and territories.

3. Based on the wording of the Presidential Prociamation and 8 study
of international norms regarding termtorial rights, B0 (Minerat Mining
Service) concluded that resources of the U.S EEZ (arcund the territories),
should be managed for the benefit of the territories (as oppossed to the
federal government).

4 HR 1260 {Lowry Bill, or Merine Mineral Mining Bil1), as passed the
Hnuse Merchant Marine and Fisheries Committee. This Bill would establish
miring pracedures within the EEZ, and eliows for stete participation and
revenue sharing. Guam testified fevorabiy on the bill, but requested that
Guam be deleted from the definition of “coaslel state” and be included in



the defintion of “freely essociated state”. That chonge was not made.
This bill is now before the House Insular Affairs Commitiee, end the same
testimony should be presented. No companion bill has yet been presented
in the Senate.

5. The Guam Commonwealth Act calls for local jurisdictional nghts in
the 200 nm EEZ.

6. A pretiminery study by USGS indicates a potential in Guam's EEZ for
substantial deposits of iron-manganese crusts and poiymetallic sufides,
cobalt, mickle, platinum, zinc, lead, silver, copper, gold end molybdenum,
as yell as a potential for oil end gas reserves. Guem's rights should be
asserted and determined prigr to confirmation of these resources.

7. The <tates of COregon, Washington end California have created
‘egistation to produce and implement an ccean management plan. Guam
should follow suit, if for no other reason than to demonstrate the
seriousness of our intentions and cepaebilities in maneging the EEZ.

8. USGS has proposed 8 mapping and aneiysis of Micronesion EEZ's
(including Guam's). The tocal cost 1o Guam may reach $2 million for that
project, but the infermation gathered woutd be invaluable in managing the
resources. Note of caution.. some quarantees should be given by DOD thet
tre infoermation would not be immediately classified (as has been done
with previous mapping within the US. EEZ) and withheld from the local
government.
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August 8, 1988

Memorandum
To: Director, Bureau of Planning
From: Director of Agriculture

Subject: Exclusive Economic Zone Agency Responsibility

This is in response to your memo of July 26, 1988 in which you indicated a concern for the
Department of Agriculture's non-involvement statement made in regard to the Exclusive
Economic Zone (EEZ).

While we agree that the Department of Agriculture does have certain responsibilities for
fisheries that could be construed as extending into the Exclusive Economic Zone (EEZ), as
a practical matter the Department has been precluded from fully exercising these
responsibilities by circumstance. Section 12303, Government Code of Guam, vests "The
control and regulation of fish and game in and about Guam and the administration of this
Article [Article I, Chapter IV, GCG]..." in the Department of Agriculture. Despite this
legal mandate for the Department of Agriculture to be responsible for the control and
regulation of all fishery resources in and about Guam, the Governor of Guam has
designated the Department of Commerce to be the "lead agency" in fishery matters (See
attached memorandum).

We also have certain responsibilities under the Endangered Species Act of Guam (PL 15-
36; Sections 12325 - 12325.10, GCG) that could extend into the EEZ (specifically with
respect to sea turtles). A copy of Guamn's laws regarding fisheries and endangered species
is attached for your information.

Apart from this, our Division of Aquatic and Wildlife Resources has a major constraint
placed upon its ability to fully carry out its legally mandated responsibilities for the "control
and regulation” of all fishery resources because of the nature of its funding. Currently, the
fisheries programs of the Division are 100% federally funded through the Federal Aid in
Sport Fish Restoration Act, which specifically limits funded activities to the "...restoration,
conservation, management, and enhancement of sport fish, and the provision of public use
and benefits from these resources. Sport fish are limited to aquatic, gill-breathing,
vertebrate animals, bearing paired fins, and having material value for sport or recreation."”
(50 CFR 80.5). Consequently, absent any other funding, either federal or local, the
Division is legally unable to become actively involved in the management or regulation of
commercial fishery resources. Because the EEZ primarily involves commercial fishery



resources, the Department of Agriculture does not currently have any involvement in EEZ
matters.

Should the Department of Agriculture's legal responsibilities under Section 12301, GCG,
be recognized as including commercial fishery resources and adequate local funding be
provided to enable the Division of Aquatic and Wildlife Resources to become actively
involved in commercial fishery management, then the Department of Agriculture could then
become active participants in matters related to commercial fisheries and the EEZ. Without
such support the degree of involvement this Department has in such matters must

necessarily be limited. [
J‘&I’; N. NAPUTI

Acting
Attachments
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JUL 0 & 1997

Memorandum

To: Director, Department of Agriculture
From: Director, Sureau of Planning

Subject: Lead Fisheries and Aquaculture Agency

In response to your memorandum of July 1, 1987, I am reiterating that

the Governor has decided that Oepartment of Commerce is the lead agency
for fisheries and aquaculture with the Bureau of Planning as the liaison
between Dapartment of Commerce and the Governor's Office. However, this
decision doss not prevent the Department of Agriculture from being involved
in an advisory/review capacity in fisheries and aquaculture matters. This
decision also does not mean that the Department of Agriculture would be
precluded from implementing fishery or aquaculture programs mandated to it
by law,

While I appreciate the difficulties involved in implementing legally mandated
programs without being designated the lead agency, I believe that the Governor's
decision calls for greater cooperation and ccordination in the planning and
implementation of fishery and aquaculture programs. On the other hand, if

you feel that the difficulties are insurmountable, I would entertain proposals
for the transfer of those fishery and aquaculture programs currently at
Department of Agriculture.

Thank you for your inguiry,

[5/
PETER P. LEON GUERRERO
Acting

cc: Department of Commerce



CHAPTER IV
GCame and Fish, Forestry and Conservation
ARTICLE |
Game and Fish

§ 12300, Definitions.

§ 12301, Authority of Department.

§ 12302, Chief Conservation Officer: deputies.

§ 12303, Taking fish with explosions.

§ 12304, Use of explosives unlawful.

§ 12305, Taking fish by means of poisonous or Intoxicating
substance unlawful.

§ 12306. Use of poison or intoxicating substance uniawful.

§ 12306.1 Use of electrical devices.

§ 12307. Possession of dynamite, explosive, poisonous or

intoxicating substance.
12307.1 Possession of electric shocking devices.
12308. Fishing equipment and methods.
12308.1  Fishing with gill nets (tekin).
12308.2  Willful destruction of coral.
12309, lllegally taken fish.
12310, Fish weirs.
12311, Taking of fish.
12311.1 Recovery of flsh and game.
12312, Unprotected wild animals.
12313, Unprotected wild birds.,
12314, Protection of wild birds.
12315. Protection of wild animals,
12316, License to take certain wild animals.
12317. Special license.
12318, Importation:harboring.
12319, (Repealed)
12320. Use of artificial light prohibited.
12321, Regulations.
12322, Confiscation.
12323. Penalty.
12324, Wildlife Conservation Fund.
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Section 12300. Definitions. As used in this Article:

{a) 'Angling' means fishing in a manner which lures the fish to
swallow a hook in an attempt to pierce the body of the fish internally;

(b) 'Firearm' means any weapon, the operating force of which is an
explosion. This definition includes pistols, revolvers, rifles, shotguns,
machine guns, automatic rifles, noxlous gas projectors, mortars, bombs,
cannons and submachine guns. The specific mention of certain weapons
does not exclude from the definition other weapons operated by explosives;

(c) 'Fish' means any aquatic animal life, including but not limited to
oysters,clams, mollusks, mussels, crustaceans and other shellfish;

(d) 'Fish Weir' means an apparatus for catching fish, consisting of a
pocket or trap, with one or more wings or leaders or both, and remaining
in a fixed location. Any reference to 'fish weir' in this Article includes
any part or component thereof, including any pole, support, net, brush,
wire, mesh, rope or othér item or material. For purposes of this Article,
there are two (2) types-of fish weirs:

{1) 'main weir' means the central pocket or trap of any fish weir
and its leader (main entrance) and wings (side entrance); and

(2) ‘'auxililary weir' means ary supplementary trap or pocket and
its leader or wings which are attached to the leader or wings of a main
weir;

(e) 'Game' means all native or introduced species of wild birds or wild
animals;

(f) 'Snagging' means fishing in a manner with jerking motions with
hooks and line in an attempt to pierce the body of the fish externaily;

(g} 'Take' means hunt, pursue, catch, capture, angle, seize, kill,

trap, wound, shoot in any way or by any agency or device, every attempt
to do snech acte ar tn accict anv athar narcenn Iin tha dnina af ar the attemnt




(h) 'Traditional Fishing Methods' means subsistence-level cultural
fishing practices in which the catch is not marketed, but rather is shared
within the family or community for purposes of home consumption.
Traditional methods most commonly Include, but are not necessary limited
to,

(1) ‘cast net' (talaya,

(2) ‘'drag net/seine' (chinchulon mahala),
(3) 'surround net' {chinchulon umesugon),
{4) 'trap net' (chinchulon managam),

(5) ‘'butterfly net' (chinchulon ababang),

(6} ‘'lalago'

(i) 'Vehicle' includes every description of carriage or other
contrivance used, or capable of being used, as means of transportation on,
below, or above the land, including boat trailers, but does not include
aircraft;

(j) 'Vessel' includes every description of water-craft or other
contrivance used, or capable of being used, as means of transportation in
water; and

(k) 'Waters of Guam' means that area of shore and waters seaward of
the mean high water line (mark). (Amended by P.L. 16-39, effective
September 11, 1981,)

and

Section 12301. Authority of Department. The control and regulation
of fish and game in and about Guam and the administration of this Article
shall be vested in the Department.

Section 12302. Chief Conservation Officer: deputies. The provisions
of this Article shall be enforced by the Director who shall be ex officio the
Chief Conservation Officer, and suitable employees of the Department who
he may appoint as Deputy Conservation Officers, as well as by peace
officers defined in Section 851, Chapter V, Title 1I, Part Il of the Penal
Code of Guam. The acting hereunder shall have the powers of peace
officers to carry arms and to make arrests for violations.

Section 12303, Taking fish with explosives. It shall be unlawful to
take any fish using dynamite or any other explosive.

Section 12304, Use of explosives unlawful. It shall be unlawful for
any person to throw, drop or explode any dynamite or other explosive, or
cause to be thrown, dropped or exploded any dynamite or other explosive
in any waters of the Territory of Guam whether done for the purpose of
taking fish or not, except as may be authorized pursuant to regulations.

Section 12305, Taking fish by means of poisonous or intoxicating
substance unfawful, [t sha?l be unlawtul for any persons to take any fish
by means of any substance which has a poisonous or intoxicating effect
upon fish.

Section 12306. Use of poison or intoxicating substance unlawful, It
shall be unlawful for any person to deposit, throw, drop or discharge, or
cause to be deposited, thrown, dropped or discharged in any manner in the
waters of Guam any substance which has a poisonous or intoxicating effect
upon fish whether done for the purpose of taking fish or not.

Section 12306.1. Use of electrical devices. It shall be unlawful for
any person to take fish By means of any device which operates by shocking
with a electric current_ (either AC or DC). (Added by P.L. 16-39,
effective September i1, 1981,)

Section 12307. Possession of dynamite, explosive, poisonous or
intoxicating substance. It shall be unlawful for any ftisherman, or person
in the habit of fishing, or person who is in the water or close by the shore
where fish can be taken, to possess, In the absence of satisfactory cause
for possession of the same, any dynamite or other explosive, or any
substance which has a poisonous or intoxicating effect upon fish.

Section 12307.1. Possession of electric shocking devices. It shall be
unlawful for any fisherman, person in the hablt of fishing, or person who
is In the water or close by the shore where fish can be taken, to possess,
in the absence of satisfactory cause, any device capable of emitting an




electric discharge into the water. (Added by P.L. 16-39, effective
September 11, 1981.)

Section 12308. Fishing equipment and methods. The use of nets
flails, hooks and other devices and methods which may result in the taking
of, or damage to, fish in violation of regulations governing fishing shall be
unlawful. (Amended by P.L. 16-39, effective September 11, 1981.)

Section 12308.1. Fishing with fill nets (tekin}.

{a) It shall be unlawful to abandon or discard a gill net in the
waters of Guam.

(b} It shall unlawful to leave a giil net, whether attended or
unattended, in the waters of Guam for more than six (6) consecutive
hours. For the purposes of this Section, the six (6) hour consecutive
period continues to run if the gill net is not moved at least fifty (50)
yards within a six (6) hour period from the time of its initial
placement in the waters of Guam.

(c} [t shall be unlawful to use a gill net with a length greater
than one thousand (1,000) feet. (Added by P.L. 16-39, effective
September 11, 1981.)

Section 12308.2. Willful destruction of coral. It shall be unlawful to
willfully destroy coral growth for purposes of flushing fish from their
habitat or for clearing an area for net fishing. (Added by P.L. 16-39,
effective September 11, 1981.)

Section 12309. lllegally taken fish. It shall be unlawful for any
person knowingly to take, buy, sell, transport or possess any fish, or any
part thereof, contrary to the provision of this Article or to regulations
made under Section 12321.

Section 12310. Fish Weirs.

(a) It shall be unlawful for any person to place or maintain a
fish weir in the waters of Guam unless he holds a valid license from
the Director of Agriculture, hereinafter referred to as Director. The
Director may, at his discretion, issue such a license imposing such
conditions on the face thereof as are necessary so as not to unjustly
restrict the fishing of others nor result in the violation of provisions
of this Article and supporting regulations.

{(b) Limitations and Prohibitions

{1) Main Weir: No wing shall exceed three hundred (300)
feet in length. No leader shail exceed five hundred (500) feet in
length.

(2) Auxiliary Weir: No wing shall exceed one hundred-fifty
(150) feet in length, No leader shall exceed two hundred fifty
(250} feet in length,

(3) The mesh of the netting used in the construction of
fish weirs, main or auxiliary, shall be such as to permit the
passage of objects or organisms measuring less than one (1) inch
in diameter or one (1) inch square.

(4) No permit shall be issued authorizing more than one (1)
main weir and two (2) auxiliary weirs for the area covered by
such permit.

(5) The area covered by a single permit shall be
contiguous, but this shall not be construed to authorize
installations of fish welrs anywhere within such area if otherwise
prohibited.

(6) No person shall place, install, construct, maintain or
operate any part or component of a fish weir, except as
authorized by a permit issued under this Article.

(c) Location of Fish Weirs. No fish weir or any part of thereof
shall be located within one hundred (100) feet of the mean high water
mark, one hundred-fifty (150) feet of any boat channel, six hundred
(600) feet of a sewage outlet opening, or two hundred (200) feet from
the fish weir of another permittee, or otitside the area covered by the
permit. No permit will be issued for the location of a fish weir at any
other site determined by the Director to be detrimental to the best
interest of the public or responsible flsheries management.

(d) Application for Permit. Any applicant for a permit to place
and operate one or more fish weirs in the waters of Guam shall submit
complete and signed applications for the placement and operation
thereof to the Director in a form prescribed by him. The application
shall show (1) the name and address of the applicant; (2) the area




requested to be covered by the permit; and (3) the number of fish
weirs {pocket or traps) applied for.

(e) Investigation. Upon recelpt of a complete and signed
application, the Director shall promptly cause an investigation of all
aspects of the application to be made.

(f) Issuance of Permit. When all the requirements set forth in
this Section have been met, and the application has been approved by
the Director, he shall issue a permit in a form prescribed by him.
The original copy shall be given to the permittee and a duplicate copy
shall be retained in the Department of Agriculture.

A fee of Twenty-Five Dollars ($25) shall be paid for each fish
weir pocket or trap before the permit is issued. A permit shall be
valild for one (1) year from the date of issuance unless otherwise
revoked. No permit may be transferred except upon approval by the
Director. Upon approval or transfer of a permit, the permittee shall
write his signature, and the transferee shall write his signature and
address in the appropriate space provided upon the permit. The
Director shall than affix his signature of approval.

{g} Installation and Operation of Fish Weir. At least one (1)
fish weir must be constructed and placed in operation within sixty (60)
days after any subsequent removal or destruction during the term of
the permit. No owner of a fish weir shall leave a fish weir in the
water unattended for a period of fifteen (15} days or more.

(h) Submission of Monthly Catch Records Report. Each permitee
shall be required to submit monthly catch records to the Department of
Agriculture, Division of Aquatic and Wildlife Resources, commencing
thirty (30) day period until its removal.

(i) Removal of Fish Weirs. The owner of a fish weir must
remove such fish weirs from the water within thirty (30) days after
notice of expiration of his permit unless such permit is renewed.

(j} Revocation of Permit. The Director may revoke a permit for
any violation of this regulation upon the completion of a hearing held
for such purposes. Notice of the hearing shall be given to the
permittee ten (10) days In advance and shall state the violations
charged, and the date, time and place of the hearing. Any order of
revocation entered pursuant to such hearing shall be effective thirty
(30} days after notice of the order of revocation to the permittee by
which time he shall surrender his permit to the Director and remove
his fish weir from the water,

(k) Disturbance of Fish Weirs. It shall be unlawful for any
person not authorized by the owner to remove fish from a fish weir.
It shall be unlawful for any person other than the owner to remove,
damage or otherwise wilfully disrupt the operation of a fish weir
operating under a lawful permit. It shall also be unlawful to use gill
nets within one hundred (100) feet of fish weir operating under a
lawful permit. (Amended by P.L. 16-3%, effective September 11,
1981.)

Section 12311, Taking of Fish. Fish may be taken by lawful means at
any time except as prohibited by regulation made under Section 12321,
provided, however, that it shall be unlawful for any person to place or
maintain a drag net (Chenchulu or tekin) within Agana Boat Basin proper;
and further provided that angling and cast-net (talaya) fishing are the only
approved methods of fishing within the Agana Boat Basin proper and within
fifty (50) feet of the western edge of the Agana Boat Basin channel on
conditions as follows:

(a) When angling, not more than three (3) hooks shall be
attached to the mainline and no snagging methods shall be used,

(b} The use of the cast-net (talaya) is prohibited from boat slips
in the Agana Boat Basin. Within the channel and mooring area, the
talaya may be used only between the hours of 4:00 a.m. and 8:00 a.m.
Within the other areas of the Agana Boat Basin, the talaya may be
used at any time. (P.L. 16-112)

Section 12311.1. Recovery of fish and game. It shall be unlawful for
any person to kill, malm or injure any fish or game without making a
reasonable effort to retrieve the fish or game and to include it in his or
her daily bag or creel limit. (P.L. 12-163)

Section 12312. Unprotected wild animals, The following wild animals
may be taken in the daytime:




(2a) Wild dogs.

(b) Wild cats.

(c) Reptiles,

(d) Rats. (Amended by P.L. 8-43, effective July 30, 1965.)

Section 12313, Unprotected wild birds. The following wild birds may
be taken in the daytime:
{a) Black drongos.
(b} Rock doves (domestic pigeons).
{c) Black-headed mannikin.
(d) European tree sparrow. (Amended by P.L., 16-39, effective
September 11, 1981.)

Section 12314. Protection of wild birds. It shall be unlawful for any
person to take, buy, sell, transport or possess any wild bird, or any part
thereof, or wild bird eggs, except as authorized in this Article or as
authorized by regulations made under Section 12321,

Section 12315, Protection of wild animals. It shall be unlawful for
any person to take, buy, sell, transport or possess any wild animal, or any
part thereof, except as authorized in this Article or as authorized by
regulations made under Section 12321,

g Section 12316. License to take certain wild animals. Any owner or
tenant of land or property that is being damaged or destroyed or is in
danger or being damaged or destroyed by any protected wild animal or bird
may apply to the Director for a license to take such wild animal or bird.
The Director, upon satisfactory evidence of such damage or destruction,
actual or threatened, may issue a revocable license for the taking of such
wild animal or bird. It shall be unlawful for any person to violate the
conditions of any license issued under the provisions of this Section,

Section 12317. Special license. The Director may issue, free of
charge, to any qualified person, a license to take and transport fish or
game, at any time, for sclentific or educational purposes. Such a license
shall be valid at the discretion of the Director and shall show upon its face
the period of its validity.

Section 12318. Importation:harboring.

(a} It shall be unlawful for any person to import any game
without first obtaining a license issued by the Director. The Director
may, in his discretion, issue such license imposing such conditions on
the face thereof as are necessary for the control of such game.

(b) it shall be unlawful to harbor or maintain any protected
game in captivity without first obtaining a license issued by the
Director. The Director may, in his discretion, issue such a license
imposing such conditions on the face thereof as are necessary for the
control of such game,

(c) It shall be unlawful for any person to violate the conditions
of any license issued under the provisions of this action.

Section 12319. (Repealed by P.L. 11-217, effective March 17, 1973.}

Section 12320. Use of artificial light prohibited. It shall be unlawful
for any person to take any game with a spotlight or any other artificial
light of any kind. To be found with any spotlight with any rifle, shotgun
or other firearm, and with ammunition, after sunset, in any wooded section
or other place where any game may reasonably be expected, shall be prima
facie evidence of violation of this Section. Provided, however, that this
Section shafl not apply to the taking of game pursuant to a permit issued in
accordance with regulations issued under Section 12321 of this Article.
(Amended by P.L. 10-81, effective August 15, 1969,)

Section 12321. Regulations. Regulations implementing this Article
shall ' be formulated, approved and issued in accordance with the procedures
set forth in the Administrative Adjudication Act, which regulations may
include but shall not be limited to the following:

{(a) to fix, close, terminate, shorten or divide and open season

or make open seasons conditional;

(b) to prescribe the time of day when taking is permitted;

(c) to regulate bag or creel limits and possession limits;

(d) to regulate buying, selling or transporting fish and game;



(e) to regulate the size and type of any device used for taking
and regulate any method of taking;

(f) to regulate or restrict the places where taking is permitted;

(g) to provide for the issuance of annual hunting and fishing
licenses under this Article;

(h) to set a fee for any license Issued: however, in no event
shail such fee exceed the sum of Five Hundred Dollars ($500); and

(i) to otherwise implement or carry out the purposes of this
Article. (Amended by P.L. 16-39, effective September 11, 1981.)

Section 12322. Illegal use of nets, vessels including engines, motors,
and all vessel accessories, traps, firearms, electrical devices, vehicles,
seizure, forfeiture proceeding; sale or destruction. Any net, vessel,
including engines, motors and all vessel accessories, traps, firearms,
electrical devices, and vehicles used for taking or transporting fish or game
taken in violation of the provisions of this Article is a public nuisance.
Every person authorized to make an arrest for such violations shall seize
and keep such net, vessel, including engines, motors and all vessel
accessories, trap, flrearm, electrical device, or vehicie and report the
seizure to the Department of Agriculture.

The Department of Agriculture shall commence proceeding(s) in the
Superior Court by petitioning the court for a judgement forfeiting the
article or articles seized. Upon the filing of such petition, the clerk of
court shall fix a time for a hearing and cause notices to be posted for
fourteen (14) days in at least two (2} public places in the place where the
court is held and in the Commissioner's Office of the village wherein the
person from whom the article or articles were seized resides, setting forth
the substance of the petition and the time and place fixed for its hearing.
Upon proof that the article or articles seized were used in violation of this
Article, the court shall order the article or articles forfeited, Any article
so forfeited shall be sold, used or destroyed by the Department of
Agriculture. The proceeds from all such sales shall be paid into the
Wildlife Conservation Fund. (Amended by P.L. 16-39, effective September
11, 1981,)

Section 12323, Penalty. Any person violating any provisions of this
Article and supporting regulations shall be guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine of not less than Fifty
Dollars ($50)}, nor more than Five Hundred Dollars ($500}) or by
imprisonment of not more than ninety (90} days or by both such fine and
imprisonment. Provided that a person violating Sections 12303, 12304,
12305, 12306 or 12307 of this Article is guilty of a felony punishable by
imprisonment for not more than five (5) years, or by a fine of not less
than Five Hundred Dollars ($500), nor more than Five Thousand Dollars
($5,000), or by both. (Amended by P.L. 16-39, effective September 11,
1981.}

Section 12324, Wildlife Conservation Fund.

(a) There Ts hereby establlshed a fund to be know as the
“Wildlife Conservation Fund" which shall be maintained separate and
apart from any other funds of the Government of Guam and
independent records and accounts shall be maintained in connection
therewith. All license fees collected under this Article shall be
deposited in said fund.

(b) The Wildlife Conservation Fund shall be used exclusively for
the purposes of the Administration of this Article, Said fund shall be
examined and reported upon by the Director of Administration as
required by law. (Added by P.L. 7-46, effective July 8, 1963)

(Original Sections 12300-12310, as added by P.L. 3-103, effective
August 1, 1956, repealed by P. L 6-87, effective March 12, 1962.
New Sections 12300-12323 added by P.L. 6-87, effective March 12,
1962, and amended as noted herein. New Sections 12306.1, 12307.1,
12308.1 and 12308.2 added by P.L. 16-39, effective September 11,
1981, and amended as noted herein.) ("“Director of Finance" changed
to "Administration" by editor).




(1) The present or threatened destruction, modification or
curtaliment of habitat or range;

(2) Over-utilization for commercial, sporting, scientific or
educational purposes;

(3) Diseases or predation;

(4) The inadequacy of existing regulatory mechanisms; or

{(5) Other natural or man-made factors affecting its continued
existence,

(d) The Department shail establish priorities for the conservation and
protection of resident threatened or endangered species of plants and
wildlife and their associated ecosystems,

(e} The Department is authorized to enter into agreements with
Federal or other public agencies, privat, agencies or any person for
administration, research or the management of any area, including aquatic,
established under this Section or utilized for the conservation, management,
enhancement or protection of threatened or endangered resident species of
plants and wildlife as defined herein.

(f) The Department shall acquire by purchase donation or otherwise,
lands, aquatic habitats or interests therein for the conservation of resident
endangered species or threatened species needed to carry out the programs
relating to the intent of this Act; and, to submit to the Governor of Guam
plans, programs, remedies or recommendations which will carry out the
purposes of this Act.

(g} The Department shall be authorized to conduct investigations to
determine the status and requirements for survival of resicdent species of
plants and wildlife. :

Section 12325.5. Prohibitions.

VWith respect to any threatened or endangered species of plants or
wildlife of Guam and the United State, it is unlawful, except as provided
herein, for any person or orgamzation, subject to the jurisdication of
Guam, to:

(a) import or export any such species to or from Guam and its
territory;

(b} take any such species within Guam and its territory;

(c) possess, process, sell or offer sale, deliver, carry,
transport or ship, by any means whatsoever, any such
species, or wildlife at the time those provision is enacted
into law, may retain, process or otherwise dispose of those
plants or wildlife already in his possession;

(d) violate any regulation or rule pertaining to the conservation,
protection, enhancement or management of any designated
threatened or endangered species.,

Section 12325,6. Permits.

The Department may permit, through licenses, stamps, certificates or
agreements, under such terms and conditions as it may prescribe, Section
12325.5 notwithstanding an act for the enhancement, perpetuation,
conservation or survival of the affected species in question, provided that
such permits are not contrary to the U.S. Endangered Species Act of 1973,

Section 12325.7. Enforcement.

{a) Any authorized officer or agent empowered by the Department
with pulice powers to serve and execute warrants; to arrest offenders; or,
to issue citations throughout Guam; or any officer and agent of GCuam
Customs and Quarantine, or any police officer of Guam shall have the
authority to enforce any " of the provisions of this Act or any regulation,
rule or order promulgated pursuant hereto (Amended by P.L. 15-97).

{b) Any officer or agent authorized pursuant to paragraph (a) shall
have the authority to conduct searches, as provided by law, and to seize
any equipment, business records, merchandise of any threatened or
endangered species of plants and/or wildlife hereunder; and, any of the
foregoings to seized shall be held by the Department, pending disposition
by court proceedings, or the Department, prior to the forfeiture, may
direct the transfer of plants or wildlife so seized to a quaiified zoological,
botanical, educational or scientific institution for safekeeping, costs thereof
to be paid by the defendant. Upon conviction of the person or persons
from whom the seizure was made, the court shall declare the items seized
forfeited to the government of Guam. Such items shall be destroyed, or be
transferred, or be released into its normal habitat, if possible, by the
Department as outlined herein.




(¢) Upon proper oath or affirmation showing probable cause, the
judges or magistrates of Guam courts, shall issue such warrants or other
process as may be required for endorsement of this Act and any regulation,
rule or order issued thereunder.

Section 12325.8. Penalties,

{a) Any person or persons who non-commercially knowingly violates
any of the provisions of this Act or the provisions of any regulation, rule
or order promulgated hereunder, shall be fined not more than Two Hundred
Fifty Dollars ($250).

{b) Any person or person who knowingly violates, or who knowingly
commits an act in the course of a commercial activity which violates any
provision of any permit, certificate, stamg,, agreement, rule, regulation,
order or other, issued to implement this Act, may be assessed a civil
penalty by the court of not more than Five Thousand Dollars ($5,000) for
each violation or be imprisoned for not more than three (3) years or both.
Each violation shall be a separate offense, No penalty may be assessed
unless such person is given notice and opportunity for a court hearing with
respect to such violations.

{c) The Department shall suspend, for a period of one (1) year, any
hunting licenses, fishing permits (including shells, corals, shellfish and
other fish weirs) or other stamps, certificates, leases or agreements issued
to any person or persons who are convicted of a violation of any provision
of this Act or any regulation, rule or order issued hereunder {Amended by
P.L. 15-97),

(d} The government of Guam shall not be held liable for the payments
of any compensation, reimbursement or damages in connection with the
modifications, suspension or revocation of any leases, licenses, permits,
stamps, certificates pursuant to the purposes of the Act.

{e) All guns, traps, nets and other equipment, vessels, vehicles,
aircraft and other means of transportation wused to aid the taking,
possessing, selling, purchasing, offering for sale or purchase,
transporting, delivering, receiving, carrying, shipping, exporting any
plants or wildiife in violation of this Act, any reégulation made pursuant
thereto or any permit or certificate or agreement made or issued thereunder
shall be subject to forfeiture to the government of Guam upon conviction of
a criminal violation pursuant to Subsections 12325.4, 12325.5 and 12325.7
{(Amended by P.L. 15-97}.

{f) The Department may seil forfeited items, the resuiltant monies to
be deposited in the Conservation Fund to promote the welfare of plants and
wildlife,

Section 12325.9. Severability.

Should any section, subsection, paragraph, sentence, clause or phrase
of this Act or any regulation, rule or order, promulgated pursuant thereby
be held invalid for any reason by a competent court of jurisdiction, such
decision shall not affect the validity of the remaining portions of this Act or
regulation, rule or order promulgated pursuant thereto.

Section 12325.10, Citizen Suits,

(a) Any person may commence a civil suit on his behalf:

(1) to enjoin any person, including the government of Guam, or
any other governmental instrumentality or agency (to the limits
permitted by the eleventh amendment to the Constitution of the United
States), who is alleged to be in violation of any provision of this Act,
or regulation, rule or order issued under the authority thereof; or

(2) to compel the Department to apply the prohibitions set forth
in or authorized pursuant to this Act with respect to the taking or
causing deletorious effects which further jeopardize the continued
existence of threatened or endangered species.

(b) The Superior Court shall have jurisdiction to enforce any such
provision, regulations, rule or order, whichever the case, In any civil suit
commenced under Subparagraph (2), the court shall compel the Department
to apply the prohibition sought if the court finds that the allegation that an
emergency exists is supported by substantial evidence,

(c) No action may be commenced under Subparagraph (a) or (b} of
this Subsection:

(1) prior to sixty (60) days after written notice of violation has
been given to the Department, or to any alleged violator of any such
regulation, rule or order;

(2) if the Department has commenced action to impose a penalty
pursuant to Subsections 12325.4, 12325.5 and 12325.7 of this Act.




{d) The court, in issulng any final order in any suit brought
pursuant to this subsection, may award costs of litigation (including
reasonable attorney ana expert witness fees) to any party, whenever the
court determines such award is appropriate.

{e) The injunctive relief provided herein shall not restrict any right
which any person (or class of persons) may have under any statute or
common law to seek enforcement of standard or limitation or seek any other
relief (including relief against the government of Guam or Its agencies).

Article Il
Repealed by P.L. j2-209

Article 1V '
Repealed by P.L. 12-209



ARTICLE II

The Endangered Species Act of Guam
{P.L. 15-36, enacted June 18, 1979)
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12325.3 Poticy.
12325.4 Authority.
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Section 12325, Title.
This act shall be known as "The Endangered Species Act of Guam".

Section 12325.1. Purposes.

The purposes of this Act are to provide authorization whereby the
ecosystem upon which resident endangered or threatened species depend,
may be protected and conserved; to develop and provide a program for the
conservation and management of such endangered and/or threatened
species; and, to take such steps and measures as may be appropriate to
achieve the purposes of the Endangered Species Act of 1973, U.S. P.L. No.,
93-205 U.S. Congress, 28 December 1973,

Section 12325.2. Definition, for the Purposes of This Act,

(a} "Agent, Empioyee or Officer’ means any Uepartment employee
authorized by the Director to carry out any power granted by this Act.

{b) 'Conserve, Conserving and Conservation' mean the use of any and
all populations of plants and wildlife declared threatened or endangered and
to bring them to the point at which the measures provided pursuant to this
Act, are no longer necessary. Such methods and procedures include, but
are not limited to censuses, methods and procedures include, but are not
limited to censuses, research, law enforcement, habitat acquisition and
maintenance, propagation, live trapping, transplantation, regulated taking
or confiscation.

{c) 'Department' means the Department of Agriculture, or in the case
of changing functions, that agency designated by the government of Guam
to be charged with the husbandry of the natural resources of plants and
wildlife.

(d) ‘Ecosystem' means all natural elements, physical and biological, of
the habitat or site in which any plant or wildlife species is found and upon
which it is dependent for its well-being.

{e) 'Endangered Species' means any species which is in danger of
extinction on Guam and has been so designated pursuant to the provisions
of this Article or that has been determined to be an endangered species
pursuant to the U.S. Endangered Species Act of 1973.

(f) ‘Resident Species' means any plant or wildlife species which
spends any part of its Hfe on Guam,

(g) 'Threatened Species' means any species of plant or wildlife which
appears likely, within the foreseeable future, to become endangered and
which has been so designated by the Department pursuant to ‘this Chapter,
or that has been determined to be a threatened species pursuant to the
U.S. Endangered Species Act of 1973,

(h} 'Import' means to land on, bring into or introduce into, or
attempt to land on, whether or not such landing, bringing, or introduction
constitutes an Importation within the meaning of the custom laws of Guam
and the United States,

(i) 'Person' means an individual, corporation, partnership, trust,
association or any other private entity, or any officer, employee, agent,
department or Instrumentality of the Federal government, of any state,
territory, commonwealth or political subdivision thereof or of any foreign
government,




(j) 'Plants' means any member of the plant kingdom, including seeds,
roots, other parts thereof,

(k) ‘'Secretary’ means, except as otherwise herein provided, the U.S.
Secretary of the Interior or the U.S. Secretary of Commerce as program
responsibilities are vested pursuant to the provisions of the U.S.
Reorganization Plan Number 4 of 1970; except that with respect to the
enforcement of the provisions of the U.S. P.L. No. 93-205 and the
Convention on the International Trade in Endangered Species of \fild Fauna
and Flora which pertain to the importation or exportation of terrestrial
plants, the term means U.S. Secretary of Agricuiture,

(1} 'Species' means and subspecies of plants or wildlife and any other
group of plants or wildlife of the samec species or smaller taxa in common
spatial arrangement that interbreed when mature.

(m) 'Take' means to cut, collect, uproot, destroy, injure or possess
threatened or endangered species of plants, or to attempt to engage in any
such conduct or to harass, harm, pursue, hunt, shoot, would, Kkill, trap,
capture, snare or collect threatened or endangered species or wildlife.

(n) 'Wildlife'! means any resident member of the animal kingdom
including without limitation, reared in captivity or not, including any
mammal, bird, amphibian, reptile, fish, crustacean, mollusk or other
invertebrate; and, includes any parts thereof, except those species of the
Class Insecta which have been declared as pests whose protection under the
provisions of this Act would present an overwhelming and overriding risk to
man, providing this is in conformance with the Federal law.

Section 12325.3. Policy.

1t is declared to be the policy of the government of Guam that all
departments and agencies shall seek to conserve Guam's resident threatened
and endangered species and that they shall utilize their authorities in
furtherance of the purposes of this Act by taking such steps as are
necessary to insure that action authorized, funded or carried out by them
do not jeopardize the continued existence of Guam's threatened or
endangered species or those mandated by the Unitad States Government.

Section 12325.4. Authority.

(a} Regulatory power for the purposes of this Act shall be vested in
the Department of Agriculture hereinafter referred to as the ‘Department!
which is responsible for the management and the conservation of plant and
wildlife resources of the territory of Guam.

(b} The Department shall conduct all research, investigation and
listing of resident threatened or endangered species of plants and wildlife;
and all programs for the conservation, management, enhancement or
protection of such species; and upon its own recommendation or upon the
petition of three persons, shall conduct a review of any listed or unlisted
resident species proposed to be on the list published pursuant to the
authority herein,

{(c) Annually, the Department shall promuigate a list of endangered
species. The list of endangered species shall be submitted to each village
commissioner for review and comment prior to the hearing on adoption of
.the list held in accordance with the Administrative Adjudication Act. The
list shall be adopted in accordance with the Administrative adjudication Act
and then be subject to approval by the Legislature, provided, however,
that if tive Legislature fails to act on the list of endangered species within
twenty (20} legislative days following receipt thereof, then the list of
endangered species shall be deemed approved by the Legisiature. No
additlons or deletions may be made to the list without conformance with the
procedural requirements for adoption of the list, Each list shall be
effective for not more fthan fourteen (14) months following approval by the
Legislature. The Department shall promulgate such rules, regulations or
orders in accordance with the Administrative Adjudication Act and any rules
or regulations shall be subject to approval by the Legislature, provided,
however, that if the Legislature fails to act on the rules or reguiations
within twenty (20) legislative days following receipt thereof, then the rules
or regulations shall be deemed approved by the Legislature. The purpose
of the rules, regulations or orders shall be to improve and enhance the
welfare of endangered or threatened species after determining on the basis
of the best scientific and commercial data available and upon consultation
with interested persons, the public, and other appropriate agencies, as to
whether or not any species is and endangered or threatened species
because of, but not limited to, any of the following factors:




AKRTICLE V

Live Coral and Fishing Nets

12380. Taking of live coral: unlawful,

12381. Harvesting of coral.

12382. Commercial permits.

12383.  Penalties.

12384. Enforcement.

12385. Mesh size of fishing nets: net, minimum size
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Section 12380. Taking of live coral: unlawful. It shall be uniawful to
remove live coral from that area surrounding the |stand of Guam extending
from the shore of the island outwards to the ten fathom contour, except in
accordance with this Article.

Section 12381, Harvesting of coral.

(a) The commercial harvesting of coral may be conducted by
obtaining a license from the Director of Agriculture and the payment of &
fee as established by the Director.

{(b) For purposes other than the sale of coral, live coral may be
taken only by obtaining a license from the Director of Agriculture, such
license being limited in time to a maximum of five (5) days at any given
time and to a specific location from which the coral is to be taken,and for
such license a fee may be charged. The Director may restrict the amount
of coral be taken under any license and may impose such other restrictions
as may be necessary to insure the conservation of our coral fields.

Section 12382, Commercial permits.

(a8) Perny;t_s for the Commercial taking of coral may. be issued by
the Director ¢f Agriculture upon the following conditions:

1. The permit must state the individual or individuals who
will .be taking the coral;

2. The permit must state the time, date and location from
which the coral is to be taken;

3. The Director may limit each permit to a specified amount
of coral to be taken, taking into account the location from which
the coral is to be taken, the amount of living coral remaining and
the likelihood of damage caused to the reef area by the taking of
the coral,

(b) The Director of Agricuiture may, by regulation, establish a
fee schedule based upon the amount of value of the coral to be taken
commercially; establish areas on Guam where no coral may be taken, limited
coral may be taken or unlimited coral may be taken, and impose any other
restrictions necessary fcr the conservation of our coral reserves, all subject
to the permits as required by this Article.

Section 12383, Penalties, Any violation of this Article or the
regulations and pernmits Issued pursuant to it shall be a misdemeanor
punishable by a fine of.not more than five Hundred Dollars ($500) or by
imprisonment of not more than six (6) months or by both such fine and
imprisonrient for each offense.

Section 12384, Enforcement. This Act shall be enforced primarily by
the Director ot Agriculture and the Conservation Officers as authorized by
Section 12302 of this Title and-secondarily by Peace Officers defined in
Section 851 of the Penal Code of Guam. (Section 12250-12334 added by
P.L. 12-166, effective November 20, 1974.)

Section 12385. Mesh size ot fishing nets: net, minimum size. It shali
be unlawful for any person to use net (other thun small hand nets) with a
stretched mesh of less than one and one-half (1)) inches, provided,
however, that:




(2) persons catching live fish for aquarium purpcses may obtain
permits from the Director of Agriculturc for the use of small mesh nets to
capturc aquarium type of fish only. For purposes of this reguiat}on. the
manahak, (rabbitfish) ti‘an (juvenile goatfish), i'e' (juvenile .carangld), and
aguas (juvenile raullet), arc not considered aquarium type fishes. A smali
hand net is defined as o framed net, usually with a handle attached and the
greatest frame opening not exceeding twelve (12} inches. )

(b) persons engaging in tuna fishing may apply for permits from
the Director of Agriculture to capture live bait fish such as minnow
(spratelloides), ginyo (atherinidae), fadya (engraulidae), and other suitable
bait fish; but will not include the aguas ti'ao, i'e' and manahak.

{c) that the above provisions stipulated in Subsections (2} and
(b) are not applicable in any areas designated .a_s._cgn.sel_'vation areas where

the taking of all seasonal fishes are prohibited.

This restriction shall not apply to traditional methods when usrzzd for)- the
taking of seasonal juveniles such as rabbitfith {manahak), skipjace (i'e'),
goatﬁgsh (ti'ac), herring (menis) and mullet (aguas). (Amended by P.L. 16-39,
effective September 11, 1981),

Sectiori  12386. Fishing Area Restrictions. No fishing shail be
permitted in the Luminao Barrier Reef, on the Philippine Sea side from
Cabras Island to the extreme western tip of the Glass Breakwater. The

prohibition imposed in this Section shall expire on October 1, 1983 (P.L.
16-114),

Section 12387. The sue of poisons, electrical devices and mesh nets
fer scientific purposes.

(a} The Department of Agriculture shall have the authority to
issue permits for the use of poison, electrical devices or small mesh nets
for the purposes of bonafide scientific research.

{b) Limitations and Prohibitions.

(1) Each person employing a restricted device or compound
shali be required to have a permit in his possession; and

¢ {2) The permit shall specify (i) the pame of the permittee,

(ii) the device or compound for which the permit was issued, (iii)

the area in which the device or compound is used, and (iv) the

duration of the permit, which will, in no case, exceed one (1)

week, at which time it may -be renewed.

(c) Application for Permits. Any applicant of a permit for the
use of a restricted device or compound in the waters of Guam shall submit
complete and signed applications for the use thereof to the Director of
Agriculture (hereinafter referred to as Director) in a form prescribed by
him. The applications shali show;

(1) the name and address of the applicant;

(2) the device or commpound that is to be used;

(3) the area requested to be covered by the permit;
(4) the time span for which the permit is to be valid;
(5) a brief description of the research project; and
(6) the academic affiliation of the applicant.

(d} Investigation. Upon receipt of a complete and signed
application, the Director shail promptly cause an investigation of all aspects
of the application to be made, the duration of which shall not exceed three
{3) cays.

(e) Issuance of Permit. VY/hen ali the requirements set forth in
thic Section have been met and the application has been approved by the
Cirector, he shall issue a permit in a form prescribed by him. The original
copy shall be given to the permittee and a duplicate copy shall be retained
by the Director of Agriculture. The permit shall be non-transferrabie.

(f) A duly issued and valid permit shall exempt the holder
thereof from violation of sections 12306.1, 12307.1 and, when traditional
methods are used, Section 12385 of this Code. (Added by P.L. 16-39,
effective September 11, 1981.)

Section 12388. Penalty. Any violation of this Article shall be
punished os prescribed in Sections 12322 uf the Government Cocde. (Added
by P.L. 16-39, effective September 11, 1981.)




DEPARTMERT OF PARKS AND RECREATION vw%%"'
Guam 5 COVERNMENT OF GUAM
il .;. . -t LA
JUL 2 6 1988
Memorandum
To: Director, Bureau of Planning
From: Director, Department of Parks and Recreation
Subject: Exclusive Economic Zone Authorities
Attached are forwarded per memorandum from Governor Ada, dated July 8,
1988:
1. Public Law 93-435 -~ Submerged Land Act for Guam;
October 5, 1974; 48 CFR 1704-5,
2. Public Law 100-298 - Abandoned Shipwreck Act; 1988.
3. Public Law 12-209 - Department of Parks and Recrea-
tion Act; January 23, 1974,
e
4, Public Law 12-126 - Historic Objects and Sits Act;

1974.

Qur responsibilities to the Exclusive Economic Zone are based upon
these laws implemented by local laws.

B

ANTHONY C. 0

Attachments



Be it enactad by the Peopie of the Territory of Guam:

Sectiom 1. Section 26007 Law 12-209) of the Covernment
Code is herelyy amended 1o u Tollows:

“Section 25007. Guam Tertodal Park Therr &
herety cremted the Cuam Tervitonad Park System Disector of
Parks md Recreation shall imventary all propesties beicaging to the
Guarn and detromine which properties thall be included
be forwarded to ihe Speaker of tw
Legisaaure and the Lagi afl, afver public hesring 3nd report by
e riae committes, e or diopprove

to be imcly within ce Temional Puk Sysiem, =
mmd under Section 26009.1, witks durty (30} legisative dayy
fi receipt of wuch a Llisr and falure 10 4o act be desmed
conant ﬂuu‘unm The list shall be added 1o or deleted 20
hmduc-uq

E

F

34
i

-

Section Sc:dumluluubymdlo!h
Government eﬁhuﬂl follows:
“Section 26005 1. Remrved properties Punuant to Sections
W-dmﬂhmpm.nbdn'dntnhdw rdes am
mmﬁf«rﬂ:m ther respective clast hications i

mumerical or
{s) Naweul Preverven.
() Conmmation Remsves
{¢) Terrxorial Parks or Correpumity Parla
{d) Teritodsd Recrwation Fanlitis o Commupity
Racrestion Facilivies.

{e) Hestorical snd Pre-Hmtooe Cbpcts md Sires:®
Section 1. Thno is a8 urgency mesmare.

Apprwed Aprd 3, 1977



M . Raprodustion of prehistorical or historienl obe
Joots; representation as eriginale; pensities. 1t shall be unlawful ts
‘reyrodace or forge s prehistonical or historical object with the intent te
teprasent it as an original. Any persan who violates this mction shall be
fimed not more than Ons Thousand Dollars (81,000) or imprucned not
mare than ninety {90) days, or both,

] Bemoval and trespass. [t shall be deemed an act of
trespass for parsen, natural or corporats, to ramove artifacts and
estiquities of the kind deseribed harein from the privata land of any
ownsr thereol without his permission being firm obtiinad, and any
parson 3o doing shall be guilty of » misdemcanor pumishabie by a fine net
saoseding Five Hundred Dollars (3500 or by imnprisonment for a penied
ot to excwed aix (€) manths, or both, .

Pars I

Freiastisn and Revovery of Underwatar
Histaria Property and Rlise

§ 1398529, Deslarstion of legialative intent

§ 1398338, Dednitions

: 1396431, Tithe W weidirwalor bstarie property
t

[

§ 1263520, Declaration of lagislative Intent. The Lagislature
daclores that the public has an intarest in tha protection and selvage of
underwater historic properties situated under the navigable watars and
tarritarial seas of the tarritory; that the public has a right to ths kaawl
adge to be derived xnd gainad from a acisntifie study of thess matenals;
gmtw“uhlhynmdthhmumﬁhthuuﬁﬁun

the pretactios, recovary, study, and exhibition of undsrwatar histarse
properties be undertakes in a coordinated and srganized mannar for the
gensrsl welfare af the public 3 a whals,

1 1388838 Definitions, As used in this pert, ‘caderweisr his.
toris praperty’ msans any shipwreek, vessal, cargo, tackls, or underwa-
iar archasclogics] specimen, including any found at refuse sitas or sub-
margad citss of larmer habitstion, that has remained unclaimed fot more
than ten (10) years on the bottors of any watars,

§ 1386331 Title to underwater historic proporty. Subjedt ta
axy statuts of tha United States nad any vestad riparian righta, the titls
ta all bottams of nevige ble water withia Guam's boundariss and the title
ts any historic property living on or under such bottoma s
declared ta be in the tarnitory, and such bottoma and underwatsr histerie
wm&mumndunwdmbhn and esntro) of tha

tory.

t 13885.32. Custody or underwater historic propersy. The
custodian of underwatar historic prupertiss sy defined inl 13988.29and
§ 13985.30 shail be the Departmant which shall administer the ™~
n&nndwmhndnuumpmuuhnmnudimdatun
part. The Departmant iy empowered to prescribe such rules and reguis.
tians as may be Ascessary 1o preserve, protect, and recover sny or sll
undarwatar histaric propartise

§ 1382333, Salvage research, The Departmant shall establisha
eontar respoasible for aslvage ressarch in sress designated by the Des
partment as endangered by the laase, sale, or use of public or private

§ 13085834 Permits Any qualified parsans, Srm, or corporation
deairing to conduct any type of expleration or recovery operations, inthe
ceurse of which any underwatlor historie proporty or part thercol inay be
remaved, displaced, or dostruyed, shall first make application o the
Departmant for s permit to conduet such operations, If tha Deparcmant
fiads that the granting of suck permit is in the best interest of the
tarritory, it may grant such applicant a parmit for such a pariod of time
and uader such sonditions as the Department decms to be in the best
intayest of the territary-Such permut may provide for the fair compensa-
ten to the permitise in tarms of a_percentage of the rcasonable cash
valus of the objects recovered ar a fair share of the cbjects recovered, such

faie compensation or share o be determined by the Department
Superiar title to all cbjects recovared shall be reta’ned by the terntary
unlessoruntil theyare re tothe permittee by the Department. Al}
sxplorution and recovery opcrations undertaken pursuant ta o permil
issued under this saction aha | be carried out under the genaral syparw-
man of the Department and in sceardancs with the rules and reguistions

1-58



preacribed under § 13985.32 and in such manner that the maximum
ameuns of historie, scientifie, srchasaloneal, and sducational infrma-
tion may ba racovered and preserved in addition Lo the physical reen

of itama. Permits may be renewed upon or prior to upin.:iumalnz
terma as the Departmont may apaeily. Holders of permits shali b re-
spensible for obtaining permission of any federal agencive having juris-
diction prior to canducting any salvaging operations.

§ 13945.38. Penaltiea, Any person viclating the provizionsef this
part or any rules and regulationa duly sstablished thereunder shall be
NIudnuhd-mmmhhhhh:ﬁumcmdiuﬂn
Hundred Dollars ($500) or by imprisonmani for s pericd not to exceed zin
{8 monthe, or both, and, in addition, shall forfeit ta the territory amy
artifasts o shjorta collactad.

Part IV
Quam Instituts of Spenish-Chemsrrs Culture

§ 1398838 Blatament of purpeme
¥ 13946.37. Estabiiahment of Guam Insthius of Spanish-Cramorre Culture
tard of trustess

§ 13985308, Powsre and dutiss
§ 1338509, Dewlepmest of suppert pregrams
1 1396840, Annusl repert

§ 13988.34, Statemant of purposs. The purpose of this part s ta
eresta a nonprofit corporation for histarie and cultursl preservation,
research, restoration, presentation, museum activities. and support pro-
gvams; and in couperntion with and in e ¢ Laa the Dhey nl nnd
obhwr territorial agentics o receive sites, buildinga, nnl objucts sig-
nificant in Cuam's history and eulturs, to preserve and administer them
for public bensfits; to acoept, hold, and sdminister gifts, meuritien,
grants, cholarahips, sndowments, private bequests, or other property of

whatacever charactar for n comprehensiva histaric and cullural prever-
wation and musum’s pregram,

This Hnlhnblhdmddlmvﬂn
Ilﬁl'lﬂlﬂl;lﬁ'ﬂd ﬁﬂﬂlnmwm
donations mads by greups pRrscas as to the tarritery ta
iasure the Spanish-Chanorm heritage. — Jelp

§ 1208837, Establishment of the Guam Instituts of Spenish-
Chamorro Calture; board of trustess. Therwe is created an sdues-
tenal, nonprufit corporation ts bs known as the Guam Iostiiole of

mcmmn-hhhlhllhhddbynhuddm

Ths board shilt consist of eleven (11) metabers of which tha following
shall sarve as e2-0ffris woting membars ol the board:

(D Director of the Ares Ressarch Cantar,
(1] of the Central =,
{4) Director of Parke and Recrestion,

{5} Attorney Gensral

tarm of iva {5) years from the sxpinition of his pradecsssar's terem, exceph
that the members Arst appointad shall serve for termaof from orm (1) 20
Sve (5) yoars as designatod by the Covernor at the time of

Avmnqinlhhnu\hhnllh filled for the balance of the mrﬂ

as prescribed in the rules and regulstions of the Izstituta The

Mnd&-hﬂlwlhahadbmmdthm.f
the board. Ns compensation shall be paid Lo mambers of the board of
trostses for their services as such membery, but thay may be reimbureed
e trave! and actual and reassnably sxpenses incurred by
them in stending board mestings and parforming other official dutieson
behalfl of the Instituis at the direction of the board,

Mambership shall be opes ta any resident of Guam upen payment of
such reasonable fees 28 the board of trustaes may preseribe. {Amanded by
P.L. 12-209, effective Janvary 23, 1678.)

1 19985.98. Powers and duties. The Guam Institute of

hamarro Cultuze ahall hawe the following powers and duties

{1} To have auccession until dismnlved by act of tha Legulature, in
which evunt titls to the propertiss of the [nstituts, both real snd person
L, shall, insofar as ronaistent with existing contractusl obligations and
subject ia all other legally snfarceable claimn or demands by or agains
the Instituts, pass to and becoms vested in the terTilary;

(2) To wus or be sued ia its corporuls name;

{3) To adopt, alter, and use a corporats seal:

{€© Toadopta constitution and 10 make such bylaws, rules, xad regu.
lations, not inconsistant with the laws of tho tersitory, as it deems
netossary for the adminisization of ita functions, bylaws, rules, and
regulotions governing visitatian te historic proparties, mussums, and
sthar {acilities under its control, administystion sf corpornta funds, and
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DC-EDP-159

Memorandum

To: Director, Bureau of Planning
From: Director, Department of Cammerce

Subject: Exclusive Economic Zone Authorities

This is in response to the Governor's memorandun requesting a listing of all local
and federal laws and agreements pertaining to any activity within the area from
the MMWM to a distance of 200 nautical miles seaward.

My department currently has no responsibilities under federal laws pertaining to
the above subject. However, my department has agreements with the following
programs pertaining to the aforementioned:

1. Pacific Fisheries Development Foundation (PFDF) - I serve as the Governor's
appointed representative on the Board. Departiment of Commerce has several
fishery grants through FFLF.

2. National Marine Fisheries Service (NWFS) - The department is implementing
boat ramp construction grant,

3. Interjurisdictional Fisheries Act of 1986 (IFA) - The department has been
appointed the lead agency for the IFA program.

4, Committee for Co-ordination of Joint Prospecting for Mineral Resources in
South Pacific Offshore Areas ((XOP/SCPAC) - I serve as the representative for
the Govermment of Guam.

In addition to the above programs, I serve as Guam's representative to the Western

Pacific Fisheries Management Council which deals with the management of the

fisheries resource within the exclusive econamic zone.

For more information regarding the above programs listed, please .contact my

office,
Cﬁc

ting



University of Guam

OFFICE OF THE ACADEMIC VICE PRESIDENT

UOG Station * Mangilao, Guam 96923
Cable: “UnivGuam™ = Telex: 721 6275

Tel: (671) 734-3434

July 13, 1988

MEMORANDUM

To: Mr. Peter P. Leon Guerrero,
Director, Bureau of Planning

From: Academic Vice President/Acting President

Subject: Exclusive Econcomic Zone Authorities

Pursuant to Governor Joseph F. Ada's memo of 8 July 1988
relative to the Exclusive Economic Zone, I am forwarding
a copy of PL 94-265 (Magnuson Fishery Conservation and
Management Act of 1976) as amended by PL 95-354, PL 96-61,
PL 96-561 and PL 97-453. University faculty members have
served on the Western Pacific Regional Fishery Management
Council and still continue to serve on its Scientific and
Statistical Committee.

If you have any further guestions, Dr. Steven 5. Amesbury
(Director, Marine Laboratory) will be please to answer

@ 72

ROY T. TSUDA

Attachment

cc: President
Director, Marine Lab

A LAND GRANT INSTITUTION ACCREDITED BY THE WESTERN ASSOCIATION OF SCHOOLS AND COLLEGES



= GUAM POLICE DEPARTMENT s
s T B

MEMORANDUM
To: Director, Bureau of Planning
From: Chief, Guam Police Department

Subject: GPD Marine Function (EEZ).

The Guam Police Department has law enforcement jurisdiction
over Territorial Waters, (10 GCA Chapter 16, Section
69101(A)(B)(C)).

Although our marine functions are primarily Boating Safety
activities, rescues and drug smugglings are also performed.
Additionally the recently signed mutual aid with the United
States Coast Guard would expand our now limited marine
enforcement capability by the Jjoined services of our
functions.

Please find in the enclosed:

1. Copy of a portion of the GCA Territorial Boating Act.

2. Territorial Boating Rules and Regulations.

3. Memorandum of Understanding between Government of Guam
and the United States Coast Guard.

Enclosures




10 GCA Chapter 68 - Veterans Bonuses

(c) The Director of Public Safety, upon satisfactory proof
that such applicants were civilian scouts or are such a civilian
scout's surviver or survivors, shall certify to the Treasurer of
Guam the eligibility of such applicants for such bonuses, and
the Treasurer shall thereupon pay the same to them. The
Director of Public Safety shall promulgate, pursuant to the
provisions of the Administrative Adjudication Act, such rules
and regulations as are required to establish eligibility for such
bonus by way of documentary evidence of such civilian scout
service, affidavits based on personal knowledge, or such other
proof as would establish by a preponderance of the evidence
the fact of eligibility for such bonus.

SOURCE: §8991 GC, as amended by P.L. 15-145.

§68402. No Payment to Those Assisting Applicants.

No person may charge any fee or collect any commission
for assisting an applicant for such bonus to prove sligibility or
obtain the bonus. Any contract in violaton of this Section
shall be wvoid, and any person who shall collect any fee or
commission in violation of this Section shall be gquilty of a
misdemeanor punishable by a fine of not to exceed Five Hundred
Dollars {$500.00), or by imprisonment for not to exceed six (6)
months, or by both such fine and imprisonment.

SOURCE: §8992 GC.

68403. Members of the Legislature and Others

Ineligible.

Notwithstanding any other provision of this Chapter, no
member of the Tenth Guam Legislature, and no person who
received the bonus under Article 2 of this Chapter, shall be
eligible for the bonus authorized herein, but any member of the
Legislature otherwise entitled thereto shall in lisu of such bonus
be given an appropriate certificate of appreciation.

SOURCE: §B8993 GC.
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10 GCA Chapter 69 - Territorial Boating Act

§69100.
§69101.
§69102.
§69103.

§69104.
§69105.
§69106.
§69107.
§69108.
§69109.
§69110.
§69111.
§69112.
§69113.
§69114.
§69115.
§69116.
§69117.
§69118.
§69119.

§69120.
§69121.

§69122.
§65123.
§65124,
§69125.
§69126.
§69127.
§69128.
§69129.
§69130.

§69100.

CHAPTER 68
TERRITORIAL BOATING ACT

Declaration of Policy.

Definitions.

Operation of Unnumbered Vessels Prohibited.
Exemption From Numbering Provisions of This
Act.

Identification Number.

Certificate: Duration.

Acceptance of Prior Record of Title.
Government Vessels.

Assignment.

Suspension, Cancellation, Revocation.
Abandoned Vessel Fund.

Security Interest. Validity.

Same: Notice.

Classification and Required Equipment.

Boat Liveries.

Muffling Devices.

Prohibited Operation.

Collisions, Accidents and Casualties.
Transmittal of Information.

Water Skis, Aquaplanes, Surfboards, or Similar
Devices.

Safe Loading.

Regattas, Races, Marine Parades, Tournaments
or Exhibitions.

Territorial Waterway Marker System.
Authority for Special Rules.

Comprehensive Safety and Educational Program.
Owner's Civil Liability.

Filing of Regulations.

Coordination Under Federal Laws.
Enforcement.

Penalties,

Severability.

Declaration of Policy.

It is the policy of this Territory to promote alety for

; persons and properties in and connected with the
ton and equipment of vessels and to promote uniformity
relating thereto.

S

S—OURCE.

opera~-
f laws

§8995.1 GC.
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10 GCA Chapter 69 - Territorial Boating Act

§69101. Definitions.

As used in this Act unless the context clearly requires a
different meaning:

(1) "Vessel" means every description of watercraft,
other than a seaplane on the water, used or capable of
being used as a means of transportation on water,

(2) "Motorboat" means any vessel not more than
sixty-five (65) feet in length propelled by machinery
whether or not such machinery is the principal source of
propulsion.

(3) "Owner" is a person having all the incidents of
ownership, including the legal title of a vessel or a person
holding equitable title to the vessel as the purchaser
under a conditional sale contract or as the mortgagor of a
vessel,

— (4) "Waters of this Territory” means any waters
within the territorial limites of Guam, and the marginal sea
adjacent to Guam and the high seas when navigated as a
part of a journey to or from the shore of Guam.

(5) "Person" means an individual, partnership, firm,
corporation, association or other legal entity.

{6) "Operate" means to navigate or otherwise use a
vessel,

(7) "Operator" means the person who operates or
has charge of the navigation or use of a vessel,

{8) "Undocumented wvessel® means a vessel which is
not required to have and does not have a valid marine
document issued by the United States Coast Guard or
Federal agency successor thereto.

(9) "Reportable boating accident" means an accident,
collision, or other casualty involving a vessel subject to
this Act which results in loss of life, injury suificient to
require first aid or medical attention, or actual physical
damage to property including vessels in excess of One
Hundred Dollars ($100).

(10) "Boat livery" means a business which holds any
vessel for renting, leasing or chartering.

(11) Omitted.

(12) "Legal owner" is a person holding the legal title
to a vessel under a conditional sale contract or as the
morgagee of a vessel.

SOURCE: §8995.2 GC, as amended by P.L. 15-54.

§69102. Operation of Unnumbered Vessels Prohibited.

Every vessel using the waters of this Territory shall be
numbered except those exempted by §69103 of this Chapter. No
person shall operate or be given permission to operate any
vessel on such waters unless the wvessel is numbered in accor-
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10 GCA Chapter 69 - Territorial Boating Act

dance with this Chapter or in accordance with applicable
Federal law or in accordance with a federally approved number-
ing system of the United States and unless (1} the certificate of
number issued to such vessel is on board and in full force and
effect, and (2) the identifying number set forth in the certi-
ficate of number is displayed on each side of the bow of such
vessel.

SOURCE: §8995.3 GC, as amended by P.L. 15-54.

§69103. Exemption From Numbering Provisions of This
Act.
A vessel shall not be required to be numbered under this
Act if it is:

(1) Covered by a certificate of number in full force
and effect which has been issued to it pursuant to Federal
Law or a federally approved numbering system of the
United States provided that such vessel shall not be used
on the waters of this Territory for a period in excess of
sixty (60) consecutive days.

(2} From a country other than the United States,
provided that such wvessel shall not be used on the waters
of this Territory for a period in excess of sixty (60)
consecutive days.

{3) A vessel whose owner is the United States, a
state or a subdivision thereof, used exclusively in the
public service and which {s clearly identifiable as such.

(4) A vessel's lifeboat if the boat is used solely for
lifesaving purposes. This exemption does not include
dinghies, tenders, speedboats, of other types of craft
carried aboard vessels and used for other than lifesaving
purposes.

{5) A wvessel belonging to a class of boats which has
been exempted from numbering by the Department of
Public Safety after said Department has found that (1) the
numbering of such class will not materially aid in their
identification and (2) an agency of the Federal government
has a numbering system applicable to the class of vessels
to which the vessel in questions belongs, or (3) the vessel
would also be exempt from numbering if it were subject 1o
the Federal law.

(6) Documented by the United States Coast Guard or
a Federal agency successor thereto.

(7) When operating temporarily by virtue of evidence
that a recent application for a certificate of number has
been submitted.

SOURCE: §8995.4 GC.
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10 GCA Chapter 69 - Territorial Boating Act

{5) "Person” means an Individual, partnership,
firm, corporation, assoclation or other legal entity.

(6) "Operate" means to navigate or otherwise
use A vessel.

(7} "Operator" means the person who operates
or has charge of the navigation or use of a vessel.

{(8) "Undocumented vessel” means a vessel
which is not required te have and does not have a
valld marine document issued by the United States
Coast Guard or Federal agency successor thereto.

(9) "Reportable boating accident" means an
accident, collision, or other casualty involving a
vessel subject to this Act which results in loss of
life, injury sufficient to require first aid or medical
attention, or actual physical damage to property
including vessels in excess of One Hundred Dollars
($100).

(10) "Boat livery" means a business which holds
any vesse! for renting, leasing or chartering.

(11) Omitted.

(12) "Legal owner" is a person holding the legal
title to a vessel under a conditional sale contract or
as the morgagee of a vessel.

SOURCE: §8995.2 GC, as amended by P.L. 15-34.

§69102. COperation of Unnumbered Vesseals
Prohibited.

Every vessel using the waters of this Territory shall
be numbered except those exempted by §69103 of this
Chapter. No person shall operate or be given permission
to operate any vessel on such waters unless the vessel is
numbered In sccordance with this Chapter or in accordance
with applicable Federal law or in accordance with a feder-
ally approved numbering system of the United States and
unless (1) the certificate of number Issued to such vessel
is on board and in full force and effect, and {(2) the
identifying number set forth in the certificate of number is
displayed on each slde of the bow of such vessel.
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10 GCA Chapter 69 - Territorial Boating Act

SOURCE: §8995.3 GC, as amended by P.L. 15-34.

§69103. Exemption From Numbering Provisions of
This Act.
A vessel shall not be required to be numbered under
this Act I it is:

(1) Covered by a certificate of number in full
force and effect which has been issued to it pursuant
to Federal Law or a federally approved numbering
system of the United States provided that such vessel
shall not Le used on the waters of this Territory for
a period in excess of sixty (60) consecutive days.

(2) From a country other than the United
States, provided that such vessel shall not be used
on the waters of this Territory [or a period in excess
of sixty (60) consecutive days.

(3) A vessel whose owner Is the Unijted States,
a state or a subdivision thereof, used exclusively in
the public service and which is clearly identifiable as
such.

(4) A vessel's lifeboat if the beat Is used solely
for lifesaving purposes. This exemption does not
include dinghies, tenders, speedboats, of other types
of craft carried aboard vessels and used for other
than lifesaving purposes.

(5) A vessel belonging to a class of boats which
has been exempted from numbering by the Guam
Police Department after said Department has found
that (1) the numbering of such class will not mate-
rially aid In their identification and (2) an agency of
the Federal government has a numbering system
applicable to the class of vessels to which the vessel
in questions belongs, or (3) the vessel would also be
exempt from numbering If it were subject to the
Federal law.

(6) Documented by the United States Coast
Guard or a Federal agency successor thereto.

{7} When operating temporarily by virtue of
evidence that a recent application for a certificate of
number has been submitted.
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10 GCA Chapter 69 - Territorial Boating Act
SOURCE: §8995.4 GC.

§69104,  identification Number.

{(a) Application. The owner of each vessel required
to be numbered by this Territory shall fue an application
for number with the Guam Police Department on forms
approved for it. Such forms shall be prepared in coopera-
tion with the Department of Revenue and Taxation. The
application shall contain the name and address of the
owner and of the legal owner, if any, and the builder's
hull number or any hull number of the vessel as may be
required by the Department. The application shall be
signed by the owners of the vessel and shall be accom-
panied by a fee of Forty Dollars (540.00). Upon receipt
of the application in approved form, the Guam Police
Department shall enter the same upon its records and issue
a certificate of ownership to the legal owner or if none, to
the owner and a certificate of number to the owner,
stating the number assigned to the vessel, the name and
address of the owner and such additional information as
may be prescribed by regulation of the Guam Police Depart-
ment. The owner shall paint on or attach to each side of
the forward half of the vessel the ideutitfication number in
such 2 manner as may be prescribed by rules and regula-
tions of the Guam Police Department in order that it may
be clearly visible, The number shall be maintained in
legible condition. The certificate of number shall be
pocket size and shall be available at all times for inspec-
tion on the vessel for which issued, whenever such vessel
is in operation,

(b} Recording of current number before use in
excess of sixty (60) days. The owner of any vessel
already covered by a number in full force and effect which
has been assigned to it, pursuant to the operative Federal
law or a federally approved numbering system of a state of
the United States, shall record the number prior to oper-
ating the vessel on the waters of this Territory in excess
of the sixty (60) day perlod provided for in §69103 of this
Chapter. Such recordation shall, upon payment of the fee
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10 GCA Chapter 69 - Territorial Boating Act

prescribed by Subsection (8) of this Section, be in the
manner prescribed by regulation of the Department of
Publle Safety provided, however, that no additional or
substitute number shall be issued. This Subsection shall
not apply If the state or principal use has been changed.

(¢) Change of ownership. Should the ownership of
8 numbered vessel change, the existing certificate of
ownership and a new application form with a fee of Forty
Dollars {$40.00) shall be filed with the Guam Police Depart-
ment and a new certificate of ownership and a new certi-
ficate of number shall be issued in the same manner as
provided for In the original assignment of number and the
number shall be reassigned tc the new owner.

(d) Conformity with Federal numbering system. The
numbering system employed pursuant to this Chapter by
the Guam Police Department shall be in conformity with the
standard numbering system established by the Secretary of
the United States Government in which the Coast Guard s
operating pursuant to the Federal Board Safety Act of
1971, 46 U.5.C., §1452.

{e) Issuing agents. The Guam Police Department
may issue any certificate of ownership and any certificate
of number or temporary certificate of number directly or
may authorize any person to act as agent for the issuing
thereof. In the event that a person acceptis such authori-
zation, he may be allotted a block of numbers and certi-
ficates therefor which upon assignment and issue, in
conformity with this Chapter, and with any rules and
regulations of the Guam Police Department, shall be wvalid
as if assigned and issued directly by the Guam Police
Department.

{f) Numbering records to the public. All records of
the Guam Police Department made or kept pursuant to this
Section shall be public records.

{g) Registration period. Every certificate of number
issued pursuant to this Chapter shall continue in full force
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10 GCA Chapter 69 - Territorial Beating Act

and effect for a period of three (3) years unless sooner
terminated or discontinued In accordance with the provi-
sions of this Chapter. Certificates of number may be
renewed by the owner in the same manner provided for in
the initial securing of the same; provided that the fee for
renewal shall be Forty Dollars {540.00).

(h) Expiration date. The Guam Police Department
shall fix a day and a month of the year on which certi-
ficates of number due to expire during the calendar year
shall lapse and no longer be of any force and effect unless
renewed pursuant to this Chapter.

(1) Notice of transfer, destruction or abandonment.
The owner shall furnish the Guam Police Department writ-
ten notice of the transfer of all or any part of his interest
in a vessel numbered in this Territory pursuant to this
Section, or the destruction or abandonment of such vessel
within fifteen (15) days thereof. Such transfer, destruc-
tion or abandonment shall terminate the certificate of
number for such vessel except that in the case of a trans-
fer of & part interest which does not affect the owner's
right to operate such vessel, such transfer shall not
terminate the certificate of number.

(i) Change of address. Any holder of a certificate
of number or certificate of ownership shall notify the Guam
Police Department in writing within fifteen (15) days if his
address no longer conforms to the address appearing on
the certificate and shall, as a part of such notification,
furnish the Guam Police Department with his new address.

(k) No other number on forward half. No number
other than the number validly assigned to a vessel shall be
painted, attached or otherwise displayed on either side of
the forward half of such vessel.

(1) Provision for regulations. The Guam Police
Department shall, subject to the provisions of the Admini-
strative Adjudication Act, promulgate regulations to admi-
nister the provisions of this Section related to numbering
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10 GCA Chapter 69 - Territorial Boating Act

applications, certificates of ownership, certificates of
number, display of number, reports on change of address,
destruction, abandonment, sale or transfer of ownership.

{m) Proof of ownership. The Guam Police Depart-
ment shall, subject to the provisions of the Administrative
Adjudication Act, promulgate rules and regulations setting
forth requirements relative to establishing proof of owner-
ship to be submitted by the owner at the time of filing
initial application for a certificate of number and a certi-
ficate of ownership.

(n) Transfer to dealer,

(i} Application for a new certificate of number or
payment of the fee shall not be required on transfer
of 8 vessel to a dealer in the course of his business
as Is otherwise provided In this Chapter, provided
that:

{1) the vessel is held and operated by the
dealer only for the purpose of resale In the
course of his business;

{2) the dealer has been issued a sales
permit by the approbriate department or agency
covering sale of such property: and

(3) the dealer shall, not later than the
end of the next business day following such
transfer, give written notice of purchase to the
Guam Police Department upon an appropriaste
form provided for it.

(4) Upon receipt of the notice of purchase
referred to in Subdivision (i), the Guam Police Depart-
ment shall issue a temporary certificate of number of
such vessel In the name of the dealer upon payment
of 8 fee of Twenty Dollars (3$20.00} and note the
transfer on the Department's record of ownership.

(iili) The certificate of ownership bearing the
endorsement of the transferrer to the dealer of a
vessel registered pursuant to this Section and the
certificate of number thereof shall be retained by the
desaler until a transfer of the vessel by him, during
such time, such certificates shall be subject to
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inspection by the Guam Police Department or other
authorlzed agency. Upon transfer of the vesasel by
the dealer, the certificate of ownership shall be
endorsed by the dealer and transfer further accom-
plished as otherwise provided in this Chapter.

SOURCE: §8995.5 GC, as amended by P.L, 15-54,

§69105. Cartificate: Duration.

The certificate of ownership shall not be renewed but
shall remain wvalid until suspended, revoked or cancelled
by the Guam Police Department for cause or upon a trans-
fer of any intereat shown therein. If the transfer of the
certificate of ownership is from a legal owner to the
owner, then the Department shall collect a transfer fee of
Twenty Dollars ($20.00).

SOURCE: §8995.6 GC, as added by P.L. 15-54.

§69108. Acceptance of Prior Record of Title.

(a) Upon application for registration of a vessel pre-
viously registered outside Guam, the Guam Police Depart-
ment shall grant full faith and credit to the currently valid
certificate of title describing such wvessel, the ownership
thereof and liens noted thereon, issued by the jurisdiction
in which the vehicle was last registered.

{(b) Acceptance by the Guam Police Department of a
certificate of title issued by another jurisdicticn as pro-
vided in Subsection (a) of this Section, In the absence of
knowledge by the Department that any such certificate Is
forged, fraudulent or void, shall be a sufficient determi-
nation of genuineness and regularity of such certificate
and of the truth of the recitals therein, and no liability
shall be incurred by any officer or employee of the Depart-
ment by reason of so accepting any such certificate of
titie.
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(¢) In the event a certificate of title Issued by
another jurisdiction shows any llen or encumbrance upon
the vessel, then the Guam Police Department upon regis-
tering such vessel In Guam and upon Issuing a certificate
of ownership, shall Include therein the name of such
lienholder as legal owner unless documents submitted with
the foreign certificate of title establish that the lien and
encumbrance have been fully satisfied.

(d) In the event application is made In Guam for
registration of a vessei of another jurisdiction which issues
only a number and does not issue a certificate of owner-
ship or Its equivelent and in the event the Guam Police
Department is not satisfled after the owner of the vessel of
the existence of foreign liens thereon. then the Department
may issue a certificate of number but shall withhold lIssu-
ance of a Guam certificate of ownership until the applicant
shall present such documents as to reasonably satisfy the
Department of the applicant's ownership of the vessel,

{e) In the event the Guam Police Department refuses
to grant an application for registration in Guam of the
vesse]l previously registered in another jurisdiction, the
Department shall immediately return to the applicant all
documents submitted by the applicant with such applica-
tion.

SOURCE: §8995.7 GC, as added by P.L. 15-54,

§69107. Governmant Vassels,
The reglstration requirements of this Chapter apply
to every vesse|l owned by the Government or leased for a
period exceeding six (6) months by the Government,
except in the following particulars:
(a) The certificate of number of any such
vessel issued shall not be renewed every three {3)
years but shall remain wvalid until the certificate of
ownership for such vehicle Is suspended, revoked or
cancelled by the Guam Police Department for cause or
upon transfer of any interest in such certificate of
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ownership. Upon any chauge In ownership, the
vessel shall be re-registered in accordance with the
provisions of this Chapter relating to any vessel
privately owned,

(b) The Guam Police Department may suspend,
cancel, revoke or renew any permanent certificate of
number made under this Section when the Department
determines that it is advisable to reissue any such
registration.

SOURCE: §8995.8 GC, as added by P.L., 15-54.

§69108. Assignment.

A legal owner may assign his title or interest in or to
a vessel registered under this Chapter to a person other
than the owner without the consent and without affecting
interest of such owner. Upon receiving a certificate of
ownership endorsed by the legal owner and the transfer of
legal ownership, the Guam Police Department shall accord-
ingly transfer the legsl ownership and shall issue a new
certificate of ownership to the new legal owner.

SOURCE: §8995.9 GC, as added by P.L. 15-54.

§69109. Suspension, Cancellation, Revocation.

The Guam Police Department may suspend, cancel or
revoke the certificate of ownership or the certificate of
number In any of the following events:

(a) when the Department is satisfied that such
certificate of ownership or certificate of number was
fraudulently obtained or erroneously !ssued;

(b} when the Department determines that a
vessel is mechanically unfit or unsafe to be operated;

{c) when 8 vessel has been dismantled or
wrecked ;

{d) when the Departmenl determines that the
required fee has not been paid and the same is not
paid upen reasonable notice and demand;
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(e} when the certificate of number or the
painted number is knowingly displayed upon a vessel
other than the one for which issued; and

{f) when the certificate of number could have
been refused when last issued or renewed or when
the Department is so authorized under any other
provision of law,

Whatever the Guam Police Department, as authorized
under this Chapter, cancels, suspends or revokes the
certificate of ownership or the certificate of number, the
owner or persoh in possession shall immediately return the
documents so cancelled, suspended or revoked to the
Department.

SOURCE: 6B995.10 GC, as added by P.L. 15-54.

§69110. Abandoned Vessel Fund,

{(a) There is established within the Treasury of
Guam a fund to be known as the "Abandoned Vessel Fund"
which shall be maintained separate and apart from any
other funds within the government of Guam and independ-
ent records and account shall be maintained in connection
therewith. Money in the Abandoned Vessel Fund shall be
used by the Department of Parks and Recreation for the
purpose of removing and disposing of all abandoned ves-
sels found in Guam or when no abandoned vessels are
found, the Fund may be used by the Department of Parks
and Recreation to establish boating facilities.

(b) All fees collected pursuant to the provisions of
this Chapter shall be deposited in the Abandoned Vessel
Fund.

SOURCE: 5§8995.11 GC, as added by P.L. 15-54,

§69111. Security Interest: Validity.
A security Interest in any vessel registered under
this Chapter, irrespective of whether such registration was
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effected prior or subsequent to the execution of this
security agreement, is not valid as against creditors or
subsequent purchasers or encumbrances until the secured
party or his successor or a assignee, has deposited with
the Guam Police Department a copy of such security agree-
ment with an attached certificate of a notary public stating
that the same is a true and correct copy of the orlginal,
accompanied by s properly endorsed certificate of owner-
ship to the vessel described in the security agreement that
the vessel has been registered under this Chapter, or if a
vessel is not so registered, by application and usual form
for an original certificate of ownership, together with an
application for certificate of ownership as legal owner, and
upon payment of the fee as provided in this Chapter. The
Department In accepting the security agreement for depo-
sit, or in registering the secured party, his succesasor or
his assignee as legal owner, shall not be required to
examine the security agreement or determine the genuine-
ness, regularity or legal sufficiency thereof.

SOURCE: §8995.12 GC, as added by P.L. 15-54.

§69112. Same: Notice.

When the secured party, his successor or assignee
has deposited with the Department a copy of this security
agreement as provided in this Chapter, such deposit
constitutes constructive notice of this security agreement
and its contents to creditors and subsequent purchasers or
encumbrancers.

SOURCE: §8995.13 GC, as added by P.L. 15-54.

§69113. Classification and Required Equipment,

(a) Classification. Motorboats subject to the provi-
sions of this Act shall be divided into four classes as
follows:

CLASS A.Less than 16 feet in length.

CLASS 1. 16 feet or over and less than 2C feet in

length.
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CLASS 2. 26 fect or over and less than 40 feet in
length.
CLASS 3. 40 feet or over and not more than 63 feet
in
length.

{b) Motorboat lights, Every motorboat in all wea-
thers from sunset to sunrise shall carry and exhilbit the
following lights when underway, and during such time no
other lights which may be mistaken for those prescribed
shall be exhibited:

(1) Every motorboat of Classes A and 1 shall
carry the following lights:

First. A bright white light aft to show all
around the horizon.

Second. A combined light in the fore part of
the vessel and lower than the white light aft, showing
green to starboard and red to port, so fixed as to
throw the light from right ahead to twe points

(22-1,/2°) abaft the beam on their respective sides.
(2) Every motorbecat of Classes 2 and 3 shall
carry the following lights:
First. A bright white light in the fore part
of the vessel as near the stem as practicable, so
constructed as to show the unbroken light over

an arc of the horizon of twenty points (225°) of
the compass, so fixed as to throw the light ten

points {112-1;’2”) on esach side of the vessel,

namely from right shead to two points (22-1/2°)
abaft the beam on either side.

Second. A bright white light aft to show
all around the horizon and higher than the white
light forward.

Third. On the starboard side a green light
so constructed as to show an unbroken light
over an arc of the horizon of ten points

(112-1/20) of the compass, so fixed as to throw
the Ught from right ahead to two points

(22-1/2°) abaft the beam on the starboard side.
On the port side a red light so constructed as to
show an unbroken light over an arc of the
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horizon of ten points (112-1.’20) of the compass,
so [ixed as to throw the light from right ahead

to two points (22-1:‘2°) abaft the beam on the

port side, The side lights shal be fitted with

inboard screens so set as to prevent these lights

from being seen across the bow.

(3) Motorboats of Classes A and 1 when pro-
pelled by sal alone shall exhibit the combined light
prescribed by Paragraph (1) of this Subsection and a

twelve point (135°) white light aft. Motorboats of
Classes 2 and 3, when so propelled, shall exhibit the
colored side lights, suitably screened as prescribed
by Paragraph (2) of this Subsection and a twelve

point (135%) white light aft.

(4) Every white light prescribed by this Section
shall be of such character as to be visible at a dis-
tance of at least two (2) miles. Every colored light
prescribed by this Section shall be of such character
as to be visible at a distance of at least one (1) mile.
The word "visible" In this Subsection, when spplied
to lights, shall mean visible on a dark night with
clear atmosphere.

(5} When propelled by sail and machinery every
motorboat shall carry the lights required by this
Section for s motorboat propelled by machinery only.

{c} Light on manually propelled vessels. Manually
propelled vessels shall carry, ready at hand, a lantern or
flashlight showing a white light which shall be exhiblted in
sufficient time to avert collision.

{d) International lights. Any vessel may carry and
exhibit the lights required by the Federal Regulations for
Preventing Collisions at Sea, 1960, Federal Act of Septem-
ber 24, 1963 (33 USC 1051-1053) and (1061-1064) as
amended, in lieu of the lights required by Subsection (b)
of this Section.

{e) Lights on vessels over 65 feel and those pro-
pelled solely by wind. All other vessels over 63 feet In
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lengthh and those propelled solely by wind effect on the
sail shal display lights prescribed by Federal regulations.

(f)} Whistle. Every motorboat of Class 1, 2 or 3,
shal be provided with an efficient whistle or other sound
producing mechanical appliance capable of producing sig-
nals required for the prevention of collisions.

(g) Bell. Every motorboat of Class 2 or 3, shall be
provided with an efficient bell.

(h) Lifesaving devices. Every vessel shsll carry at
least one (1) U.S5. Coast Guard approved lifesaving device
of the sort prescribed by the regulations of the Guam
Police Department for each person on board, so placed as
to be readily accessible; provided that every motorboat
carrying passengers for hire shall carry, so placed as to
be readily accessible, at least one (1) U.S. Coast Guard
approved life preserver of the sort prescribed by regula-
tions of the Department of Public Safety for each person
onn board. All lifesaving devices shall be in good and
serviceable condition.

(i) Fire extinguishers. Every motorboat shall be
provided with such number, size and type of U.S. Coast
Guard approved fire extinguishers capable of promptly and
effectually extinguishing burning gasoline, as may be
prescribed by the regulations of the Guam Police Depart-
ment which [ire extinguishers shall be at all times kept in
condition for immediate and effective use and so placed as
to be readily accessible.

() Equipment exemptions in &authorized races. The
provisions of Subsections (f), (g) and (i) of this Section
shall not apply to motorboats while competing in any race
conducted pursuant to §69121 of this Chapter or, if such
boats be designed and intended solely for racing, while
engaged in such navigation as is incidental to the tuning
up of the boats and engines for the race.
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(k) Flame arrestor. Every motorboat shall have the
carburetor or carburetors of every engine therein except
outboard motors using gasoline as fuel, equipped with such
efficient USCG approved flame arrestor, backfire trap, or
other similar device as may be prescribed by the regula-
tions of the Guam Police Department.

{1) Ventlation. Every such motorboat and every
such vessel, except open boats as defined by the regula-
tions of the Guam Police Department, using as fuel any
liquid of a volatile nature, shall be provided with such
means as may be prescribed by the regulations of the
Guam Police Department for properly and efficiently venti-
lating the bilges of the engine and fuel tank compartments
so as to remove any explosive or flammable gases.

{m) Authority for regulations. The Guam Police
Department is hereby authorized to make rules and regula-
tions required to carry outl in the most effective manner all
of the provisions of this Section and to modify the equip-
ment requirements contained in this Section to the extent
necessary to keep these requirements in conformity with
the provislons of the Federal Navigation Laws or with the
navigation rules promulgated by the United States Coast
Guard and to prescribe additional equipment requirements
not in conflict with Federal Navigation Laws.

{n) Pilot rules. For the operation of vessels on the
waters of this Territory, the Guam Police Department is
hereby authorized to establish and maintain for the opera-
tion of vessels on the waters of this Territory pllot rules
in conformity with the pilot rules contained in the Federal
Navigation Laws or the navigation rules promulgated by
the United States Coast Guard.

(o) Prohibition against operation of Iimproperly
equipped vessel. No person shall operate or give permis-
sion for the operation of a vessel which is not equipped as
required by this Act or the rules and regulations of the
Guam Police Department made pursuant thereto.
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SOURCE: §8995.14 GC, as renumbered by P.L.
15-54.

§69114. Boat Liveries.

{a) Livery record. The owner of a boat livery shall
cause to be kept a record of the name and address of the
person or persons hiring any motorboat or vessel, the
identification number thereof, and the departure date and
time, and the expected time of return. The record shall
be preserved for at least six (&) months.

(b) Responsibility for requlred equipment. Nelther
the owner of a boat livery nor his agent or employees shall
permit any motorboat or vessel to depart from his premises
unless it shall have been provided, either by the owner or
renter, with the equipment required pursuant to §69113
and any rules and regulations made pursuant thereto.

SOURCE: §8995.15 GC, as renumbered by P.L.
15-54.

§69115. Muffling Devices.

The exhaust of every internal combustion engine used
on any motorboat shall be effectively muffled by an effi-
cient muffling device or system used as to muffle the noise
of the exhaust in a reascnable manner. The use of cut-
outs is prohibited, except for motorboats competing in a
regatta or boat race approved as provided in §69121 of
this Chapter, and for such motorboats while on trial runs,
during a perlod not to exceed forty-eight (48) hours
immediately preceding such regatta or race and for such
motorboats while competing in offlcial trials for speed
records during a period not to exceed forty-eight (48)
hours immediately following such regatta or race.

SOURCE: §8995.16 GC, as renumbered by P.L.
15-54,
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conflict with the marking system prescribed by the Department
of Public Safety.

(c) Violation of regulatory type markers. It shall be
unlawful for a person to operate a vessel on the waters of this
Territory in a manner other than that prescribed or permitted
by regulatory markers.

{(d) Interference with aids or markers. No person shall
moor or fasten a vessel to any aid to navigation or regulatory
marker except a mooring buoy and no person shall wilfully
damage, tamper, remove, obstruct or interfere with any aid to
navigation or reguiatory marker whatsocever.

SOURCE: §8995.23 GC, as renumbered by P.L. 15-54.

§69123.  Authority for Special Rules.

The Department ot Public Salety is hereby authorized to
make special rules and regulations with reference to the opera-
tion of vessels on any waters within the territorial limits of
Guam.

SOURCE: §8995.24 GC, as renumbered by P.L. 15-54.

§69124. Comprehensive Safety and Educational Program.

The Department of Public Safety is hereby authorized to
inaugurate a comprehensive boating safety and boating educa-
tion program, to establish appropriate advisory committees, and
to seek the cooperation of boatmen, the Federal government and
other states of the United States. The Department of Public
Safety may issue safety certificates to persons who complete
courses in boating safety education.

SQURCE: §8995.25 GC, as renumbersd by P.L. 15-54.

9_6;:!125. Owner's Civil Liability.

The owner of a vessel shall be liable for any injury or
damage occasioned by the negligent operation of such vessel
whether such negligence consists of a violation of the provisions
of the statutes of this Territory or neglecting to observe such
ordinary care in such operation as the rules of common law
require. The owner shall not be liable, however, unless such
vessel is being used with his or her expressed or implied
consent. It shall be presumed that such vessel is belng oper-
ated with the knowledge and consent of the owner, if at the
time of the injury or damage, it i{s under control of his or her
spouse, father, mother, brother, sister, son, daughter or other
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immed ate member gf the owner's family. Noting contained
herein shg! be coqmstmnyed to relieve any other person from any
liabijry which he woud otherwise have, but mthing contained
heregjn shal be construed to authorize or permit any recovery
in excess of {njury or damage actually inaurred

SQRCE. §8995.26 GC, as renumbered by P.L. 15-54.

§6%1 26,  Filing of Requlations.

A copy of the rules and regulations adopted pursuant to
this A-t, and of any amendments thereto, shall be filed in the
office of the Departinent of Public Safety. Rules and regula-
tions shall be published by the Department of Public Safety in
convenient form.

SOURCE: §8995.27 GC, as renumbered by P.L. 15-54.

9127. Coordination Under Federal Laws.
a he Director of Public Safety shall be the territorial
administrator under the Federal Boating Safety Act of 1972.

(b) The Director shall cooperate with the United States
Coast Guard and other appropriate agencies of the Federal
government in the enforcement of this Act and all applicable
federal statutes, rules and regulations relating to boating on
Guam.

SQURCE: §8995.28 GC, as renumbered by P.L. 15-54.

§69128. Enforcement.

{a) Authority to stop and board. Any person empowered
to enforce the provisions of this Act and of any rule or regu-
lation adopted pursuant theretc shall have the authority to stop
and board any wvessel subject to this Act for the purpose of
inspection or determining compliance with this Act or any such
rule or regulation, and is empowered to issue a summons for
appearance in court or before a magistrate for all violations of
this Act or of the rules and regulations prescribed thereunder.
Vessels of law enforcement personnel shall be marked to identify
them as designated enforcement vesseis.

(b) Vessels required to cooperate. Every vessel subject
to this Act if under way and upon being hailed by a designated
law enforcement officer shall stop immediately and lay to, or
shall maneuver in such a way as to permit such officer to come
aboard .
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(¢) Authorization of enforcement officers. Any person
employed or elected by this Territory whose duty is to preserve
the peace or to make arrest or to enforce the law is empowered
to enforce the provisions of this Act. The Department of
Public Safety shall be primarily responsible for enforcement of
this Act and rules and regulations issued thereunder.

SQURCE: §8995.29 GC, as renumbered by P.L. 15-54.

569129. Penalties.

{(a) Any person who violates any provision of §§69102,
69104, 69113, 69115, 69117 and 69121 of this Chapter or the
implementing regulations shall be guilty of a violation and shall
be subject to 2 fine of not less than Ten Dollars ($10.00) nor
more than Fifty Dollars ($50.00) for sach such violation.

(b} Any person who violates any provision of §§69114 and
69119 of this Chapter or the implementing regulations shall be
guilty of a viclation and shall be subject to a fine of not less
than Twenty-Five Dollars ($25.00) nor more than One Hundred
Dollars ($100.00) for each such violation.

(c) Any person who violates any provision of §569116,
69120 and 69122 of this Chapter or the implementing regulations
shall be guilty of a petty misdemeanor.

(d) Any person convicted of reckless or negligent opera-
tdon of a wvessel or of operating a vessel while under the
influence of intoxicating liguids, narcotic drugs, barbiturates or
marijuana may, in addition to the above penalties, be prohibited
by the court having jurisdiction of such violation, from oper-
ating any vessel on any waters of this Territory for a period of
not more than two (2) years.

SOURCE: §8995.21 GC, as amended by P.L. 13-187;
renumbered to §8995.30 by P.L. 15-54.

§69130. Severablll:lt_z.
If any provisicn of this Act or the application thereof to

any person or circumstances is held invalid, the invalidity shail
not affect other provisions or applications of this Act which can
be given effect without the invalid provision or application, and
to this end the provisions of this Act are severable.

SOURCE: 5§8995.31 as renumbered by P.L. 15-54.
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CHAPTER 70
LIFEGUARDS ON BEACH FRONT PROPERTY

§70101. E ndings

§70102. Lifeguards. Beach Front Property.
§70103. Rules and Regulations.

§70104. Penalty.

g P e

§70101. Findings,

This Legislature finds that several deaths by drowning
have recently occurred on beach sites on front of tourist hotels
and commercial recreational property, and that qualjified life-
guards on said property could have saved some of the lives
lost.  This Legisjature therefore finds that necessary steps
should be taken to reduce the hazards of death by drowning.

SOURCE: §8996 GC.

&J.sz. Lifequards: Beach Front Property.

Lilequards required on Deach front property. All hotels
and a)] other persons using beach front property commercially
for recreational purposes, shall employ on such beach front
propeérty between the hours of 9:00 a.m, and 6:00 p m. daily a
fuj-time lifequard, certified by the Amerjcan Red Cross to be
qualifijed for such employment.

SOURCE: §8997 GC.

70103. Rules and Regulations.
The Director may make such rules and regulations as are
hneceSgary to implement the provisions of this Chapter,

SQURCE: §8998 GC.

§70104. Penalty.
Any perscen or officer of a firm or company violating the
provisions of this Chapter is guilty of a petty misdemeanor.

SQURCE: 68999 GC, as amended by P L. 13-187.
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DIVISION 4
GUAM HEALTH ACT

Chapter 80. Administration.
B8l. Post-Mortem Examination Act.
82. Mentally Ill.
83. Guam Unuform Anatomical Gift Act.
84 Emergency Medical Services.
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CHAPTER 80
ADMINISTRATION

§80101. Short Title,

§80102. Definitions.

§80103. Establishment.

§80104. Powers.

§80105. Same.

§80106. Board of Trustees.

§80107. Administrator.

§80108. Other Officers.

§80109. Employment Practices.

§80110. Exemption from Taxation.
§80111. Contracts and Purchases.
§80112. Fiscal Authority, Accounting and Expenditures.
§80113. Irreversible Renal Failure.
§80114. Patients' Records Confidential.

§80101. Short Title.
This Division may be cited as the "Guam Health Act of

”"

SCURCE: §49000 GC.

§80102. Definitions.
As used in this Division, unless otherwise indicated:

{(a) "Board" means the Board of Trustees of Guam
Memorial Hospital Authority.

(b) "Administrator” means the Administrator of Guam
Memorial Hospital Authority.

{¢) "Hospital" means Guam Memorial Hospital
Authority.

(d) ''Health Professionals’' means those persons
licensed or certified to practice the healing art within the
territory of Guam.

SOURCE: §49001 GC.

§80103. Establishment.
There is within, and a public corporation and autonomous

instrumentality of, the government of Guam called the Guam
Memorial Hospital Authority.

SOURCE: §49002 GC.
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TITLE 9

HARBORS AND NAVIGATION

(Orig. Pub. 2-15-75)

(Rev. 6-30-82)

58100,

§8100.1.
§8100.2.
§8100.3.
§8101.

§8102,

§6102.1.
56102.2.
§8102.3.
§8102.4.
§8102.5.

§8102.6.
§8102.7.

§8102.8.
§8102.9.
§8102.10.

§8102.11.

§8102.12.
§8102.13.

§8102.14.
§8102.15.

§8102.186.
§8102.17.

§8102.18.
§8102.19.

§8102.20.
§8102.21.

§8102.22.
§6102.23.

§8102.24.

CHAPTER 2

Territorial Boating Regulatons
(Deparment of Public Safety)

General Provisions: Title and Authority. [1.01)
Same: Purpose and Scope. {1.02})
Same: Interpretation. ([1.03}
Same: Severability. [1.04]
Definitions of Words and Phrases. ([2.01-2.43)
Numbering of Vessels: Operation of Certain
Unnumbered Vessels Prohibited. [3.01)
Same: Exemption From Numbering Provisions.
{3.02}
Same: Numbering System. [3.03]
Same: Number Display. [3.04]
Same: Application for Number and Contents
Requirements. [3.05])
?;me:] Authority to Grant or Refuse Applications.
.06
Same: Certificate of Number - Contents. [3.07)
Same: Certficate of Number to Be Carried
Abosrd Vesse]. [3.08]
Same: Cancellation of Certificate and Voiding
of Number. [3.09]
Same: Period of Validity and Renewal of
Certificate of Number. [3.10]
Same: Owner Required to Report Change of
Address, Ownership, Loss, Destruction or
Abandenment of Vessel. [3.11]
Same: New Owner Must Secure New Certficate
of Number. [3.12]
Same: Registradon Stickers. {3.13)
?ame:] Lost, Stolen or Mutilated Certificate.
3.14
Same: Falsified, Unauthorized, Removed
Identficadon Number. [3.15}
?aame: Improper Use of Certificate of Number.
.16]
Same: Seizure of Documents and Stckers. (3.17)
Same: Numbering of Manufacturer's and Dealer's
Vessels. [3.18]
Same: Livery Boat Number. [3.1%]
Same:] Documented Vessels Not to be Numbered.
[3.20
Same: Award of Certificate of Number by
Department's Agents, {3.21)
Same: Authorization of Vessel Registration
Agents. [3.22)
Same: Public Records. (3.23)
?aame:] Transmittal of Statisdeal Information.
.24
Same: Fees and Charges. [3.25)
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HARBORS AND NAVIGATION

{Orig. Pub. 2-15-75)

{Rev. 6-30-82)

§8103.
§8103.

§8103.
§8103.
§8103.

§8103.
§6103.

§8103.
§8103.
§6103.9.
§8103.
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§8104.

§8104.1.
§8104.

N -
.

§8104.

§8104.
§8104.

§8104.
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§68104.7.

§6104.8.
§8104.9.

58104.10.
§8104.11.
§8104.12.

§8104.13.
§68104.14.
§8104.15.
§8104.16.
§8104.17.
§8104.18.
§8104.19.

Collisions, Accidents and Casualties. [4.01]
Same: Duty Upon Striking Unattended Vessel or
Other Property. [4.02]

Same: Immediate Notice of Accident - When
Required. [4.03]

Same: Written Boating Accident Report - When
Required. [4.04]

Same: Accident Reports Not Public Records.
(4.05)

Same: False Reports. [4.06]

Same: Boating Accidents Report - Contents.
(4.07})

?anaes:] Transmittal of Stadstical Information.

4.

Same: Reperting Non-Resident Boating Accidents.
[4-09)

Same:] Investiation of Accidents by Department.
{4.10

Same: Boating, Accident Records - Held Five (5)
Years. [4.11]

Vessel Classificaton and Equipment Requirements:
Classification of Motorboats. [5.01)

Same: Lights. ([5.02]

Same: Whistle or Other Sound Producing Mechanical
Appliance: While Operating on Inland Waters.
[5.03}

?gmoeqzl Same: While Operating on the High Seas.
Same: Sirens. [5.05]

Same: Unnecessary Use of Sound Signalling
Device Prohibited. [5.06]

Same: Life Preserver and Other Lifesaving
Equipment: Vessels Less Than Forty (40) Feet
in Length. [5.07]

Same: Same: Vessels Over Forty (40) Feet and
Not M]ore Than Sixty-Five (65) Feet in Length.
(5.09

Same: Same: Vessels Over Sixty-Five (65) Feet
in Length. ([5.10]

Same: Same: Barge Carrying Passengers for Hire.
[5.11]

Same: Flre Extinguishing Equipment. ([5.12]
Same: Fire Extinguishers - Definitdons. {[5.13)
Same: Flre Exunguishing Equipment: Vaporizing
Liquid Type Prohibited. [5.14}

Same: Same: Markings Required. [5.15]

Same: Same: Requirement. [5.16]

Same: Backfire Flame Control. {5.17)

Same: Ventlation. [5.18}

Same: Liquified Petroleum Gas. ({5.19]

Same: Mufflers. (5.20]

Same: Recognidon of Motorboat Examination
Decals. [5.21]
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(Orig. Pub. 2-15-75)

(Rev. 6-30-82)

§8105.

§8105.
§8105.
§8105.
§8105.
58105,
§8105.
§8105.
§8105.
§8105.

§8105.

§8105.
§8105.
§8105.
§8105.
§8105.
§8105.

§8105.

§8106.
§8106.
§8106.
§8106.
§8106.
§8106.
§8106.

§8106.
§8106.
§8106.
§8107.
§8108.
§8109.
§8110.
§8111.
§6112.
§8113.
§8114.
§8115.
§6116.

§8116.

1,
2.
3.

WO~

17.

1.
2.
3.
4.
58
6.

7.

8.
9.

1.

Pilot Rules and Rules of the Road: Standard of
Due Care, [6.01)
Same: Rules of the Road. [6.02]
Same: General Prudential Rules. [6.03)
Same: Pamphlet - Rules of the Road. [6.04)
Same: Rule of Good Seamanship. {6.05]
Same: Distress Signals. {6.08]
Same: Careless Operaton. (6.07]
Same: Reckless Operation. [6.08]
Same: Speed Restrictions. {6.09]
Same: Persons Under the Influence of
Intoxicating Liquor. [6.10]
?-same:] Persons Under the Influence of Drugs.
.11
Same: Incapacity of Operator. [6.12}
Same: Interference With Navigadon. (6.13]
Same: Overicading. {6.14)
Same: Overpowering. [6.15]
Same: Restricted Area. [6.16]
?ame: Riding on Bow or Gunwales Prohibited.
6.17]
Same: Warer Skiing - Dangerous Practices
Prohibited. [6.18]
Waterway Marking System: Scope. ([7.01}
Same: Definitions. [7.02]
Same: Waterway Markers., (7.03]
Same: Authority to Place Markers. [7.04]
Same: Maintenance of Waterway Markers. [7.05}
Same: Display of Waterway Marker. (7.06]
%'?l%e';:} Specifications for Waterway Markers.
Same: Other Waterway Marking Devices. [7.08)
Same: Diver's Flag. [7.09)
Same: Mooring Vessels to Buoys or Beacons
Prohibited. [7.10)
Authorization Required to Hold Regatta, Marine
Parade, Boat Race or Exhibition. ([8.01)
Stolen or Lost Vessels, [8.02]
Reporting Vessels Found. {8.03)
Interstate Boat Compacts - Reciprocal Agreement
and Courtesy. [8.04}
Manufacturer's or Bullder's Serial Number
Required. [8.05)
Report Required by Boat Builders and Boat
Manufacturers. [8.06]
Report Raquired by Boat Dealers. [8.07)
Boat Liveries. (8.08)
Department Not to Approve FProducts of
Manufacturers. [8.09]
\[rges;e]l Capacity Plates: Vessels Affected.
.01
Same: Information Required on Motorboat
Capacity Plates. [9.02]
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§8116.2. Same: Maximum Weight Capacity: Inboard and
Inboard-Outdrive Boats. [9.03]

§8116.3. Same: Same: Outboard Boats. {9.04)

§8116.4. Same: Same: Boats Without Mechanical Propulsion.
[9.05]

§8116.5. Same: Persons Capacity: Inboard and
Inboard-Cutdrive Boats. [9.06]

§8116.6. Same: Same: Outboard Boats. ([8.07)

§68116.7. Same: Pontoon Boats. [9.08]

§8116.8. Same: Maximum Horsepower. [9.09)

§8116.9. Same: Director May Authorize Alternative
Compliance. [9.10]

§81156.10. ?;me:] Director May Exempt Certain Vessels.

.11

§8117. Fines, Penalties, Enforcement and Records: Fines
and Penalties. [10.01)

§8117.1. Same: Enforcement Personnel. ({10.02]

§8117.2. Same: Stopping Vessels for Inspection. [10.03]

§8117.3. Same: Powers of Arrest. [10.04]

§8117.4. Same: Citadon of Violadon. [10.05]

§8117.5. Same: Taking Legal Custody of the Vessel or

. Property. [10.06)

§8117.6. Same: Attorney General. [10.07)

§8117.7. Same: Records of Conviction. ([10.08]

§68117.8. Same: Records Furnished to Courts. [10.09]

§8117.9. Same: i Reporting Non-Resident Convictions.
[10.10

NOTE: Rule-making authority cited for formulation of Territorial
Boating Regulations by the Deparunent of Public Safety,
52925.23, Government Code, as amended by Public Law
15-54.

[Editor's Note: The Territorial Boating Act is found in Title IX,
Chapter XV1, §§8995.1-8995.30, Government Code, as amended by
Public Law 15 54.1]

%8100. General Provisions: Title and Authori%.

ese Rules an egulations s. e e he Rules and
Regulations Governing Boating of the Department of Public Safety,
Territory of Guam,” or by its short title "Territorial Boatng
Regulations.” These Rules and Regulations are promulgated under
the authority of Chapter XVI1, §8995.23 of the Government Code of
Guam, Public Law 15-54. [1.01}

§81 Same: P_u%e and Scope.
e purpose o ese Rules and Reguladons is to establish

rules ancl regulations governing vessels and their use in the waters
of the territory of Guam, which will promote and attain:
(1) the full use and enjoyment of the waters of the
territory of Guam;
(2} the safety of persons and the protection of property
as reiated to the use of such waters;
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(3) a reasonable uniformity of laws and regulations
regarding the use of such waters; and

(4) conformity with and implementation of, federal laws
and requireme.n\ts.

(b) These Rules and Regulations are applicable on all waters of
the territory of Guam and apply to all vessels, except those specific-
ally exempted herein, operating on or in the waters of the territory
of Guam. ([1.02}

§8100.2. Same: Interpretation.
II any section of these Rules and Regulations is inconsistent

with any laws of the United States or any rule, regulation or
standard established pursuant thereto, then the latter shall govern.
The provisions of these Rules and Reguladons shall be interpreted
and construed {n the manner best abie to effectuate the general
purpose of attaining uniformity in the laws of the territory of Guam,
and with the laws of other states and the United States. Nothing
contained in these Rules and Regulations shall be construed to limit
the powers of any department or agency of this Territory. Each
provision of these Rules and Regulations Is also intanded to be con-
strued most liberally in the light of the purpose stated in 2 GAR
§8100.1 [Section 1.02]. [1.03)

8100.3. Same: Severablli%. s
e provisions o ese es and Regulations are declared to

be severable and if any porton or the application thereof to any
person or property is held invalid for any reason, the validity of
the remainder of these Rules and Regulations or the applicaton of
?;1:314 ]remainder to other persons or property shall not be affected.

8101. Definitions of Words and Phrases.
a) General Statement., Unless otherwise required by the
context of any particular provision, the use of:

(1) any gender shall include all genders;

{(2) the singular shall include the plural and the plural
shall Include the singular; and

(3) the following words and phrases when used in these
Rules and Reguiadons shall, for the purpose of these Rules and
Regulations, have the following meanings. (2.01}

{b) Definitdons:

{1) "Approved."” Where in these Rules and Regulations it
is provided that a partcular "Approved" f{itting, appliance,
apparatus or item of equipment, or type thereof shall be fitted
or carried in a vessel or that any particular arrangeament shall
be "Approved,” this means that it is approved by the Com-
mandant of the U.S. Coast Guard unless otherwise stated.
(2.02]

(2) "Barge" means a vessel, with no motive power of its
own. [2.03)

(3) "Boat Dealer" means a person who is engaged wholly
or partly in the business of selling or offering for sale, buying
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or taking In vessels for the purpose of resale or exchanging
vessels, for gain or compensation. [2.04]

(4) "Boat Livery"” means a person who is engaged in the
buséness of holding out wvessels for rent, lease or charter.
[2.05]

(5) "Boat Manufacturer" means a person engaged wholly
?g 0partly in the business of building or assembling vessels.

.06}
{(6) ™Boating Accident” means a collision, accident or
other casualty inveolving:
(a) the death or disappearance of any person;
(b) Injury causing any person o remain incapaci-
tated for a period in excess of seventy-four (74) hours;
{c) physical damage to property in excess of One
Hundred Dollars ($100.00); or
(d) the loss or disappsarance of a vessel.

A vessel shall be considered to be involved in a "boating
accident” whenever the occurrence results in damage by or to:
the wvessel or its equipment in excess of One Hundred Dollars
(s100.00); any injury causing any person to remain incapaci-
tated for a period in excess of seventy-two (72) hours or loss
of life to any person or in the disappearance of any person
resujting from the accident under circumstances which indicate
the possibility of death or injury; or the loss or disappearance
of the vessel other than by theft.

. The term "boating accident” includes but is not limited to
damage, loss of life or injury to any person or object on board
or being towed, pushed or otherwise connected to a wvessel or
to persons or property caused by wake, wash or waves created
by a moving vessel, capsizing, foundering, flooding, fire,
explosion, burns, scalds, falls overboard or on board and other
injuries to persons even though no damage to the vessel or its
equipment results, [2.07]

4 (7) "Certificate” means Certificate of Numbers as
explained in 2 GAR §§8102-8102.24 [Part III] of these Rules and
Regulatons. [2.08]

(8) "Coast Guard" means the Coast Guard of the United
States or its successor agency. [2.09]

(9) "Commercial Fishing Motorboat" means a motorboat
utilized for the taking of fish for profit or gain or as a means
of livelihood. ([2.10]

(10) "Department” means the Department of Public Safety,
territory of Guam. ([2.11)

(11) "Director" means the Director of Public Safety, or his
duly authorized representatives or subordinates. (2.12]

{(12) "Federal Laws and Requirements" means all statutes,
rules and regulations and other laws of the United States,
which may be applicable to any and all the subject matters of
these Rules and Regulatons. ‘' [2.13]

(13) "Foreign Built Vessel" means any vessel whose hull
was constructed in a foreign country. [2.14] -

{14) "Forward Half of the Vessel" shall mean any portion
of the vessel forward of a point equidistant from the stem and
stern of the vessel. [2.15]
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(15) "High Seas™ means as used in 2 GAR §8104.1 and
§§8105-8105,17, [Section 5.02 "Lights," and Part VI "Pllot Rules
and Rujes of the Road™ of these Rules and Regulations], the
following:

a. Those waters outside the reefs of the territory
of Guam.

b. Other. At all buoyed entrances from seaward to
bays, sounds, rivers or other estuaries for which specific
lines are not described in this Section, the waters outside
of a line approximately parallel with the general trend of
the shore, drawn through the outermost buoy or ather aid
to navigation of any system of aids. [2.16]

{16) "Inland Waters" means as used in §8104.1 and 2 GAR
§§8105-8105.17, [Sectdon 5.02 "Lights” and Part VI "Pilot Rules
and Rules of the Road" of these Rules and Regulations], the
waters inshore of the lines described in 2 GAR §8101{b)(15)
[Section 2.16 of these Rules and Reguilations]. (2.17]

(173 "Length" means, when applied to vessels [n these
Rules and Regulations, the measurement of a vessel irom end to
end over the decl. It is a straight line measurement of the
overall length from the foremost part of the vessel measured
parallel to the centerline. Bowsprits, bumpkinas, rudders,
motor brackets and similar fitdngs or attachments®or sheer are
not to be included in the measurement. "Sheer" is the longi-
tudinal upward curve of the deck, gunwales and lines of a
vessel, when viewed from the side.

In the case of a vessel of an open type or with cockpit,
the measurement is taken between the foremost and aftermost
extremities of the hull exclusive of sheer.

In vesgels having more than one (1) deck, it is the length
measured from the foremost part of the bow to the aftermost
part at the stern exclusive of sheer, (2.18]

{18) "Lienholder" means a person holding a security
interest in a vessel. [2.19]

(19) "Lifeboat" means a boat carried aboard a vessel and
used solely for lifesaving purposes, but not including dinghies,
tenders, speedboats or other types of craft carried aboard a
vessel and used for other than lifesaving purposes. (2.20]

(20) "Livery Boat" means a vessel which is held out for
renting, leasing or chartering by a person who Is engaged in
the business of renting, leasing or chartering vessels. [2.21]

(21) "Machinery" means all internal combustion engines
located within the vessai and all motor or mechanical devices
capable of propelling vessels, [2.22]

(22) "Motorboat" means any vessel sixty-five (65) feet in
length or less which is equipped with propulsion machinery
including steam. This term includes a vessel temporarily or
permanently equipped with a motor. [2.23}

(23) "Motor Vessel® means any vessel more than sixty-five
(65) feet in length, which is propelled by machinery other than
steam. [2.24]

{24) "Number,"” "Numbering™ and "Cartificate of Number”
are the equivalents of the tarms "register,” "registaton® and
"certificate of registradon.® [2.25]
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(25) "Operate" means to havigate or otherwise use a vessel
on or in the waters of the territory of Guam. [2.26]

(26) "Operator" means a person who operates or who has
charge of the navigaton or use of a vessel. [2.27]

(27) "Owmner" means a person, other than a lienholder,
having the property in or title to a vessel. The term inciudes
a person entitled to the use and possession of a vessel subject
to a security interest in another person, but excludes a lessee
under a lease not intended as security. [2.28]

{28) "Passenger” means every person other than the
master and members of the crew or other persons employed or
engaged in any capacity on board a vessel in the business of
that vessel. In the case of a vessel on an international voyage
a child under one (1) year of age is not counted as a
passenger. (2.29)

(28) "Person" means an individual, partmership, firm,
corporation, association or other legal entity including the
servant, employee, agent or representative of any of the fore-
going. [2.30]

(30) "Power-driven vessel" means any vessel propelled by
machinery. [2.31)

{31) "State of principal use™ means the state on whose
waters a vessel is used or to be used most during a calendar
year. [2.32]

(32) "Regiswraton Stckers” means a pair of stckers,
plates, tabs or other device awarded by the Department with
Certificates of Number and renewals thereof to be aifixed to the
vessel to indicate that the Certificate of Number is current and
valid. [2.33)

(33) "Rules and Regulatons®” means the rules and regula-
tions governing boating of the Department of Public Safety,
territory of Guam. [2.34})

(34) "Rules of the Road" means the federal statutory and
regulatory rules governing navigation of wvessels and any
amendments thereto. These Rules are also published by the
U.5. Coast Guard in pamphlet form (Rules of the Roads-
Internadonal Inland {CG-169). [2.35]

(35) "Sailing vessel" means.any vessel propelled by sail
only. For the purpose of 2 GAR §68104.1 and §§8105-8105.17
[Secdon 5.02 "Lights" and Part VI "Pllot Rules and Rules of
the Road" of these Rules and Regulations), except where the
context otherwise requires, every power-driven vessel which is
under sail and not under power is toc be considered a sailing
vessel, and every vessel under power, whether under sail or
not, is to be considered a power-driven vessel. [2.36]

(36) "Security Interest” means an interest in a vessel
reserved or created by agreement and which secures payment
or performance of an obligadon. The term includes the interest
of a lessor under a lease intended for security. A security
interest is "perfected” when it is wvalld against third partes
generally, subject only to specific statutory exceptons. {2.37)

(37) "Territory” means the territory of Guam. {2.38]

(38) "Underway" means the wvessel is not at anchor,
aground or made fast to shore. {2.39]
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{39) "Undocumented wvessel" means any vessel which does
not have a valid marine document issued by the Coast Guard or
any federal agency successor thereto pursuant to appropriate
federal laws and requirements. [2.40]

(40) "Vessel” means all description of watercraft, used or
capable of being used as a means of transportation on or in the
water, [2.41]

(41) "Vessel Carrying Passangers for Hige" means any
vesse], which is held for use for the carriage of any person or
persons by such vessel for a valuable consideration, whether
directly or indirectly flowing to the owner, charterer, operator,
agent or any person who has a lien on the wvessel, [2.42)

(42) "Waters of the Territory of Guam" means any waters
within the jurisdiction of the territory of Guam, the marginal
seas adjacent to the territory of Guam, and the high seas when
navigated as part of a journey or ride to or from the shores of
the territory of Guam. [2.43)

§8102. Numbering of Vessels: Operation of Certain
Unnumbered Vessels P'foﬁl%kea.

Every undocumented ;vesse] on the waters of the territory nf,
Guam, eaxcept those expressly exempted as provided in 2 GAR
§8102.1 ([Secton 3.02]) shall be numbered! No person shall place,
operate or give permission for the placement or operation of any
undocumented vessel on the waters of the territory of Guam unless
the vessel is numbered, in accordance with 2 GAR §§8102-8102.24,
{Part III] except as provided for in 2 GAR §8102.1 [Section 3.02) of
this Part, and unless:

{a) the certificate of number awarded to such vessel is in
full force and effect; and

(b) the identifying number sat forth in the Certificate of
Number is displayed on each side of the forward half of such
vessel. [3.01]

§8102.1. Same: Exemption From Numbering Provisions.
(a) A vessel shall not be required to be numbered under this
Part if it is any of the following:

(1) A vessel which has a valld marine document issued by
t.dl:e United States Coast Guard or any federal agency successor

ereto.

{2) When a vessel is actually numbered in another State
of principal use, it shall be considered as in compliance with
the numbering system requirements of this State in which it is
temporarily being used.

(3) When a vessel is removed to this State as a new State
of principal use, a number awarded by any other State shall be
recognized as valid for a period of sixty (60) days before
numbering is required by the State.

(4) A vessel from a country other than the United States
provided the vessel has not been on the waters of the territory
of Guain during the current calendar year for a period In
excess of ninety (90) days.
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(5) A wvessel whose owner is the United States, used
exclusively in the public service and which is clearly identd-
fiabie as such.

{6) A vessel's lifeboat If the boat i{s used soclely for
lifesaving purposes. This exemption does not include crafv
carried aboard a vessel and used for other than lfesaving
purposaes.

(7) A vessel belonging to a class of boats which has been
exempted from numbering by the Department after said agency
has found that the numbering of vessels of such class will not
materially aid in their identification; and, if any agency of the
Federal Government has a numbering system applicable to the
class of vessels to which the boat in question belongs, after the
Department has further found that the vessel would also be
axempted from numbering if it were subject to federal law.
S {8) A vessel manually propelled.

(9) A wvessel eight (8) feet or less in length propelled
solely by sail.

{100 A motorboat used exciusively for racing.

{11) A vessel operating under valid temporary certificate
of Number.

(b) Nothing in this Section shall prohibit the numbering of any
undocumented vesse] hersunder upon request by the owner even
though such vessel is exempted from the numbering requirements of
this Part. (3.02]

28102.2. Same: Numbering System.

a) In the event that an agency of the United States shall

have in force an overall system of identificadon numbering for

vessels within the United States, the numbering system employed

%ll.u'ﬂua_nt-lt_l to this Part by the Department shall be in conformity
erewith.

(b) The vessel identification numbers issued pursuant to these
Rules and Regulations shall consist of three (3) parts. The first
part shall consist of the capital lettars GM identifying the territory
of Guam as the state of principal use. The second part shall consist
of not more than four (4) arabic numerals. The third part shal
consist of not mare than two (2) capital letters. The last two (2)
parts furnish individual vessel idendficadon. Each part will be
separated from the other by hyphens or equivalent spaces. For
example: GM-1240-AD: GM-124-AA: GM-1240-AD. The hyphen or
space shall be equal to the width of any letter except "I" or any
numeral except "1."

(c) Since the letters "I.," "O" and "Q" may be mistaken for
arabic numerais, all letter sequences using "1," "O" and "Q" shall be
omitted. Objectionable words formed by the use of two (2) or three
{3) letters will not be used. [3.03}

§8102.3. Same: Number Display.
{(a) The identification number awarded to any vessel as
indicated in the Certificate of Number shall be painted on, attached
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to or otherwise permanently displayed on each side of the bow (i.e.
the forward half of the hull) or on the permanent supersiructurs
located on the forward half of the hull which is as nearly vertical as
possible where such number may be easily observed, provide
maximum opportunity for identification, or, when due to wvessel
configuration the above will not provide ready identificaton, on a
bracket or fixture firmly attached to the forward half of the vessel.
The number shall not be placed on the obscured underside of a
flared bow where the angle is such that the numbers cannot be
easily seen from another vessel or ashore. The numerals and latters
shall read from left to right, shall be in block characters of good
proportion and must measure not less than three (3) full Inches from
top to bottem, The phrase "block characters of good proportion”
shall mean that the numerals and lstters are vertical, not slanted,
and of a plain stylsd, not script or of varying thickness and
preferably without border, trim, outlining or shading. Border, trim
outlining or shading of character shall be disregarded in determining
height of the character, or its style or coler contrast. The
numerals and letters shall be of one (1) solid exclusive of any
colored border, trim, outlining or shading which will form a good
contrast with the color of the background and so meintalned as to be
clearly wvisible and legible. The phrase "contrast with the color of
the background" shall mean that the numerals and letiers in the
number will be of such a different color from that of the background
as to be distinctly visible and legible. As used in this Section,
background shall mean that portion of the hull or superstructurs, or
a specially provided backing plate, upon which the numbers are
placed, but shall not include any border, trim, outlining or shading
of the numerals or letters. The test of legibility and for the
determination of adequacy of contrast is the ability to read the
letters and numbers at approximately 100-foot distance.

(b) No numerals, letters or devices other than those used in
connection with the territorial identificadon numbers awarded to a
vessel shall be carried on the forward half of such vessel and nor
devices which might interfere with the ready i{dentfication of the
vesse{ by its Territory number shall be carried on any part of the
vassgel.

T~ (c) No identification numbers other than those awarded to a
* vessel as indicated in a wvalid Certificate of Number that {3 in full
force and effect shall be displayed on the forward half of any
undocumented vessel. Any other previously awarded number or
numbers awarded in a Certificate of Number that has expired or
been cancelled or withdrawn shall be covered or removed. (3.04]

§8102.4. Same: Application for Number and Contents

Requirements.

(a) The application for a Certificate of Number shall be made
by the owner to the Department or any agency authorized by the
Department in accordance with procedure prescribed by the Depart-
ment on the form it prescribes and shall contain:

(1) The name, residence and mailing address of the
owner.
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(2) Date of birth of owner.

(3) Present citizenship of owner.

{4) State in which vessel is principally used.

(5) Location where vessel is principally kept.

(6) Present State or Coast Guard number on vessel, if
any.

(7) Date vessel entered Guam, if numbered in another
State.

(8) Date vessel was first operated by applicant.

{9) A description of the vessel including, but not limited
to the following so far as it exists: Hull material (wood, steel,
aluminum, plastic, other); Type of propulsion (eutboard,
inboard, inboard-outboard, sail, other); Manufacturer's rated
horsepower; Type of fuel (gas, diesel, other), length of
vessel, make, model, type, builder, year built and country in
which built.

(10) The names and addresses of any lenholders in the
order of their priority.

(11) Statement as to use (pleasure, livery, government,
youth group, dealer, manufacturer, commercial fishing, charter
fishing, carrying passengers for hire, commercial, other)},

(12) Builder's Serial (Hull) Number. Where there is no
builder's hull number on the wvessel, or where a builder's hull
number thereon_ has been destroyed or obliterated, the applica-
tion shall so state.

(13) Any further information the Department reasonably
requires to identify the vessel and to enable it to determine
whether the owner is entitled to a Certificate of Number and
the existence or nonexistence of security interests in the vessel
or for use of federal, other state or local agencies.

(14) A certdfication of ownership by the applicant.

(15) Signature of owner.

(b) If the application refers to a vessel purchased from or
through a boat dealer, it shall contain the name and address of any
llenholder holding a security interest created or reserved at the tme
of the sale and the date of his security agreement and be signed by
the boat dealer as well as the owner, and the boat dealer shall
promptly mail or deliver the application to the Department.

(c) Every initdal application for a Certificate of Number shall
be accompanied by:

(1) Appropriate evidence establishing proof of cwnership
of the vessel by the applicant. Proof of such ownership shall
be established for the purposes of this Secton by one of the
following:

a. Certificate of Sale signed by the seller, showing
the name and address of the seller, name and address of
the purchaser, the location and date of sale and descrip-
tion of the vessel.

b. A properly endorsed document indicating title of,
if the wvessel has been numbered and {ssued a title by
another state or country.
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€. Where neither "a" nor "b" above is appropriate,
an affidavit executed by the applicant fully setting forth
the facts to support applicant's claim of ownership in the
vessel.

d. The Deparment, if not satisfied with the
evidence submitted as proof of ownership, may require
addidonal information and documents, including any addi-
tonal statements under oath to establish such proof of
ownership.

{(2) A statement under path or the certificate of a person
authorized by the Department that the builder's hull number, if
any, of the vessal has been inspected and found to conform to
the description given in the application, or any other proof of
the identity of the vessel the Department reasonably requires.

{d) All requirements governing the application for Certificate
of Number shall apply to livery (rental) boats, except that the
description of the motor, Iif any, and type of fuel need not be
completed on the application in every case where the engine is not
rented as part of the boat.

=" () Application for Certificate of Number for dealer's or
manufacturer's vessels shall not require a description of the vessel,
since the number issued may be transferred from one vessel to
another. In lieu of the description the word "manufacturer” or
"dealer,” whichever § appropriate , will be plainly indicated on the
q_gpplication.

(f) The Demrtment shall require any person applying for a
Certificate of Mumber pertaining to a foreign built vessel to furnish
evidence of paymat of mstom duties up:n reasonable belief that any
I;:ji;ed States Cusoms duty pertaining to the vessel has not been

(g) A pemon applying fa award of a Certificate of Number for
a vessgel.that. is presumptively five (5) net tons or more, thirty-two
(32) feet in lergth, eight @) feet in beam and 2.5 feet in depth, or
greater) and to be used in coasting trade or commercial fishing shall
be granted a wmporary Certificate of Number valid for thirty (30)
days. The apgicant shall be notified of the necessity for having his
vessel measured. [f, on admeasurement, any such vessel is found o
be less than fve (5) net tons, a Certficate of Number shall be
awarded. If any such vessel is found to be five &) net tons or
over the temporary certificate shall be cancelled and notice of such
action by the Deparument shall be sent to the Coast Guard. An
applicatdon for any such vessel o five & ) net wons or over shall not
be accepted and notice d suth action by the Department shall be
sent to the Coag Guard .

{h) An aplicadon for a Certificate of Number pertaining to a
foreign built vesel or a vessel owned by a person not a citizen of
the United Staes and to be used in_coastng trads- or .commercials
fishing shall rot be accepted and notice of such acton by the:
Department shil be sent to the Coast Guard.
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(1) AWEPTICItqn @B award of a Chrtfficaterof "NWib§r per-
taining to a vessel previously owned in whole or in part by a citizen
of the United States and purchased by a person not a citizen of the
United States shall be accompanied by evidence that such transaction
was approved by the United States Maritime Administration except im
those instances wherein federal laws and regqulations do not require

such approval.

— {j} The Department, upon receiving an application for regis-
tration relating to a vessel previously numbered in another state, is
authorized to notify the Coast Guard or appropriate agency in the
state of previous registry concerning such changes in the state of
registration. [3.05)

§8102.5. Same: Authoriﬁ to Grant or Refuse Applications.

a) The Deparunent s examine an etermine the genujne~
ness, regularity and legality of every application for numbering of a
vessel and any other application lawfully made to the Department
relating to the Part and may in all cases conduct any investigation
as may be deemed necessary or require additional information, and
shall reject any such applicatdon if not satisfied of the genuineness,
regularity or legality thereof or the truth of any statement contained
therein, or for any other reason, when authorized by law.

(b) The awarding of a Certficate of Number under the provi-
sions of this Part shall not in any way be construed that the
Department is warranting or guaranteeing the ttle of the vessel as it
appears on such Certificate. ([3.06)

8102.6. Same: Certificate of Number - Contents.
Certficate  of Number shall contain the following
information:
(a) General:
(1) The name and address of the owner.
(2) Manufacturer's or Builder's serial (hull) number,

any.
. (3) Hull material ( wood, steel, aluminum, plastic,
other).

(4) Type of propulsion (outbcard, inboard, inboard-
outboard, sail, other).

(53) Type of fuel (gasoline, diesel, other).

(6) Length of vessel.

b (7) Make, model, type or builder of vessel and year
uilt.

(8) Statement as to use (pleasure, livery, dealer,
manufacturer, commercial fishing, vessel carrying passen-
gers for hire, commercial other, other).

(9) Number awarded to vessel.

(10) Expiraticn date of certificate.

{11) Notice to the owner that he shall report within
seven (7) days changes of ownership or address and
destruction or abandonment of vessel.
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(12) Notice that the operator shall:

a. Always carry the certificate on vessel when
in use.

b. Report to the Department all boating
accidents.

¢. Stop and render aid or assistance if
involved in a boating accident.
(13) Any other data considerad necessary hy the

Deparmment.

(b} The description of the vessel will be omitted from the
Certificate of Number awarded to a boat dealer or boat manu-
facturer pursuant to 2 GAR 6§8102.17 ([Section 3.18 of these
Rules and Regulations] since the number and the Certificate of
Number awarded may be transferred from one vessel to another.
In lieu of the description, the word "manufacturer” or "dealer"
whichever is appropriate, will be plainly marked on each cer-
tificate.

(c) The description of the motor and type of fuel will be
omitted from the Certficate of Number of a livery boat in any
case where the motor is not rented with the vessel. [3.07]

§8102.7. Same: Certificate of Number to be Carried Aboard
Vessel.

Description. The Certificate of Number ‘shall be of pocket size
and water resistant, as prescribed by the Director and shall be
available at all times for examination on the vessel for which issued,
whenever such vessel is in operation. [3.08)

§8102.8. %m Cancellation of Certficate and Voiding of

er.

(a) Except as provided in Subsection (b) below, a number
awarded under this Part to a vessel shall be parmanent.

{b) The Director may cancel a Certificate of Number or with-
draw a number awarded to a vessel under this Part even though
such acton occcurs before the expiration date of the certificate and
whether or not such certificate is surrendered to the issuing office.
Certain causes for cancellation of Certificates of Number and with-
drawing of number are:

(1) Issuance of a marine document by the Coast Guard
for the same vessel,

(2) False or fraudulent certficaton in an applicadon for
number,

{3) Failure to renew a Certificate of Number within cne

{1) year of date of expiration.

{4) If a wvessel is lost, destroyed, abandoned, sunk or
permanently removed from the territory of Guam.
{5) Other reasons when necessary and proper to carry

out the provisions of this Part. [3.09)

§8102.9. e: Perfod” of Valldity and “Ranewal of Certificate
og é%
{(a) The © rtificate of Number Inidally awarded to a
vessel pursuant to this Part shall continue in full force and effect
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for a pefiod ending one (1) year from the date of issuance of such
certificate unless sconer terminated or discontinued in accordance
with the provisions of these Rules and Reguladons.

&) A Certificate of Number awarded pursuant t this Part may
be reénewed at any time within 90-day period preceding the expira-
tion dite- The same number shall be assigned if the renawal
appliGirion is received within a year after the expiration date of the
Certificate & Number.

(c) A Certficate of Number renewed prior to the expiration
date ghal] be valid for a period ending one (1) year from the date of
eXPifation of the certificate being renewed. A Certificate of Number
rentwad after the date of expiration of the certificate being renewed
shall he valid for a period ending one (1) year from the date of
Issuance if the vessel has not been on the waters of the territory of
Guam a1 any time during the period that the Certficate of Number
had e&mired. If the vessel was on the waters of the territory of
Guam at any time during the period that the certficate had expired,
the few certificate shall be valid for a pericd ending one (1) year
from the date of the cartificate being renewed.

{d) A renewal application received more than a year after the
ite of expiration of the Certificate of Number shall be treated in
same manner as an application for an original number

=3

(e) A Certficate of Number is void after the date of expiration
indicated therson. {3.10] //: ~ g -

. =

J

§8102.10. Same: Owner Re%j;-ed to Report Change of Address
Qwners Loss, Destructon or Abandonment of
Veassel.

(a) The owner of any vesse! for which a Certificate of Number
has baen awarded pursuant to this Part shall notufy the Department
in writing within seven (7) days if such vessel is:

(1) documented by the United States Coast Guard or any
federal agency successor thereto; or

{2) lost, destroyed, abandoned or sunk; or

(3) permanently removed from the territory of Guam; or

(4) Iif the owner transfers all or any part of his interest
in such wvessel, other than the creation of a security, to
another person or persons; or

(5) if his address no longer conforms to the address
appearing in the Certificate of Number.

The holder of a Certificate of Number, as a part of the notif-
jcadon, shall furnish the Department with his new address, if his
address no longer conforms to the address appearing on the Certifi-
cate of Number. In all such cases, except those involving only a
change of address or transfer to a boat dealer as provided in 2 GAR
§8102.11(b) ([Secton 3.12(b) of these Rules and Regulatonsj, the
written notification of the change in status of the vessel shall be
accompanied by a surrender to the Department of the Certficate of
Number. If the change in status is transfer of ownership, the name
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and address of the new owner shall be included in such notification.
A transfer by an owner is not effective until the provisions of this
Section have been complied with and the owner has delivered posses-
sion of the vessel to the transferee.

(b) The Certificate of Number for a wvessel shall terminate:
(1) if the vesse] is documented, lost, destroyed, aban-
doned, sunk, permanently remgved from the tesritory of Guam;
or
(2) if the gwner transfers af or any part of his interest
in the vessel, other than the geation of a security, to another
person or persons. (3 .11]

§8102.11. Same: N & Owner Must Sequre New Certficate of

T .

(a) The new owner of all or any part of the interest in any
vessel for which a Certificate of Number has been awarded pursuant
to this Part shall, within seven (7) days after acquiring same, make
application to the Department upon forms prescrped by it, for
transfer to him or revispn, whichever s appropriate, of the Cer-
tificate of Number awarded to such vessel. The application shall
contain, in addition to the information prescribed in 2 GAR §8102.4
[Section 3.05] for Certificate of Number applications a statement
concerning the date of purchase by applicant and the name and
address of the person from whom the vassel or an interest therein
was acquired. The amended certificate shall if in full force and
effect at the dme of such transfer remain valid for so long as the
original certificate would have been valid under this Part. Except
as provided in Subsection (b} below, unless such application is made
and fee paid within ssven (7) days, such vessal shall be deemed to
be without Certificate of Number and (t shall be unlawful for a
person to operate such vessel on the waters of the territory of Guam
until a valid cerdficate is i{ssued.

(b) The provisions of Subsecton (a) above notwithstanding, if
a boat dealer:

(1) buys a vessel for which a Certificate of Number has
been awarded pursuant to this Part;

{2) procures the Certficate of Number from the awner;

(3) holds such vessel for resale: and

{4) notifles the Department of such purchase within saven
(7) days after delivery to him of such vessel said boat dealer
need not apply to the Department for transfer to him of the
Certificate of Number awarded to such vessel. A copy of the
dealer's notification of purchase to the Department shall,
together with the Certificate of Number, be available at all
times for examination on the vessel for which {ssued, whenever
such vessel is In operation. The boat dsaler upon transferring
such vessel to another person shall promptly mail or deliver the
Cerdficate of Number to the Department with the transferee's
applicaton for a new Certificate of Number as prescribed in
Subsecton (3) above.
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{c) Every boat dealer shall maintain for three (3) years a
written record in the form the Directorprescribes of every vessel
bought, sold or exchanged by him or received by him for sale or
exchange, which record. shall,;for the purpose ‘of enforcing thesd
Rules and Regulations, be open 1o [nspecton by a representative of
the Department or enforcement personnel during reasonable business
hours. [3.12]

%8102.12. Same: Registration Stickers.

a) Every vessel required to be numbered in the territory of
Guam shall display stickers issued by the Deparunent to identify the
vessel as currently registered.

(b) Registraton stickers shail have a dominant-colored border
around their edge which shall change from year to year. Effective
January 1, 1973, the color of such border shall be intarnational
orange; green in 1974; red in 1975; blue in 1976, and the cycle to
be repeated commencing in 1977.

{c) Ragistration stickers shall be securely affixed on each side
of the wvessel three (3) inches aft (towards the stern) of and
directly in line, with the registration numbers, and shall be so
maintained as to be clearly legible and wvisible at all times, Only
current registration, stickers shall be displayed. All previcus year
stickers will be covered or removed. [3.13)

;8102.13. Same: Lost, Stolen or Mutilated Certificats.

If any Cerulficate of Number or regIstratlon sdcker becomes
lost, destroyed, stolen, mutilated or illegible, the owner of the
vessel for which the same was issued shall, within seven (7) days of
the occurrence, forward to the Departiment a report in writing,
describing the circumstances of the loss or destruction and certi-
fying to its loss together with a completed application form as
prescribed by the Department for the replacement of such Certificate
of Number or registraton sticker. The duplicate Certificate of
Number or registration sticker issued as a result of such application
will replace the certificate or reqistration sticker so lost or
destroyed. Any Certficate of Number or registration sticker so
mutiiated as to be illegible shall be forwarded to the Department with
the application for replacement. ({3.14]

§8102.14. Same: Falsified, Unauthorized, Removed
I[dendfication Number.

(a) No person shall buy, Treceive, operate, possess, sell or
dispose of a vessel with knowledge that an identification number or
registration sticker on the vessel has been removed or faisified and
with intent to aveid compliance with this Part or to conceal or mis-
represent the identty of the vessel or its owner.

(b} No person shall remove or falsifiy a vessel identflcation
number or registration sticker or affix to a wvessel an identification
number or registration sticker not authorized by law for use on it in
either case to avoid compllance with this Part or to conceal or mis-
represent the identity of the vessel or its owner. (3.15]
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8102.15. Same: Improper Use of Certificate of Number.

%a) No person sﬁiﬁ with fraudulent intent permit another not
entitled thereto to use or have possession of a Certificate of Number
or registration sticker.

{b) No person shzll alter, forge or counterfeit a Certificate of
Number or registration sticker.

(c) No person shall have possession of or use a Certiflcate of
Number or registration sticker, knowing it to have been altered,
forged or counterfeited.

{d) No person shall use a false or fictitious name or address
or make a false statement or conceal any material fact, in an appli-
cation for a Certificate of Number or its transfer. [3.16]

%8102.16. Same: Seizure of Documents and Stickers.

e Department is authorized to take possession of any Certifi-

cate of Number, permit or registration sticker issued by it upon

expiration, revocation, cancellation or suspension thereof, or which

1[53 f;;:]ﬁtious, or which has been unlawfully or erronecusly issued.
.1

§8102.17. Same: Numbering of Manufacturer’s and Dealer's
Vessels.
{(a) Numbering requirements of these Rules and Regulatons
.;hall agalily t0 unnumbered vessels operated by boat manufacturers or
oat dealers.

(b) A boat dealer or boat manufacturer, upon application to
the Departument upon forms prescribed by it, may obtain Certificate
of Number as prescribed by the Department for use in the testing,
demonswrating, delivery or transportation of unnumbered vessels that
he owns upon payment of required fee for each certificate, Cerdi-
fcate of Number so issued may be usad by the applicant in the
testing, demonstrating, delivery or transportation of unnumbered
vessels that he owns by temporary placement of the number assigned
by such certificates on the vessel so tested, demonstrated, delivered
or transported. Such temporary placement of numbers shall other-
wise be as prescribed by these Rules and Regulations. i

{c¢) The boat manufacturser or boat dealer may have the number
awarded printed upon or attached to a movable sign or signs to be
temporarily but firmly mounted upon or attached to an unnumbered
vessel that he owns being delivered, transported, demonsirated or
tested so long as the display meets the requirements of 2 GAR
§8102.3 [Section 3.04).

{d} No person other than a boat dealer or boat manufacturer
or a representative of a boat dealer or boat manufacturer shall
dlusg:)ay or use a boat dealer's or boat manufacturer's identifying
number,
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(&) No boat dealer or boat manufacturer or representative of a
boat dealer or boat manufacturer shall use a beat dealer's or boat
manufacturer's number for any purpese other than the purpose
described in Subsection (b) of this Secdon.

{f) The boat manufacturer or boeat dealer may have more than
one (1) Certificate of Number awarded if he is the owner of more
than one (1) vessel required to be numbered: provided, however,
that upon the sale of any such vessel by said boat manufacturer or
boat dealer, then a number shall be applied for by the new owner in
the manner provided for in these Rules and Regulations. [3.18]

§8102.18. Same: Livery Boat Number.

A person who is engaged in the business of boat livery upon
application to the Department upon forms prescribed by the Depart-
ment may obtain a Certificate of Number for use on vessel so rented.
[3.19]

§8102.19. Same: Documented Vessels Not to be Numbered.

A vessel documented by the Coast Guard or any federal succes-
sor there shall not be numbered under the provisions of this Part.
(3.20)

§8102.20. Same:. Award of Cerdficate of Number by

Department’s Agents.
The Department may award any Certificate of Number directly

or may authorize any person to act as agent for the awarding
thereof. In the event that a person accepts such authorization, he
may be assigned registration stickers, a block of numbers and
certificates which, upon award in conformity with this Part, shall be
valid as if awarded directly by the Department. (3.21)

§8102.21. Same: Authorization of Vessel Registration Agents.
(a) Agents authorize Y ¢ Department to conduct regis-

tration of vessels shall be known as "Vessel Registration Agents.”

(b) Vessel Registration Agents shall be appointed by the
Director.

{c) No compensation shall be given to Vessel Registraton
Agents for their services.

(d) Each Vessel Registration Agent shali be bonded under a
good and sufficient bond conditioned as deemed necessary, the
premium to be paid by the territory of Guam.

{e) All monies received by a Vessel Registration Agent from
registration of vessels shall be kept separate from any other funds
of such agent, and all such monies received shall at all tmes belong
to the territory of Guam.
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(f} Each Vessel Registraton Agent shall have and shall main-
tain as a condition of his appointment, the following qualifications:
(1) An established place of business.
(2) Be engaged in an activity directly related to boating.
(3) A means of identificadon, which will clearly indicate
to the public the name of his business, such means of identif-
jcation to be required for each separate branch of such busi-
ness which will be authorized to conduct registration of vessels.
[3.22]

§6102.22. Same: Public Records.
Records of the Department made or kept pursuant to this Part
shall be public records. [3.23}

§6102.23. Same: Transmittal of Stadstical Informadon.

In” accordance with any request duly made by an authorized
official or agency of the United States, any information relating to
numbered vessels compiled or otherwise available to the Department
pursuant to this Part shall be transmitted to said official or agency
of the United States. [3.24)

55102.24. Same: Fees and Charges.
a) e Tees o be charged E'y the Department for registra-

tion, annual renewal, transfers, duplicate certificates and penalty
c?arges shall be in accordance with §8995.5 of the Government Code
of Guam.

(b) No fee shall be charged by the Department for registra-
tion, transfer or annual renewal relating to a vessel whose owner is
the United States, the territory of Guam or a subdivision thereof. -

(c) A non-profit corporation whose purposes related to pro-
moting the ability of children to do things for themselves, to train
them in boating, water safety, scout-craft and camping and to tasach
them patriotism, courage, self-reliance and kindred virtues shall not
be required to pay the fees provided in this section relating to
veasels owned and used exclusively for the purposes of such
organization.

{d) The fee for each duplicate Certificate of Number or for a
duplicate registration sticker is One Dollar ($1.00).

{e) Penalty Fee:

(1) If the owner of a vessel falls to obtain a Certificate
of Number as required by this Part the applicable fee plus a
penalty equal to one tenth (1/10th) of such fee shall be
collectad from the owner for each month or fraction of a month,
the owner is late in registering.

(2) If a Certficate of Number is not renewed on or
before the date on which It expires the applicable annuai
renewal fee plus a penalty equal to one tenth {1/10th) of such
fee shall be collected from the owner for each month or fraction
of a month the owner is lata in renewing except where the
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vessel has not been on the waters of the Territory subsequent
to the expiration date.

(3) If the purchaser of any vessel fails w apply for
transfer to him of the Certificate of Number relating to such
vessel as required by 2 GAR §8102.11 [Section 3.12) the appli-
cable fee plus a penalty of Twenty Cents ($0.20) for each
month or fraction thereof the owner is late in applying for such
transfer shall be collected from the owner except where the
vessel has not been on the waters of the Territory subsecuent
to the purchase.

(4) The penalty fees prescribed in this Section are in
addition to any penalties imposed by a court for violations of
the provisions of these Rules and Regulations.

(f} Payment of Fee Required Prior to Processing. No applica-
tlon for a Certficate of Number, transfer or renewal of certificats,
or for a duplicate Certificate of Number of duplicate registration
stickers shall be processed untl the prescribed fees are paid.

(g) Fees for Furnishing Informaton. Individuals or firms
requesting an aiphabetical or numerical listing of becat owners and
information concerning their boats shall be charged a fee as
prescribed by the Director. {3.25]

8103. Collisions, Accidents and Casualties.
% ty

to Render Aid and Give Information:

¢(a) It shall be the duty of the operator of a vessel
involved in a boating accident, as defined in 2 GAR §8101(b)(6)
[Section 2.07], if and so far as he can do so without serious
danger 1o his own vessel or persons aboard to render to the
other persons affected by the accident, such assistance as may
be practicable and as may be necessary in order to save them
from or minimize any danger caused by the accident and also w
give his name, address and identification of his vessel to any
person injured and to the owner of any property damaged in
the accident.

{b) The duties imposed by 2 GAR §§8103-8103.10 (Part
lIV] sl}all b]e in additon to any duties otherwise provided by
aw. (4.01

58103 Same: Duty Upon Striking Unattended Vessel or
°_£_f_2_fﬂ

The operator of any vessel which {s Involved in a boating
accident, with any vessel or other property which is unattended
resuiting in any damage to such other vessel or property shall, so
far as he can without serious danger to his own vessel or persons
aboard, stop and shail then and there locate and notify the owner of
such property or, of the name and address of the owner and the
idendfication of the vessel swriking the unattended vessel or
property or, shall attach securely in a conspicuous place in or on
such vessel or property a written notice giving such information or
in the event such procedures are not feasible the operator shall as
soon as possible take all reasonable steps to locate and notify the
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owner of such unatiended property and give his name and address
to the owner and the identification of his vessel. [4.02)

§8103.2. Same: Immedjate Notice of Accident - When Required.

{a) The operator of any vessel which is involved in a boating
accident as defined in 2 GAR §8101(b)(6) [Secton 2.07] {f the
casualty results in death or injury of any person sufficient to cause
reasonable belief that such injury will incapacitate such person for a
period in excess of seventy-two (72) hours, or if a person dis-
appears from on board under circumstances which suggest any
possibility of their death or injury shall, as soon as possible after
fulfilling the requirements of 2 GAR §8103 [Section 4.01} by the
quickest means of communication, give notice of such accident to a
harbor official, police officer or the nearest police station and
forward a written report as reguired in 2 GAR §8103.3 {[Sectdon
4.04).

(b) Whenever the operator of a vessel is physically incapable
of giving an immediate notice of an accident as required tnh Sub-
section (a) and there was another occupant on the vessel at the time
of the accident capable of doing so, such occupant shall make or
cause to be given the notice not given by the operator. [4.03)

§8103.3. Same: Written Boating Accident Report - When
Ee@eg.
(a). Whenever a boating accident results in:

(1) loss of life or the disappearance of any person;

(2) injury causing any person to remain incapacitated for
a period in excess of seventy-two {72) hours;

(3) actual damage to any vessel or to other property in
excess of One Hundred Dollars ($100.00), then the operator of
said vesse] shall submit within forty-eight (48) hours of the
happening thereof, if said accident has caused the death or
disappearance of any person, and within five (5) days of every
other such accident, a written report to the Department on
forms furnished by the Department which report must contain
information as prescribed in 2 GAR §8103.6 [Secdon 4.07).

(b} This Secton shall apply to the operator of:

(1) any wvessel Involved in a boating accident in the
waters of the Territory; and

(2) any vessel required to be numbered or numbered
pursuant to these Rules and Regulatons and involved In a
boating accident in any waters; provided that such report need
not be filed with the Department where the operator is required
by federal laws and requirements to report such accident to the
Coast Guard.

(c) A written accident report is not required under this
Section from any person who s physically Incapable of making a
report during the period of such incapacity.

(d) Whenever the operator is physically incapable of making a
written report of a boating accident as required in this Section and
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such operator is not the owner of such wvessel, then the owner of
the vessel invelved in such accident shall make such report not made
by the cperator. [4.04]

8103.4. Same: Accident Reports Not Public Records.

%a) Al! written reports required in 2 GAR §8103.21 [Section
4.04) 1o be forwarded to the Department by the operators or owners
of vessels involved in accidents shall be without prejudice to the
individual so reporting and shall be for the confidential use of the
Deparunent or other state or federal agencies having use of the
records for accident prevention purposes, except that the Depart-
ment may disclose the identity of a person involved In an accident
when such person is not otherwise known or when such person
denjes his presence at such accident.

(b) No written reports forwarded under the provisions of 2
GAR §8103.3 (Section 4.04] shall be used as evidence in any trial,
civit or criminal, arising out of an accident except that the
Department shall furnish upon demand of any party w such trial, or
upon demand of any courts, a certificate showing that a specified
accident report has or has not been made to the Department in
compliance with law, and if such report has been made, the date,
tme and locadon of the accident, the name and address of the
operator, the owner of the vessel involved, and the investigating
officer. The reports may be used as evidence when necessary to
prosecute a violation of 2 GAR §8103.5 [Section 4.06]. [4.05]

§8103.5. Same: False Reports.
No person shall givée Information in oral or written reports as

required in this Part knowing or having reason to believe that such
information is false. ([4.06)

8103.6. Same: Boating Accident Reports - Contents.
aai Written reports of boating accidents submitted in
accordance with 2 GAR §8103.3 {Sesction 4.04] shall be submitted on
forms furnished by the Departument and must contain the following
informaton:
(1) The i{dentdty of vessels involved.
{2) The locality where the accident occurred.
(3) The dme and date when the accident occurred.
(4) Weather and water conditions at tme of accident.
{5) The name, address, age and vessel operating
experience of the operator of the reporting vessel.
{6) The names and addresses of operators and identifi-
caton of vessels or property involved.
(7) The names and addresses of the owners of vessels or
other property involved.
{8) The names and addresses of any person or persons
fnjured or killed.
(9) The nature and axtent of lnjury to any person or
Persons.
(10) A description of damage to property including vesseis
and estmated cost of repairs.
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(11} A description of the accident including opinions as to
the cause.

(12) The length, methoed of propulsion, horsepower, fuel
and hull material of the reporting vessel.

{13) Names and addresses of known witnesses.

(14) Any other informaton the Department -considers
necessary.

{(b) The Department may require any operator of a vessel
involved in an accident of which a written report must be made as
provided in 2 GAR §8103.3 [Section 4.04] to file supplemental written
reports whenever the original report is insufficient in the opinion of
the Department. [4.07]

%8103.7. Same: Transmittal of Statistical Information.

n accordance with any request duly made by an authorized
official or agency of the United States, any information relating to
boating accidents compiled or otherwise available to the Deparunent
pursuant to this Part shall be transmitted to said official or agency
of the United States. [4.08]

%8103.8. Same: Reporting NonsResident Boating Accidents.

e Department, upon recelving a written %Hﬁq accident
report, concerning a vessel numbered in another state which was
involved in such accident, is authorized to forward a certified copy
of such report to the boating administrator of the state wherein such
vessel is numbhered. [4.09]

;8103.9. Same: Investigation of Accidents bg Dea%ent.
e Deparunent may investigate any g accident and
prepare a report which will be for the confidental use of adminis-

tratdve and enforcement agencies only, including but not lmited to
agencies of the United States. [4.10)

§6103.10. Same: Boating, Accident Records - Held Flve (5)
b4

ears,

Records pertaining to any boating accident shall be retained by
the Department for a period of five (5) years. At the expiradon of
such period said records shall be destroyed except in those
Instances where litigation or other circumstances, considered
reasonable by the Department, warrant retenton for an additonal
period. [4. 11)

§8104. Vessel Classification and Equipment Requirements:
assification Motorboats.
For the purposes of these Rules and Regulations, motorboats
shall be divided into the following classes:
(a) Class A. Less than sixteen (16) feet In length.
(b) Class 1. Sixteen (16) feet or over -and less than
twenty-six (26) feet in length.
(c) Class 2. Twenty-six (26) feet or over and less than
forty (40) feet in length.
{d) Class 3. Forty (40) feet or over and not more than
sixty-five (65) feet in length. ([5.01)
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8104.1. Same: Lights,
(a) Every motorboat when underway on Inland Waters from

sunset to sunrise shall carry and exhibit the following lights, and
during such time no other light which may be mistaken for those
prescribed shall be exhibited:

(1) Every motorboat of Classes A and 1 shall carry the
following lights:

a. a bright white light aft to show all around the
horizon.

b. a combined lantern in the fore part of the vessel
and lower than the white light aft, showing green to
starboard (right) and the red to port (left), so fixed as
to throw the light from right ahead to two (2) points abaft
the beam on their respective sides.

(2) Every motorboat of Classes 2 and 3 shall carry the
following lights:

a. a bright white light in the fors part of the
vessel as near the stem as practicable, so construed to
show an unbroken light over an arc of the horizon of
twenty (20) points of the compass, so fixed as to throw
the light ten (10) points on each side of the vessel;
namely, from right ahead to two (2) points abaft the beam
on either side.

b. a bright white light aft to show all around the
horizon and higher than the white light forward.

c. on the starboard side a green light so con-
structed as to show an unbroken light over an arc of the
horizon of ten (10) points of the compass, so fixed as to
throw the light from right ahead to two (2) points abaft
the beam on the starboard side. On the port side a red
light so constructed as to show an unbroken light over an
arc of the horizon of ten (10) points of the compass, so
fixed as to throw the light from right ahead to two (2)
points abaft the beam on the port side. The said lights
shall be firted with inhoard screens of sufficient height so
.;:t as to prevent these lights from being seen acress the

wa,

{3) Every white light heretofore prescribed above shall be
of such character as to be visible at a distance of at least two
(2) miles, and every colored light shall be of such character as
to be visible at a distance of ocne (1) mile.

(b) Every sailing vessel when propelled by sail alone shall
exhibit the following lights: on the starboard side a green 'light,
and on the port side a red light, so constructed as to show an
unbroken light over an arc of the horizon from right ahead to two
(2) points abaft the beam. Such vessels shall also carry at the
stern a twelve (12) point white light 3o fixed as to throw the light
six (6) points from aft to each side of the vessel; or in a small
vessel if it is not possible on account of bad weather or other
sufficient causes for the light to be fixed, such vessel shall carry
ready at hand a lantern or flashlight to show a white light which
shall be exhibited in sufficient time to avert collision. Sailboats less
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than forty (40) feet in length may carry a combined light in lleu of
separate side lights.

(e} All manually propelled vessels operated between sunset and
sunrise shall have ready at hand a lantern or flashlight to show a
white light which shall be exhibited in sufficient time to avoid
collision.

(d) All vessels at anchor betwsen sunset and sunrise, unless
anchored at a designated site, shall carry forward or where it can
best be seen a bright white light to show all around the horizon and
visible for one (1) mile.

(e} Any vessel Inland Waters may and those on the High Seas
shall carry and exhibit the light required by the International Rules
of Road (33 U.S.C. 1061-1069) in leu of the lights prescribed
above.

(f) Flashing red lights shall only be used on a vessel author-
ized by the Director in writing; provided, that in case of an emer-
gency, a vessel may use a flashing red light.

{g) Flashing the rays of a searchlight or other blinding light
onto the bridge, into the pilothouse or into the eyes ¢f the operator
of any vessel underway is prohibited.

(h) All floodlights or headlights which may interfere with the
proper navigation of an approaching vessel shall ba shielded that the
lights will not blind the operator of such vessel.

(1) Marine law enforcement patrol craft may, in addition to any
other lights prescribed by this Section, be equipped with a rotating
{flashing) blue light to show all around the horizon. Such rotating
(flashing) blue lighting shall not be used on any vessel other than
an authorized marine law enforcement patrol craft. [5.02)

§8104.2. Same: Whistle or Other Sound Producing Mechanical

Appllance: While Operatng on _Inland waters.
(a) A momr%ﬁt shall be proﬁaeé with an eHicient whistle,

horn or other sound producing device as set forth in Table I.

TABLE I
Class of
Motorboat Type of Device
A None
1 Mouth, hand or power operated, whistle or other

sound producing mechanical device capable of
producing a blast of two (2) seconds or more
duration, and audihle for at least one-half (1/2)
mile.
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2 Hand or power operated, horn or whistle capable of
preducing a blast of two (2) seconds or more
duration, and audible for a distance of at least one
{1) mile; and a bell.

k| Power operated, horn or whistle capable of pro-
ducing a blast of two (2) seconds or more duration,
and audible for a distance of at least one (1) mile;
and 3 bell.

(b) Racing Motorboat. Any motorboat engaged in any race
which has been approved by the Department or Coast Guard or while
engaged in such navigation as is incidental to the tuning up of the
outboard motorboat and sngine for the race, need not carry the
devices required by this Section. [5.03]

8104.3. Same: Same: While Operating on the High Seas.

?ai A motorboat of forty (40) Eeet or more in length shall be
provided with an efficient whistle, sounded by steam or some sub-
stitute for steam, so placed that the sound may not be intercepted
by any obstruction, and with an efficient fog horn to be sounded by
mechanical means and aiso with an efficient bell. A sailing vessel of
iorty (dg)bf:let or more in length shall be provided with a similar fog

orn and bell,

(b)Y A wvessel less than forty (40) feet in length shall be
provided with any device specified in Table 1, 2 GAR §8104.2
Egeg:i]on 5.03], capable of producing an efficient sound signal.

§8104.4. Same: Sirens.
No vessel shall be equipped nor shall any person use upon such
vessel a siren except as follows:

(a) Any vessel authorized by the Director In writing may
be equipped with a siren, capable of emitting a sound audible
under normal conditions from a distance of not less than five
hundred (500) feet and of a type acceptable to the Department,
but such siren shall not be used except when such vessel is
operated in response to an emergency call ar in the immediate
pursuit of an actual or suspected violator of the law, in which
sald larter events the operator of such vessel shall sound said
siren when reasonably necessary to warn the operators of other
vessels of the approach thereof or as a signal for the suspected
viclator to stop.

(b} Any vessel required by federal laws or regulations
relating to the navigadon of vessels to be equipped with an
efficient whistle or siren sounded by steam or some substitute
for steam, to give the necessary whistle signals required by the
Rules of the Road may be equipped with and any person may
use any such siren acceptabls for such use. [5.05]

§8104.5. Same: Unneces Use of Sound Si Device
t

ea.
Giving unnecessary sound signals is prohibited. [5.06}
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§8104.6. Same: Life Preserver and Other Lifesavin
Equipment: Vessels Less Than Forty (40) Feet in
Len#.

(a) Carrying Passengers for Hire. A vessel less than forty
(40) feet in length carrying passengers for hire shall be provided
with an approved adult type life preserver for each person on board
and, in addition, unless the service is such that children are never
carried, there shall be provided a number of approved life
preservers suitable for children equal at least ten percent (10%) of
the total number of persons carried.

(b) Commercial fishing motorboats of Class A, 1 or 2 shall
carry an approved lifs preserver, ring life buoy, buoyant vest,
buoyant cushion or wood float for each person on board.

(c) Other. A vessel less than forty (40) feet in length not
otherwise specifically provided for, shall carry an approved type life
preserver, ring life buoy, buoyant vest, special purpose water
sa.fen; buoyant device or buovant cushion for each person on board.
[5.07

§8104.7. Same: Same: Vessels Over Fo 40) Feet and Not
More Than Sixty-flve (63) Feet In Length,

(a) Ca g Passengers for Hire. A wvesse| over forty (40)
feet and not more than sixty-five (65) feet carrying passengers for
hire shall be provided with an approved adult type life preserver for
each person on board and, in addition, unjess the service i{s such
that children are never carried, there shall be provided a number of
approved life preservers suitable for children egqual to at least ten
percent (10%) of the total number of persons carried.

(b) Commercial fishing motorboats of Class 3 shall carry an
approveg life preserver, ring life buoy or wood float for each person
on boar

(c) Other. A vessel of over forty (40) f{eet and not more than
sixty-five (65) feet not otherwise specifically provided for, shall
carry an approved life preserver or ring life buoy for each person
on board. ({S5.09)

§8104.8. Same: Same: Vessels Over Sixty-Flve (65) Feet in
Len

(a) g assengers for Hire. A vessel over sixty-filve
(65) fest in length carrying passengers for hire shall carry an
approved adult type life preserver for each person on board and, in
addition, unless the service is such that children are never :arried,
there shall be provided a number of approved life preservers suit-
able for children equal to at least ten percent (10%) of the total
number of pearsons carried.

(b) Other. A wvesse] over sixty-five (65) feet in length not
carrying passengers for hire shall carry an approved life preserver
for each person on board. {5.10]
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§8104.9. Same: Same: Barge C ng Passengers for Hire.
A barge carrying passengers for e when regularly operated
with any power driven vessel shall be provided with:

An approved adult type life preserver for each person on
board and, in addition, unless the service i{s such that children
are never carried, a number of approved life preservers suit-
able for children equal to at least ten percent (10%) of the total
number of persons carried. [5.11]

§8104.10. Same: Fire Extnguishing Equipment.

Any vessel being operated on the waters of the territory of
Guam shall be provided with approved fire extinguishers as pre-
scribed in these Rules and Regulations, which shall at all times be
maintained in good and serviceable condition for immedjate and
gfect]lve use and shall be so placed as to be readily accessible.

.12

8104.11. Same: Fire Extinguishers - Definitions.

a type fire extinguisher’ means a [ire extinguisher
system suitable for extinguishing fires involving flammable liquids,
greases and so forth.

(b) "Hand portable fire extinguisher" means a fire extinguisher
of either of the following sizes:

Carbon Dry
Foam Dioxide Chemicals
Type Size Gallons Pounds Pounds
B 1 1-1/4 4 2
B 11 2-1/2 15 10

(c) "Semi-portable fire extinguisher" means a fire extinguisher
system of the following size or larger which is fitted with suitable
hose and nozzle or other practcable means so that all portons of the
space concerned may be covered.

Carbon Dry
Foam Dioxide Chemicals
Type Slze Gallons Pounds Pounds
B I11 12 35 20

(d) "Fixed fire exunguisher system” means a fire extinguisher
system of an approved carbon dioxide type, designed and instailed
In agreement with the applicable provisions of Subpart 76.15 of
Subchapter H of Title 45, Code of Federal Regulations, as amended
which by reference are hereby incorporated in these Rules and
Regulatons and made a part hereof as though fully recited herein.
[5.13]
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§8104.12. Same: Fire Exﬂn%shlng Equipment: Vaporizing
Liqu the Prohibited.

A vaporizing liquid ctype e extinguisher containing carbon
tetrachloride or chlorobremethane or other toxic wvaporizing liquids
are not acceptable as equipment required by 2 GAR §8104.10 [Section
5.12 of these Rules and Regulations]. [5.14]

E8104.13. Same: Same: Markings Required.

ac and portable fire exungusher and semi-portable fire
extinguishing system shall have permanenty attached thereto an
approved marine type label. [5.15]

§8104.14. Same: Same: Regquirement.

(a) Class A, 1, 2 or 3 Motorboat. A Class A, 1, 2 or 3
motorboat shall carry at least the minimum number of hand portable
fire extinguishers set forth below in Table II.

TABLE II

Minimum number of type B-1 hand
portable fire extinguishers reguired

without fixed With fixed fire
Class of fire extinguish- extinguishing
Motor- ing system in system [n ma-
boat Length, fest machinery space chinery space
A Under 16 1 0
1 16 and over,
but under 26 1 Y
2 26 and over,
but under 40 2 1
3 40 and over,
but not over &5 3 2

(1) One (1) type B-1I hand portable fire extinguisher
may be substituted for two (2) type B-I hand portable fire
extinguishers. Exceptions: A motorboat of any of the
following types is not required to carry a fire extinguisher:

a. Less than twenty-six (26) feet in length pro-
pelled by outboard motors and not carrying passengers for
hire if the constructdon of such motorboat will not permit
the entrapment of explosive or flammable gases or vapors.
The intent of these Regulations is shown in the illus-
trations (Figures 1 and 2) on the following pages.

b. Propelled by electric motors of ten (10) horse-
power or less.

c. Any motorboats engaged in any race which has
been authorized by the Director or Coast Guard, or while
engaged in such navigation as is incidental to the tuning
up of the motorboat and engines for the race.
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FIGURE 1

(2) Fire extinguishers are required i{f any one (1) or
more of the following conditons exist:
a. Closed compartment under thwarts and seats

wherein portable fuel tanks may be stored.

b. Double bottoms not sealed to the hull or which
are not completely filled with flotation material.

€. Closed living spaces.

d. Closed storage compartments in which combu:t-
ible or flammable materials are stored.

e. Permanently installed fuel tanks.

FIGURE 2

(3) The following conditons do not, in themselves,
require that fire extinguishers be carried-
a  Bajt wells.
b.  Glove compartments.
c Buoyant flotaton material.
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d. Open slatted flooring.
e. lce chests.

(b) Motor Vessels, A motor vessel shall carry at lsast the
minimum number of hand portable fire extinguishers set forth below
in Table I1iI and, in addidon, the following fire extinguishing
equipment shall be fitted in the machinery space:

(1) One (1) type B-1l hand portable fire extinguisher for
each one thousand (1,000) B.H.P. of the main engine or
fraction thereof. However, not more than six (6) such
extinguishers need be carried. On motor vessels of over three
hundred (300) gross tons, either one (1) type B-III semi-
portable fire extinguishing system shall be fitted or alter-
natively, a fixed fire exnnguishing system shall be fitted in the
machinery space.

TABLE 11
Gross Tonnage Minimum number of B-III hand
Ovar Not_Over portable fire extinguishers
-- A Nsy 1
50 100 2
100 500 3

{c) Barge carrying passengers:

(1) Sixty-Five (65) Feet in Length or Less. A barge
sixty-five (65) feet in length or less while carrying passengers,
when towed or pushed by a motor vessal, or steam vessel shall
be fitted with hand portable fire extinguishers as required by
Table I depending upon the length of the barge.

{2) Over Sixty-Five (65) Feet in Length. A barge of
over sixty-five (65) feet in length while carrying passengers,
when towed or pushed by a motorboat, motor vessel or steam
vessel shall be fitted with hand portable fire extinguishers as
required by Table lIl above, depending upon the gross tonnage
of the barge. (5.16]

8104.15. Same: Backfire Flame Control.

?a) Every gasoline engine installed In a motorboat ar motor
vessel after April 25, 1940, except outboard motors, shall be
equipped with an eificlent means of backfire flame control.
installations made before November 19, 1952, need not meet the
detailed requirements of this Secton and may he continued in use as
long as they are in good and serviceable condition. The following
are acceptable means of backfire flame control for gasolins engines:

{1) A backfire flame arrestor specifically approved by the
United States Coast Guard. The flame arrestor shall be
suitably secured to the air intake with flame tight connectons.

{2) An engine air and fuel intake system which provides
adequate protection from propagation of backfire flame to the
atmosphere equivalent to that provided by an approved flame
arrestor. A gasoline engine which has such an air and fuel
intake system and which is to be operated without an approved
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flame arrestor shall be labeled to meet requirements of the
United States Coast Guard.

(3) Any attachment to the carburetor or locatdon of the
engine air intake by means of which flames caused by engine
backfire must be dispersed to the atmosphere outside the vessel
in such a way that the flames will not endanger the vessel or
persens on board. All attachments shall be of metallic con-
struction with flame tight connections and firmly secured to
withstand wvibration, shock and engine backfire. Such instal-
lations do not require formal approval but upon installation,
must meet the requirements of this Subsection. {5.17]

§8104.16. Same: WVentilation.

{a) All motorboats or motor vessels, except open boats, the
construction or decking over of which is commenced after April 25,
1940, which use fuel having a flash point of 110° (degrees Faren-
heit) or less shall have at least two (2} ventilator ducts, fitted with
cowls or their equivalent, for the efficient removal of explosive or
inflammable gases from the bilges of every engine and fuel tank
compartnent. There shall be at least one (1) exhaust duct installed
830 as to extend from the open atmosphere to the lower portion of the
bilges and at least one (1) intake duct installed so as to extend to a
point at least midway to the bilge or at least below the level of the
carburetor alr intake. The cowls shall be located and trimmed for
maximum effectiveness so as to prevent displaced fumes from being
recirculated, '

{b) As used in this Section, the term "open boats" means
those motorboats or motor vessels with all engine and fuel tank
compartments and other spaces to which explosive or flammable gases
and vapors from these compartments may f{low, open to the atmos-
phere so as to prevent the entrapment of such gases and vapors
within the vesse].

(c} Where alteratons are needed for existing motorboats or
motor vessels to comply with this Secton, such alterations shall be
accomplished as soon as practicable but in any case shall be com-
pleted by June 1, 1966. {5.18]

§8104.17. Same: Liquified Pertreoleum Gas.

A wvessel carrying passengers for hire on the waters of the
territory of Guam may not use for headng, cooking or lighting, any
liquified petroleum gas or any of those inflammable liquids which are
prohibited by federal regulations or requirements. [5.19]

§8104.18. Same: Mufflers.

A vessel propelled by an internal combustion engine shall, when
in operatdon, be equipped with an efflcient muffler, underwater
exhaust or other modern device in good working order and in con-
stant operation capable of adequately muffling the sound of the
exhaust of the engine. The use of cutouts, or open exhaust stacks
is prohibited except for motorboats competing in a race or regatta
approved by the Department or a federal agency ar while competing
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in official trials for speed records and for such vessals while on trial
runs as is incidental to the tuning up of the boats and engines.

The phrase "adequate muffling” shall mean that the motor's
exhaust at all times be so muffled or suppressed as to not creates
excessive or unusual ncise. The discharge of cooling water through
the exhaust of an inboard engine shall be considered an adequate
muffling device. {5.20]

§8104.19. Same: Recognition of Motorboat Examination Decals.

In order to free eniorcement personnel for other inspections
and duties and in recognition of the exacting requirements of the
Courtesy Motorboat Examination, enfSrcement personnel shail not stop
and board any vessel properly displaying a valid United States Coast
Guard Auxiliary Courtesy Motorboat Examination decal for the pur-
pose of determining Compliance with this Part, except upon reason-
able belief that any such vessel iz being operated in violaton of any
{:rovisions o]f these Rules and Regulations or other regulations ar
aws. [5.21

§810S. Pilot Rules and Rules of the Road: Standard of Due
Care- e

re-
Vessels shall at all times be operatsd with due care for the
rights and safety of persons and property. [6:01]

§6105.1. Same: Rules of the Road.

(a) Persons operating vessels on Inland Waters as defined in 2
GAR §8101(b)(16) [Section 2.17 of these Rules and Regulations],
shall comply with the Injand Rules of the Road (33 U.S.C. 154) and
any amendments therets, which by reference are hereby Incorporatad
in these Rules and Reguladons and made a part hereof as though
fully recited herein.

(b) Persons operavdng vessels on the High Seas as defined in 2
GAR 58101(b){15) ([Sectdon 2.16 of these Rules and Reguiatons],
shall comply with the Internadonal Requlatons for Preventing
Collisions at Sea (33 U.S.C. 1051), commonly cailed the International
Rules of the Road, and any amendments thereto, which by refsrence
are hereby incorporated in these Rules and Regulations and made a
part hereof as though fully recited herein.

(c) To insure the safety of their vessels and passengers the
statutory rules of the road, supra, which have been enacted by
Congress to prevent collisions of vessels, must be cbserved by
operators of vessels. The following reguliatons, 1 through 5, out-
line certain specific requirements set forth in the abovementioned
Rules of the Road:

{1) In narrow channels, when it is safe and practicable,
every vessel shall keep to the right of the middle of the
channel.

{2) When vessels are approaching each other head-on, or
neariy so, each shall be operated to pass the other on the port
(left) side at a distance and speed so that the wake of each will
not endanger the other.
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(3) When a vessel desires to pass another traveling in the
same direction, the overtaking vessel shall keep clear of the
overtaken vessel and shall not pass undl it is safe o do so,
and then at such speed and distance so as not o endanger the
overtaken vessel. The overtaken vessel shall maintain its
course and speed until the overtaking vessel has safely passed.
An  overtaking situaton shall exist whenever a vessel
approaches another from any direction more than two (2) points
abaft the beam of the other vessel.

(4) A crossing situation shail exist when two (2) vessels
are approaching each other at right angles or obliquely so a2s to
involve a risk of colllsion, other than when one vessel Is
overtaking another. In a crossing situation, the vessel which
has the other on her own port (left) side shail hold her course
and speed; and the vessel which has the other on her own
starboard (right) side shall keep out of the way of the other
by directing her course to starboard so as to cross the stern of
the other vess&l, or stop and reverse If necessary to avoid
collision.

(5) Any wvessel propelled by machinery whether under sail
or not shall keeP clear of any vessel under sail not using any
i;;og;]llinq machinery or being propelled by oars or paddles.

8105,2. Same: General Prudsntial Rules,

In obeying and consouing the rules In this Part, due regard
shall be had to all dangers of navigation and collision and to any
special circumstances which may render a departure from said rules
necessary in order to avoid immediate danger. [6.03) :

8105.3. Same: Pamphlet - Rules of the Road.
vessels over slﬁ!y-ﬁve {65) Ieet in length upon the Inland
Waters of the territory of Guam shall, where practicable, carry on
board and maintain for ready reference coples of the current edition
of the United States Coast Guard Pamphlet CG-163, "Rules of the
Road, Internadonal - Inland.” (6.04]

8105.4. Same: Rule of Good Seamanship.

No g in these Rules and Regulatdons shall exonerate any
vessel, or the owner or master or crew, thereof, from the con-
sequences of any neglect to carry lights or signals or of any negiect
to keep a proper lookout, or of the neglect of any precaution which
may be required by the ordinary practice of seamen, or by the
special circumstances of the case. [6.05) g

105.5. Same: Distress Sigﬂ.
a) Whenh a vess tress and requires assistance from

other vessels or from the shore, the following shall be the signals to
be used for display by her, sither together or separately, namely:
(1) A gun or other explosive signal fired at intervals of
about a minute.
(2) A contdnuous sounding with any fog-signaling
apparatus.
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{3) Rockets aor shells, throwing red stars fired one at a
time at short intervals.

{4) A signal made by radiotelegraphy or by any other
signaling method consisting of the group ...... in the Morse
Code.

(5) A signal sent by radiotelephony consisting of the
spoken word "Mayday."

(6) The International Code Signal of distress indicated by
N.C.

{(7) A signal consisting of a square flag having above or
below it a ball or anything resembling a ball.

(8) Flames on the vessel (as from a burning tar barrel,
ail barrel, etc.).

{9) A rocket parachute flare or 2 hand flare showing a
red light.

(10) A smoke signal giving off a volume of orange-colored
smoke.

(11) Standing in a conspicuous place on vessel and slowly
and repeatedly raising and lowering arms ocutstretched to each
's.lkle. preferably with bright object such as white towel in each

and.

(12) Display of a large flag, international orange in color.

{b) The use of any of the foregoing signals except for the
purpose of indicating that vessel is in distress, and the use of any
signals which may be confused with any of the above signals are
prohibited. [6.06]

§8105.6. Same: Careless Operation.

No person shall operate any vessel in a careless or heedless
manner so as to be grossly indifferent to the person or property of
other persons, or at a rate of speed greater than will permit him in
the exercise of reasonable care to bring the vessel to a stop within
the assured clear distance ahead. [6.07)

EGIOS.?. Same: Reckiess Qperation.

o person shall operate any vessel in willful or wanton dis-
regard for the safety of persons or property. [6.08]

%8105.8. Same: Sﬁeed Restrictions.

a) No person s operate a vessel on waters of the tarritory
of Guam at a speed greater than is reasonable and prudent under
the conditions and having regard to the actual and potential hazards
then existing. in every event, speed shall be 3o controlled as may
be necessary (1) to prevent the vessel's wash or wake from causing
damage or unnecessary inconvenience, or {2) to avoid colliding or
otherwise damaging any vessel, person or property adjacent, on, or
entering any waterway in compliance with legal requirements and the
duty of all persons to use due care.

(b) Except when a special hazard exists that requires lower
speed for compliance with Subsection (a) of this Section, the limits
specified for areas designated in this Subsecton or as directed by
signs, buoys or other markers posted by the Department, shali be
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the maximum lawful speeds and No person shall operate a vesse!l In
excess of such maximum limits: provided, that this Subsection shall
not apply to persons esngaged in authorized patrol. rescue or other
emergency activities or in authorized regaltss or marine palades.
The maximum speed limit for the following areas shail be five (5)
nautcal miles per hour:
(1} Small boat harbors. _
(2) within one hundred (100} feet of any person in the
water. launching ramp, dock, pler. stationary vessel or desig-
nated "SLOW" area. [6.08]
?. Same: Persons Under the Influence of Intoxicating
Liquor.
(a} No person who is under the influence of intoxicating liquor
| shall operate or be in actual physical control of any vessel up@n
waters of the territory of Guam.

{b) No owner of any wvessel or any person in charge or in
control of @ vessel shall authorize or knowingly permit the same to
be operated by any person who is under the influence of intoxicaung
liquor. (6:10}

\ §8105-10. Same: Persons Under the Influence of Drugs.

' No pefson WRC (s a habitual user of Or under the 1%1uem’-e of

|any narcotic drug or whe is under the influence of any drug to a
degree which renders him incapable of safely operating a vessel shall
operate a vessel on the waters of the territory of Guam. The fact
that any person charged with a violation of this Section is or has
been entitled to use such drug under the laws of the territory of
Guam shall not constitute a defense against any charge of violating

, this Section. [8.11}

§8105.11. Same: Incapacity of Operator.

No owner of any vessel or any person in charge or In control
of a vessel shall authorize or knowingly permit the same to be oper-
ated by any person who by reason of physical or mental disability is
incapable of operating such vessel under the prevailing circum-
stances, [6.12]

§8105.12. Same: Interference With Navigation.

No person s operate any vessel in a manner which shall
unreasonably or unnecessarily interfere with other vessels or with
the free and proper navigadon of the waterways of the territory of
Guam. Anchoring under bridges or in restricted channels shall
constitute such interference if unreasonable under the exisdng
circumstances. {6.13]

§8105.13. Same: Overloading.

No vessel shall be loaded with persons or carge beyond its safe
carrying capacity taking into consideration weather and other exist-
ing operating conditions. [6.14}
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§8105.14. Same: Overpowering.
No vessel shall be equipped with any motor or other propulsion
machinery bevond its safe power capacity taking into consideraton

the type and construction of such vessel and other existing oper-
ating conditdons. [6.15]

§8105.15. Same: Rastricted Ares.

No person shall operate a vessel within a water area which has
been clearly marked, in accordance with, and as authorized by,
these Rules and Regulations, by buoys or some other disunguishing
device as a bathing, swimming or otherwise restrictad areas; pro-
vided, that this Section shall not apply in the case of an emergency,
or to patrol or rescue craft. ([B6.16]

§8105.16. Same: Riding on Bow or Gunwales Prohibited.

No persocn operating a motorboal of twenty-six (26) feet or less
in length shall allow any person to ride or sit on the gunwales
thereof or on the decking over the bow of the vessel while underway
unless such motorboat is provided with adequate guards or railing to
prevent passengers f{rom being lost overboard. Nothing in this
Section shall be consmued to mean that passengers or other persons
aboard a motorboat cannot cccupy the decking over a bow of the
boat to moor the vessel or to cast off from a mooring, or for any
other necessary purpose. [6.17}

§8105.17. Same: Water Skiing - Dangerous Practices
rohibited. .

{a) No motorboat which shall have in tow or shall be otherwise
assisting a person on water skis, aqua-plane or similar contrivance,
shall be operated or propelled in or upon any waterway, unless such
motorboat shall be occupied by at least two (2) competent persons,
one of whom shall observe at all times the progress of the person or
persons being towed; provided, that this Subsecton shall not apply
to motorboats used in duly authorized water ski tournaments, com-
petitions expositions or trials therefor, or to any motorboat
equipped with an adequate rear view mirror. A rear view mirror
shall be considered adequate if it permits the operator to see the
person being towed when that person is within the tow boat wakes
on a 75-foot line and to identify common hand signals used by the
person being towed. An observer shall be considered compstant if,
in fact, he is at all times observing the progress of the person or
persons being towed and is accurately relaying signais or other
pertinent information to the vessel operator concerning the progress
of the person being towed.

This Subsection shall not apply to vessels less than sixteen
(16) feet In langth actually operated by the person or persons being
towed and so constructed as to be incapable of carrying the operator
in or on the vessel,

(by No motorboat shall have in tow or shall otherwise be

assisting a person on water skis, aqua-plane or similar contrivance
during the period from sunset to sunrise; provided, that this Sub-
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secdon shall not apply to motorboats used in duly authorized water
ski tournaments, competitions, expositions or trials theresfor.

{c) Al motorboats having in tow or otherwise assisting a
person on wafr skis., aqua-plane or similar contrivance, shall be
operated in a Gref4 and prudent manner and at a reasonable
distance from persons or property so as not to endanger the life ar
property 9 anY person.

{d) No person shall cperate or manipulate any vessel, tow rope
or other devices by which the direction or location of water skis, an
aqua -phne or Smilar devite may be affected or controlled in such a
way as to cause the water skis, aqua-plane or similar devices, or
agy person thereon to collide with or strike against any person or
obkct .

The pmViions of this Subsection do not apply 1o coilisions with
tow lines nor to colisbns of two (2) or more persons, aqua-planes
or similar devices being towed behind the same vessel, nor to col-
lisions with ski lmps, butys or stmilar objects normally used in
competitive or recr fati thal water skilng.

{(e) No¢ person shall operate any motorboat towing or otherwise
assisting a person on water skis, aqua-plane or similar contrivance
unless such vessel is equipped with a ladder, steps or similar means
by which any person being towed can be taken from the water;
provided, that this Subsection shall not apply to motorboats used in
duly authorized water ski tournaments, competitions, expositions or
trials therefor.

(f) No person shall operate any motorboat towing or otherwise
asgisting a person on water skis, aqua-plane or similar contrivance
unless the person being towed is equipped with a lifesaving device;
provided that this Subsection shall not apply to persons participating
in authorized water ski tournaments, competitions, expositions, or
trials therefor.

(g) No person who is under the {nfluence of intoxicating Hquor
or who is a habitual user of or under the influence of any drug t a
degree which renders him incapable of safely manipulating water skis
or aqua-plane or similar contrivance shall manipulate water skis, an
aqua-plane or similar contrivance on the waters of the territory of
Guam.

(h) The following uniform system of hand signals shall be used
by water skiers while engaged in water skiing activity:

{1) Faster, Palm of the hand pointing upward.

{2) slower. Palm of the hand pointing downward,

(3) Speed {0.K.) Correct. Arm upraised with the thumb
an g forefinger forming a circle.

(4) Right Turn. Arm outstretched pointing to the right.

(5) Left Turn. Arm outstretched peintung to the left.

(6) Back to The Drop-Off Area. Arm at forty-five (45)
degree angle from body pointing down to water and swinging.
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(7) Cut Mgtor. Finger drawn across “‘ﬁ““

(8) Stop. Hand up, palm forward, poll ce traffic style.

(9) Skier {O.K-) Unhurt After Fail. Hands clenched
overhead.

(10) Pick Me Up - Fallen Skier - Watch Ous Onpe ski held
ver{:ical (pointing skyward) as far out of the water as pract-
cable.

(iy No person shall manipulate any water skis, agua-plane or
similar device in a reckless or negjigent manner so as to endanger
any persoh aor property. [6.18}

8106. Waterway Marking System. Scope.

e purpose of Eﬁs Fart is tw adopt a uniform system for
marking the waters of the Territory; such rules and regulations to
establish:

{a) a system of ragulatory markers for use on all waters
of the Territory to meet needs not provided for by the United
States Coast Guar” System or navigatipnal aids; and

(b) a system of navigational aids for use on the waters of
the Territory not marked by the United States Coast Guard;
provided, that such rules and reagulations shall not be in con-
flict with the markings prescribed by the United States‘Coast
Guard. ([7.01]

8106.1. Same: Definitions.

a Watarway marker" means any device designed to be placed
in or near the water to convey an official message to a boat operator
on matters which may affect health, safety or well being, except that
such devices of the United States or an agency of the United Stares
are excluded from the meaning of the definition.

{b) "Regulatory Marker" means a waterway mearker which
indicates the existence of ragulatory areas, speed-zones or restricted
areas and which has no equivalent in the United States Coast Guard
system of navigational aids.

(c) "State Aid to Navigation” means a waterway marksr which
is the equivalent of a United States Coast Guard aid to navigation.

(d} "Buoy" means any device designed to float which is
anchored in the water and which is used to convey a messaga.

{e) "Sign" means any device for carrying a message which Is
am&hed to another object such as a piling, buoy structure or land
ftself.

(f) "Display Area" means the area on a sign or buoy needed
for display of a waterway marker symboal.

(g) "Symbols" wmesns geometric figures such as a diamond,
circle, rectangle, used to convey a basic message. ([7.02]
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§8106.2. Same: Waterway Markers.
Waterway markers used on the waters of the Territory shall be
as follows:
(a) Territorial Alds to Navigation:

{1} A red buoy or sign shall indicate that side of a
channel to be kept to the right of a vessel when entering
the channel from the main water body or when proceeding
upstream.

(2) A black buoy or sign shall indicate that side of
a channel to be kept to the left of a vessei when entering
the channel from the main body or when proceeding
upstream.

{3) Buoys or signs in Subsectons (1) or (2) above
shall normally be used in pairs and only for the purpose
of marking a clearly defined channei.

¢(4) A black and white vertically striped buoy or
sign shall indicate the center of a navigable waterway.

(5) Territorial aids to navigation shall be numbered
or jettered for Identification. Red buoys and signs
marking channels shall be identified with even numbers,
and black buoys and signs marking channels shall be
identified with odd numbers, the numbers increasing from
the main water body or proceeding upstream. Buoys and
signs indicating the center of a waterway will be identified
by letters of the alphabet. All numbers and letters used
to identify territorial aids to navigation shall be preceded
by the letters "GM."

(6) Letters and numerals used with tarritorial aids to
navigatdon shall be white, in block characters of good
proportion and spaced i{n a manner which will provide
maximum legibility.

(7) The shapes of Territorial aids to navigaticn shall
be compatible with the shapes established by United States
Coast Guard Regulatons for the equivalent Coast Guard
aids to navigadon.

(8) Where reflectorized materials are used, a red
reflector shall be used on a red buoy, and a green
reflector on a black buoy. ©On black and white vertically
striped buays, reflectors, if used, shall be white.

(b) Regulatory Markers:

(1) A diamond shape of international orange with
white center shall indicate danger. The nature of the
danger may be indicated by words or well-known abbrevia-
don in black lettars inside the diamond shape, or above or
below or above and below it on white background.

(2) A diamond shape of internationsl orange with a
cross of the same color within it against a white center
shall indicate a zone from which all vessels are excluded.

(3) A circle of international orange with white center
will indicate a control or restriction. The nature of the
control or restricdon shall be indicated by words,
numerals or well-known abbreviatons in black letters
inside the circle. Additdonal explanatdon may be given
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above and/or below it in black letters on white back-

ground.

(¢) Guide Markers. A rectangular shape of international
orange with white center will indicate information, other than a
danger, control or restriction, which may conmnbute to health,
safety or well-being. The message will be presented within the
rectangle in black letters.

(d) Colors and Composition. Letters or numerals used
with regulatory or guide markers shall be black, in block
characters of good proportion, spaced in a manner which will
provide maximum legibility, and of a size which will provide the
necessary degree of visibility. Where reflectorized materials are
used on regulatory or guide markers, international ocrange
reflectors only may be used to show the geometric shapes
?esc;xbed above; any other reflectors used shall be white,
7.03}

§8106.3. Same: Authority to Place Markers.

No waterway markers shall be placed in or near the waters of
the territory of Guam unless such placement is authorized by the
Director, except that the provisions of this Section shall not apply
to private aids w0 navigation under the jurisdictdon of the United
States Coast Guard. {7.04])

§8106.4. Same: Maintenance of Waterway Markers.
Waterway markers shall be mainiained in proper condition, or be
replaced or removed. ([7.05]

%8106.5. Same: Display of Waterway Marker.
a) A waterway marier may be displayed as a sign on a fixed

support, as a buoy bearing a symbol on its surface, or as a sign
mounted on a buoy.

(b} When a buoy {s used to carry a symbol on its surface, it

will be white with a band of international orange at the top and a

aa‘mdmof international orange above the waterline as prescribed by
e Director.

(c) A buoy whose sole purpose is to carry a sign above it will
be marked with an international orange horizontal band at the top
and a white horizontal band just above the waterline as prescribed
by the Director. [f the height of the buoy permits, additional white
and international orange horizontal bands, not less than six (§)
inches wide, shall be placed between the twe (2) bands required
above. No buoy except a buoy placed for that sole purpose shall
carry a sign.

{d) When symbols are placed on signs, a suitable white back-
ground may be used outside the symbol. [7.06]

§8106.6. Same: Specificadons for Waterway Markers.

(a) The size of a display area shall be as required by cir-
cumstances, except that no display area shail be smaller than one
(1) foot in height. The size shall Increase in increments of six (6)
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inches; provided, however, that the specification for increase in
increments shall not apply to markers in existence prior to the
adoption of these Rules and Regulations.

(b) The thickness of a symbol outline shall be one-tenth
(1/10th) of the height of the display area.

(¢) The outside width of the diamond, the inrer diameter of
the circle, and the average of the inside and outside widths of a
square shall be two-thirds (2/3rds) of the display area height.

(d) The sides of the diamond shall slope at a thirty-five (35)
degree angle from the vertical on a plane surface. Appropriate
adlt;stmenrs for curvature may be made when applied to a cylindrical
surface.

(e) Waterway markers shall be made of materials which will
retain, despite weather and other exposures, the characteristics
essential to their basic significance, such as color, shape, legibility
and position. Reflectorized materials may be used. [7.07]

%8106.7. Same: Other Waterway Marking Devices.

a) Mooring Buoys. In order that mooring bucys shall not be
mistaken for aid to navigation or regulatory markers, they shall be
white with a biue band clearly visible above the waterline placed at
least one-half (1/2) the distance between the normal waterline and
the top of the buoy; provided, that the provision of this Subsection
shall not apply to mooring bucys located within an officially
established mooring area prior to the adoption of these Rules and
Regulations.

{b) Special Purpose Buoys. Buoys for special purposes which
have no lateral significance shall be colored as follows: White buoys
shall mark anchorage areas. White buoys with green tops shall be
used in connection with dredging and survey operation. White and
black alternate horizontally banded buoys shall mark fish net areas.
White and international orange bhuoys alternately banded, either
horizontally or vertically shall be used for special purposes to which
neither the lateral system colors nor the other special purpose colors
apply. The shape of special purpose buoys has no significance.
They shall not be numbered, but may be lettered.

(c) Placement of Speclal Purpose Buoys. FPlacement of markers
such as mooring buoys and permanent race course markers shall be
as authorized by the Director and such markers shall not be of a
color, shape, conflguradon or marking which could result in their
confusion with any federal or territorial aid to navigation or any
territorial requlatory marker, and shall not be placed where they will
obstruct navigation, cause confusion or constitute a hazard. ([7.08)

58106. . Same: Diver's Flag.
a) A re g a white dlagonal running from the upper

left hand corner to the lower right hand corner (from masthead to
lower outside corner) and known as the "Diver's Flag™" shall, when
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displayed on the water, indicate the presence of a person engaged in
underwater swimming or diving in the immediate area.

{b) Nec person shall engage in underwater swimming or diving
using self contained underwater breathing apparatus or other artifi-
cial breathing device in navigable waters of the territory of Guam
without marking his position with the "Diver's Flag.” No persen
when so esngaged shall knowingly surface more than fifty (50) feet
from such marker, except in cases of emergency.

{c} No person shall engage in underwater swimming or diving
in a manner which shall unreasonably or unnecessarily interfere with
vessels or with free and proper navigation of the waterways of the
territory of Guam. Such diving or swimming in narrow or otherwise
restricted channels shall constitute such interference, if unrea-
sonable under the circumstances.

(d) Recognition of the Diver's Flag by regulation shall not be
construed as conferring any rights or privileges on its users, and
its presence in a given water area shall not be construed in itself as
restricting the use of the water area so marked. Operators of
vessels shall, however, exercise precaution commensurate with con-
ditions indicated.

(e) The Diver's Flag shall be displayed only when diving or
underwater swimming is in progress, and its display in a water area
when no diving is in progress in that area shall constitute a wviola-
tion of these Regulations. [7.09]

§8106.9. Same: Mooring Vessels to Buoys or Beacons

rohibited.

No person shall deface, obliterate, tear down or dsstroy, in
whole or in part, or attempt to deface, cbliterate, tear down or des-
troy any buoy, sign, beacon or other markers posted pursuant to
these Rules and Regulations. [7.10]

§8107. Authorization Required to Hold Regatta, Marine
arade, Boat Race or itdon.
(2) Definiton of Terms Used In This Part. "Regatta" or

"Marine Parade” means an organized water event of limited duration
which is conductad according to a prearranged schedule.

(b) Authorization Required; Submission of Applicaton:

{1) Any person or organization planning to hold a regatta
or marine parade which, by {ts nature, circumstances or loca-
don will introduce extra or unusual hazards to the safety of
persons or property on the waters of the territory of Guam,
shall submit an applicadon to the Director. No person shall
hold such a regatta or marine parade, unless the authorization
of the Director has been secured, except that the Director's
authorization is not required if prior authorization has been
secured frem the United States Coast Guard. Examples of
conditions which are deemed to introduce extra or unusual
hazards to the safety of life include, but are not limited to: an
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inherently hazardous competition the customary presence of
commercial or pleasure craft in the area, any obstruction of
navigable channels which may reasonably be expected to result,
and the expected accumulation of spectator craft.

{2) Where such events are to be held regularly or
repeatedly in a single area by an individual or organization, the
Director may, subject to conditions set from time to time by the
Department, grant a permit for such series of evenis for a
fixed period of time, not to exceed one (1) year.

(3) The applicaton shall be submitted no less than thirty
(30) days prior to the start of the proposed event.

(4) The applicadon shall inciude the following details:

a. Name and address of sponsoring organization.

b. Name, address and telephone number of person
or persons in charge of the event.

c. Nature and purpose of the event.

d. Information as to general public interest,

e. Estimated number and type of watercraft par-
ticipating in the event.

f. Estimated number and type of spectator water-
craft.

. Number of boats being furnished by sponsoring
organization to patrol event.

h. Time schedule and description of events.

i. A section of a chart or scale drawing showing
the boundaries of the event, various water courses or
areas to be utilized by participants, officials and spectator
craft.

(c) An authorization by the Director does not exempt a person
holding an event from compliance with applicable federal law. {8.01]

%8108. Stolen or Lost Vessels.

a) Owner Reports to Department. The owner of a vessel
numbered in accordance with the laws of the territory of Guam which
has been stolen, lost or embezzled may notfy the Department of the
theft or embezzlement, but in the event of an embezzlement the
owner may make the report to the Department only after having
procured the issuance of a warrant for the arrest of the person
charged with such embezzlement. Every owner who has given any
?uch ]notice shall noufy the Department of a recovery of the vessel.
8.02

§8109. Reporting Vessels Found.

Any person who finds a vessel which is adrift or has been lost
shall repart the whereabouts of such vessel to the owner, to any
police officer or to the Department at the earliest possible time.
[8.03}

§8110. Interstate Boat Compacts - Reciprocal Agreement and
Courtesy.

(a) Declaration of Policy:
(1) As provided in §8995.1 Government Cods, it is the
policy of the Department to promote, encourage and facilitate
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the fullest possible use of its waters and !mprove boating safety
by making and executing boat numbering, equipment or accident
reporting reciprocal or proportignal agreements, arrangements
and deciarations with other jurisdictions with respect to vessels
principally used in this and such other jurisdictons, thus
contributing to the economic and social development and growth
of the territory of Guam.

{2) A non-resident owner of any foreign vessel may
operate or permit the operation within the territory of Guam of
any such vessel meeting the requirements of anv reclprocity
Krangemeﬂsﬁwm% AT

rovisions of this Section. This Subsecton shall not apply o a
vesSel carrying (reight or passengets for hire or to a vessel
leased by an owner engaged in the business of leasing vessels.

{b) Declaration of Extent of Reciprocity. In the absence of an
agreement or arrangement with another jurisdiction, the Director may
examine the laws and requirements of such jurisdiction and declare
the extent and nature of exemptons, benefits and privileges to be
extended to vessels properly numbered or equipped in such other
jurisdictions, as to the owners of such vessels, which shall in the
judgment of the Director, be in the best interest of the territory of
Guam and the citizens thereof, and which shall be fair and equitable
to the territory of Guam and the citizens thereof, and all of the
same shall be determined on the basis and recognition of the benefits
which accrue to the economy of the territory of Guam from the
uninterrupted flow of commerce; provided, however, all such vessels
shalldcnmply with the minimum equipment requirements of the Coast
Guard.

{(c) Suspension of Reciprocity Agreements, Agreements,
arrangements or declaratdons made under the authority of this
Section may include provisions authorizing the Director to suspend
or cancel the exemption, benefits or privileges granted thereunder to
a person who violates any of the conditions or terms of such agree-
ments, arrangements or declaration or who viclates the laws of the
territory of Guam relating to vessels or rules and regulatons law-
fully promulgated thereunder. [8.04]

§8111. Manufacturer's or Builder's Serial Number Required.

(a)y If a vessel contains a permanent ldentification number
placed thereon by the manufacturer therecf, the manufacturer's
serial number shall be used as the builder's hull number. If there
is no manufacturer's serial number, or if the manufacturer's serial
number has been removed ar obliterated or if the wvessel is home-
made, the Department shall, upon a prescribed application, assign a
permanent identification number which shall be used as the builder's
hull number for such vessel, and this assigned number shall be
permanently affixed to or imprinted by the applicant, at the place
and in the manner designated by the Department upon the veagel for
which such builder's hull number is assigned.

(b) No vessel manufactured after January 1, 1967 may be sold
or offered for sale by any person in the territory of Guam unless

VCL.2-161



TITLE 9 HARBORS AND NAVIGATION
(Orig. Pub. 2-15-75)
(Rev. 6-30-82)

such vessel has a serial number regardless of whether assigned by
the manufacturer or by the Department.

(c) Manufacturer's serial numbers for vessais shall be clearly
imprinted in the stern transom, hull or other essential hull member
near the stern by carving, stamping, impressing or marking with
pressure, or in the case of inboard vessels on the main inside beam.
in lieuw of imprinting, the manufacturer's serial number may be
displayed on a plate in a permanent manner. [n addition to being
permanent, the number shall be accessible. [f the serial number is
dispiayed in a location other than on or near the stern transom, or
main inside beam, the Department must be notified by the manufac-
turer as to such location.

(d) No person, firm, association or corporation shall destroy,
remove, alter, cover or deface the boat manufacturer's serial number
or plate bearing such serial number or any serial number assigned
by the Department, on any vessel.

(e} No person shall have possession of, buy, receive, sell or
offer for sale, or otherwise dispose of in the territory of Guam a
vessel, on which the manufacturer's or assigned serial number has
been destroyed, removed, covered, altered or defaced, knowing of
such destructon, removal, covering, alteration or defacement of
such manufacturer's or assigned serial number. {8.035]

§8112. e%n Required by Boat Bullders and Boat
Manufacturers.

All boat builders and boat manufactruers in the territory of
Guam shall record with the Department the name and address of
their business or firm and the name and address of the owner.
They shall notify the Department upon termination of their business.
The Department shall maintain a record of boat bullders and boat
manufacturers. No recording fee shall be charged. [8.06)

8113. ReFort Re%g_'ed by Boat Dealers.
oat dealers in the territory of Guam shall record with the

Department the name and address of their place of business and the
name and address of the owner. They shall notify the Department
upon terminaton of their business. The Department shall maintain a
record of boat deajlers. No recording fee shall be charged. [8.07])

A114. Boat Liveries.

Reports Required. All boat liveries shall record with the
Department the name and address of their livery, the name and
address of the owner and the number and lengths of boats in use.
The boat livery shall notify the Department upon termination of
service. The Department shall maintain a record of ail boat liveries.
No recording fee shall be charged.

(b) Livery Record. The owner of a boat livery shall cause to

be kept a record of the name and address of the person or persons
hiring any vessel, the identification number thereof, and the depar-
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ture date and time and the expected time of return. The record
shall be preserved for at least six (6) months.

{c) Responsibility for Required Equipment. Neither the owner
of a boat livery nor his agent or employees shall permit any hired
vessel to depart from his premises unless it shall have been
provided, either by the owner or renter, with the equipment
required pursuant to 2 GAR §§8104-8104.19 (Part V of these Rules
and Regulations]. [8.08]

§8115. Department Not to Approve Products of
Manufacturers.
The Department will not endorse or approve the products of
any individual or firm. [8.09])

§8116. Vesse| Capacity Plates: Vessels Affected.

(3} Every vessel less than twenty-six (26) tfeet in length
designed to carry two {2) or more perscns and to be propelled by
machinery as its principal source of power, or designed tw be
manually propelled shall, if manufactured, assembled or offered for
sale In the territory of Guam, have affixed permanently thereto by
the manufacturer a capacity plate of a material which will retain
optimum legibility despite continued exposure to weather; provided,
that this Part shall not apply to canoes and sailing vessels. As
used in this Part, "manufacturer" means any person who constructs
or assembles a vessel or alters a vessel in such a manner as to
change its weight capacity.

(b} This Part shall apply only to vessels manufactured or
assembled or altered in such a manner as to change their weight
capacity after January i, 1967. [9.01)

§8116.1. Same: Informaton Required on Motorbeat Capacity

Plates.

A capacity plate shall bear the following information permanently
marked thereon in such manner as to be clearly visible and legible
from the position designed for, or normally intended to be occupied
by, the operator of the vessel when underway:

(a) For all vessels designed for or represented by the
manufacturer as being suitable for use with outboard motor:

(1) The total weight of persons, motor, gear and
other articles placed aboard which the vessel {s capable of
carrying with safety under normal conditons.

(2) The recommended number of persons commen-
surate with the weight capacity of the vessel and the
presumed weight in pounds of each such person. In no
instance shall such presumed weight per person be less
than one hundred fifty (150) pounds.

(3) Clear notice that the information appearing on
the capacity plate is applicable under normal conditions
and that the weight of the outboard motor and its asso-
<:ia:te:.;ij equipment is considered to be part of total weight
capacity.
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(4) The maximum horsepower of the motor the vessel
is designed or intended to accommodate.

{b) For all other vessels to which this Part applies:

(1) The total weight of persons, gear and other
articlas placed aboard which the wvessel is capable of
carrying with safety under normal conditions.

(2) The rectommended number of persons commen-
surate with the weight capacity of the vessel and the
presumed weight in pounds of each such person. In no
instance shall such presumed weight per person be less
than one hundred fifty (150) pounds,

(3) Clear notice that the information appearing on
r[.I;e c]apach:y plate is applicable under normal conditions.

.02

§8116.2. Same: Maximum Weight Capacity: Inboard and
Inboard-Outdrive Boats.
(a) The maximum weight capacity marked on a boat that has

one or more inboard engines or inhoard-outdrive units for propulsion
must not exceed W in the formula:

W = (Maximum Displacement) - Boat weight - 4 gMachine? Weight)

(b) For the purposes of Paragraph (a) of this Secton:

(1) "™aximum Displacement” is the weight of the volume
of water displaced by the boat at its maximum leve] immersion in
calm water without water coming aboard. For the purpose of
this Paragraph, a boat is level when it is tTansversely level and
the points where the sheer intersects the stem and the stern
(or transom) are equidistant above the water surface.

(2) "Boat weight" is the combined weight of the boat hull
and hall {ts permanent appurtenances, including machinery
weight.

(3) "™achinery weight" is the combined weight of installed
engines or motors, full fuel system and tanks, control equip-
ment, drive units and batteries. ([9.03}

8116.3. Same: Same: Outboard Boats.

a) The maximum welght capacity marked on a boat that s
designed or intended to use one or more outboard motors for pro-
pulsion must be a number that does not exceed one-fifth (1/5th) of
the difference between its maximum displacement and boat weight.

(b) For the purposes of Paragraph (a) of this Secton:

(1) "Maximum Displacement” is the weight of the volume
of water displaced by the boat at its maximum level immersion in
calm water without water coming aboard except for water coming
through one opening in the motor well with its greatest dimen-
sion not over three (3) inches for outboard motor controls or
fuel lines. For the purpose of this Paragraph, a boat is level
when it is transversely level and the points where the sheer
intersects the stem and the stern (transom) are equidistant
above the water surface.

VOL.2-164



TITLE 9 HARBORS AND NAVIGATION
{Orig. Pub. 2-15-75)
(Rev. b5-30-82)

(2) "Boat weight" is the combined weight of the boat hull
and all its permanent appurtenances. For the purposes of this
Paragraph, outboard motors ares not permanent appurtenances.
[9.04]

§8116.4. Same: Same: Boats Without Mechanical Prosulsion.
{a) The maximum weight capacity markec on a boat that is not
designed or intended to have mechanical propulsion must not exceed

one-fifth (1/5th) of the difference between the boat's maximum
displacement and the boat weight.

{by For the purposes of Paragraph {a) of this Section:

{1) "Maximum Displacement”" is the weight of the volume
of water displaced by the boat at its maximum level immersion in
calm water without water coming aboard. For the purpose of
this Paragraph, a boat is level when it is transversely level and
the points where the sheer intersects the stam and the stern
(transom) are equidistant above the water surface,

{2) "Boat weight" is the combined weight of the boat hull
and all its permanent. appurtenances. [9.05]

§8116.5. Same: Persons Capacity: Inboard and Inboard-
Outdrive Boats.

The persons capacity marked on a boat that is designed or
intended to use one or more lnboard engines or inboard-outdrive
units must not exceed the lesser of the maximum weight capacity
determined under §16.33 for the boat or the maximum persons
capacity determined hy the following test in calm water:

(a) Float the boat, with all {ts permanent appurtenances,
including installed engines, full fuel system and tanks, control
equipments, drive units and batteries.

(b) Gradually add weights along one (1) outboard
extremity of each passenger carrying area at the height of the
seat nearest the center of that area and distributed equally
forward and aft of that center in a place parallel to the
floorboards, until the boat assumes the maximum list or trim, or
both, without water coming aboard.

p u(IC) Compute the persons capacity in the following

ormula:

Persons capacity = ﬁéﬁ' where A is the total of the weights

.

added in Paragraph (b) of this Section. ({9.06)

%8115.5. Same: Same: Outboard Boats.
¢ persons capacity marked on a boat that Is designed or
intended to use cne (1) or more outboard motors for propulsion must
not exceed the lesser of the maximum weight capacity determined
under 2 GAR §8166.3 (§9.04]) for the boat or the live load capacity
determined by the following test in calm water:
(a) Float the boat with all its permanent appurtsnances.
{(b) Add, in normal operatng positons, the dry motor
and control weight, battery weight and portable tank weight, if
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any. For permanently installed fuel tanks, add 6 pounds of
weight for each gallon of fuel capacity.

{¢) Gradually add weights along one (1) outboard
extremity of each passenger carrying area, at the height of the
seat nearest the center of that area and distributed equally
forward and aft of that center in a plane parallel to the
flcorboards until the boat assumes the maximum list of both,
without water coming aboard.
¢ (ld) Compute the persons capacity in the following
ormula:

Persons capacity = bﬁg where A is the total of the weights

added in Paragraph (c) of this Section. [9.07]

§8116.7. Same: Pontoon Boats.

(a) Boats which are dependent solely upon the buoyancy of
pontoons or similar flotation devices shaill determine the allowable
loading by the f{ollowing tests, except that the method in Paragraph
(b) below may be employed if the conditons stated herein are met.
The tests shall be conducted with the maximum horsepower motor
which is intended for use with the boat and with full fuel tanks and
operating equipment in normal position:

(1) The transverse stability shall be tested by adding
weight on the lower deck in the extreme outboard position
which the arrangement permits {i.e., within one (1) foot of the
edge% until the top of the pontoon on the lcaded side becomes
awash.

(2) The longitudinal stability shall be tested by adding
weight on the lower deck evenly about a point one-fourth
(1/4th) of the length of the deck from forward until the edge
of the lower deck becomes immersed. This test shall be
repeated at the ait end of the boat by adding weight evenly
about a point one-fourth {1/4th) of the length of the deck from
aft until the edge of the lower deck or the top of the motor
mountng bracket becomes immersed, whichever occurs first.

(3) In a design having more than one (1) deck intended
to support passengers (i.e., having railings and means of
access), the tests in (a){(1) and (2) above shall alsa be
conducted by adding weight in the specified locations on the
upper deck until the conditions specified in (1) and (2) above
respectively are attained.

(4) Ninety percent (90%) of the least of the weights
attained in (a)(1), (2) and (3) above shall be the maximum
weight for passengers.

(5) The weight carrying capacity for the craft shall then
be the sum of the weight for passengers plus the welght for
the maximum horsepower motor intended for use with the boat,
full fuel tanks and operating equipment.

(b) An alternate method for determining the weight carrying
capacity of pontoon boats may be applied to pontoon boats having
only one (1) deck. The deck must be within the width of the
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pontoons, must be no more than six (6} inches above the pontoons,
its length within railings must be not more than eighty percent (80%)
of the pontoon length and must not overhang the pontoon, and must
be capable of draining overboard f{reely. If the pontoon boat
complies with all of these condidons, the weight carrying capacity
shall not exceed one-fourth (1 Ath} of the reserve buoyancy of the
boat. The reserve buoyancy shall be determined by subtracting the
weight of the boat, including the weight of the maximum horsepower
motor used with the boat, the fuel tanks c dmpletely filled, and all of
the other normal operating equ pment of the boat, from the buoyant
force of the boat's pontoons or simi br fl @ation devices.

(c) Passenger Guide. Canpute the passenger guide by the
following equations, use whichever & kss:

(1) P =WC -WCM+G)

P = passengers

WC = weight carrying capacity

M = maximum motor weight

G = gear weight

W = average weight of one passenger, but not less

than one hundred fifty (1301 pounds.
(2) P=LxB

15
L = boat length
8 = maximum boat beam. [9 08}

§68116.8. Same: Maximum Horsepower

The horsepower radng on the capacity plate for outboard
motorboats shall be determined by the manufacturer and shall be the
maximum horsepower of the motor which the beoat can safely accom-
modate. Boat manufacturers shall confirm the boat's ability to safely
handle the recommended horsepower by appropriate testing. Boat-
men should be aware that exceeding this recommended maximum safe
horsepower may introduce unsafe conditons, inefficient operadon and
structural damage. {9.09]

§0116.9. Same: Director May Authorize Alternative Compliance.

I any vessel required by these Rules and Regulations to have
a capacity plate affixed thereto is of such design or construction as
to make it impractcable or undesirable to affix such plate, the
manufacturer or other person having the responsibility for affixdng
the plate, may represent such impracticability or undesirabinty to
the Department in writing. Upon determination by the Department
that such representation has merit and that a proper and effective
subsdtute for the capacity plate which will serve the same purpose if
feasible, the Director may authorize such alternative compliance and
such alternative compliance shall thereafter be deemed compliance
?nthO]r.he capacity plate requirements of these Rules and Regulations.
9.1
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%8116.10. Same: Director May Exempt Certain Vessels.

e Director may exempt trom the requirements of the Port
vessels which it finds to be of such unconventional design or con-
struction that the information required on capacity plates would not
assist in promoting safety or is not reasonbly obtainable.

Table | - Capacity Formula Work Sheet

Step 1. Compute areas of sections.
Formula: Area = %(2 +db+2c=4d + e)

Note: For maximum allowable height {H) in any section,
check Table I1.
Area A - Section quarter length forward:
A= = [_+4(_ >+ 2(_) «4(_)+_1
1

A= square feet (two decimal places).
Area B - Secton amidships:

B=_[_+4(_)+20 )+4(_)+ _]

B = square feet (two decimal places).
Area C - Section quarter length aft:

Cs= square feet (two decimal places).

Area ﬁ[ - §ec3(on aft:? ¢ 5 75
D= +4( )+ + 4 + ]
R 5 — T —_

12 a c 3
D= square feet (two decimal places).
Step 2. Compute cubic capacity.
Formula:

Cubic capacity of hull = sz (4A + 2B = 4C + D) + Note 1.

Cubic capacity = _ [4(_) +2(_) +4(_)+ _1+
Cubic capacity = cubic feet (one decimal place)
Note 1: The volume of integral structure aft of the
transom below the static float line may be added to the
calculated cubic capacity.

§ semw
AT PLASY Lot -
T e
- 1Ly
H Y
mane
ey , o fpr
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Notes: 1) The volume af Integral structure aft of the transom
below the static float line may be added to the cal-
culated cubic capacity.

2) Reference line (intersectons of sheer with stem face
and transom).

3) Static float line with motor well.

4) Static float line no motor well.

Static Float Line - Passes through the point of major leakage and
is parallel with a line connecting the inter-
section of the sheer with the forward face of
the stem and the sheer with the afterface of
the transom.

Transverse Sections -(A, B and C) are taken at three (3) points
obtained by dividing length (L) into four (4)
equal parts.

Harizontal Breadths - (a, b, ¢, d and e) are secured by measuring
at upper and lower points of the height (H)}
and at three (3) points selected by dividing
(H) into four (4) equal parts below the static

float line.

Measurements - Are taken outside planking or plating and
recorded in feet with decimal equivalents for
inches.

Table II

[Editor's Note: Although reference is made to Table II for use in
determining maximum allowabie height, Table II was not included
within these Regulations at the tme of the original publication.]

Table III - Inches to Decimal Feet

Inches: 1l/8" /4" 3/8" 1/2" 5/8" /4"
Decimals:  .010* .g21' .031' .042 .os2' .062'
Inches: 7/8" b 2" 3" 4" s"
Decimals: .073' .083' 167" . 250 333 417
Inches: & i 8" 9% 1" 11"
Decimals:  .500' .583" .687" .750" .83 anr
{9.11]

§68117. Fines, Penalties, Enforcement and Records: Fines

and Penalties.

Pursuant o §8395.29, Government Code, any person violatng
any of the provisions of thess Rules and Regulatons, shall be fined
not more than One Thousand Dollars ($1,000.00) or imprisoned not
more than one (1) year, or both; provided that, in additdon to, or
as a condition to the suspension of, such fines and penalties, the
Court may deprive such offender of the privilege of operatng any
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vessel, on the waters of the territory of Guam for a period of not
more than two (2) years. [10.01)

§8117.1. Same: Enforcement Personnel.

Pursuant to §8995.28, Government Code, the Director, officers
and employees of the Department designated by the Director, and
every territorial officer charged with the enforcement of Territory
laws hereinafter called enforcement personne! shall snforce and assist
in the enforcement provisions of Title IX, Chapter 16, Government
Code (Boating Law) and these Rules and Regulatdons. {10.02]

%8117.2. Same: Stopping Vessels for Inspection.

or e purpose of enforcing the Boaung Law (Tite I[X,
Chapter 16, Government Code, of these Rules and Regulations), any
person operating or in charge of a wvessel on the waters of the
territory of Guam shail stop such vessel after having been
requested, or signaled to do so by an enforcement officer. The
operator or the person in charge of such wvessel and any other
person on board shall give his correct name and address, exhibit the
Ceruficate of Number awarded for the vessel, submit to a reasonable
inspection of said vessel and to a reasonable inspection and test of
the equipment of such vessel. [10.03]

§8117.3. Same: Powers of Arrest.

An enforcement officer who observes any violation by any
person of any of the provisions of Tide IX, Chapter 16, Government
Code or of these Rules and Regulations may forthwith arrest such
person without a warrant. {10.04]

§8117.4. Same: Citation of Violadon.

Except when required Dy territorial law to take immediately
before a magistrate, a person arrested for a violation of any provi-
sions of these Rules and Regulations, any person authorized to
enforce the provisions of these Rules and Regulations, hereinafter
referred to as an enforcement officer, upon arresting a person faor
viclation of any provision of these Rules and Regulations shall, in
the discretion of the enforcement officer as provided in §8995.28,
Government Code, either:

(1) lissue to the purported violator a summons or citation,
warning him to appear and answer to the charge against him at

a certain place and at a tme within seven (7) days after such

arrest; or

(2) take him without unnecessary delay before a magis-
trate. [10.05]}

§8117.5. Same: Taking Legal Custody of the Vessel or
Property.

As an incident to a lawful arrest, the arresting authority may
take legal custody of the vessel or any personal property which Is
the subject of or related to any violation of Title IX, Chapter 16,
Government Code, or of these Rules and Regulations. In the svent
the operator or the person in charge of the vessel refuses to obey
the lawful command of an enforcement officer to navigate his vessel
back to shore, the vessel may be towed at the owner's risk and
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expense and without !lability to the Department for any damages
which may result. The vessel or personal property shall be released
according to law. [10.06€]

8117.6. Same: Attorney General,
e Attorney General may bring appropriate proceedings to

enjoin the continuance of any act or omission in viclation of the
provisions of Title IX, Chapter 16, Government Code, or of thesa
Rules and Regulations. [10.07)

%8117.7. Same: Records of Conviction.

e Department & e abhstracts of records of conviction
received relating to violadon of the Territorial Boatng Law, these
Rules and Regulatons, federal laws or regulations governing vessel
operations, from other states or elsewhere and in connecton there-
with shall maintain convenient records by name of the violator in
order that the individual record of each person convicted is readily
ascertainable. The Department shall retain any such abstract for a
period of five (5) years at which tume it shall be destroyed. [10.08)

§8117.8. Same: Records Furnished to Courts.

The Department shail, upon written request of a court, furnish
t[.o the Court a certified copy of the individual recard of any person.
10.09]

%8117.9. Same: Reporting Non-Resident Convicdons.

e Departmment upon receiving a record of conwviction in the
territory of Guam of an operator of a vessel numbered in another
state of any offensae of Title IX, Chapter 16, Government Code, or
of these Rules and Regulations, shall forward a certfied copy of
such record to the boating administrator of the state wherein such
vessel s numbered. [10.10)
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CHAPTER 3

Agana Boat Basin
{Department of Parks and Re aeation)

NOTE:  Rule-making authority cied fa formuhbtion of regulations
for the Agaa Boat Bash by the Director of Parks and
Recreadon , §26003, Government Code.

§8200. Ru ks and Requlatons Inorporated Herein by
Relerence.
The rules and regulations for Agana Boat Basin are incor-
porated herein by reference.

{The reguitions for the Agna Boat Basin can be found in Title 16
Natural Resources and Recreation, Ovisbn VI Parks and Recreation
Division (Department of Parks and Recreatim }, Chapter 2, Guam
Admimstrative Rulks. |
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