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PROCLAMATIONS
No. 5030

IN WITNESS WHEREOF. I hive hereunto'itt my hand this ath'day of March.
In the year of our Lord nineleen hundred lind ciRhty·lhree. and of \he
Independence of lhe United St.les of AmencM the twu h~ndre~ lind leventh.
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'the earliest day. of our NaUon. America', men and women have

:·.I:IIIW'erl!tt the call to duty, In each of our country', conflict •. our priloners of
endured extreme hardships and have been required to make sreal

• iu:nu,.... But even wben facing the mo.t extreme adversity. they hive
Proudly derended American Ideals, Their burden hu been magnified when ", "
,they ~ere lubject to mistreatment. torture, or death in violation of fundamen·

m~ral atandards Ind intematlonal code. or conducL .~.
; " . .,.. - = . . ...... ' .
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~Cl8I1D.':lon 15031of March'le. 1883 : .__ .~.

.~-"'-''''!'ir~'~~';J ; ! .,.,.~~..._..,.::t ~~~!J
.ne1l0'n'8'1·p:O,W.::M,I.A: 'RecognItion Day; i9s3- " "<.
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P~OCLAMATIONS
No, 5031

be ~etermined by the United St.,tea and other .State concerned In accordance
.with,equitable principlea. " ~:'. '".:' '. .' .. ,_ , . ". '

:':Lc. Within the' ExcJualve' EconoinJc' 'Zone. the 'Unlted Statea ba •• to the extent
, ';pennitted by intemationallaw. (a) .overelan'rlshts [or th!! pUrpole of explor·

.; 1: , In,. exploiting. conaemn, ~d ,managing natural resow:ce" both living and

. t 'llon-Uving. of the aeabed and aubaoil and the ~luperjaclnt waters and with
'y "regard)~ oth~~ actiyitiee}or the ~.'~IJQD·and, exploratiDn of the
. ,lone •• uCh .a,the.production ofeneflyttom the water. currents and winda:
/I ,'and (b) Jurisdiction With 'reaw to the establishment .nd use of artificial
~I.,lllands. and Inatallations> and Itructurel baving ~>P~~.!h!~
. .,..,._......- ....-t! .....·~~WI".· .......... ~au
':.,-: ~~~~~~Il_~... ~~~~ .•_.

t'!:-'1'hii Pro~tain!llfo~-do~i n~i chan8~·e;d~&s'tirii·ted State; poUdes concerning
"\the con~e~tal Ibelf. mi.rine mammal. and fiaheries: including highly migra­
c:. tory:,pecie;l of tuna whieb are not ,ubject to United Slate, juriadiction and

~.~qu1re Intem.tion~ agr~ementa for effecti~e aianasem~!1~,.:: .' . ; .....=- :: .. ' .. _ ,.
'. The. UnJted Statel win, exercile the.e_.ov~relgn right. ,and jurisdi~on In i
1~accordance ~th th,e.r.ute. oflntemationallaw, .... _.. : ~; ~.:....... ... :

~~ ~;~~ut ';~~j'~dt~i~th~''';v~ri~~ '!~~h~~'a~~j';;lI~c~~~ o~th;'Unit~ Stat~.... .: .1'::(.'",-,,1
the Exclusive ,Econom1c Zone remainJ 'an area beyond the lemlory 'and "-?-4~l ~
territorial lea of the UnJted State, In which -aU" enjoy the 'high leas' r" J '*..1- ~

...uC:CUIJUlli oEtslVfiil\t,Il.l!lDd1JIf4, \he layina of·.ub~arinelUtg and...,.. ~~'\ '
, !~~.P~lef!l~~~,...u.~A.t:·'""N)~,:: ''\)-;'::,~:::::':''u'; '
.~S ,WHEREOF •. I h~v. hereunto'iet mY-'band'_thJi"tentb day 'of

. , March,·tn·the year'of our Lord 'nineteen bundred and eighty-three. and of the
,~dependence of lbe'United Slates of America 'the two'bundred and Seventh. i
~.t"'-~*L~¥":l,,::'~~;~vn,:":~·A~"~'l~1!':j!I~;;i '.:H.!·: .:'":,,,-: ..::5" ~.:.·.I·b.·.:· ~\~~~''''!':. Ie.
~~t3').~4" '. _r; .... ",:" ..... ~r:.:..::- ...... ~-"'- "~.. ..:: "". . _ .... ~.. .
~;~~"e'.·:!!~i~:l~J ir~::t';'::::..' .,,~;:::.'.•~' . 'I hns ::::,•.7.': :. lr'" .~:"!;(.~.r: ':':p :,;. ~!

• '.. ". , ', .. -". ,. • .~. .,' - 1..., - -·,·r·',. .~ " ' ..,.~ I·.·..~....~ ~.•_:.-A·:'. ~ •. _ .;·u· -~

'":i~~·~;::~.:~-.:,::'~~::::~'.~~:;~..r :;: \~~':., ',.. ._. ;, .. :~~.; Z!
l~~_J,~:- .~~':.·:'·t!..~·, t·'~":....;:;~.,.~::.,!~b! ~.!.:~.~;.w '~":',: .• ':': .::r~; :l

'Ull!Ou.""!~'t!,~5.~i!.>~,~'~•.~::'::·::'~:" .:.:: ;••,....~;:,;..~~ :':!.:ii ...,' :::~ _";:~~:,,:,':':'..q ..::! ',~:
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"Territory or
~Oft"

P.L 9&-20~

is an 5 an wa n. an t e natur resources un erlying such
sUf)mergea lands anil waters, and includes proprietary fighu of
o.....nership. and the rights of management, administration, leasing .
lise end deye1Qpment of such natural resources and submerged lands
beneath such waters.",

(b)&ell on 1 of the Act of March 2. 1917 ("Jones Act"), as amended
(48 U.s.C, 747). is amended by adding the following after the last
.entence thereof: "Notwithstanding any ether. provision of law. as
used in this section 'control' includes aU right, title, and interest in
and to and jurisdiction and authority over the aforesaid property and
indudes proprietary rights of ownership, and the rights of manage­
ment. administration, leasing. use. and development of such
property r.v- SEC. 6Oi. (a) The first section ofth. Act entitled "An Act to place
certain submerged lands within the jurisdiction of the governmen\.S
of Guam, the Virgin Islands, and American Samoa. and for other
purposes", approved October 5. 1974 (48 U.s.C. 1705). is amended by
adding at the end thereorthe followin, new subsection;

V ",dJ(1)The SecreLary of the Interior Ihall. not later than sixty days
aft~r the date of enactment of this lubsection. convey to the govern­
ments of Guam. the Villin Islands, and American Samoa. as the case
may be, aU right, title, and interest ofthe United States in deposits of
oil, gas, and other minerals in the submerged lands conveyed to the
government of such territory by subsection (a) of this section.

"(2) The conveyance of mineral depositli under paragraph 11)of this
subsection shall be subject to any existing lease. permit, or other
interest granted by the United Slates prior to the date of such
conveyance. All rentals. royalties, or fees which accrue afler such
date of ecnveyanee in connection with any such lease, permit. or
other interest shall be payable to the government of the territory to
which such mineral deposits are conveyed. " .

94 STAT. 91

such tranlportation or ttoraae oc:cur unlesa the propoled trans­
anrutiDn or .to~lIe _plan hal been lpecificany authorized by Act of
~~: ProvilUd. That the provisiolll of this Jection .hallnot appl)'
;"Ja~deanup and rehabilitation of Bikini and Enewetak Atolls.

(b) For the' purpoee of this aection the worda "territory or poueI'
sion" include the Trust Territory of the Pacific Islands and any area
ItotwithiJ! the bounda.ries of the ,leveral States over which the United
SLatN clalJDI or enrc1&ellOverelillty.
SIC. 606. (a) Section 8 ~ the Act of Marc~ 2. 1917 ("Jo~es Act"), as

amended (48 U.s.C.149).1I amended bl addlnl the follOWing after tht>
last .ntenet thereof: "NotwithitandlllI any other prvviaion of law.
.. uJed ill th.ia lection (1) '.ubmelled lands underlyinl navigable
bodies of .ater' include Jandt permanently or periodically covered by
tidal .aten up to but not above the line of mean high tide •• n lands
underlrinl the navilable bodies of water in and around the island of
Puerto Rico and the adjacent islandt, and aU artificially made, fllied
in or reclaimed lands which formerly were lands beneath navigablebodies of water; (2) 'navigable bodies of water and submerged lands
underlying the same in and around the island of Puerto Rico and the
adjacent islands and waters' extend from the coastline of the island of
puerto Rico and the adjacent islands as heretofore or hereafter
modified by accretion. erosion. or reliction. seaward to a distance of
three marine Ie es; (3)' ntrol' includes aU ri ht title an~ interest
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(Iy) .n lubmers:ed land. llntd In, huilt lip. or othtr:-«'ifl n­
, ellalm.II bl \'be Ur,itrd ~l.:Ile•• lH:fort 01, etllta 01 enlltlnu:aL .1

-.' U.IIAct,lorltaownua.: . . ~~. '-..•~.- .. ' ~._;,,_:
(y) ..II b':Icta or fI:,r~f" vI 1II:hmo:r~" lAnd eonhlnln. on lI.,.

PArt Iher~1 anI l'rllctlU'U or impl'ovl:!nl:r:ll eer:r.tMlcltcl 'by lilt
Unltcrct Sbte.'I:

'II... U.....
All .... ,. ,. ••••• .,_ ~ ~ ,.,.INII ''''' jw '-I til ........ ,,, c , " a" ,rfc .._ ,.._

.. Ie .-cW ., ,.,.s,....r, .,.d R.." "IR,,''''fOllIIoUrf'I _/ ,... Va1U4
$1.,,., ./ A.. rm.t I.. C"." ... ",..,.MMf,'f/lfd:

(.) SllhJ~l '0 .. lid , ..IIIU"I",ilfI"" all ,1, ... , llUl. nllll Inleft'llt or
..... UII"" Staln In bitch JMnMlI.nlll 0' rcrfod1nlll C'o",," 11,
".., .aten ... l. beet Nt abn~ u.. lin •• r III'•• hlcllU•• alt4 ....
... nt ,... line tI.......j:m!!l!I~"") n.ih:l' ,'",bn' ,,;'m llor r-..,~lII...._.f
'1MLrnolCllfirr ,.1 roll:l" II... "mh, ,,,1:1...... nn" A....·,Ic·•• "".M'_' ••
",,"'''O'"rt ." I'_'''':lrk,"""lin" .. h,· :11,·,,·II••n, r",~I ..n, .:and rellc-tiun,
a .. 4 I. :srlln~i"II." III:U"'. '111....JIII, or ~I,:,I""-d L,",I" ",hlo-), 'II'C",f.f.
m.:,l" l"r""I1","':' nr ,,,'rl ...III:..II,, rn""r" .. b,I1.I;,1 ":II.'"" are ..........,

" to.....,."', 10 the I:o\·\"tllm,'nl• ." r.l';lm, IlIr \'I,,!l1I ."l.,"u.and A.." .....
HoA. :!'.'"Ifl:1. U thC' rAN' 11\.'1be, I" lor A.lnlillj"kn'iC I. t""t 'or til.
'bu.en ollh'l\('al,lL' \i~cvr. .__ . ,

Cit, Thrrr :arl' llurrll'C! 'rom the tr:lll.rer "" ..le '" .nll,~Uon· Ca)
k,,"'- ".1.. - ..' ',~-

(I) nil drrorU:: 01 "II. ":S'. lind nlhrr tnincrnls. bUl UI, Leml
•-mlllrf:al,." . ,,11:111not irlriude "or:ll, ...""tt. lind ~1'lI"el:

(£I) :all .lIhmrrjlecl l:lftllI, :ldJacL'lIt to prllrcrly o.·ued 11, 0..
Vnlltd Sl..~le" :lbo\'f the lint of In\'lIn hilfh tlrlt: . ' . _

....... ,,--;_.~- ,.R (m) All .uhml'r;l:'d "bll.711 --""J:lrc"&- to-·I~;"i...rtr ~t.O~i"tii~
- _,. line 0' n'C'nn hl,:h UdL'~C'qlli~1 by the United St:llr. b, eminrnt

domain prntCt:..III..... purch:"c. r:lC:hn·lIlo(e.or ,:i't. nftcr tbt ":lle
., en:lt\menL of Uli. Act, "I r"!'IlIired 'or tftmpl.Ulln ar U,.
D."arhnlllll or the N::v~ Lud "l"quhIUon Frlljed relaU\'. to tb •

• __ ~~_. nlt.lruc\i"n 01 th. Ammunllion Flrr III1U,urir.rdb~ Ibe·)li11bf7-·--_~
+ : Can.truclion ,\"lhon;alion ,\el.. 1!)71 (SO(Sl:aL 12001I. All:u'Ie"",d

I>r ~lio" 201 of the )(IIil:II")' CunaCrucUon Act, 1'73 (1& Slat.
))36): .

PUIUC LA\y 1S-4U: .STAT.ltIO

QUAl" rmGlN ISUNDS,' AMEJUCAN SAAJOA.
LANI) JURISDICfJOH,, .

..'

.'

, . (vi) nil ,,"bmul'~" IlInctll thnt I,nvl' he,clll'or~ ken- dcter­
_. IIIln~ b,. the 1',e,itlenl or lhe Con.rCII! to be !If .uch acienUfic.
~-:::: .-clnk, or hI"Ioric ch:lflltler All to •• 'rmnl rrcl'Cn'lIUon :an" sJ­

",iai~l,"lion lIudl:' the pro"illilln. of the Ac-~\:nlltlcct -A, Act ..
~-.-.ulablh.h :a N'lIlion:a1 !'ftrk Srrvlu. :and 'or other PIIQCI'U", ;p­

~ .~.' prond Au""l %5.1!11&U& u.s.r~1"et .eq,); _-
. . "(Yin an submel'lC.d bntl. dellienallet bT the Pruidtnl .. jUli"

_ _,' one huad,lII anet l,,"cn\J do,. ICl,r thl dale of _elUlcbnent ttl
.~"':"':'~"'_-~~..-.:-."re...::,~~I. Ac~~ ~.. . .....:. -_,:-~~- - . !:':.--: ~.~.-- --:--:.:.:=-_:....:
. • -- '. ,_. (YiU) all lIullme"ed JlUId. Ulllt are: within Lho admlnillr:lUY'I

.,:.J rtlipon.ilIllil, of .:I.. )' Acencr or departm.nt oC the United Sl.:ala
... otJ»aoU.a" th. Cell.flall'nl of Ull Interior: .

'..•-.....:.[~.•.•(I.} an nbm\!r.ed 'andl 1:I..-flll1,.RCqlljred 1I7-pc";onll atMr
•__.. :- .,'"'' Lh. Un~lel1 Stales throu,h pllrchu •• citt. achllnce.. or

. ,'" .0Ulc",; .. : .
~ '...-...~,_ (.J.n lIubm\:rKCIdlands ,..UIIIII till: V1rJtfn '!!I:UIIIIINilloroal
.1 ._ ~,:: •. PIIrk I!JIbbUlhC".r bl' lll. Art 0' AUIN" I. 1'56 (1& U.s.C. ~

d ~). l.dudmJr lk )I..ods c!rlOCrlbKI.. tho Ad 0( Oclober ..
·J!IU(lI U..5.c.~k-3W): a..'" ". - ~-

(an :III ;l1I1.nM·;r..;n:ln"4·"·'II.I,,-ir. ....ffi:;'.- ;;;;;;nll 1:,...( ~"linn­
:al )loIIUnk""t 11:0dr"r" .....1 I" I·n:~.."·..lill.· '''t,.c!:m, ..U"n JHS
,btl'" 11.·... :.. ,t..., ::l'. 1!tr.J. '. •

l'loOn"'11,,,,,,1..r Ihl' f,',n-'Olor ,,' Cu:.m. llo..."In:in lr.l,n.l", nr ,\lIIui.
e_n ~:a~''':t,"'10 ~t.,...,L'U,. ,,( .til\: 1,,1.'rio, n,;'I,-. ",·.ilh.II' wi:l,llu! , ..i:n'·
bu"...",,'nl, :tOld ,.UhJl't'l In Ih,' l'~","'rl: ~I"'d(jc'" In·!Out_ ..Unn (c,.
erilli, "''''11.... ""!till',. All ril!hI. tille, :1n.I·h,I\,N'~1 "r "'1: lluih-o
51,,,",, in lIn\' lOr thC' 1:\lIf!~.1\-"c:rll ..·.1 In C"I!lU~"~ fii), (jli). (h·J. "'J.
-Cril, (\;1). ~r i"jiil of Chi" ""I:~,.rtlc\n In It"ol" t:••'~rllr.'r"l (If C:u;.m,
C~ Vir,h, .,1:Inll". or "m,·,i ..:.n s''1:m--. ". lI,f' ":I.e 10'1:1)' IJC:.with Ih"
fODCurrrne•• r til\: ".:t:lt,. b:n'h'l: ,u!Olo.l,. II,,,,\-ct'.
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~"'JI:
",hi ,\I, TiI:)!I.1m... 1>11.1hltl,,.:.:..l "I Ih .. ,lllit,,' 81;'''-. I.. It"'I'nat'"

....I~· 1,11..·.'if un.!,·r II,C' n".II·,,1 "r Ih .. ,...·.·'·rllll••·"I a"lh" \'irr:hll
. "1:11..1. t.y ",·C'li,." 4111),.r th" (\'I!II"ir .o\rl ,., Ih~ "l,dn ',IJ'nc!' af
tiM' l·nil ...1 lClnlN I"'~ Il"~.I·.,.:nrtt'(a)l. lUll , ..IoC'I'\.,'tf c... Ihe \~.. itr.d
"':1It·:.I.y 1111:!$,.·rrc·In,yIt' lit.·Inl.'I·illr "'UI,in ..,.••h,,"drrcl:.t,"1 ""'al,
D." •• :.rlr, ('Ill".1:01,·r.r ,·..:a,·ln"·,,, ..t 'hill ..u!·...·•ti~·n. I. h"n'''~'ron·
,",,;·...1 ". ~';rh 1!".·.·..lImrnl. Tit" ·....:W.·Flllu· .,tr."·,,..1 br cill' I.r.'('.....
iI.s: ~. uh'II'" 1'1",11 li ..1 ;'I1'J'lI~'III lh:.1 1;,"01 unll ,',lIII" rrDllf'l'lr ",'1Iic"
on lilt .1:,1.: .. r .. n:h·lInl·nl tor Ihh. "uILI''''1i1i1lill :1C11I1.lnl~h·"..d by Ihe -
~rrl'l:Ir1 .1 II,,' I"Irrjl" .111 11:101'\nf IJ,e NnUml:l1 .....rt S)·"tcm .".
"".,. bud,. nnel "n,,,, JltIf'I"'I1)'..bllll II.: Itt ••inod br 11,,, Unl,"
5(11101',-

Sfoc..~. On :tn" :tftft' th,. d!lle or cm,('Cmc,,' of Uli" Act" all n"ta.
reo~'1II11if'"or '~\la ernlll Ie'll"'., 1",""ilL 0' II~ rlc)llA. 1",,1H1Iprior "­
..liCit dnle' 0' 1I1:Itinlenl br o.r Oni!f'cI :;I:\l.·" ""Ult 'CI.-t to tIl.
"nd ".",,\'0)"..1 br lhl. Act. or It, UtI' :lmrhdmcnt m:,a. br thl. Act.
.. d ri~)tb of Action for cI.'\m:!I:"" fVer lre,,.,,.. occulWnrld 01 lull
lalld. ~h..n iSf"rnl' And Io:.·~t'nl.. the' :l1"1!rnl'rilil. 1oc.1 ~O\·'I'11",,"t.
'IUI"!'r"'haN Jllrl",II1:"on thl' I:.nd I~ 11Ie1l,".

Src.. I. Tli. '''Ill ar.clion. IInct ,r.dlon, 2 lind !I of tile ~cI IIiUtW
"All Aft 10 !IIunlo"I~ the ~tretlln' IIIII' 'he tntt"lor to CODn), c('l'Lll.
'1IIIIMrr.d land" 10 th'!:1!0"crllm"n'" t'lf roll:!m. Ih. \ri"in blnndl,".
Amfflran s.'1mn.~",," tn, "tiler r:JI1'"~". "ppro,," Novcm'ber III.
lfc63 (n U.s.C. liOI-l1(13).'· lire rcJ'CAI....
St-t. t. N,.p'rllOn ehn'l bt- c!"nitrd at""''' :... "r ... y c! U!t !:-eNr.11

orerulnl: troll\, the L'Iftd& ('Onvt'rcd 'b~.tlli" Ad. '0' br Cle Iml.'n481ClIt
lII:ade"1LIIIIIArt. on 1lIr. ~... II nl rare. rclidoll. erNtt, ('OIor, .....
IIIItiM.1 orrr:in. C'lrIIhcnu,-: ,.,..~Nlt4.1(",.'Cf'CT. That this ICdIn
ahllll Ilnl be ct'nr.lrurd ill d,,",r,:tion 01 AnTot the !I",~i..lon" .r Ole
~I.ril 17. l!1OO rc:uioll of Tullll'" lind AllnUII or Ule Jill)' lG. l!!101
t\'$IIicn 0' the l!lInu'. t"llIndi. :II" t:llIfirtl by the Ad 0( F~'bru:ll1' 2G,.
J!I:t (.tr; Stat. J!5.1) 11M lhe: Arl of ~:a7 22. In:t ,~I!lat. 4).
"',rroyC!d Oct. •• 1111••

~ .... :to ~1I1"""·II.,,, III. i-r ""rIKII' :11", nit· r:...,-i... d ('r':~lIir "rlol
U... "ir~in 1..,:",.1" C~ lI~'lr.1r.::.".»)" ill :.nlr, ..lcd to ,.·:tll :uo '0,,". .

Cd ~o'onn["I\Cl',,"nil .'" '.lul" ">- 'h .. ~"""Iul llllrtlun' Ceot".
M't'tlOILuntil 'he "Iplrlltio" "I ..Illy ....ll'r..I:ar ela)". , ..lU·'".Ii", ",,1
... which Ill" no,',,, 0' JtC'I'"'''f'IICIIU,·,,~ .r Clot ~"I,le I. IIl)llll ,""I ••
,",aul(' .r a" "IIJollrl"I,,"Iot ml're 1M" '"1'\''' .111)'"I. a .111)"rerbl.)
t,..,t.. dllt" lin Il'hirh lit" ~'C'~"l' 01 nIl: ,,,ll'rlot ""bm'" to 1M
C:-miUtel vn Jnll'rior 1"1I.'"llIllIr Aft •• , .. 0' th .. !ltlUIl 01 Rep",
• .uUn. :anll lh" !'cono~ all C'lq:!:lnllto,,' .blen,enl Indi('ntin.· tIM
tnt, I'rllro~ed to be: fOIlYCyd and the 111.'1:11Ihurlor. IInlc.. prier , •
... ('.piratlon 01 luch .hr~· I;AlemlAr da~·. bolh cllm:ftIUeCiinl"r.
Ik Secretary Ihlll lheF willt to bka 110 IIcUon willi rg,,,eet to tM
propo,ed CO"\·C'~·"n('.. .
lee. t. (I) Nothl". In (M. Art .hall ef(cct tho thrltl of 'h" rnu.

'nC to ",&:Ibll,h n",..1 ctden.lv, aea. 11'('111 .n' 1\1"'1' nlr.)'Ace ....
t":"'IItlfI"llIrovnd And oycr tI,t' 1111111.of CUIim. Arnorlran ~moa. • .e
doc \'1,,1. lahln"" ",.",,, .."I' od ......·c.'Mr." I'!I' ..IIUo,,,,1 derCIIII'L
(II) Nollll". In Ihl. AC'tlholl afftlct UtI' Uk, t!c\'t:o;t.;:r"C. I"''''''' ....

~t. .r ",,,Irol by or 1I1I.ler the ('On.lIluUollai :ulLlloritl" of 1M
Ualle" StaLco .f till: 11,"'" trllnJ(c:rrN br U.I th'lt ~rllo" .r "'Is
Ad, I"d the "."'':Ahle' ",,_Iefl' 0,·crI1Inr. Juch IlIl'lll", 'or C'beI'V~
"IIIT".UOII or nocod C'ol~lrClIor LII"l"'l""uc(lon 01 JM'Iwur. or be ee ..
IInrd .. the: re'ra~ .r rrlh1'l"I.htrMlnl C\I all)' rh:htl 01 the Onl''''
!bt.. ,,111111"nder the tnnllUlul!unlit :IIIIIIorll,0' Co.,,,,,,.. to rc ....
a.tc nr Improve nll"I,:"UOIi. or 10 pro,·idc. (or nnod contro' or Ute "..
... d'on of rower.

Cc) The Unit.d S\.,tea rcL'Iinl 1111nl II.. u"lcnUnnlll ..tr\·IIude •••
ric"b In lind ro...·er. or re~u'l\Unn .IIeI ('olllrni 01 ",C lond. to..
"7td br UtI' Ii", 'Co-eUOII0' lhi. Arl. IInrilhc nu'a::ah,c wllle:rl' ......
bill, .vel. 'IInri•• lor the L'Onlllitulionll' l,urltC'l~" 0' e-onvntrce, n.,..
'."liol\, nlltion:t' dc'I/Iu,e. "net IlIlc"n:tlionnl ",rAI".. .n of ""hJ~
... 11be paramount Co.b"t "lu,U not bet df'CntC'd to fnelu.le:. rro"rlctari'
rirllta 0' o\lo·nc,.h.". or thr "j:hb 0' m.'1IU1a:cmonL1I.lmlniAtrAtlo..
Iu£!nll:'.lllIe. and IlI'YC'nl'ml'nt 01 the Innct.. "nd nnlur." ~jlOIl","

willeh arc ",n.-elfle-an,. t'OIlVCl'C'CI10 th" allnnlnU!nt 0' Cu ...... the
'firll:'lnIIIAndll.or Amariran Sa,~. a. the e•• e '"'1 be. 111llIe lin&.
wcCIonor thlll Act. .
CII) ".thi"E 1.·"11IIJI'04".",,".11 .lrKt tM .ul." 01 1.... 01• .,..114

tbo UlrH-tail. Illllit okttcrll,", III ~ t ot lIaI. Act..
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BY THE PRESLDESTOF THE 'UNITEDSTATES OF A:lt'ERICA

A PROCL.UIA TIO!'l

The .ubmerged lands surrounding the Rose Atoll National WlldJl!e
Refuge In Amertcaa Samoa are ueceslary Cor tbe protection of tbe Atoll's
marl De Ufe, Ine1udllll' the creen aea and haw)tsblll turtles. The IUb­
raerced laneS. 10-Apra Harbor aad those adjacent to Iaapsan Beach aad
UraDO POint 10 Guam,' and certain submerled lands 00 the west cout
of SL Crol:r, Ualted States Vlrpn Islaods are required Cor aalional de­
fense pUrpOIH. -These submer,ed Jands In American Samoa, GUUD and
the United ·Stat .. ·Virgin Islands wlll be CODveredto the Government of
those territories, 00 February 3. 1915, pursuant to Section 1Ca) ot Public
La..,. 93-435 (88 Stat. 1210), unless the President, UDder Section l(b)
(vii) of tba~ Act, deslpates .'!tbenrSse. " .~-- ,.:.. .: -:~, . ~ ~~. ~ ~...!...... •. - • -

Feb. 4, 1975, 40 F.R. 5129

RESERVING CERTAIN SUBMERGED LANDS ADJACENT TO ROSE
ATOLL NATIONAL WILDLIFE REFUGE TERRITORY OF A~fE!U­
CAN SAMOA AND, CERTAIN SUBMERGED LANDS FOR THE DE­
FENSE NEEDS OF THE UNITED STATES IN THE TERRITORIES
OF GUAM AND THE VIRGIN ISLANDS

No. 4347

GnALD R. FOIlD

UDder Sec:tlODI 01 the Act of June I. 1906, 34 Slat. 225 (16 U.S.C.
431), the President I. authorized to dedare by public Proclamatloa~
obJecta of historic or Iclentlflc IlIlerell tbat are Iituated upon the ' ..Dds
owaed or c:oDtrolled by the Government of lbe United Statel to be DI.­
Uonal moaumeata. ud may re.erve as a pan tbereof parcell of laod.
tbe IImita of ·...blch la all caSM shall be coafiDed to the smanut area com­
paUble with the proper care aDd mauremeDt of the obJects to be pro­
tected. The aforemeatioaed thirty ILcrea of lubmerred laad. are coo­
Uguous to the lite of the Buck Islud Reef National Monumeal, COD­
ItItute a part of the ecological community of the Buck Island Reef. and
wlll. DOteDlarce tbe mODument boundarIes beyond the smallest area com­
patible wltb tts proper care aad managemeaL

NOW, THEREFORE. I. GERALD R. FORD, President of the Ualted
States of America, by virtue of the authority vested la me by SectioD
l(b) (vii) of Public Law 93-435 (88 Slat. 1210), do hereby proclaim that
tbe laodl berelnafter described are excepted from the transfer to the GO\'­
erament of the Vlreln bluds under Sectioa 1(a) of Public Law 93-435;
aDd, br virtue of the authority \'ested In me br Section 2 of the Act of
Juae 8, 1906, 34 Stat. 225 (16 U.S.C. 431), do hereby proclaim that. sub­
ject to valid nl,Uag rights. the lands herelaat'ler described are hereby
added to and made a part of the Buck Islaad Red ~atlonal lIonument.
and Proclamation No. 34013of De,ember 28. 1961, est:lbllshlal the Buck
Island Reet Natlooal ~tooumeat Is amended accordlogly.

Be,lunlDI at latitude 11·47'30" N, longitude 64836'32" W: thence
approximately 1000 feet to latitude 17·U'27" N. longitude 64·36'22"
W; thence approximately 900 teet to latltude 17·H'18" N. lon&itude
"'·36'2%" W; thence approximately 1000 feet to latitude 17·47'15" N,
longitude U·36'U" W; tbence approxlmatelr 1500 feeL to latitude
non'30H N. longitude 64·36'32'; W, the place of be,lnnlnl, embraeial
aa area of aproxlmately 30 acres.

IN WITNESS WHEREOF, I have hereunto let my hand tbls first
da, of Febroary, ha the year of our Lord nineteen bundred seventy-five,
and of the [ndepeudeoce of the Uolted States of America the one hun­
dred aod nllletr-Dloth.

PROCLAMATIONS
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AMERICAN HEART MONTH. 1975
BY THE PREStDE~T OF THE U~ITED STATES OF A!oISRICA

A PROCL,\)IATIOS
AD estlmated. 28.5 million Americans suffer from some form of heart

anel blood vessel disease. These diseases eause more than one mUllan
dealb. each 1eu, Approximately H~enty·rlve percent of these deaths
eeeur amon, persons UDder age 65.

No. 4348

Feb. 4. 1975. 40 F.R. 5131-5133

GUALO It. FORD
,

NOW, THEREFORE. I. GERALD R. FORD. President of the Unlled
States of America, by vtrtue of authority Yelted In me by SecUon 1(b) (vil)
ot Publlc Law 13-,435 (IS Stat, 1210) do bereby proclaim thal the land.
herelDaCter described art excepted trom the transter to the GoverDment ot
AmericlLD Samoa. the Go"erRmeDl of Guam and the GO"ernment ot tbe
UDlted States Vlr,ID tslands under Sii:tlon 1(al of Public La.w 93--4::5.
Ammcan Samoa. The submerged Iuds adjacent to ROle Atoll located

7S miles e3.lt-southeast ot Tau Island In the )ranua Group at latitude
14·32'52" soutb and longitude hS·OS'H" ,,-est. ·,..hlch lands shall be
under the Joint admlnlatrath'e ·Jurlsdlctlon or the Department of Com­
merce ud tbe Dflpartmeat of the tnterlor.

Guam. (1) Th. submerged lands of tnaer aDd outer Apra Harbor:
and. (2) tbe lubmerged I..nds adjacent to the tollowlng up'udl: <a)
UDsurve)'ed land, ltunlclplllit)' of lfachaDao, Guam. al delineated on
Commander Naval Forces. Mulanas Y a. D Drawln, Numbered 591-"64.
lying between lhe lea'!l.'ard boundaries of Lots Numbered 9992 through
9997 anel tbe men hl,h tide. containing an undetermined aru ot land.
(b) unsur\'eyed land. ~(unlclpallt)' or liachan&o. Guam. a.s delineated on
Commander Naval Forces. llulanas Y .I: 0 Drawlne Numbered 597-"64.
lying between the seaward bouada.rr of Lot Sumbered 10j)!O and the line
of mean high tide, conf.alnlng an undetermined amount of land. aad (e)
Lot Numbered PO ~.1 In the :'.lunlclpaUty of Machanao. Gum. as deliDea.t~
eel on Y &: D Drawing Xumbered 5!17-46-4. more partlcularl)- described III
surveyed Illnd bordered on the north b)· Lot ~umbered 100S0, Machanao,
east by Northwest Air Force Base. south by U. S. N3.YaICGmmunlcatlon
Statton (Flnegayan I and west by the sea containing a computed ..rea or
125.50 acres. more or less. All of tbe abo~'e lands within the territory of
Gua.m shall be under the admlnlsu'ath'e jurisdiction or the Department of
the Navy. .
The Virgin Islands. (1) The submerged lands as described In tbe Code

of Federal Regulations revised as or July 1. 19H. cited as 33 CFR 207.817
areas "A" &: "B", (2) the submerged lands seaward of the 100 (a.tbom
curve on tbe cout or St. Croix begtnoln, at a point 17·"0'30" North and
ending at a pOint 11·46'30:' North u depicted on Coast and Geodetic Sur~
vey Chart Numbered 25250, Third Edition; Tltle~ St. Croix, Virgin Islands.
Underwater Range, and (3) lhe submerged lands leaward of the Under­
"'a.ter Ra.nge Operational Control Center. St. Croll:. Virgin Islands presently
leased to the Department of t!t0 Na\7 and described as Plot #: 18 of Estate
Sprat Hall lubdIvislon. located In northside Quarter ",\", St. Croix COQ­
talnin, 4.84 acres of land. All of the above lands within the territor)'
of the Vlrgla Islands shall be under the administrative Jurisdiction of lhe
Depa.rtment of the Navy,

IN WITNESS WHEREOF. t have hereunto set my hand this first day of
February, In lbe year of our Lord nl,neteen hundred seventyefln. and ot
the Independence of the United. Slates of America the ODe hundred and
Dlnely-~IDtb.

PROCLAMATIONS
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act July 9. 1870. ch.
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This subchapter Is
1303. 1335. 1831. 163:
title 33 section 941.

11311. Rights of the
(al Confirmation ani

enhlp of lands
ministration. lea

It la determlnec
public Interest th'
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1340. 1811 or this ti

§ 1302.Resources ~,
Nothing In tht

or this chapter sl
wise the rights 0
ural resources of
sellbed or the Cc
l\nd outside of It
gable waters. as I

t.ltle. all oCwhlc
to the United St
control of which
firmed.
eMilY 22. 1953. ct

Al'PLICATIO" TO STATE or HAWAII

Applicability of this chapter to the State of Ha\·.~:l.
see seeuon 5(1) of Pub. L. 86-3. Mar. 18. 1959. 73 ~I:;.l.
6. set out as a note precedlna section 491 of Title -48.
Territories and Insular P05&esslons.

Al'PLICATIO" TO STATE or A1JISKA

Admission of AJaska Into the Union was aCNI~'.'
pllshed Jan. 3. 1959. upon Issuance of Pree, No. 3:~~.
Jan. 3. 1959. 24 F.R. 81. 73 Stat. ciS. as required 0','
sections 1 and 8(c) of Pub. L. 85-508. July 7. 195B ~~
Stat. 339. set out as notes precedlna section 21 of T.~!~
48. Territories and Insular Possessions.
Applicability of subchapters J and IIof this cha~ll':

to the Stat.e of Alaska. see section 6(m) of Pub l..
85-508. set out as a note preceding section 21 of Tn;\:
48.

NAVALPETROLEUMRESUVE

Section 10 of act. May 22. 1953. revoked Ex, Ord. :;0.
10·U8. Jan. 16. 1953. 18 F.R. 405. "Insofar as It Ilpph-_
to any lands beneath navigable waters as defined !~
section 2 hereof [thla section)". Ex. Ord. 10426 ~~:
aside certain submerged lands as a nava.l petroleum ~~.
serve and tranaferred functions with respect ther ..:'l
from the Secretary of the Interior to the Secretar:,' [)!
the Navy.

SEPARABILITYOF PROVISIONS

Section 11 of act May 22. 1953. provided that: "I:
any provision of this Act [enacting subchapttors J and
II or this chapter], or any section. subsection. scm.
tence, clause. phrase or lndlvldual word. or the IlPIJ!;'
cation thereof to any person or circumstance is he·l:
Invalid. the validity of the remainder of the Act anti 0;
the application of any such provision. section. suoscr.
uon, sentence. clause. phrase or Individual word l(l
other persons and circumstances shall not be affeCt':':!
thereby; without limiting the senerallty of the forep.
Inll. It subsection 3(a)l. 3(a)2. 3(bU. 3(bl2. 3(bl3. ('T
3(c) [section IlIUa){U. (a)(2). <b)(l). (b)(21. (b)(l). Ic ,
of this title) or any provision of any of those sub~,t·
tlons Is held lnvalld. such subsection or provision st.::.!!
be held separable and t.he remalnlna subsections M:d
provisions shall not be affected thereby."

SHORT TITLE

Section 1 of act May 22. 1953 provided that: "ThIS
Act [cnactina subchllpters 1 and II of thl!; chaplt.~l
may be clt.ed as the 'Submersed Lands Act·."
SecLion 1 of act Aug. 7. 1953. en, 345. 67 Stat. 4~~.

provided that: "This Act [enacting subchapter HI 0:
this chapter] may be cited as the 'Outer Conllnen\:;.!
Shelf Lands Act·...

U) The term "lands beneath na\'il!llble
waters" does not Include the bedsof streams in
lands now or heretofore constituting a P!l.l't (Jf
the public lands of the United Stales U Such
streams were not meandered In connection with
the public survey of such lands under lhe la·l.S
of the United States and If the title to thc beds
or such streams was lawfully patented or een.
veved by the United St.ates or any Stale to :lny
person;
(g) The t.erm "State" means any Slale of th ..

Union; •
<h) The term "person" Includes. In addittor, to

a natural person. an association. a State. a PO,
Iitical subdivision oC a State. or a prh·:Ue.
public. or municipal corporation.
(May 22. 1953. ch. 65. title I. § 2. G7Stat. 29.)

I • UOI. Dfnnltlonl
When used In this subchapter and subchapter
IIof this chapter-
(a) The term "lands beneath navigable

waters" means-
(1) all lands within the boundaries of each

of the respective States which are covered by
nontldal ~..aters that were navigable under
the laws of the United States at the time such
State became a member of the Union. or RC­
quired sovereignty over such l:mds and waters
thereafter. up to the ordinary high water
mark as heretolore or hereafter modified by
accretion. erosion. and reliction;
(2) all lands permanently or periodically

covered by tidal waters up to but not above
the Une of mean high tide and seaward to a
line three geographical miles distant Irom the
coast line of each such State and to the
boundary llne 01 each such State where In
any case such boundary as It existed at the
time such State became a member of the
Union. or as heretofore approved by Con­
gress. extends seaward (or Into the Gulf of
Mexico) beyond three geographical miles. and
(3) all filled In. made. or reclaimed lands

which formerly were lands beneath navigable
_~!.e~ asheretnabovedefined;

(b) The term "boundaries" Includes the sea­
ward boundaries ot a State or Its boundaries In
the Gulf oCMexico or any of the Great Lakes
as they existed at the time such State became a
member of the Union. or as heretofore ap­
proved by the Congress. or as extended or con­
firmed pursuant to section 1312 of this title but
in no event shall the term "boundaries" or the
term "lands beneath navigable waters" be Inter­
preted as extending from the coast llne more
than three geographical miles lnto the Atlantic
Ocean or the Pacific Ocean. or more than three
marine leagues into the Gulf of Mexico;
(c) The term "coast Ilne" means t.he line of

ordinary low water along t.hat portion of the
coast which is 10 direct contact with the open
sea and the line marking the seaward limit of
Inland waters;
(d) The terms "grantees" and "lessees" In­

clude (without llmltlng the generality thereof)
all pOlitical subdIvisions. mUnicipalities. publlc
and private corporations, and ot.her persons
holding grants or leases from a State. or from
Its predecessor sovereign if legally validated, to
lands beneath navigable waters 11 such grants
or leases were Issued In accordance wlt.h the
constitution. statutes, and dectstone of t.he
courts or the State Inwhich such lands are situ­
ated, or of its predecessor sovereign: Provided,
however, That nothing herein shall be con­
strued as conferring upon said grantees or les­
sees any greater rights or Interests other than
are described herein and ln t.helr respective
grants from the State. or Its predecessor sover­
eign;
(e) The term "natural resources" Includes.

without llmltlng the generality thereof. 011. gas.
and all other minerals. and fish. shrlmp. oys­
ters. clams. crabs, lobsters. sponges. kelp. and
other marine animal and plant life but does not
Include water power. or the use of water for the
production of power;

Pll~e 300TITLE 43-PUBLIC LANDS111301
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21 See A/C.~/41/S~.13, oaras. 59. 62 ~nd ~3.

11 A/4112J :?art I!I. chao. Ttl; .\/41/23 !Pit:''; t t t i • .o::hao.~/;and ~/~l/23
IPart vr i • chao. IX.

- Notinc th~ stat~ment bv the r~presentativ~ of th~ a~minist~rinc Pow~r that th~
Gua~ Commission on S~lf-n'?terminati()n. which '-las aOO()lnteo in Februarv 1984. has
comol~t~d its work on the r'lra~tt~Y.t nf -'3 Com:non"'ealo:hAct.

Havino heard the 5tat~ment of the r~Dres~ntativ~ of th~ Unit~d St5t~s of
America, as th~ administerin~ Po~~r, re13tina to Guam, 2/

Conscious of the need to ensur~ the full ana ~oe~dy i~olem~ntation of :h~
Je~laration in respect of the Territorv,

rtp.callinoits resolutinn 1~14 (XV) of 14 Decp.mber 1960, containino th~
Up.cl~r3tlon On t~e ~rantino o~ Tnd~oendence to Colonial Countries and ?eool~s, ~nd
all ~t~er re501utlnns ann decisinns of the Unit~d ~ations re1~:inQ to Guam.
incl~dino in oarticu~ar its resolution 40/42 of 2 Dece~ber 1995.

H~vino ~xamin~ th~ relevant chanters of th~ r~Oort of th~ Soe~ial Committee
on the Situation with r~aard to the !moleme~t3tion of the Declaration on th~
r.ran~inc nf tnd~Denn~nce to Colonial Countries and Peooles, 1/

~avina con~iri~r~d the ou~stlnn of GUlW,

The General Ass~mbly,

41/2~. Qu~stio~ of Guam

[on th~ recor t '=If th<:!Fourth ComlTtitte~IA/41/760; 1

RESOLUTION ADOPTED !;'Y THE GE:~::F-;:"L ASSE"1BLY

Fortv+ f i rs~ session
,·,o"'r.r..;! i~""rr I':!

_.-------------------

A/RES/41/25
7 Januar....lQ07

uistr.
GEHEFtf,L

General Assembly
-------------------------------------------------------------------------------

UNI,.ED
NATIONS

•
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10. Calls uoon the anministerino Power to support measures by the territorial
Government aimed at removino constraints to growth in the areas of aoriculture and
commercial fishina and to ensure the rlevelopment of tho5~ areas tn the fullest
extent:

~ Uraes the administerina Po~er, in co-operation with the territorial
Government, to continue to take effective measures tp safeauard and guarantee the
richt of the people of Guam to the natural reSOurcp.s of the Territory, includin~
marine resources within its exclusive economic zone, and to ~stablish and maintain
control over the futur~ development of those resources and !eauests th~
administerina Power to take the necessary steps to protect the property riahts of
~hp. people of th~ Territory;

9. Reiterates that One obstacle to economic arowth, and oarticularly to
aaricultural development, stems from the fact that large tracts of land are held bv
th~ United States federal authorities, and calls upon the administerina Power. in
co-ooeration with the territorial Government, to expedite the transfer ~~ land to
the oeoole of the Territorv.

a. R~affirms the responsibilitv of the administerinQ Power, under the
Ch3cter, to promote the economic and social develooment of Guam and, in that
connection, calls upon the administerinq Power to take further steps to strenothen
and diversify the ~conomv of the Territory, with! view to reducina its economic
dependence on the administ~cina Power:

7. Uroes the administerina Power to continue to take all necessary measures
not to involve the Territorv in any offensive acts or interference aaainst anY
nth~r Stat~s and to complv fully with th~ purposes and principles of the Chart~r,
the ueclar3tion and the resolutions and d~cisions of the Gen~ral Assemblv relating
r.o mllitarv aetivities and arranQ~ments by colonial Powers in Territories under
their administration.

~. Re~ffirms its strona conviction that th~ Presence of militarY bases and
inst3l1:!1tionsin the Territorv could constitute a major obstacle to t~e
l,,,ple:T'le~tationnf thp Declaration and that 1'; is the resoonsibility of the
administer'ina Power to ensure that the existence of such bases ann installations
no~s not hinder the population of the Territorv from exercisina its riont to
self-determin!tion and indeoendence in conformity with the purposes and principles
of the Charter of the United Nations;

5. takes note of the statement bv the representative of the administerino
Power that should the Guamanian voters approve it in a plebiscite planned for 1987,
the draft text of a Commonwealth Act prOPosed by the Guam Commission on
Self-Determin:!ltionwill be submitted to the United States Conaress for
consin~ration;

self-netermination and calls uoon the United States of America, as the
adlllinisterinoPower, in co-operation with the territorial Government, to expedite
the process of decoloniZ:!Itionstrictly in accordance with the expressed wishes of
the oeopl~ of th~ Ter~itorv~

A/RES/ 41/25
Pao~ 3



.'

52nd olenarv m~etinc
31 October 1~86

13. Reauests the Scecial Committee to continue the examination of this
auestion ~t its next se~sion, includino the cossible discatch of a further visitin~
missi~n to Guam at ~n aCProcriate time and in consultation with the administerina
?ower. ~nrl to reoort ther~on to the General ~ssembly ~t its forty-second s~ssion.

~ 12. Reaffirms the imoortance of continued efforts by the territorial
Government, with th~ su~port of the administerina Power, towards promotin~ the
Chamorro lanauaoe and culture;

A/RES/41/2~
?aoe 4

•
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64U.N. Charter art. 73(b).
65C.A. Res. 1514, IS U.N. CAOR Supp. 16. at 66 (1960).
66C.A. Res. 1541. 15 U.N. CAOR Supp. 16. at 29 (1960).
67C,A, Res. 148 (VIII)(l9S3).
68T.C• Res. 2183 (tIII)(1986).
69Declarations Hade Upon Signature of the Final Act At Montego Bay. Jamaica, on
10 December 1982·United States of America. (Quoted 1n Theutenberg. ~
Evolution of the Law of the Sea 221 (1984».
lOStatement on United States Oceans Pollex. 19 Yeekly Compo Pres. Doc. 383
(1983).

The United States has not signed the United Nations Convention on the Law
of the Sea because of Objections to its deep seabed mining provisions.
Nevertheless, the United States "will continue to exercise its rights and
fulfill its duties in a manner consistent with international law, including
those aspects of the Convention which either codify customary international law
or refine and elaborate concepts which represent an accomodat~~n of the
interests of all States and form a part of International law" The
presidential statement acc~BPanying the exclusive economic zone proclamation
contains similar language. The body of the Convention contains only one
reference to territories. Article 305(1) provides that self-governing
associated states and internally self-governing territories "which have
competence over the matters governed by this Convention including the competence
to enter treaties in respect of those matters" may sign the convention.
Accompanying Resolution III declares that in the case of territories which have
not achieved a self-governing status recognized by the United Nations, the
Convention's provisions "shall be implemented for the benefit of the people of
the territory with a view to promoting their well-being and development." the

II

These three documents do not. of their own force. require action on the
part of the United States. The Charter and the two resolutions provide the
international norms under which the United StA~ and the territories may
mutually decide the terms of their relationship. There is an obligation on the
United States to promote the development of the territories vh!le protecting
their free choice of policical scatus. This is not inconsistent with the view
of the territorial clause as promoting the political and economic development of
the territories.

Two Ceneral Assembly resolutions amplify the United Nations' view of.
territories. Resolution 1514 calls for 1mBediat. steps to transfer .11 powers
to the people of trust and non·self·governlng territories -in acc9rdanc. with
their freely expressed viII and desire.·65 Resolution 1541. passed a ~y later.
establishes principles for determining when a territory reaches ·a full aeasure
of self government.·66 Three options are recognized: independence. free
association with an independent state. and int_rlr_tion with-an independent
state. The United Nations ha. fora_lly recognized the free association status
of Puerto Rico67 and of the Northern Karianas.68

aspiracions of the peoples, and ~o'ass1s~ them 1n the progressive development of
their free political insticutlCi;s, accord'ng to the particular circWIIsunces of
each territory and Its peoples and t~eir varying stages of advancement.·64
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71Status report, U.N. Convention on the Law of the Sea. ST/lEG/SER.E14 at 701
(1985) .
72Ihe Paguate Habana •• 175 U.S. 617,700 (1900).
73T.M. Franck, Control of Sea Resources by Semi-Autonomous States (1978).
14Conversation with Hr. Embleton, British Embassy. Dec. 10, 1986.
75Conversation with Mr. Henriquez. Embassy of the Netherlands, Dec. 10, 1986.

.
The practice of the Netherlands Is similar. Hatters of broad policy are

decided 1n the Hague, with consideration given to the preference of the
Antilles. Exploration and management would be in the hands of the Antilles and
the benefits from product~on would go to the islands.7S

Yhl1e some information in this study is no longer current (for example, the
Caribbean Associated States are nov fully independent nations). its conclusion
scill seems correct. British practice, as exemplified by the recent declaration
of an exclusive fisheries zone around the Falkland Islands, is for the national
government to establish policy and for the territorial government to implement
it. Th~, the Falklands government will decide on the optimum level of fishing,
issue licenses, establish and collect fees and taxes. London will provide
advice and technical assistance.74

- - .. - ----. ~ ,
Where there is no treaty or other explicit source, interna~~onal law'may be

ascertained from "the customs and usages of civilized nations." A 1978 study
reviewed the73aw and practice of six nations with respect ~o their overseas
territories. The study found as a general rule that metropolitan powers with
overseas territories or associated states have either given the population of
the overseas territory full and equal representation in the national parliament
and government or have given the local government of the overseas territory
jurisdiction over the resources of the exclusive economic'zone. The former
category includes Denmark (Faroe Islands and Greenland), France (overseas
departments and territories), and Spain (Canary Islands). The second category
includes Great Britain (Caribbean Associated States), New Zealand (Cook Islands
and Niue), and the Netherlands (Netherlands Antilles). While small, this study
includes all instances of overseas territories having no, or token,
representation in the metropolitan government. The study concludes that the
United States represents the sole significant exception to the rule, American
territories have neither full representation nor local control of the exclusive
economic zone.

III

former provision recognizes that te;£lcories ~ay achieve a degree of autono~y
allowing them to p.rtlclpa~e.jn.~ternatlonal mAtters. The Cook Islands and
Niue, states associated wlt~'New Zealand. have .l&ned the LOS Treaty under
article 305(1).71 Resolution III restates the commitments of article 73 of the
Charter and of resolutions 1514 and 1541. They both reiterate lnternational
norms co~pat1ble with United States territorial management.
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Though relatively recent, the exclusive economic zone is a generally
accepted concept of international law. The United States based its proclamation
on international law and declared its intent to follow that law in managing the
zone. The declarations-of the United Nations, the Law of the Sea Convention~
and the practice of other nations are not, of themselves, mandatory upon the
United States. Taken as a whole, however, they outline international norms for
the treatment of territories. These norms suggest that if territories are not
fully integrated (and represented)in the national government, their natural
resources should be managed for the benefit of the local population •

Conclusion
.- ," -

r "... ,•.-_."
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Tracy L. VallierMonty A. HamptonH. Gary Greene

Best regards,

Please note that this proposal is a preliminary draft, not intended for wide circulation.
Recall that we agreed to send a draft for your comments prior to submitting a formal
proposal, which must be done through our State Department. Please discuss the proposal
with the appropriate Guam ollicials and send us your comments so that we may prepare a
final version.

Enclosed is a draft proposal for a USGS-Guam marine geology research program, prepared
for your review and comments.

Dear Peter and Bill:

Mr. Peter R. Barcjnas
Director
and
Mr. William Fitzgerald
Chief, Division of Ecenernic aevelopment and Planning
Department of Commerce
Suite 601, CITC Building
590 S. Marine Drive
Tamuning, Guam 96911

Geologleal Surve7
Branch of Pacifie Mulne GeololD'
346 Middlefield Roa~, MS 000
Menlo PArk, Calltornla 04026

UNITED STATES DEPARTMENT OF THE INTERIOR,
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Recent world-wide interest in ocean resources and the concerns of Micronesian nations have
made this an opportune time for Guam to assess its marine mineral and hydrocarbon resource
potential and to take advantage of available equipment and expertise of the U.S. Geological
Survey (USGS). (Such assessments will not only benefit the people of Guam, but also will
help the U.S. federal government plan for future resource expansion in the western Pacific.)
This multi-element proposal describes a USGS scientific program that will provide critical
geologic information to help the Guam government make informed decisions in evaluating
their hard mineral (cobalt-rich ferromanganese crusts) resources, for understanding the
relationship between seafloor topography and the location of fish resources, and for assessing
geologic hazards. Furthermore, the program will outline regions where hydrocarbon
accumulations may occur by providing a better understanding of the region's geologic
framework. Proposed coastal and nearshore studies and a coastal processes workshop will
help government officials make appropriate decisions concerning land use in the coastal and
nearshore regions and to assist in the exploration for sand and gravel deposits.

This proposal is based on the assumption that the Guam Exclusive Economic Zone (EEZ)
extends about 360 km (200 nautical miles) to the east and the west of Guam and to the
midpoint between Guam and Rota and Guam and Ulithi Atoll (Federated States of
Micronesia), to the nonh and south, respectively. As such, the Guam EEZ roughly comprises
about 200,000 Jan2 of ocean.

For more than 20 years, the USGS has been assessing the mineral potential and geologic
processes of the US continental margins and other Pacific coastlines. Recently, marine
geologists and geophysicists at the USGS Office of Energy and Marine Geology, Pacific
Marine Geology Branch completed a major marine resource and environmental program for
the southwest Pacific nations of the CCOP/SOPAC organization-n:unely Tonga. Fiji,
Solomon Islands. Vanuam, and Papua-New Guinea. The intent and applications of the
SOPAC program are largely the same as in this proposal Also, the USGS has conducted
pioneering research of marine metallic deposits on Pacific seamounts and oceanic sp,reading
centers. as well as an unprecedented seafloor mapping program. Because of the experience
and expertise of the scientists and the successful operation and completion of similar .
programs, the USGS is the best qualified organization to design. execute, and successfully
complete all of the investigations described in this proposal. . ·1

INTRODUCTION

DRAFT PROPOSAL
FOR

USGS MARINE GEOLOGIC RESEARCH
IN

GUAM

"
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West of the Mariana ridge, a backarc basin (Mariana trough) is increasing in area by the
processes of crustal extension and seafloor spreading. As a result, the West Mariana ridge
(South Hcnshuridgej=-a remnant arc-is slowly separating from Mariana ridge. About 3 to
4 million years ago, it was attached to what is now the Mariana ridge and was then the main
volcanic axis of the arc. The West Mariana basin lies west of the remnant arc and is the
result of a much earlier phase of backarc spreading.

In summary, the Guam region is geologically dynamic with ancient Pacific Ocean crust
currently being subducted under the Mariana island arc along a seismically active Wadati·
Benioff zone. Young volcanoes fonn an arc that is convex toward the central Pacific Ocean.
Seafloor spreading is occurring in the Mariana ridge from West Mariana (South Honshu)
ridge, which is now a remnant arc. j

The islands of Saipan, Tinian, Rota, and Guam on the Mariana ridge are really pan of the
forearc (region between the active volcanoes and the trench) and were uplifted above sea level
during the last few million years. Other parts of the forearc include a steep inner trench wall,
a forearc ridge, and a forearc basin that has trapped sediment, in places several kilometers
thick. durin, the arc's evolution. The volcanic axis of the Mariana ridge extends along the
chain of active volcanoes from the northern extent of the northern Mariana islands, south
through Maug and Sarigan islands, then on to the submerged volcanoes (Ruby seamount,
Esmeralda bank near Tinian Island. and Tracey seamount west of Guam). Because these
seamounts are active submarine volcanoes they may well grow above sea level and become
islands.

The geologic setting is' unusual and complex because the EEZ includes six major geologic
provinces. From east to west these are 1) the deep Pacific crustal plate (which includes
Mariana basin and the Magellan seamounts), 2) the Mariana trench, 3) an unnamed, but large,
forearc ridge and basin, 4) a volcanic arc axis (including the line of active volcanoes and the
other shallow parts of Mariana ridge), 5) an extensional backarc basin (Mariana trough), and
6) a remnant arc (West Mariana ridge or South Honshu ridge).

Ancient volcanoes on the Pacific crustal plate, now deeply submerged, formed far to the east
of Guam and have been traveling slowly to the northwest, approximately parallel to the
Hawaii Islands chain, since about 43 million years ago. The Pacific plate is being consumed
(subducted) beneath the arc at the Mariana trench. The earthquakes that occur along the fault
that separates the lower (Pacific) plate from the upper (Philippine) plate defines the Wadati­
Benioff zone that dips about 30 degrees to 150 km depth and then plunges nearly vertically to
more than 600 km.

The geologic setting of Guam and the rest of the Mariana islands region is somewhat unusual
in the world's oceans because of the diversity and number of geologic provinces that lie
within the EEZ. The islands and seamounts on the Mariana ridge make a chain that is
broadly convex toward the central Pacific Ocean; the Mariana islands not only comprise one
segment of a long volcanic chain that extends more than 2000 km from Tokyo to offshore
Guam, but also is part of the Pacific "Ring of Fire" that both volcanically and seismically -

. rims the Pacific Ocean.

GEOLOGIC SETflNG
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Element 1: Ferromanganese Crusts

We propose to use 14 ship days to sample seamounts that ~ay have cobalt-rich
ferromanganese crusts. The existing knowledge of ferromanganese crusts in the Guam region
,is limited and based on samples from only six seamounts and ridges along the Mariana ridge
north of Saipan that were collected onboard the research-vessel Thol1UJSB. Thompson in
·1985. The objective of the cruise was to sample volcanic rocks from the seamounts in order
to determine their origin' and evolution; the ferromanganese crust study was a very minor pan
of the cruise objectives.

Ferromanganese crusts, enriched in cobalt. nickel, platinum, lead, titanium, and some rare
earth elements, in addition to the abundant iron and manganese, have been recovered from
several seamounts and ridges in the west central Pacific ocean, particularly around the
Marshall and Line island groups. For example, data obtained from crusts in only a few
dredge hauls from seamounts in the Republic of the Marshall Islands suggest a relatively high
future potential for exploitable resources. According to criteria developed by Hein et al,
(1986, 1987), listed below, ferromanganese crusts from seamounts in the Guam EEZ, in
similar geologic and oceanographic settings, should be studied to determine their economic
potential.

Seamounts and ridges in three areas of the Guam EEZ warrant studies of their ferromanganese
crusts: 1) deep Pacific basin cast of the trench (best potential); 1) Mariana ridge (least
potential); and 3) West Mariana ridge (completely unknown, bur probably has some potential).

We believe that seamounts east of the Mariana trench within the Guam EEZ have the best
potential for cobalt-enriched ferromanganese crusts. This interpretation is based on our
success from work completed in the west central Pacific Ocean during the last few years. Our
selection of specific seamounts, ridges, and guyots (large flat-topped seamounts) is based on
the following criteria (Hein et al., 1986. 1987).

1. The edifices. mostly volcanic. should be shallower than 1500 meters (can be as deep
as 2500 meters)
2. Substrate should be older than 20 million years
3. Seamounts should be swept by strong currents
4. Volcanic structures should not be capped by large modem atolls or reefs
5. Slopes should be stable .
6. A shallow and well-developed oxygen-minimum zone should exist
7. There should be an absence of local volcanism
8. Areas should be isolated from input of abundant fluvial and eolian debris

Although not considered in the exploration criteria, several points should be emphasized about
the economic (exploitation) criteria. The cobalt content should be greater than 0.8%. the
average crustal thickness should be greater than 4 em, and sufficient reserves must be present­
A relatively high platinum content is important in order to make the deposit economic. The
topography of the seafloor must be subdued, and areal sediment cover of bedrock should be
less than 40 to 60%. Furthermore. nearness to pons, the price of metals, and the state of
mining technology are imponant considerations. "

The geologic history of the most promising edifices, which lie east of the Mariana trench. is
particularly important, as are the oceanographic conditions that existed during the past 20 to
30 million years. Most of the volcanoes. we believe. were erupted 85 to 80 million years

·DESCRIPTION OF PROGRAM ELEMENTS
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ago; some may be as old as 110 to 100 million years. The large. ·flat-toppedvolcanoes
(guyots) evolved through a history of rapid growth during which they reached sea level and
probably grew to heights of 1 to 3 thousand meters within a few million years; subsequent
erosion and subsidence to sea level occurred with synchronous growth of coral reefs which. in
places. fonned atolls. Further subsidence to a level below the photic zone killed reef-building
organisms. Slow growth on reefal and volcanic substrate in the oxygen-minimum zone might
have created favorable ferromanganese crusts. The edifices are relatively stable so that many
of the other exploration criteria are met. In places. currents have-no doubt kept sedimentation
at a minimum, thereby encouraging the slow growth of metals on the bedrock substrate.

The other two areas do not have as much potential for containing exploitable deposits of
ferromanganese crusts. In 1985 we dredged several seamounts and ridges along the Mariana
ridge and obtained chemical analyses of crusts in six dredge hauls (Hein et al, 1987). The
crusts do not contain as much cobalt. on the average, as those from the west central Pacific,
but the concentrations still are greater than for those obtained during our work in the Tonga
arc. A very interesting discovery. and one that should be examined more closely. is that the
ferromanganese crusts from the Mariana ridge have a higher content of molybdenum than
found in crusts elsewhere. The importance of this high concentration of molybdenum is
unknown, but it definitely should be considered in any future work along the Mariana ridge.

Element 2: SeajllJorSwath Mapping

We propose to map the entire EEZ of Guam (about 200.000 Jcml) below a seafloor depth of
300 meters using the GLORIA (Geological LOng Range Inclined Asdic) system. This will
require about 20 days of ship time. The mapping program will complement all other
oceanographic endeavors. not only the USGS programs. but also future programs of seafloor
and sub-bottom investigations and studies of living resources. The GLORIA technique of
mapping is a rapid and relatively inexpensive method of constructing medium resolution.
reconnaissance images of the seafloor. GLORIA images can be used as base maps for
fisheries studies (e.g., location of seamounts as fish habitats), mineral exploration (e.g.•
location and morphology of seamounts for ferromanganese crust studies). geologic hazard
studies (e.g., identification of oversteepened seafloor slopes where slumping may occur and
the mapping of faults). and seafloor utilization (e.g., seafloor morphology for planning subsea
cable routes).

The GLORIA images are similar in appearance to aerial photo-mosaics of the land surface.
Geologic features larger than about 100 meters in plan dimension and 1 meter in vertical
dimension appear on the images. Other types of geologic data are collected during GLORIA
operations, including medium- and high-resolution seismic-reflection profiles that reveal the
geologic features up to a depth of 1 kilometer below the seafloor along the tracklines,
bathymetry, and gravity- and magnetic-field measurements. These data significantly augment
the GLORIA images for geologic interpretations.

Overall, the GLORIA system probably is the best available system for regional reconnaissance
mapping of the seafloor. Other side-scan sonar systems exist with higher resolution capability
and are more appropriate for certain applications, in particular in shallow water and for
obtaining detailed views of small areas. The GLORIA mosaics clearly show most large-scale
geomorphic and sedimentologic features of the seafloor. When properly interpreted within the
constraints of the sonographic technique, the mosaics can be an invaluable base for
deciphering marine geologic structures and processes. for planning scientific expeditions, and
for making decisions regarding use of the seafloor. " I

Element 3: Geologic Framework Studies Applied to Hydrocarbon Assessment
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We propose two long E-W multichannel seismic lines across the EEZ of Guam; one would be
just north of Guam and the other south of Guam and across Santa Rosa reef. We also would
place at least two long lines parallel to the trench and east of Guam and at least one N-S line
in the Mariana trough. The other lines would be shorter and will be picked according to our
best interpretations of the region's geologic framework; most will be picked during the
seismic program. The total trackline distance we recommend will be about 32,400 km, The
seismic data will be complemented by bathymetric. gravity, magnetic, and scnobuoy-derived
interval velocities. Combined with drilling results obtained farther north on the Mariana ridge
(JPOD. Leg 60) and other onshore and offshore data from the arc, preliminary estimates can
be made concerning hydrocarbon and mineral resources. We will be' able to identify areas
where future efforts should be focused.

Tracey funher commented on data needs.
"What would be most useful are multichannel seismic lines over the shallowerparts of the
southern Mariana ridge near the larger islands of relatively well known geologic history.
11lese should follow an onland re-evaluabon of the island geology to test current concepts,
many of .r}lemcontroversial.of arc-trenchdevelopment Suites of samples from aU rock en­
vironmentsshouldbe made for geochemicaland organicchemicalanalysis."

The three wells drilled by Webb Oil Company on Tongatapu were dry, but a potential still
exists in the Tonga island arc based on further studies by petroleum companies and through
our interpretations following the USGS CCOP/SOPAC studies in 1982 and 1984.

Tracey also commented specifically on the oil potential in the southern Mariana islands,
"Guam and Saipan in the southern Marianas have a geologichistory similar in many respects
to Tonga. Both are formed of Eocene volcaniclastic rocks containing shallow-waterreefal
limestonefragments showing all facies of back-reef and fore-reefdevelopment.indicatingthe
former presenceof extensive reef beds. Lower and middle Miocene reef are present also,
showing a long history of shallowwater reef developmentbetween periodsof volcanicactivi­
ty."

We propose to undertake 22 days of geophysical (including multichannel seismic-reflection
profiling) studies and sampling to collect data for understanding. the geologic framework of
Guam that will be used in assessing offshore hydrocarbon potential. An understanding of the
geologic history of an area is vitally important (or locating oil and gas accumulations and
most mineral deposits. "Framework studies" as used here includes studies of not only the
spatial relationships (e.g., seafloor 'and underlying rock strata), but also the-_timeframewhen
geologic features developed.' When both spatial relationships and time are considered, we can
attempt a reconstruction of an area's geologic history which will lead to better interpretation
of resource and hazard potentials. .

Joshua Tracey of the USGS suminarized the potential of hydrocarbon accumulations in the
. island arc regions of the western Pacific in a 1981 reponed (Appendix A attached). We use
some of his conclusions here.

"The tremendousoil production from Indonesia and developing production from Palawan
(PhilippineIslands)and Irian Java has focused attentionon the reservoirpotentialof Miocene
reefs in island arcs. By all conventionallogic, however. the possibilityof petroleumaccumu­
lations in oceanicarc far from continental sedimentationhas been discountedby most geolo­
gists. In 1968. however,2 oil seeps were discovered in Tonga on the islandof Tongatapu.to

..
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2. Geophysical
-Shallow to intermediate penetration, single channel seismic-reflection profiler
(air-gun acoustic source) ...
-Deep penetration, multichannel seismic-reflection profiler (air-gun acoustic source)
-High-resolution seismic-reflection profiler (bull-mounted Uniboom)
-High-resolution 3.5 kHz seismic-reflection profiler
-12 kHz bathymetric profiler
-Proton-precession magnetometer or gradiometcr

INVESTIGATIVE TECHNIQUES

The USGS research vessel S.P. Lee will be used for the geological framework (hydrocarbon)
mapping and ferromanganese crust program elements. The Lee is a 20S-foot-Iong Auxillary
General Oceanographic Research Vessel (AGOR). It is fully equipped to conduct marine
mapping, geophysical, and sampling operations. Shipboard scientific operations are carried
out 24 hours per day, and several data systems generally operate simultaneously throughout a
survey. The scientific equipment pertinent to the proposed program is listed below:

1. Mapping
-GLORIA wide-swath, medium resolution side-scanning sonar seafloor mapping
system, with onboard computerized digital data acquisition and processing
capability for producing mosaic images of the seafloor
-EG&G Seafloor Mapping System. narrow swath, high resolution, digital data
acquisition

A major aspect of the coastal workshop is education. Because Guam government officials
have to make wise decisions about land use in the fragile coastal zone, we propose a two­
week course where government officials, other government employees. and educators can
learn about coastal processes. In this two-week course, USGS geologists and Guam
participants will appraise coastal erosion, determine the processes responsible for erosion,
discuss methods for solving problems, and learn exploration methods for finding sand and
gravel deposits. Littoral and storm drift can be assessed and beach profiling will be done to
monitor the erosion and deposition in specific areas. Bottom mapping and geologic evaluation
of the lagoonal areas can be undertaken to teach the Guam participants how to identify
potential sand and gravel deposits, determine sediment transport pathways, and locate coral
outcrops and rubble mounds.

Upon completion of the workshop, the second part of this element can be addressed. After
consultation with the government officials of Guam, sites for additional coastal and nearshore
studies will be finalized. The USGS can then assist as the need and funding dictate. We are
unsure how long such investigations might require, but a month of work by two USGS
geologists should be helpful for identifying problems and recommending solutions.

This element addresses problems of coastal erosion, sediment accumulation (including
identification of sand and gravel deposits), and other coastal processes. In this element we
propose two aspects of coastal and nearshore studies. The first is a two-week ·coastal
workshop that will be used-to educate Guam government officials and teachers in nearshore
and coastal processes so that they can make knowledgeable decisions concerning land use in
the coastal areas.. The second is one month of field work that is focused on specific problems
in the coastal. regions. 'We anticipate that both the coastal workshop and coastal research will
be carried out with University of Guam researchers.
. . ,

Elemenl4: Coastal and Nearshore Studies
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The thickness of crust is measured for each sample in each dredge haul, then averaged for
each seamount Chemical analyses of a selected set of crust samples provides information
about the metals content of the crusts in addition to the regional variability of metals content.
data essential to assessing the economic potential of the crusts and determining the best
locations for later site-specific surveys. Camera surveys (TV and still photos) in areas of high
crust recovery give important information about the areal continuity of crust deposits and
about the small- to medium-scale roughness of the seafloor, which is imponant for developing
an efficient crust-recovery technology.

Elemens2: Seafloor Swath Mapping

The GLORIA system operates by the periodic transmission of strong acoustic pulses, centered
around 6.S-kHz frequency and with tOO-Hz bandwidth, from a total of 120 transducers housed
in two banks along the port and starboard sides of an 8 meter (26 feet) long towfish. In water
depth greater than about 2,000 meters (6.500 feet) and at a pulse-repetition rate of 30 sec, the
acoustic energy strikes a swath of seafloor that extends to a distance of about 20 kilometers
(12 miles) laterally on each side of the trackIine and is backscattered with a strength that
depends on the topography and hardness of the seafloor. The strength of the backscattered
energy sensed by the transducers is digitally encoded onto magnetic tape, computer processed
to make geometric corrections, and transmitted to a camera that produces a line-by-line
(pulse-by-pulse) photo-acoustic image OD which the strongest backscatter returns appear white
and the weakest appear black. Placement of the images along a properly scaled rendering of
the ship's tracklines forms a mosaic image of the seafloor.

The mosaics are constructed during the surveys using onboard processing equipment! typically
at a 1:500,000 scale. Because the data are in digital format. they can be subjected ro a
multitude of computer-aided image processing and enhancement techniques. Final, high
quality mosaics are produced in the shore-based laboratories using standard processing
techniques that include removal of the water column, slant-range and anamorphic shape
corrections, high. and low-pass filtering, near- to far-range shade balancing, and optimal

Elemens 1: Ferromanganese Crust Sampling and Analysis

Dredging the flanks of seamounts is the main activity for collecting ferromanganese crust
samples. preceded by high-resolution seismic-reflection surveys to identify the most likely
location of thick crusts (e.g., sediment-free, flat areas). and followed by bottom camera (TV
and still photographs) surveys to determine the small-scale morphology of the sample sites
and crust distribution.

-Stable platform gravity meter
3.Geological

-Chain' bag and pipe dredges
, -Gravity corer
·Dan corer
-Miscellaneous-seafloor samplers
-Underwater TV and stereo photograph camera systems

4. Na.vigational"
·GPS high-resolution positioning system
-Integrated satellite positioning system
-Sonar doppler positioning system
-LORAN
-RADAR
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In appropriate geologic conditions, such as in basins that contain thick accumulations of
sediments, the system can penetrate as much as 10 kilometers and record multiple acoustic
reflectors as close as 50 meters apan within mat interval. Folds. faults, possible stratigraphic
traps. and buried reers can be interpreted from the records. particularly after the data have
been processed by computers onshore after the cruise.

The gravity and magnetic data complement the seismic profiles by providing data on total
field intensities and on such things as rock: density (and thereby thickness of sediment
accumulations in basins) and magnetic susceptibility of the rocks (one can interpret whether a
structure is cored by igneous rocks or reefal material when both magnetic and seismic data are
combined). Dredges are used to collect rocks from outcrops that can be traced to acoustic
reflectors beneath the seafloor in the seismic profiles. In that way, age data and rock
characteristics of the acoustic reflectors can be determined and from that, a better
understanding of the region's geologic evolution.

Elemenl4: Coastal and Nearshore Studies

Onshore
1. Mapping

·Mapping of the coastline will be primarily observational
-Stadia-rod and transit transects will be selectively made to monitor beach profile
changes
-Photo interpretation and references to older maps in order to determine the
historical changes of the coast line

~shore, lagoo~
A small boat (-10 meters. 30 feet) long needs to be supplied by the Guam government.
including its operational expense. "

1. Geophysical
-Uniboom seismic-reflection profile system
-Sidescan sonar system
-Fathometer

2. Geological Equipment

contrast stretching over a 256 ON range.

" The GLORIA towfish istowed behind the ship at a speed of 8 to 10 knots, along straight
segments of trackline nominally spaced at 20 kilometers (16 nautical miles) in deepwater
(>2.000 meters). The surveys are less efficient in successively- shallower depths because a
narrower swath of seafloor is insonified, and tracklines must be more closely spaced.' ~Because
of the configuration of. the deployed system. and because of narrow insonification widths. the
GLORIA system is not used in water depths less than' about 300 to 400 meters.(1,000 to
1.300 feet). Under ideal operating conditions, approximately 8,000 square' kilometers (3,000
squu:e miles) of seafloor are imaged per daf' '

Element J: Geologic Framework Srudies

The major tools for framework studies are the multichannel seismic reflection system,
magnetometer, gravity meter, dredges, and other sampling devices. The multichannel seismic
system onboard the ship includes an array of air guns that provide the sound source, a
hydrophone streamer more than two kilometers long that contains the listening devices,
various tape drives and recorders, and various monitors to make certain that data are being
recorded.
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~ .
The products provided to the Guam government fiym 'this program include basic data and
interpretative maps and reports,

Elemen: 1:Cobalt-Rich Ferromanganese Crusts
~Tables of cobalt crust thickness and chemical composition
-Interpretative report of cobalt crust thickness, distribution. grade, and surface
morphology
-Bottom photographs and TV tapes
-Narrative cruise report including maps of station locations and navigated tracldines

Element 2: Seafloor Swath Mapping
-Computer-processed, l:SOO,OOO-scalemosaic of GLORIA images
-Digital field tapes
-Interpretation of the GLORIA images (graphic overlay and interpretative report)
-Narrative cruise report including maps of navigated tracklines and bathymetry

Element 3:Geologic Framework Studies
-Seismic profiles
-Gravity and magnetic data and profiles
-Rock compositions and ages
-Organic carbon contents of sampled sedimentary rocks
-Interpretive reports on the geologic framework of Guam
-Maps of basins, sediment thicknesses, and major structures

Element 4: Coastal and Nearshore Studies
-Coastal maps
-Geologic map of lagoon floor
-Geologic cross-sections across islands and lagoons
-Sand and gravel deposit locations
-Repon describing results of investigation

PRODUCTS

~Small sediment cover
~UnderWater TV/still photography

3. Navigation .
.. -Range-range (Mini-Ranger system)

-Transit
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" - Guam USGS- .. .
Salaries
At sea (15 scientisls) . $19.488-
~g Travel (IS scientistS. 4 days cacb) ~ $So568
Data ~ysis and inLeiprculliOil SI9.822
Overtime at sea (l3-scientists. 44 hrtwk) $24.378
Newly hired redutician (quarter time) $10.128

Travd (IS scientists. S1.(XXVlrip) SIS.OOO

Ship openltions ($13.ooo/day) SI82.000

Scientific equipment. expendables
Dredg~ (3) $4.soo
Seismic: paper $2.000
Camera. film $I.soo
Other expendables and suppli~ SI,500

Sample analysis
Olemical $35,000
Petrologic: S3.000 $3.100 (salary)
Dating (paleontologic & radiomelric) $I.soo $9,300 (salary)
X-ray ,-' SI.000 $6.200 (Salary

Shipping $2,000
Reponp~ $1.000 $5-,-000($iilary~
Sub-rota! $249.506 $103,478
Overhead (30") $74.852 $31.043

roTAL S324.358 SI34.521

"

Elemeat 1: Cobalt-rkb FerrolDDpaese Crusa
(14 days sbip time)

..

BUDGET
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Guam USGS

Salaries
Al sea (9 scientisU) , - $20,366

. Duringuavd (9 '!ICientists.4 days each) $4,073
DaIa a,naIysis. - - $29,736-
Ovenime It sea (1scientists. 44 brsIwk $19.480
Newly hired ~ID . S5.064

GLORIA processing.' mosakldng
~

S22.s00

Travel (9 scientists. Sl,OOO/crip) $9.000

Ship operations ($13,OOO/day) S260,OOO

Scientific expendables and supplies $5,000

Report preparation $3000
Su~1OCal $324,044 $54,175
Ovemead 00") $97.213 S16.253

TOTAL $421.257 $70,428

Elemeat 1: Seaftoor MapplDl
(20 da,. sblp Ilaae)
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Guam USGS
Salaries .
At sea (IS scicntisul}days)- - $86,484
During travel (IS scientists. '4 days each) , SS,s68
Data analysis and intuprclation-(30 man monthS) S148,68O
Overtime at sea (13 scicnlisls. 44 hrs/wk) $76,611
Newly biJed techniciaa (quintz time) S10,128

Travel {IS scialw;cs ..SI,()OO/trip)
-

S15,OOO~ ,

Ship Operations (SI3.O<XVday) 286,000

Scientific equipment and expendables
Dredges (2) $3,000
Hydrophone streamer partS S5,OOO
Air gun. and recorder pans S3,OOO
Seismic rec.cxder parts and paper S3,OOO
Sampling expendabJe Sl,500

Sample Analysis
Chemical S10,000
Petrologic S2,000 $6,200 (Salary)
Dating (paleontologic and radiometric) $1,000 $6,200 (salary)
X-ray S2 ..000

Sample and Da!a shipments S2,OOO

Report preparatioo S3.000 S12,400 (salary)

Sub-1OIal S411,TI9 S269,632
Ovcrbead (3Ot.) SI230522 $80.890

TOTAL S535,261 S3SO,Sn

Elemeat 3: Geolotlc Framework Studies tor Hydrocarboa Assessmeal
(22 days ship lime)· ,
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Guam USGS
Salaries
2 scientisls/28 days each 59.912
During travel (2 scientisu/4 days each) $1,416
Data analysis aDd inletpretation 519,882
Per diem (2 people128 days) 55,600
Travel (2 peoplcJS1,000) 52,000
Ovenime 52,000
Car reolll and ps 51,400

Equipment sbipmeu
Seismic equipment, side scan sonar, cables, ere $6,000
Sampling equipment 53,000

Equipment and expendables
Seismic paper, seismic repairs 51,000
Camera film/vidco tape $400
Sampling expendables SI,OOO

Sample Analysis 51,000 53,100 (salary)
Report preparatioa $1,000 53.100 (salary)
Sub-lOCal 524,400 537,3.50
Overhead OK) 57~20 $11,205

Part 2 TOTAL 531,720 S48,5SS

Element 4: Coastal aDd Nearshore Studies
Part 2. Coastal aDd Nearshore Studies (18 da,s)

Guam USGS
Salaries .

2 scientists. 14 days.each .. $4.956
During lravel (2 peoplel4 days each) $1.416
Per diem (2 pcoplelt4 days) $2.,800 .
Travel (2 peopI~ 1,000 ea) 52.,000
Car remaI end.ps (14 "days) $700
.Expendables for cowse 5100
Ship!"enl of materials . Sloo

Sub-1Otal S5.7OO 56.372
Overhead (30'11) $1,710 51.912

Part 1 TOTAL 57.410 $8,284

Element 4: Coastal aDd Nearshore Studies
Part 1. Coastal workshop (14 cia,.) .
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"The magnitude oC Ibesc panic:ulat costs depends on Ihc number of participants in a PMG-Micronesia program.
We assume for Ihesc calculations a "most I..ikely" contnoution from 5 participants, but in parentheses are me
maximwn possible ~ if only Guam participates, and the minimum cost, for a maximwn of 9 participants.

GUAM USGS
Cobalt-rich ferromanganese crusts $324,358 $134.521
SeaJloor mapping $421.257 $70,428
Geologic Framework CorHydrocarboas $535.261 $350.522
Coastal and Nearshore (Pans 1 and 2) $39,130 $56,839
Gcoeral SI61,200- _($618,8001$117,1441 SI4O.823

GRAND TOTAL $1.48 t ,206· ($1,938,8061$1.437.150) $753.133

Summary

GUAM USGS
Salaries
1 logistics person \1 days)

.
$891.

1 science coordinator (10 days) .~ $2.478~
Post cruise $de visits \1 days/2 persons) - . 54,956
S_h.ipand equipment mobili.zatioo $20.000- (Sloo.OOOI$1l.(XX» S50,00Q.
Scientific equipment maintenance .. $50,000- . .

($376.0001 $79.111)Transit (San Francisco-(;uam. round bip) $104.000-
Sub-lOW . SI24.000- ($476,0001 $40.111) $108,325
Overhead (30$) $37,200 J.$142.8001 S27,033) $32.498

TOTAL $161.200* ($618.800/$117.144) S14O.823

GeDeral Expenses



.. etlon 1 •••• RedeOnea the territorial boundariel of Guam.
S.ction 2 •••• Guam shall exercise exclusive rights over the econanlc zone.

IE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 'OroC.t"M"""';~~tz. ( _,...",,~CA
~ '%.Do a..J - -"etlon 1. Subsection (a) of lOCA402 Is amended to read: c.\"'''''' '" ...~~ ..

•J "".lc.s. v·r
-1402. Boundaries; Territorial. II' D P ,30.i
rar-The bOundariea or Guam run two hundred (200) pOI[raphkll mlles seaward frClftl ~.

the low-water mark, provided, however, that where theN are Islands or reef. along or rM:
ad)lc.nt to the ahore. of Guam. the boundary Une run. two hundred (200) leographical -=.n.. eeaward from the outermOlt of such lalanda or reef.; provided, further, that In th~
e.. e of all barbora and bay •• the boundary llne run. two hundred (200) geographJcal mDee
••• ard from a line drawn In front of each harbor along the outermoat works and Installation
Uwreof end two hundred (200) geographJcal mUea .award from a line drawn trom headland

- 10 heedland across the mouth of each bay."

hdlon 2. The territory of Guam shall exercise exduslve ri&hts'to detenn!ne the conditions
lItrm. of all scientific resesrch, management, exploration and exploitation of all ocean_ .... CII. and all sources of energy and prevention of pollution within the. economic zone •

.... _111: pollution from outside the zone which poses. threat within the zone.

AN ACT TO ESTABLISH THE TERRITORIAL BOUNDARY
AND ECONOMIC ZONE POR THE JURISDICTION OF GUAM•

F.P. BIas
A. R. Unplngco
E. T. Charlauroa
F.J. Qultugua
R. P. Taltano
C.C. Bambi
E.M. Espal don
A. C. Lamoren. III
B.M. Palomo
J.F. Quan
T.V.C. Tanaka

Introduced by:
K.B. Aguon
P.R. Santoa
J •T. San Agultin
J.H. Underwood
T. C. Crisostomo
E. R. Duenas
C.A. Kaaperbauer
A.M. Palomo
P.F. Perez, Jr.
R.Q. Sudo

•• 0. 3385
lMded: MIlrch 24, 1980"'rnor', AcUon: Approved

. .., ... : None

PUBLIC LAWNO. 15-114

lectlon '24. Section 708 of the Civil Code t. amended to read:

-nOa. ObU~at0it. Umin Judge. the Director of Revenue and Taxation or the Director
or A min atra on.

The duty or aolemnldng the marriage ceremony on any day shall be obligatory upon all,he Judgea. the Director of Revenue and Taxation or the Director of Administration. The
,.. .hall be Ten Dollar8 ($10.0U)."

The provisions 01 Sections I, 2 and 15 of this Act shall take effect July 1.

P.L. No. 15-113
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1. We su~gested that the Hattonal OCeanic & Atmospheric Admtntstration
(r{oM). U.S. Department of Connerce be responsible for issuing
licenses and penmits while the bill designates Department of the
Interior (001). '~OAAIcbtnisters the Uational Ocean Ind Coastal
Management Program while 001 admfnisters the OUter COntinental
Shelf Leasing Program.

Wesuggested that coastal "tates & territories issue local 1feanses
for exploration & extraction while the bill only requires federal
licensing with local review.

The btll also dfffers from the Draft Guam Commonwealth Act which specifies
thlt GUAm shall have jurisdiction over 111 living and non-living natural
resources in the 200 mile EEZ. The Commonwealth Act is simflar to Publfc
Law 15-114 introduced by now Lieutenant Governor Blas whtCh establishes
Guam's 200 mile EEZ.

From: Director, Bureau of Planning

Subject: H.R. 1260 - National Seabed Hard Minerals Act

The above bill establishes a program for the exploration and commercial
recovery of hard mineral resources 1n the 200 mile Exclusive Economic
Zone (EEl). The 6ureau of Planning has been aware of thts btll since
last year. In fact, a presentatfon for the upcoming EEZ conference tn
Hawaii was prepared by Michael Ham of my staff, whtch identified two (2)
main points in the bill:

1. The btll creates a partnership in the management of the
EEZ between the federal governnent and the coastal states,
including Guam.

2. The btll provides for revenue-sharing (50~ federal, 50~ GovGuam).

H.R. 1260 differs f~ the presentation, however, tn several arels.

MemorandUCI

To~ The Governor

j ~,,~ I. Ira",::, .-..._--
•

I I I
~..
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Attlctaant
cc: Chrono/GCMP

Reading File
Subject File

MJCRUZ:tc/epb

PETER P. LEON GUERRERO
Acting

/

ce we should be consistent with the draft Act and P.l. 15-114. WI suggest
'at H.R. 1260 be revised" to reflect that 6ullt hive jurtsdiction over and
enet licenling authori~ w1~1n the 2~".11e,EEZ.

I have attached i response to CongressmanBe~ 8111 on H.R. 1260.
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Although "- tl not a ·fN.l1 associlted ltata·~'the' inclusion of G_ w1tJtfn that '
lection would be c:onsi.tant witt. our .. p~ts that Gu. hive the optton
01 parttctpatlq tft till f......., progr_. or til NJect1., lucia pantctpation u
t ter.ted fn Sectton 507(.). Such parttc1p&tol"1 .f1n1' .. would .110 be log1cal
gtv ... the _'ogical, teOQraph1cal.htstorfcal and ecological 1'.Uarttt .. be.,,,
the 'Nll1 usoctlted lta_ and~. The • ....-nt CIA.110 be ... that. because
GYM f. not fully rep....... ttcI tft the _ttonal goYIl_lnt. tnternational .., .... .ould
dictate tblt EEZNHureal I .. ld ,..1n for the ... f1\ of the local PIOPl.s. and
luch findings would be 1. 11,. witb PrelI*"tt., Procl_tton IUber 5030 of Mlrch
10. IV83. Ftnan,. by including 6u. 1n the cltftnit10n uncleI' Section l03ln, GUllI
would be ... tIeI frail the constraints of Section 3Ut.) and (b). Qutte frankly,
tf aua. wre to be 1ncluded in th1s bUl u currently written. thoI. constratnts
would .1101t certatnly preclude a~ .intral,.xploration or .xtraction .ctiytties
bKause of the Idded bunlen of cl1Itance frGII thole U.S. IOUI"CeI. Thole ... con­
Itratnts H" bltn noted 1n the put u havtng •• t"_tal .ffeet on ,..,.,. .eal.
fi.heries tn thi ....... and wouldbe.. the ._ illplet Oft .1MR1 dlvelop.nt.

Twoother points with whieb .. ha. dtll,Nlllnt .'so requiN .ad1ftcat1on. First.
Sectton 310(b) clots not l110w for local 1~t tn ~Stl 'or revisions to Hean.el
or rnatts, ...n. mctt'iClt,ons do requ1re local (&overDOr·,) input. SecoRcI. the
btl consl.tently calli for CoaIt Guard participation in .m1tortng IUIdtftforc8Mnt.
but II )'OU.11 know. the CoIIt Guard presence tn our INI hal been .everely curtan.d.

, , .
Whil. we ftnd this _ ...... t btll to be superior to the origtnal Lcw;r btll in 111ft,)', .' ....pacu. Guaes POlttton IIUIt .... fn unchanged, 1a that through local legbl.Uon
and resolution, ud u • pm of tbI dRft CcilI .... lth Act. the resource rights
withtn Gugel EEZBIIt ... 10 under tbI Juri.cltettoa of tbt peopl. of.... 1ft

~. that regard. '" .... oppostcI to the fne1.tOll of au. 1. Slction 103(3) of the bf11.
An Il ... t1" .tttch. tf undintood f... tM ~ perspKtift, should bI acceptabl •.
to an concemtel would III to include su.. within SectiOA 103(71.

"". .

; Nt have COIIPl.tecl .-.v1lWfno Lom 131. ·~t in- ~ NatuN of • Substitute
to H.R. 12W1 _teb .ffects r.dIral polCi PiiCiii...1In biHI .Iner.t uplon':
lion ana utractton within the exclusive econc.fc zone., ' ",'

" ,

i' , HDno.-.b1..... G. 11u "' ~.
. ' (MUad StI .. House of RepNSefttlttves
~ 1130 Longworth Hou.. Office lul1dtng

walbington. D.C. 20515, . "
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'F ~ ~
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JOSEPH F. ADA
Governor of Guam

Congressman Ben G. Llaz
1729 Longworth HOB
Washington, D.C. 2051~

Dear Congressman 811z:

This letter is in response to your request for comments on H.R. 1260. This
btll proposes a realistic approach to the management of the Exclusive Economic
Zone (EEZ) and addresses two major concerns of U.S. coastal states. First.
it establishes I partnership between coastal states and the federal governa~nt
in that coastal states will be given the author1~ to review applications for
mineral extraction in the EEZ. Second. the bill proposes tnDt half of the
revenues derived from penntts wt11 ba ghen to coutal states in that off­
shore mtning wtll create on-shore and near-shore impacts.

However. stnce H.R. 1260 is inconsistent with the draft G~ C~nwealth
Act and PIL. 15-114 (both of which establish Guam's EEZ and place ownership
And jurisdict10n under the local government). I cannot support those
provisions of H.R. 1260 that provide for federal ownership and jurisdiction
over the EEZ. Therefore. I request your assistance in ensuring that Guam
be given full rights and authorit1es over its 200 mile EEZ.

Thank you for the opportunity to provide comments.

Sincerely.

rnC"4tJ- ; ~ .
;~~.,i._~~
1 ~c..c.At Il~! .__~_
i~' -
IGll"Lw~_ .."._ --;~~~L .; _
I FK:S I__ ~I __ ._-

~ ,1"_
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• Pacific States should support
comprehensive federal legislation
that establishes authoritative
state roles and responsibilities in
minerai exploration and leasing.
If such comprehensive legislation
is not passed, Pacific States
should advocate amending the
Outer Continental Shelf Lands
Act and the Coastal Zone Man~
agement Act to establish state
government authority in federally
planned mineral mining.

• Pacific States should develop
a strategic plan for mineral min­
ing within territorial and federal
waters. State plans should include
a review of existing scientific,
technical and oceanographic in­
formation on mineral deposits
and the feasibility of recovery.
and a review of state laws and
.procedures for mineral mining.
Additionally. state plans should
include a program to enhance
coordination among state agen­
cies and a series of amendments
to existing state coastal zone
management plans in order to
establish state mineral-mining
goals and policies.

• The U.S. Pacific Islands have
special political relationships with
the United States including
historical and legal rights to
ownership and control of the
mineral resources in their respec­
tive exclusive economic zones.
Comprehensive federal mineral
mining legislation should
recognize those rights and ensure
that island mineral resources are
administered for the benefit of
the people of the islands.

• At present. there is no
federal regulatory regime that
defines state and territorial rights
to participate in ocean mineral­
mining decisions within the EEZ.
In addition, no federal legislation
exists requiring a multiple-use
management philosophy to
resolve conflicts between mineral
mining and competing ocean
uses.

• The environmental impacts
of ocean mining are largely
unknown, but would probably in­
clude the disruption of sea floor
ecosystems and damage to cer­
tain commercial species, such as
crabs. Surface and sub-surface
impacts could occur from reduc­
ed plankton production associ-
.ated with sediment clouds or
plumes created at certain stages
of mining.

• Onshore impacts of mining
activity at sea would be similar
to those associated with OCS oil
and gas development, and might
include a heightened demand for
dock and port facilities. greater
competition with other port users
for space, new proposals to fill or
dredge estuarine areas, and in­
creased strain on electrical,
water, waste disposal and other
publlc facilities.

• Research and development
of mineral mining technology is
still in the formative stages. with
some prototype equipment being
designed and tested, principally
.for use in shallower waters.

• Commercial recovery of
marine minerals is not expected
in the near future. despite grow­
ing information on marine
deposits, The pace of future com­
mercial marine mining will likely
hinge on fluctuating market de­
mand for minerals. stability of in­
ternational supplies of strategic
minerals and development of
ocean mineral-mining technology.

• Most marine mineral deposits
have been mapped only at a
broad reconnaissance scale.
Specific exploration and research
is therefore needed to assess the
quality and quantity of the
deposits, determine the feasibility
of recovery. identify environmen­
tal problems. and design commer­
cial recovery proposals.

Findings

Six types of valuable and
potentially recoverable hard
minerals are found within the
U.S. EEZ in the Pacific Ocean.
These deposits include: 11sand
and gravel, 2) heavy mineral
placers. 3) phosphorites. 4)
manganese nodules. 5) cobalt-rich
manganese crusts, and 6)
polymetallic sulfides (Coastal
States Organization 1987). Com­
mercial recovery of these
deposits would provide new
sources of urban building
materials and supplies of
strategic minerals sufficient to
end U.S. dependency on foreign
mineral exporters, The U.S. cur­
rently imports as many as 60
strategic minerals - including
chromium, manganese, cobalt
and platinum - from nations
such as South Africa, Zaire and
the U.s.S.R. (U.S. Congress 1985).
The federal government is in­
vestigating the feasibility of min­
ing ocean minerals off the coasts
of Hawaii and Oregon and has
been joined by both states on
technical working groups develop­
ing baseline information and en­
vironmental impact statements on
the extent and recoverability of
these mineral deposits.

__.....--.a.- _

Recommenda.tions

-,
Specific exploration 'and research is therefore needed to
assess the quality and quantity of the deposits, determine
the feasibility of recovery, identify en vironm en tal problems.
and design commercial recovery proposals.

\.
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The Speaker of the Guam Legislature, Franklin J. A. Quitugua
(Ph.D.), has been particularly active on the issue of Guam's
EEZ. He has been especially active in bringing to Washington
Guam's concerns about a current proposal on Hard Seabed Minerals
(H. R.1260). I am enclosing his recommendations to Congressman
Ben G. Blaz (R-GU) last year and to the House Committee on Merchant

Perhaps the most significant Guam policy position on ocean
resources in Article 10 (Land, Natural Resources, and Utilities)
of the proposed Guam Commonwealth Act (GCA). Article 10 was
adopted by the people of Guam (as a distinct and separate section
of the GCA) in September 1987 to be included in Guam's proposal
for a change in political status with the United States. As
a publicly endorsed principle--and in the absence of U. S. compliance
with international conventions on overseas territories rights
to the EEZ--this Article stands as the foundation of Guam's
current pursuit of ocean resource issues.

With respect to activities in the Guam Legislation on ocean
resource issues, I am enclosing two resolutions adopted thus
far in the Nineteenth Guam Legislature. Resolution No. 142
addresses common concerns we have regarding the funding of the
Regional Aquaculture Center and Resolution No. 170 requests
Congress to recognize Guam's unique historical and legal right
to ownership of the Guam Exclusive Economic Zone in H. R. 1260.

Si Yuus Maase for your letter of May 18, 1988, and for your
leadership contribution to the CSG Leadership Agenda, "State
Management of Ocean Resources." The resolutions you forwarded
from the Hawaii Legislature on ocean resource matters are also
appreciated.

Dear Senator Matsuura:

June 8, 1988

Cn~l.mln. CommIttee on Tau'Um. T.anSDOrtillon
anc:! COrnmunlCltlDns

The Honorable Richard Matsuura
Member, Senate of Hawaii
Legislature of Hawaii
State Capitol
Honolulu, HI 96813

.. '.~.
-wo- ~......~~ -_

~~"'.;~~...--..
~~~.

".,.._,"'/'

vineteenth Guam Leljislorure
Post Office Box CB·l
~gano. Guam96910

Telephone: (671) -i-:2·3-+05·'05
Fax: (671) -iii·S35S..
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cc: Speaker Franklin J. A. Quitugua
Senator John F. Quan
Assemblyman Sam Farr
Exel:utive Director D. Sprague (lYLC)
Director, Bureau of Planning

Enclosures

Thank you again for your leadership in promoting the interests
of U. S. Pacific states and territories the vital issue of our
ocean resources.

I look forward to continuing Guam's support for the states
and their efforts for state management of the U. S. EEZ. We
in Guam appreciate the need for the member states of the Union
to fully benefit from controlling the U. S. EEZ abutting state
littoral, not only for remuneration from exploitation but also
in terms of ecological and environmental concerns.

As a member of the Western Legislative Conference's Ocean
Resource Committee, I would like to thank you for the consideration
which you and the other state governments have given Guam.
The recognition by the WLC of Guam's "special political relationship(s)
with the U. S. including historical and legal rights to ownership
and control of the mineral resources •••" in our EEZ is a heartening
contribution to our political status efforts.

Marine and Fisheries this year. I believe they will assist
you in better understanding Guam's current activities.

The Honorable Richard Matsuura
June 8, 1988
Page 2

:-">
~\

.- GIoIA••

,:hflllllill J. (f)((("el'~l!J
'/ ice·SpeaKer

Chairman. Committee on Tourism, Transportation
and Communications

_ .....-.-.
~-\.,.~ ..:, ....
.'~



§1001.Authority Over Land and Resources.
(a) The government of the Commonwealth of Guam shall have power of eminent

domain over property within the Commonwealth in accord with the Constitution of Guam.
(b) The Commonwealth of Guam shall have jurisdiction over an living and nonliving

natural resources of the seabed.subsoil. tidelands. and adjacent territorial waters. as defined
by the United States law.of the Island ofGuam. The Commonwealth shall exercise rights to
determine the conditions. including pollution control, and terms of all scientific research,
management, exploration and exploitation ofall ocean resources and all sources ofenergy and
prevention of pollution within the 2()().mileExclusive Economic Zone. including pollution
originating outside the zone that poses a threat within the zone.

(c) The United States may, upon written notice to the government of the Common­
wealth of Guam, acquire for publicpurposes in accordance with federal laws and procedures,
any interest in real property in the Commonwealth only by voluntary means, under such
terms and conditions as may benegotiated by the parties. The United States will continue to
recognize and respect the scarcity and special importance of land in the Commonwealth of
Guam. If the United States must acquireany interest in real property, it will followthe policyof
seeking to acquire only the minimum area necessary to accomplish the public purpose for
which the real property is required. of seeking only the minimum interest in real property
necessary to support such public purpose, and of seeking first to satisfy its requirement by
acquiring an interest in publicrather than private real property.Nointerest in real property on
Guam will be acquired by the United States unless duly authorized by the Congress of the
United States and for which appropriations are available.

(d) The United States agrees not to exercise within the Commonwealth the power of
eminent domain except in timeofwar and then only to the extent necessary and incompliance
with applicable United States and Commonwealth ofGuam laws. and with fun recognition of
due process required by the Constitutions of Guam and the United States.

(e) The Commonwealth ofGuam is exempt from the federal regulations governing the
transfer or sale ofexcess federalreal property.Allexcess real properties of the United States on
the Island ofGuam released after establishment of the Commonwealth will beconveyedin fee
simple to the government of the Commonwealth ofGuam without any condition, limitation or
reversion clause in said conveyance.

(f) Alllands heretofore transferred to the government ofGuam by the United States are
released from any and all provisions limiting the use of such land. and are conveyed in fee
simple.
UmliJUlld onJIqt 62
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3- _" -"'WHEREAS, the non-self governing territory of Guam. under L~

4 governing cuthcrfty of the United States, is known to have signifier..
5 cieposits of indigenous hard seabed minerals, primarily the st:-atc€
e materials manganese and cobalt and may have other natural resources; a
1 WHEREAE',the United States is attempting to reduce its reliance en i

~ impcrt of such strategic materials and import of ferroalloys r and
9 t,n~EREASt l:S an entity whose people have unquesttcnably been 10

l'~ and supportive of U.S. security. interests t the territc~.· ·,f Guam and

BE IT RESOLVED BY THE LEGISLATURE OF THE TERRITORY -)
GtiAi\·j:

1

Relative to requesting the U.S. Congress to grant Guam
control oyer its Exclusive Economic Zone (EEZ) with
respect to all natural resources which include its hard
Seabed Minerals in the consideration of H. R .1:!SO.

D. Parkinson
tv! • K. Hartsock
J. F. Quan
E. P. Arriola
J. G. Bamba
H. D. Dierking
E. R. Duenas
E. M. Espaldon
A. C. Lamorena III
P. C. Lujan
!'vI. D. A. Manibusan
J. G. Miles
.T. S. Nelson
J. M. Rivera
t\·1. C. Ruth
J. T. San Ag'.:stin
P. C. Sanchez
F. R. Santos

F. J. A. Quitugua
F. J. Gutierrez
A. J. Shelton

Introduced by!

Resolution No. 170 (COR)

NINETEE!·j'rH GUA~l LEGISLATGRE
19S7 (FIRST) 'R egular Session
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30 maximum benefit of its indigenous resources would undermine a prcgrp.ssh
31 . partnership; now, therefore, be it

WHEREAS, federal law which negates Guam's right to garner th~9

26 :-espect to mutually reiniorcin g America's struts gic posture in Asia. ; q.
27 Guam's economic and social development: 3. relationship which would t,\

~8 most amiably characterized by an equal partner relaticnship t and

24
25 .. ~ - !

- j

United States of America. and as such has no representation vis-a-vis
explcitatton of its inherent indigenous resources by federal law; and

WHEREAS, Guam and the United States have much to share

,,,,....

1 inherent Exclusive Economic Zone have much to offer the United States 1')':

2 its attempt to reduce the import of strategic materiels i and
3 WHEREAS,H.R .1~60, "A Bill to establish a program for the exploration
4 and recovery of hard mineral resources or. those portions of the seabc.~
5 subject to the jurisdiction and control of the United States", would establish
6 a revenue sharing plan between ell coastal jurisdictions of the U.S ., with
7 payr.:ent based on miles of coastline, population and ccastal-related mineral
8 precessing of each [urisdfctton j and
9 WHEREAS, H.R. 1260 would establish ceilings en reyalties to be gainE"{'
10 from the exploitation of seabed minerals, and establishes exclusive right
11 for licenses and permits on a first come first served basis; and
1Z WHEREAS, the revenue sharing approach offeree by H.R. 1260 would
13 not allew Guam the full benefit of the exploitation and extraction 01 all j -.

14 indigenous resources; and
15 WHEREAS. the result of a plebescite held o~ August 8, 1987 indicae -
16 that it is the express desire of the people of Guam that control of :.:...
17 E::clusive Economic Zone must rest with the people of Guamj and
18 WHEREAS, the exclusive license and permit proposal of H.R. 1~60
19 would not allow Guam to stimulate competition between various interested
20 parties, thereby prohibiting the maximizing of royalties from the e::ca't'at~c·--
2~ of seabed resources, Guam's only known mineral resource; and
22 WHEREAS, Guam is not incorporated into the union of states of the
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. Senator and

legislative Secretary

-.

DULY AND REGULARLYADOPTEDON THE 11TH DAY OF ACGCST. 1987.

1 RESOLVEDt that the Nineteenth Guam L&gislature request the Uniteu
2 States Congress to grant Guam centrol over its Exclusive Econor::ic Zone
3 (EEZ) with respect to seabed minerals in its consideration of H.R. 1~60 as a
4 geed faith measure of respect for the people of Gunm and their desire f01'

5 an amiable relationship with the United States; and be it further
6 RESOLVED, that the Speaker certify to and the Legislntive Secretary
';' attest the adoption hereof and that copies of the same be thereafter
8 transmitted to the Chairman and members of the House i\~erchant Marine and
9 Fisheries Subcommittee on Oceanogr-aphy; to the Chairman and members (}~.
10 the Eouse Committee on i\lerchant Marine and Fisheries; to the Chairman and
11 members of the House Interior and Insular Affairs Subcommittee on Insula:
12 and International Affairs; to the Chairman and members of the House
13 Committee on Interior and Insular Affairs; to the Chairman and members ',_
14 Senate Ene:..~~ and Natural Resources Subcommittee on :,1i:lercl Resourcf--
15 Development and Production; to the Chairman and members 0: the Sena ,,'
16 Committee on Energy and Natural Resources; to the Secretary, U.S,
17 Department of Interior; to the Assistant Secretary of Interior for Territ!)rial
18 and International Affairs; to the Assistant Secretal""J of Interior fer Land
19 and Mineral Management; to Congressman ~1ike Lcwry; to Guam's Delegate I'D
2il Congress; Pondto the Governor of Guam.
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(d, 'Territorial Bacrt.Uo" '.UltI .. ' or 'Colllmllalt)' RtcreaUoa

r.cllittee', "hlellIlUlJ be iIIIproWli ror tha PUllIIINoCpra~lnl pllbllc
ftCI"IOllta r.dIlu.: IUId
'.1 'HIIWfcal and ......H~ Objecta DlldHI""',which thlall a.

~ -=ordiD. to CILapttr XllJ, nUlXlY .(&hlt Coda.

I _10. c:o..aI&)' PartLt aad RMrutioa r.cD1dI .. Coa­
...... 'nw_tnl,lIIIUqImOIlC,....,.lopnl.lltW.. lnlnIllCl.r ......
dulibil .. 'OaaIualty Paru' .. 'Colllllllmit)'a.creatlollFa.:UitiM'
tha1l be .,... ta \lui Ccn._t..IoMl' .r the IIIlIIIldp&lt)'or YlIlall Iawtaich ~.,.. 11__

f IlOilo Pub Dl....... Dutil.. The Pukt Di.ulcm Ihal1h....
die Ibllowlbltllldtt:,a) To coatnl.III&UII, lop lAd 1I'II1n1lill all ut ... rthe 01Wll
Taritartal Park S,..w. pre~"1ft I 21010;&ad

(II) Tok.. p allldq orallutu or"" 0I11IIITtniCDrial Park S"c.lIl
....,uq t.D dutUlaatillll, withcurmst.lI:ClII'IlI cIoIeripUoMlNl"tOt..
"tarllliud'" \lui DlnNr in lI:CWIIaaee with I 21007.
I ItOII. Parka ha., R.&ablUhmeQQ Ibaat_ft&' '""" II

....... &abllthed ..,.,... a.aport I'rons 1ft,DIlIar JO'nrI\IUftt I\aad
• Pub .......... u.......11.. lillI, .. al'P"'!lriol.ftt b, ~
IAIfalawrttor\lullltft.pIIII,,'.lmpnwtUIIllllthe Quam Territorial
PIn"'_' 'I'M hnd IIhaIIbe aWlapd II)' che DInNr, whe 11U11
... Ill)'otUat -- lhata tuda hank .... 1.ta, orttnrit.lel
........ 'lilt CbapUr m. 'l'W. V of UaII CtIIt &M& IUdl
__ 1II&aI11Ie t.Dlie afti1able Ibr .. ..wwawn;(30)
..,. olu...a.u 1118, 1ecia1a&i.. appnpri.'1aa .... dI_t
"nil Dtpartmn& ~ oftIar IhaUIIt thaCII'df1I.aI.m- ., \he
ru..L

f 11011..... Ilnea .... 1'10. Couualo.. &a' 0... Tbe
Dtnctor1UJ' J'U&ptnII1t.t.DlnIUYiiaala or IPWJII &0 .. t.Db111h ~
... oaorolhanrIae 1&11 .., ,an otth. au.T.rrUariaIParkSrtialll.,u..r- tar "hkh ahalillt "potlltll ill the Pwb PwId; PfOYicIoII, tha&
181 ponoa or fI'IIl, araatetl .aeh I permit _\lit If.... all in Iuds
IIIIOIDllu,ta ""oplaloa ortha Dlreetor,Is 1lICIII&rJ to bIaurt \hat Ill,
'amql t.Dthe 8J111t1mcauaM b:r tucI&"*"or poop, l.DcIadlq uu..
Iq.CD be I'ICS.iW.



, 1101" Co-_ltJ R.ew.aUoll ProCnnw. Thto Inltia,lo".
~ ,1IIl.uptnilleft olncre.,tan procnm.la Camlallllity ,..rlu
.. d R.tertt&lon 'acUltI ... and the ,upplylnr ot equipmRnt therefor. i.
the rnpoftliblilly oCth, Camlllwloncn .(the munic.iplliity or villl.cl.
which IIIChPuk 01" Recrulloll Facl1lty It louted.

'11101" CoI1l,llaIlC' with Federal Prorraml. Tho Depart·
.. nt ma, ..",. II &ht a(t1lCY tOf com,IiMce wl&h thl tcrnII of Illy
1ec1tr1lJll"DIfUII. II dettnnlned bJ thl Governor, wblebCO~trlll tht
ImplllllllfttoUaa Of clenlopmeM .t,laM tor thl COlllln,U01I or utillu.
tIoaof_b!r ODd"I,tad land nNWUI.(Chapter toCTltll xxvn added
Ia 1142;Be,.... tAcl neuctad bJ P.L 12·209. IlTteUVOJuVUJ 23,
tt71.1

t 11014. ".. .............. ...., ... tU ....... .,
.., ....,.n, IfU&M.. bequa&UII ptIer1l)b' t.. the blnl4&l(
the0_ Territorial Park s,."", ebaU be dtpoattlllia thl PubFund;
proYidod.how.. er. tUlllOuy .. ,I'D,,", donato.. vantlll or be-
1IU11lhtc1ror11*iAc~, co~,",ba,&II1 SJllIlftor IDY,lit thenot
wI!be1I.lclla&nuItbr thl Dlmw, and IU, be UIH Cor IUd! pwpoI •
..., "poft .vtherlaaUa br thl L1t1t1a&un.

t 21011. Vol1lllW7 lIB,royt.n ... The DInct.or .1, rna'
"""III to UI, IadlYidult .. POll' te tlftPl"D". wlthOllttqlOftll to &lit
.... l'ftIMn.... , put.r &lit QuamTerrilorlal Park SJltt ...

I 211011. Damar.to Prop.",. Aa, ptl'lllft who IIIJIU'eIor .....
' .. allYprwptrlJ wlthla theQ_ Twtitarial Pull: S"tmI, or who
......... ....,.. .. ..,... ..,1rM,IIInI..., ..... .,.ChtrtCtnctWatl
UlJIIII&1Inoa...lanc.h proptftJ II fIllltJoC.mllu. ...... puallhabla., •w .. &11,attdft,. HIIIIdrtcI DoUUt (1600.00) ,. .ladea.

I 110".. a.-doIa DlvWo.. Po_" aclD1atl,.. 'nit a.cn..u.DIYllIaaaall be IWpoulbl. r.n'Il) IftltlaUar. ,.....t.iftl aM .\lpen!aliIl",",dena!prorruu -
Ut .. wlLhlatha QUUITwrilorW Pull Sl"tltD, uctp' .. ,",'riclte! ta
t 21011, .... with til,Cllllllllt .Ctllt Dt,llUIItnt orE4ueaUOII,lalda~
.... prom.lIar &lid ",puYtdD, ncreaUoIlal prqrama em proptrt*
ad.,. the ceatral 01&h. Dtplrlm .. , .CEdllCaUIIIl:
(» ,","hllD, equlplllll\t IlKUU1'7 to ~mplilh (Ia) ,bowt
Ie) Formul.till" eom".hellAl", ncreaUOIl pollc7 and a lOll, ran..

plu nlaUvo \0 the dt ... loplMllt or "" recnatioa Cacillll. IIId P"!'"
fRIDI within the t.on!,torr, .oICb poiie)' Mel ,IIUI to be dl",lopM Ia
"'pora'loA with other AIdoraland krrilorioJ acutl ... InIoRltlll .,.
painUoIIA aM rlUI"" ucI" be 11Ibmlttad " thl LtCilllltun wiahlll
... mrtarolth •• fJ'ocUvodatoo(tblt HCtlon; ud
(., Pwfona.lq I\Ida otUr dudll cd I\mc\Sanl perta1n1Ilr to u..

,,_.U..rpUUtncnaUM11II1II1'" &.laM to tJet be~b,
tMDIndar.
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I 13115.10. B1dr7 upoa printo land. The Drplnllltat Ia au­
thorized to ollwr, 1111,1),In porronlllllCt artw atllcial dut", &lidani, &1
n&lClnabl.tilDeI,ulDnprift" lallda tor alaation If '''"'1thereof:
,,",dad \hat .. IUlDbeF.'1II,1a)'tw or at .rthe DtpartoMftllNl)'
lOW Oft)' pri.. w boUdlDI or lI&nIciun .. Itholu the ap_ co_tal ot
the ........... tberooL

I UllLlL Eua~ aad .._.... ot ~ 11M......n.,nud_ or obJeeta.. pri.......... ,
(I.) BaMu)' prtblutoric " ... l1li or a~1CSaoro ._Waled or no
-_ hapri.. w IaDdt '" tho DepuUllell&, tho Dtparl1Ull&or Iw
dlailll&wd npraaoatatJ ... 1DI7, tor tho pIU1IOIO of 0UIIliJI1nr tM no
_Iaa oroiljecta.lnter DPOIlth,landand 1II.... !JIyatlptlo ... Tho .nlr7u.au IIOt coaa&ltutea t&UM or actio. ta layor or tho awaar or tile laNi.
-pC Cord&lD&let rellllUII. fmawiUtIII acta or n.,U"_ Oft the part
oItbo n.porlnleat or ib dasirnatod npruoa&aLl....

(II) Ia_m.ot &II, prIhl1toric or IalItoric rallWu or o!Ijec&a hili
priYale 1&II1IIMall be l1\&li. la the ,,__ or the 0_ u wltMaL
Whlaa"r...., pnhilLOric:or blJc.aricrtmainaorobjocCl.reac&"t.eG or
ntIIII,," hID privaW 1.Ddt II)' tba Depanmellt III' lea cIaoIlII&tN1'1,.
moataU ..... tba owner olaucb I&NII,ball be compllllOwd ror&helou or
lucb "aW"or objocw at a llUIIlDlltaaU, .".ad UPOIlII)' tilt Depan.
IIIOD' &ad tba 0__ • 0' It 110 ..,.._nt Ia I'HChod, tho &DIOUIIlor
etlDplnaatioa .ball be dattnainad ii,trial la lIa. 811periOl'c.urt aNi
_und II)' the fair lUl'ut "1118 or IIICh ,,-ina, ... uecl AI0( dill
clawotlta ,,_val 'II)' tho Deaaartmell&or 1\11cles'lUtN np!'UIftLlli.....
aDliutabllahod by the wtilftoa, orapeRl quaU4ecllD&be.ppraiul or
IIUCIl nmaillO or objoctt.

I ut..... Caatnct&. ". DtputmeIllIU)' .a .... ":do ... c:an7
.11& coatractt with tM ' .. .,..I .. ftnlIDInt orU)' ... DC1&henol'WICIar
.. bteb 1M Fodarol .... m_t or ... ftC)'paawballda! orother...
toaCt t.e theDtpartmall& t.e rarthor the p~ .r thil ebaptor. 'nil
Departa.nt _)' ...... to .l1li otlDpl, .. ith .. , re_ubl. colidlUo.
DOt lDcouiNftt withwrritorlallaw whlcb ore ilDpoHd aa IIIIcb pula.
Such IftJIt lIIIW or .thar aulltaJlCt l1li, be .ccepttd hID the Fed,ral
..... rnmoll& or ... ftC)' upoDdad .. hether or not PlII"&uatalto._
tract. 1bo DeperllDolI& , turtMr Inlet' tll&o and co", Olltcontraaa
willaIII)' privott part)' te I\&rthu the pIII1IOM 0( thi. Cbapgr.

t 13...... COIl.IYUC•• , ProlWrd... 1ft appl"OpriawCUll,&be
C.portmellt or LaDdMa..... _1Ilwith the COIICUrr-IICIIor the Depa"­
•• 11&111&1 acquire or diapoel or tho rn or '-r !JIWnKtoUJ hiawr!c
'"'portf. IDClv4Iq alija,,11& &lid _latN IaJIda, lor the Iptdfic P'I'"
pale ofco• ...,.tlll or l.uI ... tho Pl"Opetl7 back to ItaoriIiMI ... "'r or w
&D,'uch othor perooll, lima, .-Iatlon. corporalioll,01'ot_ orpDiu.
tie. udal' tuc:h OIIa... lI&Dt.a. deed "strtctiona, 1_,or o&bercontractu!
arna ..._ntau will Umil the Clltllrt \III o(thopropo")' tilaadla .. .,. u
til 1111\11'0Ita p_Uaa. In all cuu whe" ".,.rt7 IIcoaWJK, "
~ be tllhjecte4 ii,coa..... al or o&herwiao to .ucb rilbw or _ ...
public: .ta!wtioll, aDd Glher condltiolll or ratrictlolll or .,antill ..
_awuflCO, restorttioa,aM npalr u tho Dtpol'UlMnt _)' prtKribe •
.. w I\ICh condltlolll .. 111&)' be &Irtod llpollbtlw.. a tho DtplrtlDllI&
aDd tbo II"OIIlae III'._ " __ lDpIiab the JIUl1IOIOI .rWo 1OCl_

I lUlU. Cud........ IIItM __ a &IIIl..... .-t7 ..laldl
baa "" illaM II)' &heo.,.r\mta' te be IaperWll ,. ,.aWlt-,.w,
.,. lIIi.laAce II la dallier IIr belllllll!d, UIICl,or uilKted to luch ..
utenl tbal 1111hiltorical or C\d'unl Impor\&DCII1rill be d_tnI7" .,
_rio\lll, impalnd. or that the propert, II DlMnriIo 1ft.... " or ...
alzllC1ionor_tlo"'llDpalnn,""theDtpartmtlltllcoo~Uoawilb''''
Dopertm'ftt on .. DdMaIlapIft'lIt 111&,acquire tbe blIIarical """'!V­
,"), inLcl"lI8ttheroln 'II)' condo",nnUa. IInder tM I.... of &II" tem\0r7.
All condo"'AA\lonpl'OCtIodinl:'l.holi be inKIw&ol! aDd prDMClll.lllln 1M
11&Il10oflh. terri""".

t 131115." Int.ra.t acqulr.d. (A the cue IIr nal property,U.,.. '"*lICIIuirwclahall.lilDilod t.e\batuta&e. ... aq, 1nI.aIut.orwna~ bjo,''''De~w.,. .. ..w,~roru.-ua ..
"" t'e· ... w, I.olt!a.JIIWPII"J.'"~..., .....
die .. _pie U&Je, 1M ...... 11... tbo, • w..', 1111111'11&.ladll4lll,
&n7 da\'l1op1Dt1Dt rilht, llelatl .. or .mn.wl... , .. _Dt I. poll. •
•ppv.rtlllut_ ...u=.II.. ,ora&btrOlllltnc&ualriabtorortDu)'rtai
IIftPIrtr. te be tho IIIOOl practical Md _nolDical tuthod ofpro&ecUDI
and p_"'''' hlttartcol prope"" U..luarln&e .... 11117 be .cqlll ....

• 13... ,. Op.... UOa of properd ... kI, bllt.orlc proportJ &eo
qllirod, .. heLbar III r..orothtrwllo. _)' be IIItd,lIl4intainttl, llftpl"O"' •
.. tend, or operated b,IM Dopartmellt (orUI1""blle PI&lPOMwlt.hl. iw
JIII"n and DDtI_uiattnt with tho PIIlJIIM or tho conUllatd pre,,"a·
tI.II oC tIM prop'rt,. Such hlItoric pnlptrt)' .baUDOt be ,uittc& te OlIn·
dllDJl.lUoIl unllU ,1Kh IIMtbIId or .cqulliUoa Ia lint 'PPI"O,," '" tboeo...mor.



PARTD
Co~.a' ArcIl_I.IlcaI .... _

• , u. .DKtamIaa etJep ..tI.. bMat
• , .. DlIa~
I 1"..11. ~1oIIcal-.II ..""'-- .f 1»11.11.ArdaMIoticalIDNldpu..~ MIn,.; allPftlPria.

"-I ...... 11. ... llIIUN lit....,",a.
t UHLa --NIu, _wta,a"ptllerHjtdI .. pUll •.....
• UIIoUI. .... _111:__ 1Il1_NtlaqllWlm ...tof,rhac.rlai_
• UIIIA E.awtIMI aM ~ or pnillamc .... hlNric .... lei ..

Jriwc. ......I I.-.u. c.,.n.u...,.u- .. trolunlla
• Ulll.24. PIlI.. 1.... ,.. , ..... Jri...........· ut.... 1'IuIu.t 13111.21. ~ ar IIbc..ric ~ pUllc PftlIft'7
I 1.k27. ............ ...prOIalArlcalarhlac.arkal."an.; ..,_ ..u­..~,........ut ........ nI.........

, 13tll.lL Declaniloa.'1etiaIatl.,. bltDa&. The lAtiallltlift
...... &11MU.public.... lDcern& IaU."..I'fttiea Md p,.Ltc­
.... .,. CIn1toI7'. ardIuelotlcal_wns: uw the pulIllc..... ""ht
...... 1.....tobebriM ucI•• ,,," IN",alClentiftc •• , antw.
......... udthat IlIenlD,. It .. th. PuI"JllllD afthU Plait to "",wid. lhat
_'flu.. .r tbe pr.tl"fatien._wallan. .cwly. a= uhlbltion ofthe
Wrtto".. archMoloclaJ rna_I be lIftdertaUII In• =mUnatt4 .1IIl
irpJIiaeIl_ner lor &hi "lIIftl .. Ulan at lh. pubUcIII :a .. hoi••
, 1-..1. DeGaItIoaa. ,.. uIDIlla thl. part:m '".Id lII...... adall· _ •• tho .. u4y ar tho .rae .. Df 1\1I11U1•

..rw...11&all, land DrWIII",.1Ut br """It\1I "rlluM'.winll. IUiIIIiltll •• 1111-
,UIlI. ,"""aUn., or nIlODwilll.uriI_ ur .uboourlilN uloj.,\,'"lIr lIOlilllf..n
• IIlIewith that Inle"em 'SIIe'III".", IbartJlnallDllund, bonI,.ltt••lrthwork. Yill.,.
1DIaIIa.. burtall"Ound. hlltortc ar ,,.hl.toric naln. qUIIITJ, ClIVI'. fW
...,.., IocaUonwhich Ia or "'., bI tho .urcnrlmpurlAnl lIrthlllOJlIJ,-inII....
CI) ....... _J _a. all "Ilea, ardtada. ._.sill,,~ .;;;; -

...... WIHca ., • hII&artcal, prtllWerlcal. uchuoIotica1, or ....
&InpoIolicaI aahIrt.wblch ma, bI tcnuul 011or bllow &hi lurWa Ir, ...
autia.udwIdeIa hI.. ICIntlSc.1lIUi& ftJu .. objKIa fIIaatiqllil,•
• Uoriliul "II.fWuareha.. iopallllllpla



I 131I1.1L MCla_ln&az re•.."adan at I.ndt nllaqul.blnl' at
privaCo cilia&. Upon \ha I'IICIImmllnuliaaat thl Department, lb.
Caftmar l1li,daclan by nl!CllLl.,.order h .. toric landmarkl. hiJIlorie
and ,..h1.&orlc 1trUd1lnt.and ather DbjCCUor h!.toric or KivntirlC
lata'"~ chal .,. altllltld upaa Uw I.nda DW,,"or tont"Uad ." lM
tatri~", to l1liYlritllrial _ImMIIUand ma, nIM"" IIIa POI'\t)wnor

I UIII.1" ANIaaIa .... III,......... ,...._. ......
• 1aIri&DI7_.,. .. J.t.1lU. uclUIl.,. riIJd .... prt,.u.p tllWj
laftldpu.. OIllilelllWMll "ClDllbelW br U. &mito.." "' ... DdIt.
tiepuuM_ Or1Ulilldoula GIllumprotect an.'" uehuolor-
leal 1M IdndIa ~.tanudo.aad .1Ij1dL All laIonILIUaa _.
oIdHtIUri.,hili 1'""1 11&1uUMallnIII&Ia U. pnpIltJ .tu.
tarritoIJ ud hllIdU.Md. atIAa .r puhUc "_tIoaalpurpo-.
I 13111LlLAnh_lolielllafttdlUlOa. "'''1110 .. d .111-

np$ approprtado ... W1InInr.., publlc CID1IItndiDa.. I.
J11'1"'1_lIllt..., Ullin .ha'-nr"1IDIIInabe. II)'&11110-11&
... ., .. 1uU..hJcb iI'IIcoat.rDU"or 1IWMIlII)'U.e.rritar7 1... 1Uda
... IU.. oIla11toric or ,..hIItoric IaW'IIIt ad nt... or '-dna 01... bilMricorbll&oric ,...ceIIl.ru.~Ior_"
.....--.doa orim ..... -as.or..... .....,u IDQ"__
....,. UaU hi npllIdIiI br eM dtparDuu liaru..uehuo1atIaJ Ia_
dpdoa. ~ ud Ill ... 0(aueh litis ormaaiBa ... It "
_mIfI......"bf the IllpuUMId.

I I.U.... PnblMria ud hlltorll..... ud .........
(I) ".. Dlpan-& Mall1..c..ldazatIf1,&ad pntane Ia&he 0 ...

• liIter 01m..ria PlIaIlurmadoa npnlia, ",hIItoric ud ~
torle litis, 1ocaUna. 1M nlll&iM. Tba DepuUallat oC LaclW......
l1li11&IhaJI clearlJ ......... I1a ,._. I"eMutnl "PIoru..
terri.....,. UIII-wm atln prthlatoricadhb&iNIi....IrJocatillaaI.
n.......

(11) Belbn ..., pUlle ClDutIUc&lnor llllpnl"_aa of ..., utun
.b.,-",,, llllderukla ." U.tarrltlr7.11'..,...,.ramall&a1 DCJ
.. oOlC8l'.tM !iliadotRlell' .. ac:r.r luch o!BCDI'.. n Uw
DepartJllDa". I'ICIII'III lad cac!ut.ral 1M,at &IIiI ana &0 be aIr__ '"
auth PIlbUeCOIlItnIctImII' bapra.... a&to d~ •• bather UIJ IiLi
u.... IIP1a till 0I&I1IIReP&er armltArle PIaCII """11&. ltao ....
aatH, the _prapoud ,"blle COlllt.ructla or impnl"_m .. 11110&hi
IINIUBeDCld,or. ia the 1"11&I&.bu .lnadJ..... eoatia_. Ddt UII
budorlllCh .It.,.or.uch atlleroJIaIr aboU bl'" adrilad \ha eep.n.
_a'orUloprDpClMllpubUt_~orllapra"_atudaballha"
.-cuftd Utt eancwnllCll orUMDI,.rt_lIt 111',u llirawr prPiIW.
"U haw _wvd LbtwriUlla.ppIOnl oru. Ca.,.mor.
Jl1M aollClltnll1tt Dr \lit Dtpar&llleM I. lIot oWal .... wltllJa aIao&J

~ afterU. 111111or1requ.l& &IIiIn'" wI&b &be Deputllltat aralter
U.Mill or1noUotofolQtctlonl II)'&be Departllllnt with thl .11., or"'r..kiaI tG ...-4 .1Ui an.J' ~ect. .1ICh "'110'. or otncor IRDJ
~ .. ~ a.,..;"., lor porIIdalH to ....... lIM1rItIIiI&.DIIlnr ...
III' .... 11_ J'&IIiI o.,anm.iI& 1M the Co__ II1II,takllllth
Idioa .. he_lilt btI& la .-nJ11IIII' ..... inl .. U.DepuUBeaL
Id BeIbNIA)'CIIftItrUcUo.,.Ir.rdlon, or imp" .. IIItn1or•• yutlRt

wtLae...,.,,, IUllluubIl oreomml,lltlcianI dasipa". prinLi PrthJs.
18rit .. bJatorielita IltcacI Dalha Quam RelilUrotHlat.aric PIlCH b, •• ,
..... 'be IhtII Ii.. to tho Dapuunillt \line (31 IIIOIIW !IOU_ .,
Iatatltlaa to .1IItncl •• Iw.or IlIIprow the IiLi.
AIW &be nplrar.Ioa of tha tbrn-IIIIIDlb nati4caUon parlod. tha Dto

pu'baaDt abaII.ltM,CO_1ICII eolllialUltiaa p-.dla •• tor&bopur­
dIae or &be It.. or ralllll.... ..rmlt tha IIWIIft' til prac:nd with lUI
~ .. alLiratle .. or Impra"_nt, Dr undelUb II' "milt tile
_rcliqaM tal"PIIIor.. , hittori_llaforlllltloadllm.o n__'"
te pratOne Spaniab-Chamon. b.... "'. br IDJ' qualiW '''III:J' rortlUl
purpaIL

All.J pi- .ho ""LlI \IIiI p....tai01ll arcbt flra porll1'llph .r chit_Ii ..I. ahall bo bed IIGC_ra thea OBe Tbell_ad Dollan111.0001
• imprioa-a .. _ thaa.u.c, 1101.,. 01' t.acb.
(jI lDdlllia. or .. , biItoric Ii&IlItrUAun.bull4lq or abject 011\IIiI
a- lepatu fIl HlI&oric PIacot thatl l1li '" &bo -.jori~ .1Inaa""
..... or\llil OIWII .... Baud f. Ht.corlc Pr-mtlon.

I UI8&JD, PoraHa to I_ial nlBa, l:qa .. tt, alld rlther abo
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The Department of Land Management, subj ect to approval by the Governor. is

authorized to declare available for lease, under the provisions of this Executive

Order, government real property designated for development in the GuamPublic Land

Use Plan and which is not reqitred for public use or reserved or needed for other

use by any agency or department of the government. including any future use. All

affected agencies and departments of the government shall have the opportunity to

comment as to any intended use or potential future use of any government property

proposed for commercial lease.

All submersed lands, under the jurisdiction of the Government of Guamand

determined suitable for commercial use, are declared available for lease on a case

by case basis, under the provisions of this Executive Order.

WHEREAS.the Department of Land Management has cogni zance of government

real property;

NOWrnEREFORE, I, JOSEPH F. ADA, Governor of QJam, by vi rtue of the

authority vested in me by the Organic Act of Guam,do hereby order as follows:

1. Commercial Leases.

lease government-owned land for conunercial purposes; and

WHEREAS,the Govenunent of Guam desires to assist in the economic

development of t.he territory; and

WHEREAS,the Govel1'llJent of GJam owns real properties which may have

potential for cODlDercial use and are not needed by the government for present or

future use; and

WHERFAS,Section 3 of Public Law 15-6 authorized the Government of Guamto

EXEOITIVE ORDB. m. 87-19

AmendmentTo
EXEarI'IVE ORDBtN>. 85-6

RELATIVE 10 'niE !.WING OF OOVBUtff.NI'-amED
LANDFOR <Il+tmCIAL PURPOSfS

TERRITORY OF GUAM
OFFICE OF THE GOVERNOR

AGA~A. GUAM96910
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4. E1Ig1bility.

Any person who is a legal resident of the Territory of GUam and of legal

age and licensed to do business in the Territory of Guam and authorized to do

business in the Territory of Guam and authorized by its articles of incorporation t.o

engage in a commercial enterprise, or any partnership, limited or general, licensed

to do business in the Territory of Guam, shall, in accordance with the provisions of

this Executive Order, be eligible to lease Government of Guam land for commercial

purpeses, No such person, partnership or corporation shall be eligible to lease

more than one tract, lot or parcel. Submerged lands leased adjacent to leased

government land leased by the same parties shall be considered as part of the

non-submerged tract, lot or parcel for the purposes of this Executive Order.

As used in this Executive Order, the term "commercial use" shall include

the use by individuals, partnerships and corporations qualified to do business in

GUam for the purpose of operating cOUlDercial or industrial business enterprises.

The term does not include use of the leased property for the purpose of securing a

sublease, assignment or other transfer of rights under the lease.

2. Property Available for Lease.

The Director shall annually prepare and submit to the Governor an inventory

of government real property available for lease. The inventory shall i~clude only

those properties designated for development in the Guam Public Land Use Plan. Upon

approval of ~ie Governor, such inventory shall be published on July I of each year,

and. at such other times as may be appropriate. Any deletion or addition shall be

published in like manner. No application to lease government real property shall be

accepted except as to real property included in such inventory.

Submerged lands shall be exempt from the publication requirement.. All

submersed lands under the jurisdiction of the Government of GUam determined suitable

for commercial use shall be deemed included in the inventory list. Determination of

suitability for coamercial use of submersed lands is subject to prior approval of

all affected Territorial agencies, boards and commissions.

3. Definitions.

Cont'd.
Amendment to
Executive Order No. 85-6
Page 2



The Director, in considering and acting upon applications for the lease of

government real property for cOUlDercial purposes, shall give priori~y to such

business enterprises as will, if ~stablished, contribute to the economic development

of the territory or provide desirable goods or services not then available here and

to such business enterprises already established as will, by expansion and

improvement of their facilities, contribute to the economic development of Guam or

provide desirable goods or services not then available here or, if available, not

adequate to the needs of the territory.

If, under the application procedures, two or more applications for the same

properties are determined by the Director to be of equal value when considering the

above priorities, the Director may enter into negotiations with the applicants to

obtain an agreement and lease that best meets the needs of the territory.

Unsuccessful applicants under this section may obtain review of the Director's

decision if such objection is filed with the Governor of Guam within fourteen (14)

days of receipt of a notice of award of the lease to another applicant.

6. Same: Application: Restrictions.

No person, firm or corporation shall be allowed any priority who shall have

previously, on the same facts establishing the priority, claimed and been allowed

any priority under this Executive Order, or any equivalent priority or preference

authorized under any other proviSion of law, whether or not the transaction in which

the priority was claimed and a1lowed was ever completed, provided ~ opportunity to

complete the transaction was offered.

7. Application for Leases.

Application for leases of government land for commercial use shall be made

to the Department of Land Management. The application shall be in such form and

contain such data as the Director of Land Management, with the approval of the

Governor and the Attorney Generah shall prescribe. Applications for such leases

shall be accompanied by a detailed plan for the commercial use of the property by

s. Priorities.

Cont'd.
Amendment to
Executive Order No. 85-6
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Upon approval of the lease application by the Department of Land

Management, the lease must be approved by the Attorney General and be submitted to

the Governor for his signature. The lease shall be executed by the Department of

Land Managementupon the approval of the Governor. The lease shall not take effect

until after approval of the u,gislature. pursuant to P.L. 18-32:14.

11. Tem.

The term of the lease shall not exceed fifty (SO) years.

10. Same.

the Lessee, which may require submission and prior approval of detailed drawings

and financial information to be provided by the applicant.

S. Same: Zoning.

All government property leased for coamercial prrpeses must comply with

the applicable loning law before a lease maybe entered into. If the property is

not zoned for the use intended by an applicant, and the applicant in all other

respects is eligible to lease the property, the Department of Land Managementmay

apply to the Terri torial Planning Comission for the applicable lone change or

variance for the property. Applications to lease government land not properly

zoned for the intended coaunercial use shall not be approved by the Department of

Land Management. Submersed lands leased for conmercial purposes are exempt from

compliance with this paragraph, but subject to determination of suitability for

commercial use as re~ired by paragraph 2 of this Executive Order.

9. Approval of Applications.

The Department of Land Managementshall verify the eligibility of the

applicant and all essential facts set forth by the applicant. The Department shall

approve or disapprove the application in accordance with such reasonable standards

as the Director. with the approval of the Governor and the Attorney General. may

prescribe. The applicant for a lease of submersed lands must comply with all

Territorial permit and agency requirements prior to approval of the lease

application.

Cont'd.
_ndment to
Executive Order No. S5-6
Page 4



No rights derived from any lease executed under Section 3 of P.L. 15-6 and

this Executive Order shall be assigned, sold, subleased. encumbered or hypothecated

without the approval of the Governor after review and approval by the Attorney

General and shall not take effect until approval of the Legislature. No ;,~rson

15. Transfer or Encumbrances.

Holders of a lea~e under this Executive Order shall be responsible for all

property taxes. Both the leasehold interest. as well as any improvements shall be

subject to real estate taxes.

,.

The Govel1'lDentof GJam shall reserve the right to cancel at any time any

lease executed hereunder if the lessee is not using the land for the specific

purpose for which it was leased. unless good cause for such failure can be shown,

except that no lease can be cancelled without a hearing pursuant to the provisions

of the Administrative Adjudication Law.

If the Lessee does not use the land for the specific purpose for which it

was leased, within two years of the initial effective date of the lease, the lease

shall be automatically cancelled on the second anniversary of the lease.

14. Taxes.

12. Rent.

The amount of rent due shall be determined by the fair market rental value

of the property at the time of the initial execution of the lease. The rental

'amount shall be redetermined at least every ten years to confOB with the current

fair market rental value of the property leased or at least every five years at a

fixed amount stated in the contract not to exceed 10\ of the immediate prior lease

amotmt. The parties shall also have the option to lease the property wi th the

first year's rent being forgiven. If this option is exercised by the parties, the

lease docllDent shall state the specific reasons for the forgiving of the first

year's rental amount. The amount of rent due for submerged lands shall not exceed

the amount of rent that would be due for adjacent non-submerged lands if they were

to be leased for cOGlllercialpurposes, on an area for area basis. For fish weir

operators, rent shall~oamensurate with existing fees as established by the

Departllentof Agriculture.

13. Cancellation.

Coot 'd.
AltendJlentto
Executive Order No. 85-6
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leasing under the provisions of this Executive Order shall sublease or otherwise

transfer any interest in the leased property for IIOre than the current lease amount.

16. Recording.

Every original lease under the provisions of this Executive Order shall be

recorded with the Department of Land Management. 'A copy of every lease shall, be

fl led with the Department of Administration. The property description shall

contain a reference to a map recorded wi th the Department Of Land Managementwhich

specifically identifies the property.

17. Annual Financial Statement.

Every lessee under a lease executed under Section 3 of P.L. 15-6 and this

Executive Order shall annually submit to the Department of Land Managementon the

anniversary of each lease, a financial statement and report setting forth in detail

the use, improvements and income derived frca the leased property. The Director

shall, wi th t.he approval of the Governor, prescribe the fora of such financial

statement and the date required.

18. Changein Use.

A lessee whodesires to materially change the approved use of the property

must submit an application to the Department detailing the specific reasons for the

intended change. The application shall be accompaniedby a detailed plan for the

new intended cOOlDercialuse of the property by the lessee, which may require

submission of detailed drawings and financial infotmation to be provided by the

lessee. The Department shall approve or disapprove the application in accordance

with such reasonable standards as the Director, with the approval of the Governor

and the Attorney General, mayprescribe.

19. Formof Lease.

All leases under ,the provision of this Executive Order must be in a form

approved by the Attorney General.

20. The Director of Land Managementshall annuallY, no later than January

30 of each year I sublnit to the Governor a list of current coamercial leases I

including, but not limited to: the Lessee, current rent, expiration date, property

Cont'd.
Amendmentto
Executive Order No. 85-6
Page 6



J )L-------------
FRANKF. BIAS
Lieutenant Governor of ClJam

COUNTERSI GlED:

.u-:«:
SEH!F. ADA
emor of Qwa

description, financial status as last reported and current use. Such list shall be

available at the Department for public inspection during normal business hours.

This Order shall be effective upon approval of the Governor.

Signed and promulgated at Agana. QJam the 18th day of _J_u_n_e _

Cont'd.
Amendment to
Executive Order No. 85-6
Paie 7



I have been interested in this subject for some time, and am certainly
oleasec that you tOJ recognize that we should merit separate treatment
(rom the severat states and/or the littoral jurisdictions of the contiguous
United States, tn re~pondir.g to your request for input I would I ike to
preface my rernarxs on the subject of the H.R.1260by noting our current
status as an unincorporated territor" and our ruture asmrattons tor
Commonwealtn. ','mile Art Icle IOk Sectjon 100I (a} and (!:J) of the proposed
Commonwealth ~,ct woulc gIve Guam comolete authority over seabee
materials in Guam's 200 mtle EEZ,','Ie are not yet a Commonwealth, and
would require protection of these resources for local revenue ennancement .

1,

The escalatfng development of technology -- which both demands the use
of strategic materials 1nGuam'sEEZ,and is making the extraction of the

. same more possible -- Is ironic at this juncture in Guam'sdevelopment.
Here we are, the last frontier of development, andyet we hold the very key
components which the world's most sophisticated technology demands. It
is most fitting that Guam's emergence into the modern world should be
paralleled by international demands for valuable resources which lie
within our islands' "boundaries", Needless to say we would be remiss if
'Ne did not strive to gain the maximum possible benefit from this, our only
known, precious material resource.

. '....

Dear CongressmanSlaz:
Thank you for the copy of H.R. 1260 as introduced by Representative Mike
Lowery. Certainly the strategic materials which lie on the ocean floor are
needed to assure U.S. domestic socoues and stockpiles for defense and
high techno.logy industries. While the cost of extracting strategic
materials such as manganese_andcobalt from their existing seabed sites
has been prohibitive, the growing U.S.need for domestic supplies and new
technology has opened up the possibtltttes of exploitation within the next
decade or so. As I am sure you are aware, these are very exciting
develoornents for Guam -- it certainty debunks the myth that we have no
natural resources!

July I, t 98.7Hororabte Ben G. Sl~z
Member, U.S.Congress
1232 Longworth Office Bldg"
Washlngton D.C.20515

Tel: 472·340 I

OFFICE OF THE SPEA~'t(ER
~inClecnlh (iulm Le~isl:l:u:~
POST OFFICE BOXCS·J
TERRITORY OF (iV.r\.\t

._U.S.A. 96910



Certainly the cri tenon estacl tsneo for revenue sharing in Section
;: - ( . ( -." " ,.. ...~ .....;.. ,..

On the issue of revenues to be garnered by the government of Guamas a
result of royalties gained from the recovery of hard mineral resources, I
am of the opinion that Section 314 Is inadequate with respect to what the
people of Guam woulc expect rrcrn the exploitation of these indigenous
resources. Given the fact that H.R. 1260 would authorize $22 mi Ilion for
resource evaluation, mc:pping,essesslnq the environmental impact, and for
education over the next fi'/e (5) years, it would probably be futile to.
protest the ten percent (1O~) federa("cut" from the royalties. However, In
the case of Guam, we shouid be gi,,'en additional consideration vis-a-vis
the fact that tt'u:se are procabi·...our oniy mineral resources.

I am not certain how these desires can be accomplfshed vts-a-vls the
larger federal interest, but becauseseabedstrategiC material ceccstts are
so lucrative, I would Jfke to see the granting of licenses and permits for.
recovery In Guam'sEEZto bebased on competitive bidding -- together with
the criterion of Sections 303-307 as a benchmark -- which awards
permits to that entity which is willing to pay the highest percentage in
royalties to the government. Becausethe bill defines licenses andpermits
as exclusive, bidding seems to be a more appropr1ate way to assure
greater benefits in royalties. It would also mitigate "Insider tnrormatton'
which a "first come first serve" approachmay promote.

With respect to cepcstts of strategiC materials tn the seabedsurrounding
Guam I think it must be understood by the powers that be in Washington,
that this is our only material natural resource which has great value
(aside of course trorn our land and its strateoic value). Therefore it should. ,.,
not be surprising if we would: (1) more Jealously guard its reyenue
potential; and (2) desire some control over the way in which licenses and
perrnt ts are granted.

In -atternpttnq to pragmatically balencethe federal Interest In attaining
strategic materials, and Guam"s interests In gaining maximum benefit
from such deposits, in its EEZ I offer ~he following comments and
recommendat ions.

2
throuah U.S: publiC laws. As we move forward with tHe Commonwealth Act

"- we should keep tn mind tse changing nature of control over these
"resources. In the interim however, I do have several recommendations
wi th respect to H.R. 1260 which woulc more appropriate Iy address
protection of Guam's Indigenous resources on the seabed than does the
current orartor the bil J.

+.

f.
'..:



t nave enclosed some ideas on possible amendments to H.R. 1260 wrnch
may assist you In your efforts to provide for more local control -- through
federal law -- over seabed minerals whlch lie within Guam's EEZ. In the
absence of a iegislative resolutton cn this particular matter. please
accept i.1y comments as these of an individual senator. Howe'/er, the
preponderance of past legislatlve resolutions on the issue Of Guam's EEZ,
the draft language of the GuamCommonwealth Act on this sub' ect, anamy

Guamand the United States have so much to share. We have already given
so much of our strategically valuable property for the U.S. military
mission tn the Pacific oastn In the case of seabed minerals the United
States will need the valuable resources which lie on the floor of the ocean
In the adjacent waters around Guam. However, Guam has an interest in
protecting its indigenous' resources to gain the maximum benertts which
their extraction will engender. As a United States Congressmanyou can do
much to promote goOdwill between Guam and the United States by
recognizing the value of our only known mineral resource, and assuring a

. measure of local control over the same which reflects its Importance to
the future of Guam.

- - .
Although the revenue sharing oouon.or Section 3J4 could mean that Guam
receives some revenues even before the extraction of seabed minerals
from Guam's EEl, I tend-to take a more colloquial approach with respect to
Guam's oversight of Its resources, Studies have Indicated that we have
significant amounts of seabed minerals in our EEl, and I for one am not
sattsned that the-revenue sharing proposal between aU U.S. coastal areas
would yield us benef1ts equal to our resources, The presence of the
renowned deep water submersible Alvin lion Guam at this very time, I
believe, indicates the potential riches which lie on our seabed. noreover,
these' strategiC materials have no substi tutes. So even if Guam's EEZ Is
not the first one to be tapped it would not diminish the value of our
strategiC materials -- infact It may well enhance Its value. Additionally,
involving ourselves. In a revenue sharing plan with coastal states now may
cornpltcate Guam'scomplete control over such resources as is envisaged In

,"'".. · our future relationship with the United States through the Commonwealth
Act.

\. .,

3 - .
the suppl ies and stockpiles of strategic materrals gained by the recover;
of such, we have no assurances that coastal-relatec processing of hard •
mineral resources would occur 1nor around Guam;our shoreline mileage is
minuscule compared to the states on the west coast and even Hawaii; and
our population is a drop in the bucket compared to the other coastal states
and jurisdictions.



..

cc Governor of Guam
Chairman, Federal, Foreign and Legal Affairs Committee

Enclosure

Thanks once again for keeptng us inrorrnec .of the. developments In
Washington wrllch have such a great Impact on us here, 9,000 mt les away.

4
weighed when discussing this lssue onGuam'sbehalf. - .

...,~...

'+
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I am not certain how these desires can be accomplished vis-a-vis the larger federal

It has come to my attention that the Commiuee on Merchant Marine and Fisheries 'Will
be mums up HR. 1260on February 2~. I and my coU~aaues in Guam. (and indeed
the entire population oC Guam) have eJpressed our support. for Guam's control over
it's Elc1usive Economic Zone (EEl) and the resources therein.

Certainly lbe strategic materials 'Which lie on lbe ocean floor are needed to assure
U.S. domeslic supplies and stockpiles for deCense and high technology industries.
While the cost of extracting strategic materials such as manganese and cobalt from
their elisting seabed sites has been prohibitive. the growing U.S. need for domestic
supplies and new tecbnology bas opened up lbe possibilities of elploitation within
the nen decade or so, As I am sure you are a.ware, these are very ndtins
developments for Guam - it certainly debunks the myth that we have no natura!
resources! Needless to say 'We'Wouldbe remiss if we did not gain the maximum
possible benefit from this. our only mown. precious materia! reseuree,

Given Guam's status as a non-sell-governing territory. I believe lbat we merit
separate treatment from. the several states md/or the liUOral jurisdictions at the
c:ontiluous United States. Resolution 170(endosed) adopted by the Nineteenth Guam
Lelislature clearly establishes Guam's position on HR. 1260. Moreover Article 10.
Section 1001 (a) and (b) of the proposed Guam CommonweaJth Act would give Guam
complete authority over seabed materials in Guam's 200 mile EEl. While Guam is not
yet a Commonwealth, ve seek protection of these seabed resources now (since
Congress is addressing this issue now' so as not to overly complicate our quest for
Commonwealth.

In a.ttempting to pragmatically balance the federal interest in attaining strategic
matedaJs. and Guam's interests in Saininl muimum. benefit from such deposits in its
EEl J offer the following comments and recommendations.

With respect to deposits of strategic m.aterials in the seabed surrounding GuamI urge
you to consider that this is our only material natura! resource wbich has great value
(aside of course from our land and its strategic value). Therefore it should not be
surprisins that we seek to jealously guard its; revenue potential and. our control over
the way inwhich licenses and permits are granted.

The Honorable 'falter B.Jones
ChairllWl. HouseMerchant Marine
and Fisheries Committee
241Canon HouseOffice Building.
Washington D.C. 20~1~

DearCongressman Jones:

HafaAdai CromGuam.

February 17. 1987

Tel: 472-3401/1

..:.

OFFICEOf THE SPEADll
Nineteenth Gual!' Lelislature
POST OFFICE BOX <:B-1
TERRITORY OF GUAM

U.S.A. 96910

--FRANKLIN J. ARCEO QUITUGUA
Speaker

HAN1) DELIVER
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ce Members. House Merchant Marine and Fisheries Committee
Governor of Guam
Chairman, Federal. Foreign and Legal Affairs Co.mm.jttee
Senator Daniel Inouye

Enclosure

Pile ZofZ

interest~ but because seabed strate,ic materiaJ deposits are so lucrative, J 'Wouldlite to
see the granting of licenses and permits1br recovery in Guam's EEl to be based on
competitive bjd~B -- together ",ith the criterion of Sections 303-307 as a
benchmark-- whIch awards permits to the entity which is wiJll1l1 to pay UleIUpest
p.rcen ..... in royalties to the Boverum.nt. Because the bill defines licenses and
perm.its as euJusive, biddiD, seeJDSto be a more appropriate ",ay to assure ,reatar
benefits in royalties. It would also m.iti,IW "insider ~formation" which a "rlrSt come
rU'St serve" approach may promote.

CertainJy, the criterion established for revenue sharing inSection 31<f(3)(A),(B),and
(C) 'Will not reflect the contribution of Guam's EEl to the suppJies and stockpiles of .
strategic materials gained by the-recovery of 'SUch. lIe have no assurances that
coastal-reJated processin, of hard mineraJ resources would occur in or around Guam:
our shoreline mileage is minuscule compared to the states on the west coast and even
Hawaii; and our population is a drop in the bucket compared to the othes:.co~ states
and jurisdictions.

Although the revenue sharing option of Section 31<fcould mean that Guam.receives
some revenues even before the eltrac:tion of seabed minerals from Guam's EEl. I tend
to tate a more colloquial approach with respect to Guam's oversight of its resources.
Studies have indicated that we have sisnificant amounts of seabed minerals in our
EEl. and J for one am not satisfied that the revenue sharin, proposal among aU U.s.
coastal areas ",ould yield us benefits equal to our resources. Additionally, involving
ourselves in a revenue sharin,pJan with coastal states now, may complicate Guam's
complete control over such resources as is envisaged in our future relationship with
lbe United States through the Commonwealth Act.

Guam and the United States have so much to share. We have already given up
one-third of our stnteSicaJJy valuable property for the U.S. .military mission in the
Pacific basin, In lbe case of seabed .m.io.erals,the United States",ill aeed the valuable
resources ",hich Ue on the floor of the oceao. iJ1 the adjaceat waters around Guam.
However. Guam has an interest in protecting its india8nous resources to gain the
muimum benefits which their enra.c:tio4 will engender. AsChairman of the House
Merchant Marine and Fisheries Committee, you can do much to promote goodwill
between Guam and the United States by recosnizins the value of Guam's only known
mineral resource. and assuring a measure of local control over the same which
reflects its importance to the future of Guam.

Thank you {or your consideration of Guam's aspirations to be a more equal partner in
the important Pacific mission of the United States.

-
: ,

-



The whore question of a federal-state relationship in EEZ

management presupposes several assumptions which I

am not willing to accept without question. or comment.

The first assumption is that the federal government

shcuid be envotved in the process. {and 1"11 bet you all

thought DonQuixote was deadl].

!have been askej to present f. state program vie~Ton the

role of state and territory coaster management programs
in the EEZexploitation process. !n addressing this

subject, I must forewarn you that straight-line logic is

not my approach ir'.1 life. I am about to take you on a

journey comprised almost entirely of detours, but I

promise to arrive at the issue before Iam fL!!shed.

My position on this panel reminds me of a question asked

by George Gobel, several years ,:go, when he found him­

self sitting en a pane; between Frank Sinatra and Dean

Ma.rlin. He asked, -Didyou ever get the feeling that the

worid was a tuxedo and you .....ere a pair of brown shoes?"

THE ROLE OF eZM IN EEZ MANAGEMENT

MICHAEL l.HAM# ADMINISTRATOR, SUAH COASTAL MANAGEMENT

PROGRAM



seen to this point.

dectsrve and mature federal estabushment tha!"l we have

of statutory authortt y. such (1S OCSU..vs. Deep Seabed

Hard l~!inera1sResources Act, can be offered up as an

excuse for the on-going display of power gre.bb!ng~we

have sea!) no movement toward resolving the contnct.

As e.result, clear direction to the potential exptotters and

to the af!e:ted states h2.S been impossible. Q"Jitefrankly ~

1 believe the states deserve ~end should expect, 8more

suggests f. If.ct of executive direction. lfi'hi1ef. confustcn

question the committment of the Administration, and

Department of Commerce will almost certainly try to

exert their ow:'~jc...-lsdlc!.ionalrights in the issue.

The. et least eppearence of. confusion over jurisdiction at

the federal level Is one cause for my concern. NOAAwas

the first to propose a framework for deep seabed mineral

mining of ncduies. That has now been Ionowed by

proposed rules on preteese prospecting by Department of

Interior. which assert that agency's authority. The

grapevine has been indicating that EPAis skulking in the

w·ings.1ooking for their opening into the process. To

makematters even more coniusing, if NOAAis 'spun-out'



over-all it inte!ligent!y a~d.resses the jurisdictional

The congress should ..with all possible speed, hear end act

upon the -LO""TY B!ll- on seabed minerat mining. While

some minor modifications could be made to that bin,

of the Er:Z. In that regard, the fo1io~ing is offered.

t!1e federal gcvernrcent will be involved in management

government hes the gold. in other words, like it or not ..

has the gOld makes the ruies), and the federal

Reant y dictates that we live by the -golden rule", (he who

the Iederat agencies have resulted in only token

partidpatio:. anowec for. Vt'hUefederal power

consoHde.tion at the expense of the states is not new to

this century ..the cavener approach to the environment

that we 've ~itnessed in the past six years is new ..and is

not \;"e:corr.ed. That attitude, as embodied in rutemaktng

attempts as regards to the EEZ,can only serve to

exaccerbate the: federal-state rift that has developed

over the resource and environment issues.

Additionally ..individual federal agency actions to this

date, es ~fe!l as Adrmrustreucn pronouncements ..point to

fleet of understanding of potenuet Impects on stele
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The Department of Interlors' proposed rutemektng quite

The second assumption mede is that the territories will

participate In EEZe::plo!tz~iO:land management in the
same way as the states.

Impacts. this split seems ft.if'. Given rmugauon costs vs.

state revenue sharing percentages under the Nattone.l

Forest Revenue Act of 1908. the Mineral Leasing Act of

1920 and the Taylor Gr~zL,gAct of 1934. the formula

under the Lowry Bill seems no more than edequate.

have to fund ocean enforcement end the coes...e.l states

criginal!y conceived in the !:>il! introduced in the 99th

Congress, e. 50- 50 stfte-f~dere! partnership is created in
terms of revenue. Because the tedera; euthcr.ues wcutd

most objectionable ~is the revenue sharing portion. As

2.:1dthat aspect wt.lch I·~. sure t!l!s Admmtstrauon finds

A major. positive aspect of the Lowry Bill for the states.

guides the federal agencies In rutemaktng and procedure.

probtera, provides fer-ade';'~ate state paructpaucn, and



Tt.e logical assumpuor, would be that, if the stales and

some intriguing possibnittes for terrnoriai anerneuves in

EEl management.

1 tipopuie ion.

The second reason for exclusion would apptv to any

federal agencys' jurisdiction. In short; President Reagan

made it clear in his EEZprocternatton, that the United

States was basing the::- clam..0:1 tniernauonat taw, (and

therefore, internatione! norms). Interneuonat norms

suggest that if territories are not !ul!y integrate:! (and

represented) in the national government, their natural
r escurces sncuid be managed for t~e teneHt of the local

very good reasons. The !irst has only to do with Interior.

and that lies in the definition of Outer Continental Shelf

as found in Section 1301 (a) (2~ of the OCSLA.Ont!".;.~~

point alone, it would appear the Depertrnent of Interior

has no mtenuoa of inCluding the Tem~ories, should that

department be successful in the power wars.



ocean ecosystem, both off-shore end near-shore. but will

result in on-shore ..support facility construction impacts

es well.

~orld of possibilities we can't even dreern of now. Not

posstbte expicnauon of therrnei venting; and, a whore

undefined exploitation of plankton, kelp end hydrogen;

extraction: oil and gas eztractton: esoteric and 8S yet

species; hard mineral mining; suspended mineral

'ihe EEZand ils usage will, or could inciude: fisheries

the question e! hand. defini:lg the role c~coaster zone

management in EEZ management becomes very easy.

Accepting the assumptions then" and fine.!1y arriving at

government. the terrncrtes woUldno; pursue an

independent euthortt y. if, however" we see 8. duplication

o! the ott-snore oil and gas program, any and an options

~il1 be very carefully weighed.

benefit cooperative arrangement with lh~ federal

terrttortes are mciuded i:1 f.mef.ni~g!u!management end



entities, with federal ties, that are handling devetopment

issues o! such scope.

nattonar interest issues. There; are no other state

intelligently weighing envtronmentat. economic and

have proven they can coordinate review of proposers for

"""=-ecould, as is governments' wont. re-invent the vheet

and create new agencies to deal \Is~ithEEl management,

but why? The coastal managernent programs were

established to be catholic in their review abilities, f.:~d

have proven themselves over more than a decade. The

Iederat consistencyprocess, astde from this
edministrations revutsion to stele review, hes ~or!::ed

those assessments must be addressed from both 8 iocai

and nauonai perspective. QUite frankly, they shouic also

address the international perspective.

to present a true picture of proposat desirability ~G.:-'.. .:!

economics, water quality and social Irapacts of prcjsc;s

must be assessed and Inter-acuveiy forme ted J in order

The expertise needed to assess e.xp!Oitat!c:'&proposais

reaches well beyond anyone source. The biota, geology,



In conciustcn, the system for state-Iecerei ccordtnancn
and cooperation is in place. The state ClMprograms have

proven their ability and there can be no doubt that EEZ

impacts ~i!1 be fell in the coastal zones. Tocreate a new

system. for federal-state review is unnecessary and

~ould only impede development of the EEZ.

consistency, state review time should not create any

~;:>S1tion to desirabte, quaUty development proposers.

same time, issue local permits. As ","ithfederal

with any federal consistency review, and woutd, at the

au:110,ity. State agenctes wouid review and comment, 2.S

The process itself should work quite easily. Concurrent,

dupncate applications could be submiued to state ccests:

menagement programs and the Iederat agency of

because the federal side of EEZmanagement in en oce~~

issue. NOAA is the most appropriate federal agency fer

EEl responsibility. The Iact that NOAA and the slate CZM
programs are atreacy connected Only serves to

strengthen that view.

......~·e~~ C't~'e .o ~ Iedera: interests ~~the EI"'ZFurther..,..;;... n W6A .... ~.. w. "-io. • ~ ~.... ..... &. J:.. .. .. "''-'6.

!t is clear, to t!l!s speaker. that the coastat management

programs ere the state agency best suttee t.obe that link



a) Deepwater Port Act (33 USC 1501 et seq) recognizes State

interests to 15 UI-l.

3. Other Federal policies recognize State interests in co-managing

ocean resources:

2. The LOS recognizes the divisibility of the EEZ (between International

or federal interests and local (state) interests.

1. Through the proclamation of 1983, President Reagan "recognized"

the intent of the Law of the Sea Convention, (LOS).

Background and Support for State Level Implementation:

The EEl represents a major economic resource for the States, as well as

the Federal Government. Since the 1983 proclamation, it has become apparent

that the Federal Government is unprepared for implementation. Agency in-.

fighting between Department of Interior, Department of COl1l1lerce(NOAA) and

Environmental Protection Agency has shown that the Federal Government has yet

to defi ne its po1;cy, its role or its cOllll1itment to the EEl. Because of the

confused state of the EEl at the Federal level, and the apparent readiness

of the States and Territories to exert a managerial role, it should be the

policy of the Coastal States that State level policy and managerrent of the

EEZ be implemented immediately.

On r~arch 10, 19c33,President Reagan proclaimed, for the U.S., a 200 NM

EEl, but the Federal Government has not yet desi9nated agencies of

jurisdiction or established management procedures.

EXCLUSIVE ECONOr'IC ZOHE (EEl)



Territories develop local policy and law re: permitting, monitoring

and enforcement for Fisheries and rtineral exploration and Recovery

It is recornmended that the Coastal States andRECO~1~1ENDATION:

9. Public law 15-114 (March 24, 1980) proclaims 200 geographic mile

boundary for Guam.

8. EEZ Policy Study for Hawaii (prepared by Admiral Bruce Harlow

(U.S. Navy, Ret.) and Captain Richard Grunawalt (U.S. Navy,

Ret.) recommend that Hawaii claim jurisdiction over EEZ.

7. Coastal States Organization has completed EEZ policy statement,

claiming State interest in managing EEZ.

6. "Hard Mineral Recovery Act" introduced in 99th Congress (Lowry Bill)

equates deep sea level exploration and recovery with significant

impacts on Coastal States, (Section 102 (a)(6).

5. Current Continental Shelf Regime does not regulate EEZ (001

believes it does, other Federal agencies do not).

4. Federal law does not regulate exploration or exploitation of

minerals within "EEZ".

d) OlEC Research, Development and Oefi~nstration Act

(42 USC 9001 et seq) requires Federal-State interface

on permitting.

c) Coastal Zone r~anagement Act of 1972 establishes Fed-State

responsibility in area of National interest.

b) Submerged Lands Act of 1953 recognizes State ownership and

jurisdiction over resources in Territorial (State) Waters.



Finally, the Coastal States must be prepared to challenge an

anticipated Federal response in court.

in EEZ, defining State and Federal Roles.

Further, through organizations such as PBDC, CSO and (possibly)

National Governors Association, lobby for Federal recognition

of State Role. This would include support for reintroduction and

passage of a modified Lowry Bill.



the EEZ.

this interpretation, the Territories appear to have legal

grounds for asserting local management jurisdiction over

5. President Reagans proclamation asserts itself to be in

conformance with international law (read: International

norm), and such norms suggest that Territories ~ fully

integrated and represented in the national government

should retain all benefits from their resources. With

for state project review.

Proposed legislation within the House of Representatives,

(Lowry Deep-Sea Mining Bill) would provide for a 50-50

4,. k ,-\, 'PJe~
A '"'c..i.\ """\e,)

I.A...fO"\
R..e..G.uL~-r(State-federal) revenue sharing for EEZ activities and provide

3. Subsequent federal Executive Branch pronouncements, U.S.

Department and Interior proposed rulemaking and U.S. Department

of Commerce (NOAA) proposed rulemaking accrue all revenue

benefits, permitting responsibilities and development review

for activities within the EEZ to the United States Government.

2. March 10, 1983: Presidential Preclamation 5030 claimed

Jurisdiction, for the United States, over the 200 Mile

seaward zone contiguous to all U.S. States and Territories.

l~ March 24, 19BO: Guam declared 200 t·1i1e seaward boundary

for Guam, with attendent rights, through P.L. 15-114.

THE 200-NAUTICAL MILE EXCLUSIVE ECONOMIC ZONE & GUAM

Background



5. That Guam testify favorably to the U.S. House of Representative's

Bill on deep seabed mineral mining, with modifications. {to

more clearly define coastal state rights in permitting,

monitoring and enforcement}.

laws of Guam.

'4~ Guam declare. as policy, that the Territory finds that the

living and non-living, resources with Guam's 200-naut1cal

mile EEZ are natural and cultural resources of the Territory,

and that all uses of such resource should conform to the

monitoring and enforcement procedure, revenue procedures.

3. That Guam establish rules and regulations for use of deep ocean

within Guam's EEZ. including permitting authority and procedure,

2~ Guam create and adopt a lagoon Management Plan, covering the

water and submerged land areas from mean high tide line,

seaward to the 10 fathom contour.

Guam adopt legislation asserting Territorial authority in

the EEZ and create and adopt an Ocean Management Plan, as

per example: Oregon State Senate Bill 630 (attached).

Suggested Actions & Policies



.4. The Outer Continental Shelf Lends Act's applicClbility for the states
moy be questtoneble, but should not be interpreted to apply to the
territories, es "membershtp in the union" 1S Included in the Act's deflnHion
of continental snelt.

3. The Coastal Zone MonegementAct of 1972 (P.L. 92-563 es amended),
establishes Federol-Stote co-responstbtlttg in areos~ of NotionClllnterest

2. The Submerged Lends Act of 1953 recognizes stete (I\fmership ond
jurisdiction oyer resourcses tn stote (territortel) woters. (see later
discussion on jurisdictional problems of Guam's territorial seel-

1 The Deepwoter Port Act (33USC 1501 et seq) recognizes stote (reed:
locel) interests to a distance of 15 nm.

The leglslot1Ye mstorq of ngl'lts, withm the EEZis frought v:Ht"
overleppmg jurtsdictronel questions (Fed. agency 'Is. Fed ogency, and Fed.
government vs. local government, end Fed. government 'Is. Territorial
status government). Questions of oppllcabilfty of mtemettonet
agreements, ond leek of clarity in regords to Congressional intent. Whlle
federal legislation dealing with activities end specific rights beyond the
terrttoriet see hove existed prior to the formal U.S.decleretlon of the U.S.
EEZ,their ecoltcetton within the terntories is, at best, Questionable.
Some of these laws do, however, infer local interests beyond the 3nm
territorial see.

The EEZts 0 proclemetion of [urtsdtcticnel rights over neturel resources
within a 200nm zone around land possesslons of the various notions. For
U.S,purposes, Guom's EEZdoes not extend the full 200 nm, because of tts
proximity to CNMI,and FSM,but does encompass eoproxtmetetg 26,000
square miles of oceen, end includes all neturet resources (excluding water
ond miqrotofY sosctes) from on undefined depth below the ocean floor, and
~xt':.rCl'1~ '..··'·'Jugn~l.ltth'? enure weter column to the ocean surface.

JUNE 7~ 1988

EXCLUSIYE ECONOMIC ZONE (EEZ)
POll CY AND PRACT ICAllTY

6UAt1'S PERSPECTIVE



4 HR. 1260 (lo'!""'~ 8il1. or Morine r1inerol Mining BU1), as possed the
HouseMerchont Morine end Ftsnertes Committee. This Bill would establish
rnirjl"g procedures witt'r]n the EEL,elndol1ows for stets perttcipetton end
revenue sharing. GuomtesUfied fovorobly on the bill, but requested that
Guombe deleted from the definition of "coastal stete: one!be included in

3. Based on the wording of the Presidential Proclomotlon enc a study
of rnternettcnel norms regordl!'lg terntori~l rights, [tOI(Mln~r~lMining
Service) concluded tnet resources of the U.S. EEZ(around the territories),'
should be meneqeo for the benefH of the territories (es oppossed to the
f edere 1 government).

2. Presieenttel Proc!omctlon 5030 (Morch 10, 1983)claimed 0 200nm
EEZfor the U,S. around the U.S. borders end territories.

1 P,L 15-114 (March 24~ 1960) declared 0 200 statute mile economic
zone for Guam,with ettencent nqnts, This law should be amended to reod
200 nm. which woulo ;ncreose the tlJtol area by 3480 square mlles,

In-so-rer as jurisdiction in the EEZ,the following is a synopsis of prior
ecuons ond recommended future ecuons:

Oneother point. re: jurisdictional problems in Guam'sstate (territorial)
waters, must be mode. Due to the process of tederet lend retention on
Guam. as allowed for in the Orgonic Act, and leter implemented by the
Deportment of Interior under PresidentiaJ directive. the federal
gO't'ernment retoined jurisdiction oyer terrttonet weters olong 34.5 miles
of Guomcoast. or 119 squere miles (statute) of the territorial sea.
Extending that federal Jurisdiction through the EEZand the result would be
a federol claim OT 7935 squere rmles (statute). This jurisdictional claim
oy tne federal government, (while eppuceble in low for weters around
American semoe end U,S.Virgin islonds). is not being__oQpliedto any other
U.S, stote or territory! This is 0 problem which must be dealt with et the
Congressioncl1eve1. The Federal claim is opproximr;,tely 30~ of whet
should be the totol area under jurisdiction of GovGuam.

These statutes either assert slote responsibtHty, or through their
longuoge. ollow for tern'tonol omission from the low.

5. The OTECResearch, Deyelopment and Demonstration oct (42 USC
9001 et seq) requires Federal-Stote coordination on permitting.



6. USGShes proposed a mapping and analysis of Micronesian EEZ's
(lncluding Guam's), The lccel cost to Guammay reach $2 million for that
project, but t.he information gathered would be invaluable in managing the
resources. Note elf ceutton .. some guarantees should be given by DOD,that
tne information would not be lmmedietely clesstned (es nes been done
with previous mepPlng w1thln the U.S.EEZ)and wHhheld from the locel
government.

7. The stetes of Oregon, Woshington end California neve creoted
legislot,lon to produce end implement on cceen monogement plan. suem
should follow suit, if for no other reason than to demonstrate the
seriousness of our intentions and cepebtltttes in managing the EEZ.

6. A preliminary study by USGSindicates a potential in Guam'sEEZfor
suostenuet deposits of iron-menqenese crusts end polymetollic sufldes,
cobelt, mckle, platinum, zinc, lead, silver, copper, gold andmolybdenum,
es well as a potential for oil and gas reserves. Guam'srights should be
asserted and oetermtnec prior to connrmet lon (If these resources.

5. The GuamCommonwealth Act cons for local jurisdictional rights in
the 200 nm EEZ.

the definttion of "freely associated state". That changewas not mode.
This bill is now before the House Insular Affairs Committee, end the same
testimony should be presented. No companion blll has yet been presented
in the Senate.



This is in response to your memo of July 26, 1988 in which you indicated a concern for the
Department of Agriculture's non-involvement statement made in regard to the Exclusive
Economic Zone (EEZ).

While we agree that the Department of Agriculture does have certain responsibilities for
fisheries that could be construed as extending into the Exclusive Economic Zone (EEZ), as
a practical matter the Department has been precluded from fully exercising these
responsibilities by circumstance. Section 12303, Government Code of Guam, vests "The
control and regulation of fish and game in and about Guam and the administration of this
Article [Article 1, Chapter IV, GCG].." in the Department of Agriculture. Despite this
legal mandate for the Department of Agriculture to be responsible for the control and
regulation of all fishery resources in and about Guam, the Governor of Guam has
designated the Department of Commerce to be the "lead agency" in fishery matters (Sec
attached memorandum).

We also have certain responsibilities under the Endangered Species Act of Guam (pL IS-
36; Sections 12325 - 12325.10, GCG) that could extend into the EEZ (specifically with
respect to sea turtles), A copy of Guam's laws regarding fisheries and endangered species
is attached for your infonnation.

Apart from this, our Division of Aquatic and Wildlife Resources has a major constraint
placed upon its ability to fully carry out its legally mandated responsibilities for the "control
and regulation" of all fishery resources because of the nature of its funding. Currently, the
fisheries programs of the Division arc 100% federally funded through the Federal Aid in
Sport Fish Restoration Act, which specifically limits funded activities to the "...restoration,
conservation, management, and enhancement of sport fish, and the provision of public use
and benefits from these resources. Sport fish arc limited to aquatic, gill-breathing,
vertebrate animals, bearing paired fins, and having material value for sport or recreation."
(SO CFR 80.5). Consequently, absent any other funding, either federal or local, the
Division is legally unable to become actively involved in the management or regulation of
commercial fishery resources. Because the EEZ primarily involves commercial fishery

SUbject:

Director, Bureau of Planning

Director of Agriculture

Exclusive Economic Zone Agency Responsibility

From:

To:

Memorandum

August 8, 1988

734-3945
734-3941/2

Sales & Permit Info
Administrative Ser.

Agricultural Development Services 734-3947
Aquatic & Wildlife Resources 734-3944
Forestry & Soil Resources 734-3948
Animal & Plant Industry 734-3940/49

JOAQUIN N. NAPUTI
ACTING DIRECTOR



Attachments

Should the Department of Agriculture's legal responsibilities under Section 12301, GCG,
be recognized as including commercial fishery resources and adequate local funding be
provided to enable the Division of Aquatic and Wildlife Resources to become actively
involved in commercial fishery management, then theDepartment of Agriculture could then
become activeparticipants inmatters related to commercial fisheries and the EEZ. Without
such support the degree of involvement this Department has in such matters must
necessarily be limited. ~

~N. NAPUTI
Acting

resources, the Department of Agriculture does not currently have any involvement inEEZ
matters.



..

cc: Department of Commerce

15/
PETER P. LEON GUERRERO
Acting

To: 01rector. Department of Ag r1culture

From: Director. Bureau of Pla~n1ng

Subject: Lead Fisheries and Aquaculture Agency

In response to your memorandum of July I, 1987, I am reiterating that
the Governor has dec1ded that Department of Commerce is the lead agency
for fisheries and aquaculture with the Bureau of Planning as the liaison
between Department of Co~rce and the Governor's Office. H~~ever. this
decision does not prevent the Department of Agriculture from being involved
in an advisory/review capacity in fisheries and aquaculture matters. This
decision also does not mean that the Department of Agriculture would be
precluded from 1mplementing fishery or aquaculture programs mandated to 1t
by law.

While I appreciate the difficulties involved 1n implementing legally mandated
programs without being designated the lead agency, I believe that the Governor's
decision calls for greater cooperation and coordination in the planning and
implementation of fishery and aquaculture programs. On the other hand. 1f
you feel that the difficult1es are insurmountable, 1 would entertain proposals
for the transfer of those f1sher,y and aquaculture programs currently at
Department of Agr1culture.

Thank you for your inqu1ry.

Memorandum

,1UL 0 8 1987

BUREAU OF PLANN HlG
GOVERNMENT OF GUAM

AGiANo\. GUAM 96910



Section 12300. Definitions. As used in this Article:
(a) 'Angling' means fishing In a manner which lures the fish to

swallow a hook In an attempt to pierce the body of the fish Internally;
(b) 'Firearm' means any weapon, the operating force of which is an

explosion. This definition Includes pistols, revolvers, rl fles, shotguns,
machine guns, automatic rifles, noxious gas projectors, mortars, bombs,
cannons and submachlne guns. The specific mention of certain weapons
does not exclude from the definition other weapons operated by explosives;

(c) 'FIsh' means any aquatic animal life, including but not limited to
oysters, clams, mollusks, mussels, crustaceans and other shellfIsh;

(d) 'Fish Weir' means an apparatus for catching fish, consisting of a
pocket or trap, with one or more wings or leaders or both, and remaining
in a fixed location. Any reference to 'fish weir' In this Article Includes
any part or component thereof, including any pole, support, net, brush,
wire, mesb, rope or other item or material. For purposes of this Article,
there are two (2) types ~of fish weirs:

(1) 'main weir' means the central pocket or trap of any fish weir
and its leader (main entrance) and wings (side entrance); and

(2) 'auxiliary weir' means ar.y supplementary trap or pocket and
its leader or wings which are attached to the leader or wings of a main
weir;
(e) 'Game' means all native or Introduced species of wild birds or wild

animals;
(f) 'Snagging' means fishing In a manner with jerking motions with

hooks and line In an attempt to pierce the body of the fish externally;
(g) 'Take' means hunt, pursue, catch, capture, angle, seize, kill,

trap, wound, shoot In any way or by any agency or device, every attempt
to dn sur-h ~r-tc:: n,. tn ~c::c::lc::t~nv nthll'r nll'rc:::nn In thA nnlnn nf nr thp ~ttll'mnt

Definitions.
Authority of Department.
Chief Conservation Officer: deputies.
Taking fish with explosions.
Use of explosives unlawful.
Taking fish by means of poisonous or intoxicating
substance unlawful.
Use of polson or Intoxicating substance unlawful.
Use of electrical devices.
Possession of dynamite, explosive, poisonous or
intoxicating substance. _
Possession of electric shocking devices.
Fishing equipment and methods.
Fishing with gill nets (tekin).
Willful destruction of coral.
Illegally taken fish.
Fish weirs.
Taking of fish.
Recovery of fish and game.
Unprotected wild animals.
Unprotected wild birds.
Protection of wild birds.
Protection of wild animals.
License to take certain wild animals.
Special license.
Importation: harboring.
(Repealed)
Use of artificial light prohibited.
Regulations.
Confiscation.
Penalty.
Wildlife Conservation Fund.
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§ 12304.
§ 12305.

§ 12306.
§ 12306.1
§ 12307.

§ 12307.1
§ 12308.
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§ 12312.
§ 12313.
§ 12314.
§ 12315.
§ 12316.
§ 12317.
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§ 12321.
§ 12322.
§ 12323.
§ 12324.



Section 12307. ex loslve, olsonou:; or
Intoxlcatln~ substance. e un aw u or any s erman, or person
in the habit of fishing, or person who is In the water or close by the shore
where fish can be taken # to possess, in the absence of satisfactory cause
for possession of the same, any dynamite or other explosive, or any
substance which has a poisonous or Intoxicating effect upon fish.

Section 12307.1. Possession of electric shocklny devices. It shall be
unlawful for any fisherman, person in the habit of Ishlng, or person who
Is in the water or close by the shore where fish can be taken, to possess,
in the absence of satisfactory cause, any device capable of emitting an

Section 12306. Use of polson or Intoxicating substance unlawful. It
shall be unlawful for any person to deposit, throw, drop or discharge, or
cause to be deposited, thrown, dropped or discharged in any manner in the
waters of Guam any substance which has a poisonous or intoxicating effect
upon fish whether done for the purpose of taking fish or not.

Section 12306.1. Use of electrical devices. It shall be unlawful for
any person to take fish By means of any device which operates by shocking
with a electric current, (either AC or DC). (Added by P.L. 16-39,
effective September 11, 1981.)

Section 12301. Authority of Department. The control and regulation
of fish and game in and about Guam and the administration of this Article
shall be vested In the Department.

Section 12302. Chief Conservation Officer: deputies. The provisions
of this Article shall be enforced by the Director who shall be ex officio the
Chief Conservation Officer, and suitable employees of the Department who
he may appoint as Deputy Conservation Officers, as well as by peace
officers defined In Section 851, Chapter V, Title II, Part II of the Penal
Code of Guam. The acting hereunder shall have the powers of peace
officers to carry arms and to make arrests for violations.

Section 12303. Taking fish with explosives. It shall be unlawful to
take any fish using dynamite or any other explosive.

Section 12304. Use of explosives unlawful. It shall be unlawful for
any person to throw # drop or explode any dynamite or other explosive, or
cause to be thrown, dropped or exploded any dynamite or other explosive
in any waters of the Territory of Guam whether done for the purpose of
taking fish or not, except as may be authorized pursuant to regulations.

Section 12305. Takln~ fish by means of poisonous or intoxlcatln~
substance unlawful. It sha I be unlaWful for any persons to take any fis
by means of any substance which has a poisonous or Intoxicating effect
upon fish.

(6) Iialagol
(i) 'Vehicle' includes every description of carriage or other

contrivance used, or capable of being used, as means of transportation on,
below, or above the land, including boat trailers, but does not include
aircraft;

(j) 'Vessell includes every description of water-craft or other
contrivance used, or capable of being used, as means of transportation in
water; and

(k) IWaters of Guam' means that area of shore and waters seaward of
the mean hlgh water line (mark) • (Amended by P. L. 16-39, effective
September 11, 1981.)

and

(1 ) 'cast net' (talaya,
(2) 'drag net/seine' (chinchulon mahala),
(3) 'surround netl (chlnchulon umesugon),
(4) 'trap net' (chinchulon managam),
(5) 'butterfly net' (chlnchulon ababang),

(h) 'Traditional Fishing Methods' means subsistence-level cultural
fishing practices In which the catch is not marketed, but rather Is shared
within the family or community for purposes of home consumption.
Traditional methods most commonly Include, but are not necessary limited
to,



a single permit shall be
be construed to authorize
within such area if otherwise

Section 12310. Fish Weirs.
(a) It shall be unlawful for any person to place or maintain a

fish weir in the waters of Guam unless he holds a valid license from
the Director of Agriculture, hereinafter referred to as Director. The
Director may, at his discretion, issue such a license Imposing such
conditions on the face thereof as are necessary so as not to unjustly
restrict the fishing of others nor result In the violation of provisions
of this Article and supporting regulations.

(b) limitations and Prohibitions
(1) Main Weir: No wing shall exceed three hundred (300)

feet in length. No leader shall exceed five hundred (SOO) feet in
length.

(2) Auxiliary Weir: No wing shall exceed one hundred-fifty
(150) feet in length. No leader shall exceed two hundred fifty
(250) feet In length.

(3) The mesh of the netting used In the construction of
fish weirs, main or auxiliary, shall be such as to permit the
passage of objects or organisms measuring less than one (1) inch
in diameter or one (1) inch square.

(1I) No permit shall be issued authorizing more than one (1)
main weir and two (2) auxiliary weirs for the area covered by
such permit.

(5) The area covered by
contiguous, but this shall not
installations of fish weirs anywhere
prohibited. .

(6) No person shall place, install, construct, maintain or
operate any part or component of a fish weir, except as
authorized by a permit issued under this Article.
(c) Location of Fish Weirs. No fish weir or any part of thereof

shall be located within one hundred (100) feet of the mean high water
mark, one hundred-fifty (150) feet of any boat channel, six hundred
(600) feet of a sewage outlet opening, or two hundred (200) feet from
the fish weir of another permittee, or otrtslde the area covered by the
permit. No permit will be issued for the location of a fish weir at any
other site determined by the Director to be detrimental to the best
Interest of the public or responsible fisheries management.

(d) Application for Permit. Any applicant for a permit to place
and operate one or more fish weirs In the waters of Guam shall submit
complete and signed applications for the placement and operation
thereof to the Director in a form prescribed by him. The application
shall show (1) the name and address of the applicant; (2) the area

Section 12308.2. Willful destruction of coral. It shall be unlawful to
Willfully destroy coral growth for purposes of flushing fish from their
habitat or for clearing an area for net fishing. (Added by P.L. 16-39,
effective September 1" 1981.)

Section 12309. Illegally taken fish. It shall be unlawful for any
person knowingly to take, buy, sell, transport or possess any fish, or any
part thereof, contrary to the provision of this Article or to regulations
made under Section 12321.

Section 12308.1. FIShJn~with fill nets (tekin).
(a) It shall be un awful to abandon or discard a gill net in the

waters of Guam.
(b) It shall unlawful to leave a gill net, whether attended or

unattended, in the waters of Guam for more than six (6) consecutive
hours. For the purposes of this Section, the six (6) hour consecutive
period continues to run if the gill net is not moved at least fifty (SO)
yards within a six (6) hour period from the time of its initial
placement in the waters of Guam.

(c) It shall be unlawful to use a gill net with a length greater
than one thousand (1,000) feet. (Added by P.L. 16-39, effective
September 1" 1981.)

(Added by P.L. 16-39, effectiveelectric discharge into the water.
September n, 1981.)

Section 12308. Fishing equipment and methods. The use of nets
flails, hooks and other devices and methods which may result In the taking
of, or damage to, fish in violation of regulations governing fishing shall be
unlawful. (Amended by P. L. 16-39, effective September t t , 1981.)



Section 12311. Takin~ of Fish. Fish may be taken by lawful means at
any time except as prohl hed by regulation made under Section 12321,
provided, however # that it shall be unlawful for any person to place or
maintain a drag net (Chenchulu or tekin) within Agana Boat Basin proper;
and further provided that angling and cast-net (talaya) fishing are the only
approved methods of fishing within the Agana Boat Basin proper and within
fifty (SO) feet of the western edge of the Agana Boat Basin channel on
conditions as follows:

(a) When angling, not more than three (3) hooks shall be
attached to the mainline and no snagging methods shall be used.

(b) The use of the cast-net (talaya) is prohibited from boat slips
in the Agana Boat Basin. Within the channel and mooring area, the
talaya may be used only between the hours of 4:00 a.m. and 8:00 a.m.
Within the other areas of the Agana Boat Basin # the talaya may be
used at any time. (P.L. 16-112)

Section 12311.1. Recovery of fish and game. It shall be unlawful for
any person to kill, maim or injure any fish or game without making a
reasonable effort to retrieve the fish or game and to Include it in his or
her daily bag or creel limit. (P. L. 12-163)

Section 12312. Unprotected wild animals. The following wild animals
may be taken in the daytime:

requested to be covered by the permit; and (3) the number of fish
weirs (pocket or traps) applied for.

(el Investigation. Upon receipt of a complete and signed
application, the Director shall promptly cause an Investigation of all
aspects of the application to be made.

(f) Issuance of Permit. When all the requirements set forth in
this Section have been met, and the application has been approved by
the Director, he shall issue a permit in a form prescribed by him.
The original copy shall be given to the permittee and a duplicate copy
shall be retained in the Department of Agriculture.

A fee of Twenty-Five Dollars ($25) shall be paid for each fish
weir pocket or trap before the permit Is Issued. A permit shall be
valid for one (1) year from the date of Issuance unless otherwise
revoked. No permit may be transferred except upon approval by the
Director. Upon approval or transfer of a permit, the permittee shall
write his signature, and the transferee shall write" his signature and
address in the appropriate space provided upon the permit. The
Director shall than affix his signature of approval.

(g) Installation and Operation of Fish Vlelr. At least one (1)
fish weir must be constructed and placed in operation within sixty (60)
days after any subsequent removal or destruction during the term of
the permit. No owner of a fish weir shall leave a fish weir in the
water unattended for a period of fifteen (15) days or more.

(h) Submission of Monthly Catch Records Report. Each permitee
shall be required to submit monthly catch records to the Department of
Agriculture, Division of Aquatic and Wildlife Resources, commencing
thirty (30) day period until Its removal.

(I) Removal of Fish Weirs. The owner of a fish weir must
remove such fish weirs from the water within thirty (30) days after
notice of expiration of his permit unless such permit is renewed.

(j) Revocation of Permit. The Director may revoke a permit for
any violation of this regulation upon the completion of a hearing held
for such purposes. Notice of the hearing shall be given to the
permittee ten (10) days in advance and shall state the violations
charged, and the date, time and place of the hearing. Any order of
revocation entered pursuant to such hearing shall be effective thirty
(30) days after notice of the order of revocation to the permittee by
which time he shall surrender his permit to the Director and remove
his fish weir from the water.

(k) Disturbance of Fish Weirs. It shall be unlawful for any
person not authorized by the owner to remove fish from a fish weir.
It shall be unlawful for any person other than the owner to remove,
damage or otherwise wilfully disrupt the operation of a fish weir
operating under a lawful permit. It shall also be unlawful to use gill
nets within one hundred (100) feet of fish weir operating under a
lawful permit. (Amended by P. L. 16-39, effective September 11,
1981.)



Section 12319. (Repealed by P. L. 11-217, effective March 17. 1973.)

Section 12320. Use of artificial IWht prohibited. It shall be unlawful
for any person to take any game wit a spotlight or any other artificial
light of any kind. To bt! found with any spotlight with any rifle, shotgun
or other firearm, and with ammunition, after sunset, in any wooded section
or other place where any...game may reasonably be expected, shall be prima
facie evidence of violation of this Section. Provided, however, that this
Section shall not apply to the taking of game pursuant to a permit issued In
accordance with regulations Issued under Section 12321 of this Article.
(Amended by P. L. 10-81, effective August lS, 1969.)

Section 12321. Regulations. Regulations implementing this Article
shall be formulated, approved ana Issued in accordance with the procedures
set forth in the Administrative Adjudication Act, which regulations may
include but shall not be limited to the following:

(a) to fix, close, terminate, shorten or divide and open season
or make open seasons conditional;

(b) to prescribe the time of day when taking Is permitted;
(c) to regulate bag or creel limits and possession limits;
(d) to regulate buying. seiling or transporting fish and game;

Section 12316. License to take certain wild animals. Any owner or
tenant of land or property that Is being damaged or destroyed or is in
danger or being damaged or destroyed by any protected wild animal or bird
may apply to the Director for a license to take such wild animal or bird.
The Director, upon satisfactory evidence of such damage or destruction,
actual or threatened, may issue a revocable license for the taking of such
wild animal or bird. It shall be unlawful for any person to violate the
conditions of any license issued under the provisions of this Section.

Section 12317. s§eclal license. The Director may Issue, free of
charge. to any qualifie person, a license to take and transport fish or
game. at any time, for scientific or educational purposes. Such a license
shall be valid at the discretion of the Director and shall show upon its face
the period of Its validity.

Section 12318. ImPErtation:harbOrlng.
(a) It shall e unlaWful for any person to import any game

without first obtaining a license issued by the Director. The Director
may. in his discretion. Issue such license imposing such conditions on
the face thereof as are necessary for the control of such game.

(b) It shall be unlawful to harbor or maintain any protected
game in captivity without first obtaining a license issued by the
Director. The Director may. in his discretion, Issue such a license
imposing such conditions on the face thereof as are necessary for the
control of such game.

(c) It shall be unlawful for any person to violate the conditions
of any license Issued under the provisions of this action.

(a) Wild dogs.
(b) Wild cats.
(c) Reptiles.
(d) Rats. (Amended by P.L. 8-43, effective July 30, 1965.)

Section 12313. Unprotected wild birds. The following wild birds may
be taken In the daytime:

(a) Black drongos.
(b) Rock doves (domestic pigeons).
(c) Black-headed mannikin.
(d) European tree sparrow. (Amended by P. L. 16-39, effective

September 11, 1981.)

Section 12314. Protection of wild birds. It shall be unlawful for any
person to take, buy, sell, transport or possess any wild bird, or any part
thereof, or wild bird eggs, except as authorized in this Article or as
authorized by regulations made under Section 12321.

Section 12315. Protection of wild animals. It shall be unlawful for
any person to take, buy, sell, transport or possess any wild animal, or any
part thereof, except as authorized in this Article or as authorized by
regulations made under Section 12321.



Section 12324. Wildlife Conservation Fund.
(aJ There Is hereby established a fund to be know as the

"Wlldllfe Conservation Fund II which shall be maintained separate and
apart from any other funds of the Government of Guam and
independent records and accounts shall be maintained in connection
therewith. All license fees collected under this Article shall be
deposited In said fund.

(b) The Wildlife Conservation Fund shall be used exclusively for
the purposes of the Administration of this ArtIcle. Said fund shall be
examined and reported upon by the Director of Administration as
required by law. (~dded by P.L. 7-46, effective July 8, 1963)

(Original Sections 12300-12310, as added by P.L. 3-103, effective
August " 1956. repealed by P. L. 6-87, effective March 12, 1962.
New Sections 12300-12323 added by P. L. 6-87, effective March 12,
1962, and amended as noted herein. New Sections 12306." 12307.1,
12308.1 and 12308.2 added by P. L. 16-39, effective September 11,
1981, and amended as noted herein.) (IIDirector of Flnance" changed
to ItAdminlstratlon" by editor).

Section 12323. Penalty. Any person violating any provisions of this
Article and supporting regulations shall be guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine of not less than Fifty
Dollars ($50), nor more than Five Hundred Dollars ($500) or by
imprisonment of not more than ninety (90) days or by both such fine and
imprisonment. Provided that a person violating Sections 12303, 12304.
12305, 12306 or 12307 of this Article Is guilty of a felony punishable by
imprisonment for not more than five (5) years, or by a fine of not less
than Five Hundred Dollars ($SOO), nor more than Five Thousand Dollars
($5,000), or by both. (Amended by P.L. 16-39, effective September 11,
1981. )

(e) to regulate the size and type of any device used for taking
and regulate any method of taking;

(f) to regulate or restrict the places where taking is permitted;
(g) to provide for the Issuance of annual hunting and fishing

licenses under this Article;
(h) to set a fee for any license Issued: however, In no event

shall such fee exceed the sum of Five Hundred Dollars ($500); and
(I) to otherwise implement or carry out the purposes of this

Article. (Amended by P. L. 16-39, effective September t t , 1981.)

Section 12322. Illegal use of nets, vessels Including engines, motors,
and all vessel accessories, traps, firearms, electrical devices, vehicles,
seizure, forfeiture proceeding; sale or destruction. Any net, vessel,
including engines, motors and all vessel accessories, traps. firearms.
electrical devices. and vehicles used for taking or transporting fish or game
taken in· violation of the provisions of this Article is a public nuisance.
Every person authorized to make an arrest for such violations shall seize
and keep such net, vessel, including engines, motors and all vessel
accessories, trap, firearm, electrical device. or vehicle and report the
seizure to the Department of Agriculture.

The Department of Agriculture shall commence proceeding (s) in the
Superior Court by petitioning the court for a judgement forfeiting the
article or articles seized. Upon the filing of such petition, the clerk of
court shall fix a time for a hearing and cause notices to be posted for
fourteen (14) days in at least two (2) public places in the place where the
court is held and In the Commissioner's Office of the village wherein the
person from whom the article or articles were seized resides, setting forth
the substance of the petition and the time and place fixed for its hearing.
Upon proof that the article or articles seized were used in violation of this
Article, the court shall order the article or articles forfeited. Any article
so forfeited shall be sold, used or destroyed by the Department of
Agriculture. The proceeds from all such sales shall be paid into the
Wildlife Conservation Fund. (Amended by P. L. 16-39, effective September
11, 1981.)



Section 12325.6. Permits.
The Department may permit, through tlcenses , stamps, certificates or

agreements, under such terms and conditions as It may prescribe, Section
12325.5 notwithstanding an act for the enhancement, perpetuation,
conservation or survival of the affected species in question, provided that
such permits are not contrary to the U.S. Endangered Species Act of 1973.

Section 12325.7. Enforcement.
(a) Any authorized officer or agent empowered by the Department

with police powers to serve and execute warrants; to arrest offenders; or,
to issue citations throughout Guam; or any officer and agent of Guam
Customs and Quarantine, or any police officer of Guam shall have the
authority to enforce any of the provlslons of this Act or any regulation,
rule or order promulgated pursuant hereto (Amended by P. L. 15-97). .

(b) Any officer or agent authorized pursuant to paragraph (a) shall
have the authority to conduct searches, as provided by law, and to seize
any equipment, business records, merchandise of any threatened or
endangered species of plants and/or wildlife hereunder; and, any of the
foregoings to seized shall be held by the Department, pending disposition
by court proceedings, or the Department, prior to the forfeiture, may
direct the transfer of plants or wildlife so seized to a qualified zoological,
botanical, educational or scientific Institution for safekeeping, costs thereof
to be paid by the defendant. Upon conviction of the person or persons
from whom the seizure was made, the court shall declare the items seized
forfeited to the government of Guam. Such Items shall be destroyed, or be
trensferred , or be released into its normal habitat, If possible, by the
Department as outlined herein.

(1) The present or threatened destruction, modification or
curtailment of habitat or range;

(2) Over-utilization for commercial, sportlng, scientific or
educational purposes;

(3) Diseases or predation;
(!f) The Inadequacy of existing regulatory mechanisms; or
(S) Other natural or man-made factors affecting its continued

existence.
(d) The Department shall establish priorities for the conservation and

protection of resident threatened or endangered species of plants and
wildlife and their associated ecosystems.

(e) The Department is authorized to enter Into agreements with
Federal or other public agencies, prlvaH~ agencies or any person for
administration, research or the management' of any area, Including aquatic,
established under this Section or utilized for the conservation, management,
enhancement or protection of threatened or endangered resident species of
plants and wildlife as defined herein. ,

(f) The Department shall acquire by purchase, donation or otherwise,
lands, aquatic habitats' or interests therein for the conservation of resident
endangered species or threatened species needed to carry out the programs
relating to the intent of this Act; and, to submit to the Governor of Guam
plans, programs, remedies or recommendations which will carry out the
purposes of this Act.

{g} The Department shall be authorized to conduct Investigations to
determine the status and requirements for survival of resident species of
plants and wildlife.

Section 12325.5. Prohibitions.
With respect to any threatened or endangered species of plants or

wildlife of Guam and the United State, It is unlawful, except as provided
herein, for any person or organization, subject to the jurlsdlcation of
Guam, to: ..

[a] import or export any such species to or from Guam and its
territory;

(bl take any such species within Guam and Its territory;
(c) possess, process, sell or offer sale, deliver, carry,

transport or ship, by any means whatsoever, any such
species, or wildlife at the time those provision Is enacted
into law, may retain, process or otherwise dispose of those
plants or wildlife already in his possession;

(d) violate any regulation or rule pertaining to the conservation,
protection, enhancement or management of any designated
threatened or endangered species.



Section 12325.10. Citizen Suits.
(a) Any person may commence a civil suit on his behalf:

(1) to enjoin any person, including the government of Guam, or
any other governmental instrumentality or agency (to the limits
permitted by the eleventh amendment to the Constitution of the United
States), who is alleged to be in violation of any provision of this Act,
or regulation, rule or order issued under the authority thereof; or

(2) to compel the Department to apply the prohibitions set forth
in or authorized pursuant to this Act with respect to the taking or
causing deletorious effects which further jeopardize the continued
existence of threatened or endangered species.
(b) The Superior Court shall have jurisdiction to enforce any such

provision, regulations, rule or order. whichever the case. In any civil suit
commenced under Subparagraph (2), the court shall compel the Department
to apply the prohibition sought if the court finds that the allegation that an
emergency exists Is supported by substantial evidence.

(c) No action may be commenced under Subparagraph (a) or (b) of
this Subsection:

(1) prior to sixty (60) days after written notice of violation has
been given to the Department, or to any alleged violator of any such
regulation, rule or order;

(2) if the Department has commenced action to impose a penalty
pursuant to Subsections 12325.'1, 12325.5 and 12325.7 of this Act.

Section 12325.9. Severability.
Should any section, subsection, paragraph, sentence, clause or phrase

of this Act or any regulation, rule or order, promulgated pursuant thereby
be held invalid for any reason by a competent court of jurisdiction, such
decision shall not affect the validity of the remaining portions of this Act or
regulation, rule or order promulgated pursuant thereto.

Section 12325.8. Penalties.
(a) Any person or persons who non-commercially knowingly violates

any of the provisions of this Act or the provlsfons of any regulation, rule
or order promulgated hereunder, shall be fined not more than Two Hundred
Fifty Dollars ($250).

(b) Any person or person who knowingly violates, or who knowingly
commits an act in the course of a commerclal activity which violates any
provision of any permit, certificate. stam~.r' agreement, rule, regulation.
order or other, Issued to Implement this Act, may be assessed a civil
penalty by the court of not more than Five Thousand Dollars ($5,000) for
each violation or be imprisoned for not more than three (3) years or both.
Each violation shall be a separate offense. ,No penalty may be assessed
unless such person Is given notice and opportunity for a court hearing with
respect to such violations.

(c) The Department shall suspend, for a period of one (1) year, any
hunting licenses, fishing permits (including shells, corals, shellfish and
other fish weirs) or other stamps, certificates, leases or agreements issued
to any person or persons who are convicted of a violation of any provision
of this Act or any regulation, rule or order issued hereunder (Amended by
P. L. 15-97).

(d) The government of Guam shall not be held liable for the payments
of any compensation, reimbursement or damages in connection with the
modifications, suspension or revocation of any leases, licenses, permits,
stamps, certificates pursuant to the purposes of the Act.

(e) All guns, traps, nets and other equipment, vessels, vehicles,
aircraft and other means of transportation used to aid the taking,
possessing, selling, purchasing, offering for sale or purchase,
transporting, delivering, receiving, carrying, shipping, exporting any
plants or wildlife in violation of this Act, any regulation made pursuant
thereto or any permit or certificate or agreement made or Issued thereunder
shall be subject to forfeiture to the government of Guam upon conviction of
a criminal violation pursuant to Subsections 12325.4, 12325.5 and 12325.7
(Amended by P. L. 15-97).

(f) The Department may sell forfeited items, the resultant monies to
be deposited in the Conservation Fund to promote the welfare of plants and
wildlife.

(c) Upon proper oath or affirmation showing probable cause, the
judges or magistrates of Guam courts, shall Issue such warrants or other
process as may be required for endorsement of this Act and any regulation,
rule or order issued thereunder.



Article IV \
Repealed by P. L. 12-209

Article 111_
Repealed by P. L. :~2-209

(d) The court, in Issuing any final order in any suit brought
pursuant to this subsection, may award costs of litigation (Including
reasonable attorney and expert witness fees) to any party, whenever the
court determines such award Is appropriate.

(e) The Injunctive relief provided herein shall not restrict any right
which any person (or class of persons) may have under any statute or
common law to seek enforcement of standard or limitation or seek any other
relief (Including relief against the government of Guam or its Clgencies).



Section 12325. Title.
This act shall beKno'wn as "The Endangered Species Act of Guam".

Section 12325.1. Purposes.
The purposes of this Act are to provide authorization whereby the

ecosystem upon which resident endangered or threatened species depend,
may be protected and conserved; to develop and provide a program for the
conservation and management of such endangered and/or threatened
species; and, to take such steps and measures as may be appropriate to
achieve the purposes of the Endangered Species Act of 1973, U.S. P. L. No.
93-205 U.S. Congress, 28 December 1973.

Section 12325.2. Definition, for the Purposes of This Act.
(a) IAgent, Employee or Officer' means any Department employee

authorized by the Director to carry out any power granted by this Act.
(b) . 'Conserve, Conserving and Conservation' mean the use of any and

all populations of plants and wildlife declared threatened or endangered and
to bring them to the point at which the measures provided pursuant to this
Act, are no longer necessary. Such methods and procedures Include, but
are not limited to censuses, methods and procedures Include, but are not
limited to censuses, research, law enforcement, habitat acquisition and
maintenance, propagation, Jive trapping, transplantation, regulated taking
or confiscation.

(c) 'Department' means the Department of Agriculture, or In the case
of changing functions, that agency designated by the government of Guam
to be charged with the husbandry of the natural resources of plants and
wildlife.

(d) IEcosystem' means all natural elements, physical and biological, of
the habitat or site in which any plant or wildlife species is found and upon
which it is dependent for its well-being.

(e) 'Endangered Species' means any species which is in danger of
extinction on Guam and has been so designated pursuant to the provisions
of this Article or that has been determined to be an endangered species
pursuant to the U.S. En.dangered SpeCies Act of 1973.

(fl 'Resident Species' means any plant or wildlife species which
spends any part of its lUe on Guam.

(9) 'Threatened Species' means any species of plant or wildlife which
appears likely, within the foreseeable future, to become endangered and
which has been so designated by the Department pursuant to this Chapter,
or that has been determined to be a threatened species pursuant to the
U. S. Endangered Species Act of 1973.

(h) 'Import' means to land on, bring Into or introduce into, or
attempt to land on, whether or not such landing, bringing, or introduction
constitutes an Importation within the meaning of the custom laws of Guam
and the United States.

(I) IPer-son' means an individual, corporation, partnership, trust,
association or any other private entity, or any officer, employee, agent,
department or Instrumentality of the Federal government, of any state,
territory, commonwealth or political subdivision thereof or of any foreign
government.
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Section 12325.3. Policy.
It Is declared to be the policy of the government of Guam that all

departments and agencies shall seek to conserve Guam's resident threatened
and endangered species and that they shall utilize their authorities in
furtherance of the purposes of this Act by taking such steps as are
necessary to Insure that action authorized, funded or carried out by them
do not jeopardize the continued existence of Guam's threatened or
endangered species or those mandated by the United States Government.

Section 12325.'1. Authority.
(al Regulatory power for the purposes of this Act shall be vested in

the Department of Agriculture hereinafter referred to as the 'Department'
which is responsible for the management and the conservation of plant and
wildlife resources of the territory of Guam.

(b) The Department shall conduct all research, investigation and
listing of resident threatened or endangered species of plants and wildlife;
and all programs for the conservation, management, enhancement or
protection of such species; and upon Its own recommendation or upon the
petition of three persons, shall conduct a review of any listed or unlisted
resident species proposed to be on the list published pursuant to the
authority herein. "

(c) Annually, the Department shall promulgate a list of endangered
species. The list of endangered species shall be submitted to each village
commissioner for review and comment prior to the hearing on adoption of
. the Jist held in accordance with the Administrative Adjudication Act. The
list shall be adopted In accordance with the Administrative adjudication Act
and then be subject to approval by the Legislature, provided, however,
that if the Legislature falls to act on the list of endangered species within
twenty (20) legislative days following receipt thereof, then the list of
endangered" species shall be deemed approved by the Legislature. No
additions or deletions may be made to the list without conformance with the
procedural requirements for adoption of the list. Each list shall be
effective for not more t~an fourteen (1'1) months following approval by the
Legislature. The Department shall promulgate such rules, regulations or
orders in accordance with the Administrative Adjudication Act and any rules
or regulations shall be subject to approval by the Legislature, provided,
however, that if the Legislature fails to act on the rules or regulations
within twenty (20) legislative days following receipt thereof, then the rules
or regulations shall be deemed approved by the Legislature. The purpose
of the rules. regulations or orders shall be to improve and enhance the
welfare of endangered or threatened species after determining on the basis
of the best scientific and commercial data available and upon consultation
with interested persons, the public. and other appropriate agencies, as to
whether or not any species is and endangered or threatened species
because of, but not limited to, any of the following factors:

(j) 'Plants' means any member of the plant kingdom, including seeds,
roots, other parts thereof.

(k) 'Secretary' means, except as otherwise herein provided, the U.S.
Secretary of the Interior or the U.S. Secretary of Commerce as program
responsibilities are vested pursuant to the provisions of the U.S.
Reorganization Plan Number 4 of 1970; except that with respect to the
enforcement of the provisions of the U.S. P. L. No. 93-205 and the
Convention on the International Trade in Endangered Species of Wild Fauna
and Flora which pertain to the Importation or exportation of terrestrial
plants, the term means U.S. Secretary of Agriculture.

(I) 'Species' means and subspecies of plants or wildlife and any other
group of plants or wildlife of the same species or smaller taxa in common
spatial arrangement that interbreed when mature.

(m) 'Take' means to cut, collect, uproot, destroy, Injure or possess
threatened or endangered species of plants, or to attempt to engage in any
such conduct or to harass, harm, pursue, hunt, shoot, would, kill, trap,
capture, snare or collect threatened or endangered species or wildlife.

(n) 'Wildlife' means any resident member of the animal kingdom
including without limitation, reared In captivity or not, including any
mammal, bird, amphibian, reptile, fish, crustacean, mollusk or other
invertebrate; and, includes any parts thereof, except those species of the
Class Insecta which have been declared as pests whose protection under the
provisions of this Act would present an overwhelming and overriding risk to
man, providing this Is in conformance with the Federal law.



Section 12385. Mesh size of fishing nets: net, minimum size. It shall
be unlaw cui tor any person to use net (other thun small hand nets) with a
stretched mesh or less than one and one-half (1 i) inches, provided,
howevar , that:

S~ction 12384. Enforcement. This Act shall be enforced primarily by
the Director ot Agriculture ,mil the Conservation Offit:ers as authorized by
Section 12302 of this Title and- secondarily by Peace Officers defined in
Section 851 of the Penal Code of Guam. (Section 122&0-12334 added by
P. L. 12-1b6, effective November 20, 1974.)

Section 12382. Commercial permits.
(al Per~t~ for the Commercial taking of coral J11ay.be issued by

the Director of Agriculture upon the following conditions:
1. The permit must state the individual or individuals who

will.be -.taking .the coral;
2. The permit must state the time, date and location from

which the coral Is to be taken;
3. The Director may limit each permit to a specified amount

of coral to be taken, taking into account the location from which
the coral I!: to be taken, the amount of living coral remaining and
. the likelihood of damage caused to the reef area by the taking of
the coral.
(b) The Director of Agriculture may, by regulation, establish a

fee schedule based upon the amount of value of the coral to be taken
commercially; establish areas on Guam where no coral may be taken, limited
coral m(l)l be taken or unlimited coral may be taken, and impose any other
restrictions necessary fer the conservation of our coral reserves, all subject
to the permits as required by this Article.

Section 12383. Penalties. Any violation of this Article or the
regulCJtions and permits Issued pursuant to it shall be a misdemeanor
punishable by a fine of.. not more than five Hundred Dollars ($500) or by
imprisonment of not more than six (6) months or by both such fine and
tmprlsonraent for each offense.

Section 12381. Harvesting of coral.
(a) The commercial harvesting of coral may be conducted by

obtaining a license from the Director of Agriculture and the payment of a
fee as established by the Director.

(b) For purposes other than the sale of coral, live coral may be
taken only by obtaining a license from the Director of Agriculture, such
license being limited in time to a maximum of five (5) days at any given
time and to a specific location from which the coral is to be taken ,and for
such license a fee may be charged. The Director may restrict the amount
of coral be taken under any license and may Impose such other restrictions
as may be necessary to insure the conservation of our coral fields.

Section 12380. Taking of live coral: unlawful. It shall be unlawful to
remove live coral from that area surrounding the Island of Guam extending
from the shore of the island outwards to the ten fathom contour, except in
accordance with this Article.
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Section 12387. The sue of poisons. electrical devices and mesh nets
fur scientific purposes.

(a) The Department of Agriculture shall have the authority to
issue permits for the use of poison, electrical devices or small mesh nets
for the purposes of bonafide scientific research.

(b) Limitations and Prohibitions.
(1) Each person employing a restricted device or compound

shall be required to have a permit in his possession; and
. _~ (2) The permit shall specify (i) thtt. ~ame of the permittee,
(ii) the device or compound for which the permit was issued, (iii)
the area in which the device or compound is used, and (Iv) the
duration of the permit, which will, in no case, exceed one (t)
week, at which time it may -be renewed.
(c) Application for Permits. Any applicant of a permit for the

use of a restricted device or compound in the waters of Guam shall submit
complete and signed applications for the use thereof to the Director of
Agriculture (hereinafter referred to as Director) In a form prescribed by
him. The applications shall show;

(1) the name and address of the applicant;
(2) the device or compound that is to be used;
(3) the area requested to be covered by the permit;
(11) the time span for which the permit Is to be valid;
(S) a brief description of the research project; and
(6) the academic affiliation of the applicant.

(d) Investigation. Upon receipt of a complete and signed
application, the Director shall promptly cause an investigation of all aspects
of the application to be made, the duration of \"/hich shall not exceed three
(3) days.

(e) Issuance of Permit. When all the requirements set forth in
this Section have been met and the application has been approved by the
Director, he shall issue a permit in a form prescribed by him. The original
copy shall be given to the permittee and a duplicate copy shall be -retaineci
by the Director of Agric4lture. The permit shall be non-transfer-rable.

(f) A duly Issued and valid permit shall exempt the holder
thereof from violation of sections 12306. 1, 12307.1 and. when tradltlonal
methods are used. Section 12365 of this Code. (Added by P. L. 16-39,
effective September 11, 1981.)

Section 12388. Penalty. Any violation of this Article uhall be
punished os prescribed in Sections 12322 uf the Government Ccde , (Added
by P. L. 16-39, effective Scptember 11, 1981.)

(a) persons cutching live fish for aquarium pu rpcses may obtain
permits from the Director ~.f Agriculture for the .use of small mash, nets to
capture aquarium type of ftsh only. For purposes of this requlatlcn , the
rnanahak , (rabbitfish) tilan (juvenile goatflsh), Pel (juvenile carangid), and
acuas (juvenile roullet}. arc not considered aquarium type fishes. A small
h~nd net Is defined as o framed net, usually with a handle attached and the
greatest frame opening not exceeding twelve (12) inches. ,

(b) persons engaging in tuna fishing may apply for permits frorn
the Director of Agriculture to capture livp. bCilt fish such as minnow
(spratelloides), glnyo (atherinldae), fadya (engraulidae), and other sultab!e
bait fish; but will not include the aguas ti'ao , Pel and rnanahak,

(c) that the above provisions stipulated in Subsections (a) and
(b) are not applicable In any areas designated as conservation areas where
the tak-1n-g'of all se'asonal 'fishes 'are -pro'hib1ted'.' "~" .

This restriction shall not apply to traditional methods when used far the
taking of seasonal juveniles such as rabbitfi~h (manahak). skipjace (i~e'),
gaatfish {tilaa}, herring (menis) and mullet (aguas). (Amended by P,L. 16-39,
effect ive S,~ptember 11. 1981).

Section 12386. Fishing Area Restrictions. _No fishing shall be .
permittee ill the Luminao Barrier Reef, on the Philippine Sea side from
Cabras Island to the extreme western tip of the Glass Breakwater , The
prohibition imposed in this Section shall expire on October 1, 19B3 (P. L.
16-11!1).



Attachments

~.,~
ANTHONYC. +0

Our responsibilities to the Exclusive Economic Zone are based upon
these laws implemented by local laws.

L
4. Public Law 12-126 - Historic Objects and Sits Act;

1974.

3. Public Law 12-209 - Department of Parks and Recrea­
tion Act; January 23, 1974.

2. Public Law 100-298 - Abandoned Shipwreck Act; 1988.

1. Public Law 93-435 - Submerged Land Act for Guam;
October 5, 1974; 48 CPR 1704-5.

Attached are forwarded per memorandum from Governor Ada, dated July 8,
1988:

Exclusive Economic Zone AuthoritiesSubject:

Director, Department of Parks and RecreationFrom:

Director, Bureau of PlanningTo:

JUL 2 6 1988

-... -.', ~...'",. :;..9

DEPARTMENT OF PARKS AND RECREATION
GC VEFP'....1E~ T OF GU.A .\-1
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For more information regarding the above programs listed, please .contact my
office.

In addition to the above programs. I serve as Guam's representative to the Western
Pacific Fisheries ManagementCounci1 vilich deals with the managementof the
fisheries resource wi thin the exclusive econanic zone.

3. InterjurisdictionaI Fisheries Act of 1986 (IFA) - The department has been
appointed the lead agency for the !FAprogram.

4. Cmmi ttee for Co-ordination of Joint Prospecting for Mineral Resources in
South Pacific Offshore Areas (OODP/SOPAC)- I serve as the representative for
the Gove:rmJe11tof Guam.

My department current Iy has no respansibi Iities under feden I laws pertaining to
the above subject. However. my department has agreements with the following
programs pertaining to the aforementioned:

1. Pacific Fisheries DevelopmentFoundation (PF.DF) - I serve as the Governor's
appointed representative on the Board. Department of Qmnerce has several
fishery grants through PF1F.

2. National Marine Fisheries Service (NES) - The department is iaplEmenting
boat ranp construction grant.

This is in response to the Governor's memorandumrequesting a listing of all local
and federal laws and agreements pertaining to any activity ~thin the area fran
the MHWMto a distance of 200 nautical urlles sea~rd.

To: Director, Bureau of Planning

Fran: Director J Department of Carmerce

Subject: EXclusive EconcmicZone Authori ties

Memoranch.m

OC-EDP-159

- - .-.-"_~- .... -

-JUL 2 8 1988



A LAND GRANT INSTITUTION ACCREDITED BY THE WESTERN ASSOCIATION OF SCHOOLS AND COLLEGES

cc: President
Director, Marine Lab

Attachment

Qf~
ROi(.r.TSUDA

If you have any further questions, Dr. Steven S. Amesbury
(Director, Marine Laboratory) will be please to answer
them.

Pursuant to Governor Joseph F. Ada's memo of 8 July 1988
relative to the Exclusive Economic Zone, I am forwarding
a copy of PL 94-265 (Magnuson Fishery Conservation and
Management Act of 1976) as amended by PL 95-354, PL 96-61,
PL 96-561 and PL 97-453. University faculty members have
served on the Western Pacific Regional Fishery Management
Council and still continue to serve on its Scientific and
Statistical Committee.

Exclusive Economic Zone AuthoritiesSubject:

Academic Vice President/Acting PresidentFrom:

Mr. Peter P. Leon Guerrero,
Director, Bureau of Planning

To:

MEMORANDUM

July 13, 1988

University of Guam
OFFICE OF THE ACADEMICVICE PRESIDENT

UOGStation _ Mangilao,Guam96923
Cable: "UnlvGuam" $ Telex: 721 6275

Tel: (671) 734·3434



Enclosures

3. Memorandum of Understanding between Government of Guam
and the United States Coast Guard.

2. Territorial Boating Rules and Regulations.

1. Copy of a portion of the GCA Territorial Boating Act.

Please find in the enclosed:

Although our marine functions are primarily Boating Safety
activities, rescues and drug smugglings are also performed.
Additionally the recently signed mutual aid with the United
States Coast Guard would expand our now limited marine
enforcement capability by the joined services of our
functions.

The Guam Police Department has law enforcement jurisdiction
over Territorial Waters, (10 GCA Chapter 16, Section
69101(A)(B)(C» .

Subject: GPD Marine Function (BEZ).

From: Chief, Guam Police Department

MEMORANDUM AUG, 0 1988
P(f
'!JDirector, Bureau of PlanningTo:

GUAM POLICB DEPARTIIBNT-
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SOURCE: 18993 GC.

§68403. Members of the Legislature and Others
Ineligible.

Notwithstanding any other provision of this Chapter. no
member of the Tenth Guam Legislature, and no person who
received the bonus under Article 2 of this Chapter. shall be
eligible for the bonus authorized herein, but any member of the
Legislature otherwise entitled thereto shall in lieu of such bonus
be given an appropriate certificate of appreciation.

SOURCE: §8992 GC.

§68402. No Payment to Those ASSiStin~Applicants.
No person may charge any fee or col ect any conunission

for assisting an applicant for such bonus to prove eligibility or
obtain the bonus. Any contract in violation of this Section
shall be void, and any person who shall collect any fee or
commission in violation of this Section shall be guilty of a
misdemeanor punishable by a fine of not to exceed Five Hundred
Dollars (S5oo.00), or by imprisonment for not to exceed six (6)
months. or by both such fine and imprisonment.

(c) The Director of Public Safety, upon satisfactory proof
that such applicants were civilian scouts or are such a civilian
scout's survivor or survivors, shall certify to the Treasurer of
Guam the eligibility of such applicants for such bonuses, and
the Treasurer shall thereupon pay the same to them. The
Director of Public Safety shall promulgate, pursuant to the
provisions of the Administrative Adjudication Ac:t. such rules
and regulations as are required to establish eUgibiUty for such
bonus by way of documentary evidence of such civil1an scout
service. affidavits based on personal knowledge, or such other
proof as would establish by a preponderance of the evidence
the fact of eligibllity for such bonus.

SOURCE: §8991 GC, as amended by P. L. 15-145.

10 GCA Chapter 68 - Veterans Bonuses
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SOURCE: §899S.1 GC.,

§69100. Declaration of Policy.
ff1S the policy of this Territory to promote safety for

persons and properties in and connected with the use, opera­
tion and equipment of vessels and to promote uniformity of laws
relating thereto.

Declaration of Policy.
Definitions.
Operation of Unnumbered Vessels Prohibited.
Exemption From Numbering Provisions of This
Act.
Identification Number.
r.ertiflcate: Duration.
Acceptance of Prior Record of Title.
Government Vessels.
Assignment.
Suspension, Cancellation, Revocation.
Abandoned Vessel Fund.
Security Interest: Validity.
Same: Notice.
Classification and Required Equipment.
Boat Liveries.
Muffling Devices.
Prohibited Operation.
cetltstcns , Accidents and Casualties.
Transmittal of Information.
Water Skis, Aquaplanes, Surfboards. or Similar
Devices.
Safe Loading,.
Regattas, Races, Marine Parades, Tournaments
or Exhibitions.
Territorial Waterway Marker System.
Authority for SpeCial Rules.
Comprehensive Safety and Educational Program.
Owner's Civil Liability.
Filing of Regulations.
Coordination Under Federal Laws.
Enforcement.
Penalties.
Severability .

CHAPTER 69

TERRITORIAL BOATINGACT

10 GCA Chapter 69 - Territorial Boating Act

§691oo.
§69101.
§69102.
§69103.

§69104.
§69105.
§69106.
§69107.
§69108.
§69109.
§69110.
§69111.
§69112.
§69113.
§69114.
§69115.
§69116.
§69111.
§69118.
§69119.

§69120.
§69121.

§69122.
§69123.
§69124.
§69125.
569126.
§69127.
§69128"
§69129.
§69130.
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~~. o~eration of Unnumbered Vessels Prohibited.E'Ve'rY vesse using the waters of this Territory shall be
numbered except those exempted by 169103 of this Chapter. No
person shall operate or be given permission to operate any
vessel on such waters unless the vessel is numbered in accor-

SOURCE: 58995.2 GC, as amended by P.L. 15-54.

569101. Defin!tions.
As used in this Act unless the context clearly requires a

different meaning:
(1) "Vessel" means every description of watercraft,

other than a seaplane on the water, used or capable of
being used as a means of transportation on water.

(2) "Motorboat" means any vessel not more than
sixty-five (65) feet in length propelled by machinery
whether or not such machinery is the princtpal source of
propulsion.

(3) "Owner" is a person having all the incidents of
ownership. including the legal title of a vessel or a person
holding equitable title to the vessel as the purchaser
under a conditional sale contract or as the mortgagor of a
vessel.

--. (4) "Waters of this Territory" means any waters
within the territorial Iimites of Guam, and the marginal sea
adjacent to Guam and the high seas when navigated as a
part of a journey to or from the shore of Guam.

(5) "Person" means an individual, partnership, firm,
corpora tion, association or other legal entity.

(6) "Operate" means to navigate or otherwise use a
vessel.

(7) "Operator" means the person who operates or
has charge of the navigation or use of a vessel.

(8) "Undocumented vessel" means a vessel which is
not required to have and does not have a valid marine
document issued by the United States Coast Guard or
Federal agency successor thereto.

(9) "Reportable boating accident" means an accident,
collision, or other casualty involving a vessel subject to
this Act which results in loss of life, injury sufficient to
require first aid or medical attention, or actual physical
damage to property including vessels in excess of One
Hunclred DoUars ($100).

(10) "Boat livery" means a business which holds any
vessel for renting, leasing or chartering.

(11) Omitted.
(12) "Legal owner" is a person holding the legal title

to a vessel under a conditional sale contract or as the
margagee of a vessel.

10 GCA Chapter 69 - Territorial Boating Act
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SOURCE; S8995.4 GC.

§69103. Exemption From Numbering Provisions of This
Act.

A vessel Sliill not be required to be numbered under this
Act if it is:

(1) Covered by a certificate of number in full force
and effect which has been Issued to It pursuant to Federal
Law or a federally approved numbering system of the
United States provided that such vessel shall not be used
on the waters of this Territory for a period in excess of
sixty (60) consecutive days.

(2) From a country other than the United States.
provided that such vessel shall not be used on the waters
of this Territory for a period in excess of stxty (60)
consecutive days.

(3) A vessel whose owner is the United States, a
state- or a subdivision thereof. used exclusively in the
public service and which is clearly identifiable as such.

(4) A vessel's lifeboat if the boat is used solely for
lifesaving purposes. This exemption does not include
dinghies. tenders. speedboats, of other types of craft
carried aboard vessels and used for other than lifesaving
p~rposes.

(5) A vessel belonging to a class of boats which has
been exempted from numbering by the Deparonent of
Public Safety after said Department has found that (1) the
numbering of such class will not materially aid in their
identification and (2) an agency of the Federal government
has a numbering system applicable to the class of vessels
to which the vessel in questions belongs. or (3) the vessel
would also be exempt from numbering if it were sublect to
the Federal law.

(6) Documented by the United States Coast Guard or
a Federal agency successor thereto.

(7) When operating temporarily by virtue of evidence
that a recent application for a certificate of number has
been submitted.

SOURCE: §8995.3 GC. as amended by P. L. 15-54.

dance with this Chapter or in accordance with applicable
Federal law or in accordance with a fedel"llUy approved number­
ing system of the United States and unless (1) the certificate of
number Issued to such vessel Is on board and in full force and
effect. and (2) the identifying number set forth in the certi­
ficate of number Is displayed on each side of the bow of such
vessel.

10 GCA Chapter 69 - Territorial Boating Act
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569102. Operation of Unnumbered Vessel'
Prohibited.

Every vessel using the waters of this Territory shall
be numbered except those exempted by §69103 of this
Chapter. No person shall operate or be given permission
to operate any vessel on such waters unless the vessel Is
numbered In accordance with this Chapter or In accordance
with applicable Federal law or In accordance with a feder­
ally approved numbering system of the United States and
unless (1) the certificate of number Issued to such vessel
Is on board and In full force and effect, and (2) the
Identifying number set forth In the certificate of number Is
displayed on each side of the bow of such vessel.

SOURCE: §8995.2 GC, as amended by P.L. 15-54.

(5) "Person" means an Individual, partnership.
firm,. corporation. assoclaUon or other legal entity.

(6) "Operate" means to navigate or other, ..lse
use a vessel.

(7) "Operator" means the persoll who operates
or has charge of the navigation or use of R vessel.

(8) "t.:ndocumented vessel" means a "essel
which Is not required to have and does not have 1\
valid marine document Issued by the United States
CORstGuard 01' Federal agency successor thereto"

(9) "Reportable boaUng accident" means RIl
accident, collision, or other casualty Illvoh·lllg a
vessel subject to this Act which results in loss of
ll£e, injury sufflclent to require £irst aid or medical
attention. or actual physical damage to property
Including vessels in excess of One Hundred Dollars
(Sl00).

(10) "Boat livery" means a business which holds
any vessel for renting. leasing or chartering.

(11) Omitted.
(12) "Legal owner" Is a person holding the legal

title to a vessel under a conditional sale contract 01'
as the morgagee of a vessel.

10 GCA Chapter 69 - Territorial Boating Act
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569103. E.. mpt~on From Numbering Provisions of
This Act.

A vessel shall net be required to be numbered under
tbis Act if it is:

(1) Covered by a certificate of number In fuU
(ol'ce and eCfect ,"M~h has been issued to it pursuant
to Federal Law 01' a CederaUy approved numbering
system oC the United States prcvlded that such vessel
shall not be used on the watel's oC this Territory for
a pel'jod in excess oC sixty (60) consecutive days.

(2) From a country other than tbe United
States, provided that such vessel shall not be used
on the waters of tbis Territory Cor a period In excess
of sixty (GO) consecutive days.

(3) A vessel whose owner Is the United States,
a state or a subdivision thereoC, used exclusively In
the public sel'vlce and which Is clearly Identifiable as
such,

(4) A vesselts liCeboat If the boat is used solely
Cor lifesaving purposes. This exemption does not
Include dinghies, tenders, speedboats. oC other types
oC craft carried aboard vessels and used for other
than llfesavlng purposes,

(S) A vessel belonging to a class of boats which
has been exempted Crom numbering by the Guam
Police Department after said Department has found
that (1) the numbering oC such class wW not mate­
rially aid in their Identl£lcation and (2) an agency of
the Federal government has a numbering system
applicable to the class oC vessels to which the vessel
in questions belong., or (3) the vessel would also be
exempt from numbering If it were subject to the
Federal law,

(6) Documented by the United States Coast
Guard or a Federal agency successor thereto,

(7) Wben operating temporarily by virtue of
evtdence that a recent application for a certificate of
Dumber has been submitted.

10 GCA Ch~pt.r 69 - Territorill Boating Act

SOURCE! §8!)!)3.3 GC, as amended by P.L. 15-;;4.
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(b) Recording of current number before use in
excess of sixty (60) days. The owner of any vessel
already covered by a number In full (Ol'ce and effect which
has been assigned to it. pursuant to the operative Federal
law or a federally approved numbering system of a state of
the United States. shall record the number prior to oper­
ating the vessel on the waters of this Territory In excess
of the sixty (60) day period provided COl' in §G910J of this
Chapter. Such recordation shall. upon payment of the fee

§69104. Identification Numb.....
(a) AppliCAtion. Th. owner of each vessel required

to be numbered by this Territory shall fUe An application
for number with the Guam Police Department on forms
approved fOl' it. Such forms shall be prepared In coopara­
tteu with the Department of Revenue and Taxation. The
application shall contain the name And Address of the
o\mer and of the legal owner, If Bny, and the builder's
hull number or any hull number of the vessel as may be
required by the Department. The application shall be
signed by the owners of the vessel and shall be accom­
panied by a ree of Forty Dollar-s (S40.00) _ lipon receipt
oC the application in approved form. the Guam Police
Department shall enter the same upon Its recol'ds and Issue
a certlricate of ownership to the legal owner or If none, to
the owner and a cerUricate of number to the owner,
stating the number assigned to the vessel, the name and
address oC the owner and such additional information as
may be prescribed by regulation of the Guam Pollce Depart­
ment . The owner shall paint on or attach to each side of
the forward half of the vessel the identification number in
such a manner as may be prescribed by rules and regula­
tions or the Guam Pollce Department in erder that it may
be clearly visible, The number sball be maintained In
legible condiUon. The certificate of number shall be
pocket sl:r.e and shall be avaUabh~ at all times for inspec­
tion on the vessel for wbich issued. ,..hene';"er such vessel
is In operatlon.

10 GCA Chapter 69 • T.r r itorial Boating Ad

SOURCE: §8995. 4 GC.
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(e) Issuing agents. The Guam Pollee Department
may issue any certificate of ownership and Ilny certificate
of number or temporary certificate of number directly or
may authorize any person to act as agent for the IssWng
thereof. In the event that a person accepts such authori­
zation, he may be allotted a block of llumbers and certi­
ficates therefor which upon assignment and issue, in
conformity wltb this Cbapter, and with any rules and
regulatJons of the Guam Pollee Department, shall be valid
as if assigned and issued directly by the Guam Pollee
Department.

(f) Numbering records to the pubUc. All records of
the GuamPollce Department made or kept pursuant to this
Section shall b9 publlc records.

(I) Registration period. Every certiflcate of number
Issued pursuant to this Chapter shall continue In full force

(d) Conformity with Federal numbering system. The
numbering system employed pursuant to this Chapter by
the Guam Pollce Department shall be in conformity with the
standard numbering system establlshed by the Secretary of
the Unlt~d States Government In which the Coast Guard is
operating pursuant to the Federal Board Safety Act of
1971, 46 U.S.C., 111452.

preserfbed by Subsection (a) of this Section, be in the
manner prescribed by regulation of the Depal·tment of
Public Safety provided, however, that no additional or
substitute number shall be issued. This Subsection shall
not apply If the state or principal use has been changed.

(c) Change of ownership. Should the ownership of
a numbered vessel change, the existing certificate of
ownership and a new appUcation form with a fee of Forty
Dollars ($40.00) shall be fUedwith the GuamPollce Depart­
ment and a new cerUneate of ownership and a new certi­
ficate of number shall be issued In the same manner as
provided for in the original aSSignmentof number and the
number shall be reassigned to the new owner.

10 GCA Chapter 69 - Territorial Boating Act
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(1) Provision for regulations. The Guam Pollee
Department shall, subject to the proVisions oC the Admini­
strative Adjudication Act, promulgate regulations to admi­
nister the provisions of this Section related to numbering

(J) Change of address. Any holder oC a certificate
of number or certl£lcate of ownership shall notify the Guam
Police Department in writing within fifteen (15) days if his
address no longer conforms to the address appearing 011
the certificate and shall, as a part of such notification,
furnish the Guam Pollce Department "'ith his new address.

(k) No other number on forward half. No number
other than the number validly assigned to a vessel shall be
painted, attached or otherwise displayed on either side of
the forward hall' of such vessel.

(1) Notice of transfer, destruction or abandonment .:
The owner shall furnish the Guam Police Department writ­
ten notice of the transfer of aU or any part of his Interest
in a vessel numbered in this Territory pursuant to this
Section, or the destruction or abandonment of such vessel
within fifteen (15) days thereof. Such transfer, destruc­
tion or abandonment shall terminate the certi£lcate of
number for such vessel except that in the case of a trans­
rer of a part interest which does not acrect the owner's
rlght to operate such vessel, such transfer shall not
terminate the certlf1cate of number.

and effect for a period or three (3) years unless scener
terminated or discontinued 11\ accordance with the provt­
sions of thls Chapter. Certificates of number may bl!
renewed by the owner in the same manner provided (or ill
the Initial securing o( the same: provided that the ree (or
renewal shall be Forty Dollars ($40.00).

(h) Expiration date. The Guam Pollee Department
shall fix a day and a month of the year on which certl·
ficates of number due to ex'plre during the calendar year
shall lapse and no longer be of any [ol'ce And errect unless
renewed pursuant to this Chapter.

10 GCA Ch~pter 69 - Territorial BoatlnSi Act
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(m) Proof o£ o\mership. The Guam Police Depart~
ment sball, subject to the provisions of the Administrative
Adjudication Act, promulgate rules and regulations setting
forth requirements relative to establishing proof of owner·
ship to be submitted by the owner at the Ume of fWng
iniUal appUcatlon for a certificate of number and a certi~
ficate of ownership.

(n) Tran sfer to dealer.
(1) Application for a new certificate of number or

payment of the fee shall not be requh'ed on transfer
of a vessel to a dealer in the course of his business
as Js otherwise provided in tbis Chapter, proVided
that:

(I) the vessel Is held and operated by the
dealer only for the purpose of resale in the
course o£ his business;

(2) the dealer has been Issued a sales
pernrlt by the appro~rmte department or agency
covering sale of such property; and

(3) the dealer shall, not later than the
end of the next business day following such
transfer. give written notice of purchase to the
Guam Police Department upon an approprmte
form proVided for It.
(U) Upon receipt oC the notice of purchase

referred to in Subdivision (1). the Guam Pollce Depart­
ment shall Issue a temporary certificate of number of
such vessel In the name of the dealer upon payment
of a fee oC Twenty Dollars (120.00) and note the
transfer on the Department's record of ownership.

(ill) The cerUC1cate of ownership bearing the
endorsement of the transferrer to the dealer of 8
vessel registered pursuant to this Section and the
certificate of number thereof shall be retained by the
dealer untO a transfer of the vessel by him. during
such time. such certificates shall be subject to

applications, cer-Uncates of ob'nership, certincates of
number, display of number, reports on change of address,
destruction, abandonment, sale or transfer of ownership.

10 GCA Chapter 69 ~ Tarritorial Boating Act
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(b) Acceptance by the Guam Pollce Department of a
certificate of title Issued by another Jurisdiction as pro­
vided in Subsection (a) of this Section, in the absence of
knowledge by the Department that any such certlflcate is
forged, Craudulent or void, shall be a suCClclent determl­
nation of genuineness and regularity oC .uch certlflcate
and of the truth of the recitals therein. and no llabWty
shall be incurred by any officer or employee of the Depart­
ment by reason of so accepting any such certificate of
Utle.

569106. Acceptance of Prior Record of Title.
(8) Upon appllcatlon for registration of a vessel pre­

Viously registered outside Guam, the Guam Police Depart­
ment shall grant full Caith and credit to the currently valid
certlflcate oC title descrlbinl such vessel. the ownership
thereof and Uens noted thereon, Issued by the Jurisdiction
in which the vehicle was last registered.

569105. Certificate: Duration.
The certificate of ownenhlp shall not be renewed but

shall remain valid untU suspended, revoked or cancelled
by the Guam Police Department for cause or upon a trans­
Cer of any Interest shown therein. If the transCer oC the
cerUficate of ownership is from a legal owner to the
owner, then the Department shall collect a transfer fee of
Twenty Dollars (520.00).

SOURCE: 18995.6 GC, as added by P.L. 15-54.

SOURCE: §8995.5 GC, as amended by P.L. 15-54.

Inspection by the Guam Pollce Department or other
authorized agency. Upon transCer of tb. vessel by
the dealer, the certificate of ownership shall be
endorsed by the dealer and transfer further aeeere­
pUshed as otherwise provided in this Chapter.

10 GCAChapter 69 • Territorial Boating Act
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§69107. Government Vessels.
The registration reqUirements of this Chapter apply

to every vessel owned by the Government or leased for a
period exceeding six (6) months by the Government,
except in the follOWingparticulars:

(a) The certificate of number of any such
vessel issued shall not be renewed every three (3)
years but shall remain vaUd untll the certificate of
ownership for such vehicle Is suspended, revoked or
cancelled by the Guam Pollce Department for cause or
upon transfer of any Interest ill such cerUncate of

§899S.7 cc, as added by P.L. IS-54.SOURCE:

(e) In the event the Guam Pollce Department refuses
to grant an application for registration in Guam oC the
vessel previously registered In anether Jurisdiction, the
Department shall immediately return to the appUcant all
documents submitted by the appllcant with such applica­
tion.

(d) In the event application Is made In Guam for
registration of a vessel of another jurisdiction which issues
only a number and does not issue a certificate of owner­
ship 01' its equivalent and In the event the Guam Police
Department is not satisfied arter the owner of the vessel of
the existence of foreign Uens thereon. then the Department
may issue a certi£1cate DC number but shall withhold issu­
ance oC a Guam certificate of ownership untll the applicant
shall present such documents as to reasonably satisfy the
Department of the applicant's ownership oC the vessel.

(c) In the e"ent 1\ cerUClcRte oC title issued by
another Jurisdiction shows any Uen 01' encumbrance upon
the vessel, then the Guam PoUce Department upon regis­
tering such vessel In Guam and upon Issuing a certl£lcftte
of ownership, shall include therein the name of such
lienholder as legal owner unless documents submitted with
the foreign certi£lcate oC title establish that the lien and
encumbrance have been Cully saUs£led.

10 GCA Chapter 69 ~ Territorial 80atlng Ad
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169109. Suspension, Cancellation, Revocation.
The Guam Pollce Department may suspend, cancel or

revoke the cert1£1cateof ownership or the certIricate of
number In any of tbe following events:

(a) when tbe Department Is sRUsfled that such
certificate of ownership or certl£lcate oC number was
fraudulently obtained or erroneously Issued;

(b) when the Department determines tbat a
vessel is mechanicallyunfit or unsafe to be operated;

(c) when 8 vessel has bean dismantled or
wrecked;

(d) when the Department determines that the
required fee has not been paid and the same Is not
paid upon reasonable notice ane) demant!;

SOURCE: 18995.9 GCt 85 added by P.L. 15-54.

§69108. Assignment.
A legal owner may assign his Utle or Interest in 01' to

a vessel registered under this Chapter to a person other
than the owner without the consent and without affecting
Interest of such owner. Upon receiving a certificate of
ownership endorsed by the legal owner and the transfer of
legal ownership, the Guam Police Depar-tment shall accord­
Ingly transfer the legal ownership and shall issue 8 new
certificate of ownership to the new legal ewner ,

SOURCE~ 18995.8 GC, as added by P.L. 15-54.

ownership. Upon any change In ownership, the
vessel shall be re-registered in aeeet-danee ,.,.Ith the
provisions of this Chapter relating to any vessel
privately owned.

(b) The Guam Police Department may suspend,
cancel, revoke or renew any permanent certificate of
number made under- this Section when the Department
determines that It is adVisable to l'elssue any such
registration.

10 GCA Chapter 69 - Territorial Boating Act



"r

---
1986 - 511

569111. Security Interest: Validity.
A security interest in any vessel registered under

this Chapter. Irrespective of whether such l'eglstraUon was

SOURCE: §8995.1l GC. as added by P. L. 15-54.

(b) All fees collected pursuant to thl' provisions of
this Chapter shall be deposited In lhe Abandoned Vessel
Fund,

§69110. Abandoned Vessel Fund.
(a) There Is established wlthln the Treasul'y of

Guam a fund to be known as tbe "Abandoned Vessel Fund"
whlcb shall be maintained separate and apart from any
other funds within the gever-nmant of Guam and independ­
ent racords and account shall be maintained In connection
thereWith. Money In the Abandoned Vessel Fund shall be
used by the Department of Parks and Recreation for the
purpose of removing and disposing of all abandoned ves­
sels found In Guam or when no abandoned vessels are
found, the Fund may be used by the Department of Parks
and Recreation to establish boating fll.cUltles.

SOURCE: 68995.10 GC. as added by P. L. 15-54..

\vhatl!ver the Guam Police Depar-tmcnt , as authorl:ted
under- this Chapter-, cancels. suspends 01' I'evokes the
eel'UricRte of ownel'Shlp or the certificate of number, the
O\"Ill'1'01' per-son In possession shall Immediately I'eturn the
documents so cancelled, suspended or rl'\'oked to the
Department.

(e) when the certl£lcate of number or- the
painted number Is knowingly displayed upon a vessel
ether than the one for which Issued; and

(f) when the certl£lcate of number could have
been refused when last Issued 01' renewed 01' when
the Depar-tment Is so authol'i:ted under' Rny othl'J'
pl'o\'lslon oC IRW.
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569113. Classlflc~tlon and Required EqUipment.
(a) CIa.smcation. Motorboats subject to the provi­

sions of this Act shall be divided Into four classes as
follow.:

CLASSA.Less than 16 reet In lellgth.
CLASS1. 16 reet or over and less than ::!Gfeet 10

length.

SOURCE: §8995.13 GC, as added by P.L. IS-54.

§69112. S~me: Notiu.
When the secured party, his successor or assignee

has deposited With the Department a copy of this security
agreement as provided 10 this Chapter. such deposit
constitutes constructive notice of this security a,reement
and Its contents to creditors and subsequent purchasers or
encumbrancers.

SOURCE: 18995.12 GC, as added by P.L. 15-54.

errected prior or subsequent to the execution oC this
security Agreement, Is not valid 1\5 against creditors or
subsequent purchasers or encumbrances untU the secured
plll'ty or his successor or a assignee. has deposited with
the GuamPollee Department a copy of such security agree­
ment with an attached certlClcate or a notary pubUc statlnl
that the same 'Is a true and correct copy of the original,
accompanied by 8 properly endorsed certificate of owner­
ship to the vessel described 10 the security agreement that
the vessel has been registered under this Chapter. or If a
vessel Is not so rellstered, by appUcatlon lind usual form
£01' an original certificate of ownership, together with an
application for certificate oC ownership AS legal owner, and
upon payment oC the fee as provtded In this Chapter. The
Department In accept10g the security agreement for depo­
sit. or In registering the secured party, his successor or
his assignee as legal owner. shaU not be required to
examine the security agreement or determine the genuine­
ness. regularity or legal suf£lclency thereor.

10 GCA Ch~pt.r 69 - T.rritori~1 8o~tlnv Act
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(b) Motorboat Ugbts. Every motorboat in all wea­
thers from sunset to sunrise shall carry and exhibit the
following lights when underway, and during such Ume no
other Ughts which may be mistaken fOl' those prescribed
shall be exhibited;

(1) Every motorboat or Classes A and 1 shall
carry the followin.gUghts:

First. A bright white Ugbt aft to show all
around the horizon.
Second. A combined light In the fOl'e part of

the vessel and lower than the white 11ght aft, showing
green to starboard and red to port, so £1xed as to
threw the Ught from right ahead to two points
(22-1/2°) abaft the beam on their respective sides.

(2) Every motorboat of Classes 2 and 3 shall
carry the following Ughts:

First. A bright wbite light in the fore part
of the vessel as near the stem as practicable, so
constructed as to show the unbroken 11ght over
an arc of the horil.on or twenty points (225°) oC
the compass, so fixed as to throw the Ught ten
points (112-1120) on each side of the vessel,
namely from right ahead to two pOints (22-1/20)
abaft the beam on eltber side.

Second. A bright white light aft to show
all around the horizon and higher than the white
Ught forward.

Third. On the starboard side a green Ught
so constructed as to show an unbroken Ught
over an arc of tbe horizon or ten points
(112-1/20) of the compass, so fixed as to throw
tbe Ught from right ahead to two points
(22-1/2°) abaft tbe beam on the starboard side.
On the port side a red Ugbt so constructed as to
show an unbroken Ugbt over an arc of the

length.
in

CLASS :!. 26 Ceet or over and less than 40 reet in
length.

CLASS 3. 40 feet or over and not more than 65 feet

10 GCA ChApter 69 - Territorial Boating Act



1986 - 514

(e) Lights on vessels over 65 reel and those pro­
pelled solely by wind. All other vessels over- 65 reet in

(d) International Ughts. Any vessel may carry and
exhibit the Ughts required by the Federal Regulations for
Preventing Coll1sions at Sea, 1960, Federal Act of Septem­
ber 24. 1963 (33 USC 1051-1033) and (1061-1064) as
amended, in Ueu or the Ughts required by Subsectlon (b)
or thls Section.

(c) Light on manually propelled vpssels. Manually
propelled vessels shall carry. ready at hand, a lantern or
£JashUght sbowing a \~hlte Ught which shall be exhibited in
sufficient t1me to avert collision.

10 GCA Chapter 69 - Territorlll BOlting Act

horIzon of ten pOints (112-1/2°) oC the compass ,
so nsed as to throw the Ught (rom 1'ight ahead
to twe pOints (2:!-ll:!0) abaft the beam on the
port side. The side lights shill! be Citted ""Ith
Inboard screens so set as to prevent these lights
from being seen across the bew,
(3) Motorboats of Classes A and 1 when pro­

pelled by sail alone shall exhIbit the combined light
prescribed by Paragraph (1) o{ this Subsection and a
twelve point (135°) white Ught art. !'>Iotorboats of
Classes 2 and 3. when so propelled. shall exhibit the
colored side Ughts. suitably sCl'eened as prescribed
by Paragraph (2) of this Subsection and a twelve
point (135°) \~h1te Ught aft.

(4) Every whlte Ught prescribed by this Section
shall be of such character as to be visible at a dts­
tance o{ at least two (2) miles. Every colored llght
prescribed by this Section shall be of such character
as to be \'1sible at a distance of at least one (1) mUe.
The word "visible" In this Subsection. when appUed
to lights, shall mean Visible on a dark night with
clear atmosphere.

(5) When propelled by sall and mnchinery every
motorboat shall carry the lights reC]uh-ed by this
Section for 8 motorboat propeUed by machinery only.
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(J) Equipment exemptions in authorlz.ed races. The
proVisions of Subsections (C), (g) and (i) of this Section
shall not apply to motorboats while compeUng in any race
conducted pursuant to §691:!1 of this Chapter or, if such
boats be designed and Intended solely for raelng , while
engaged in such navigation as is incidental to the tuning
up of the boats and engines for the race.

(i) Fire extinguishers. Every motorboat shaU be
provided with such number. slz.e and type of U, S, Coast
Guard approved Cire extinguishers capable oC promptly and
effectually extinguishing burning gasoUne, as may be
prescribed by tlie regulations of the Guam PoUce Depart­
ment which fire extinguishers shaU be at all Urnes kept In
condition Cor immediate and effective use and so placed as
to be readily accessible.

(h) LlCeslwing devices, Every vessel shall carry at
least one (1) U, S. Coast Guard Ilpproved Ufesa\'lng de\'lce
oC the sort pI'escrlbed by the regulaUons of the Guam
Police Department fOl' each person on board, so placed as
to be readily accessible: provided that every motorboat
carrying passengers Cor hire shall carry, so placed as to
be readily accessible, at least one (1) U, S. Coast Guard
approved life preserver oC the sort prescribed by regula­
tions of the Department of PubUc Safety for each person
on board, All mesavlng devices shall be In good and
serviceable condition,

(g) Bell. E\"ery motorboat of Class :! 01' 3, shall be
prev ided wtth an efficient bell,

(n '~hlstle, Every motorboat of Class 1. :! 01' 3,
shail be provtded with an efClclent ,..hlsUe 01' other sound
producmg mechanical appliance capable oC producing sig­
nals requrred rer the prevention of coUislons,

leugth and those 'propelled solely by wind eCfect 011 the
sail shall display lights prescrlbltd by Fedel'al reguh,tlons.

10 GCA Chapter 69 • Territorial Boating Act
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(0) Prohibition against operation of improperly
equipped vessel, No person shall operate or give permls­
sion for the operation oCa vessel which Is not equipped as
required by this Act or the rules and regulations of the
Guam Pollee Department made pursuant thereto.

(n) Pllot rules. For the operation of vessels on the
waters of tbis Territory. the Guam Police Department Is
hereby authorized to establish and maintain for the opera­
tion of vessels on the waters of this Territory pilot rules
In confonnity with the pilot rules contained In the Federal
Navigation Laws or the navigation rules promulgated by
the United Stat(lts Coast Guard.

(m) Authority for regulations, The Guam Police
Department Is hereby authorized to make rules and regula­
tions required to carry out in the most eCfective manner all
of the provisions of this Section and to modify the eqUip­
ment requirements contained in this Section to the extent
necessary to keep these requirements In conformlty with
the provisions of the Federal Navigation Laws or with the
navigation rules promulgated by the United States Coast
Guard and to prescribe additional equipment requirements
not in conflict with Federal Navigation Laws.

(I) VentUation, Every such motorboat and every
such vessel. except open boats as deClned by the regula­
tions of the Guam Pollce Department. using as fuel any
liquid of a volatlle nature, shall be pr-evldad with such
means as may be prescrtbad by the regulations of the
Guam Pollee Department for properly and efficiently venti­
lating the bUges of the engine and fuel tank compartments
so as to remove any explosive or flammable gases,

(k) Flame ar-restcr-. E,'ery motorboat shall have the
t"arburetor or carburetors of every engine therein except
outboard meter-s using gasoline as fuel, equipped with such
efficient t"SCG approved flame arrestor, backfire trap. or
other simUar de\+jce as may be prescl'lbed by the regula"
tions of tht? Guam Police Department,

10 GCA Chilpter 69 - Terrltorl.1 B~tln9 Act
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18995.16 GC. as renumbered by P.L.SOURCE:
15-54.

§69115. Muffling Devices.
The exhaust of every Internal combustion engine used

on any motorboat shall be effectively muffled by an effl­
clent mufflIng device or system used as to muffle the noise
of the exhaust In a reasonable manner. The use of cut­
outs Is prohibited, except for motorboats competing In a
regatta or boat race approved as provided In 169121 of
this Chapter, and for such motorboats while on trial runs,
during a perIod not to exceed forty-eight (48) hours
immediately preceding such regatta or race and for such
motorboats while competing in offlclal trials for speed
records during a period not to exceed forty-eight (48)
hours immediatelyfollowing such regatta or race.

SOURCE: 18995.15 GC, as renumbered by P.L. "
15-54.

§69114. Boat Liveries.
<a) Livery record. The owner of a boat livery shall

cause to be kept a record of the name and address of the
person or persons hiring any motorboat or vessel. the
Identification number thereof, and the departure date and
time, and the expected tbne of return. The record shall
be preserved for at least six (6) months.

(b) ResponslbUlty for required equipment. Neither
the owner of a boat llvery nor his agent or employees shall
permit any motorboat or vessel to depart from his premises
unless It shall have been provided, either by the owner or
renter, with the equipment required pursuant to 169113
and any rules and regulations made pursuant thereto.

18995.14 GC, as renumbered by P.L.SOURCE:
15-54.

10 GCA Chapter 69 • Territorial Boating Act



.. .. . ...,'.eO ••

- ,.

518

§W 25. OWner's Civil LiabUi~.
owner of a vessel shall e liable for any injury or

damage occasioned by the negligent operation of such vessel
whether such negligence consists of a violation of the prevtsiens
of the statutes of this Territory or neglecting to observe such
ordinary care in such operation as the rules of common law
require. The owner shall not be liable, however, unless such
vessel is being used with his or her expressed or impUed
consent. It shall be presumed that such vessel is being oper­
ated with the knowledge and consent of the owner, if at the
time of the Injury or damage, It Is under control of his or her
spouse, father, mother. brother. sister. son, daughter or other

SOURCE: S8995.25 Ge, as renumbered by P.L. is-54.

SW12A' Comprehensive safefl and Educational Proqram.
eparnnent of Public Sa ety is hereby authorlzed to

Inaugurate a comprehensive boating safety and boating educa­
tion program, to establish appropriate advisory committees, and
to seek the cooperation of boannen, the Federal government and
other states of the United States. The Deparnnent of Public
Safety may issue safety certificates to persons who complete
courses in boating safety education.

SOURCE: S8995.24 GC, as renumbered by P.L. 15-54.

§W123. AUthorit¥ for Special Rules.
Department 0 Public Safety is hereby authorized to

make special rules and regulations with reference to the opera­
tion of vessels on any waters within the territorial limits of
Guam.

SOURCE: S8995.23 GC. as renumbered by P.L. 15·54.

(c) Violation of regulatory type markers. It shall be
unlawful for a person to operate a vessel on the waters of this
Territory in a manner other than that prescribed or permitted
by regulatory markers.

(d) Interference with aids or markers. No person shall
moor or fasten a vessel to any aid to navigation or regulatory
marker except a mooring buoy and no person shall wilfully
damage, tamper. remove, obstruct or interfere with any aid to
navigation or regulatory marker whatsoever.

conflict with the marking system prescribed by the Department
of Public Safety.

10 GCA Chapter 69 • Territorial Boating Act
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~. Enforcement.
(a)Authority to stop and board. Any person empowered

to enforce the provisions of this Act and of any rule or regu­
lation adopted pursuant thereto shall have the authority to stop
and board any vessel subject to this Act for the purpose of
inspection or determining compliancewith this Act or any such
rule or regulation~ and is empowered to Issue a sununons for
appearance in court or before a magistrate for all Violations of
this Act or of the rules and regulations prescribed thereunder.
Vessels of law enforcement personnel shall be marked to identify
them as designated enforcement vessels.

(b) Vessels required to cooperate. Every vessel subject
to this Act If under way and upon being hailed by a designated
law enforcement officer shall stop Immediately and lay to, or
shall maneuver in such a way as to permit such officer to come
aboard.

SOURCE: 58995.28 GC, as renumbered by P.L. 1S-54.

~. Coordination Under Federal Laws.
~he Director of pubuc Safety shall be the territorIal

administrator under the Federal Boating Safety Act of 1972.

(b) The Director shaU cooperate with the United States
Coast Guard and other appropMate agencies of the Federal
government In the enforcement of this Act and all appUcable
federal statutes. rules and regulations relating to boating on
Guam.

SOURCE: §8995. 27 GC, as renumbered by P.L. 15-54.

569126. FUingof Regulations.
A copy of the rules and regulations adopted pursuant to

this Act. and of any amendments thereto, shall be filed in the
office of the Department of Public Safety. Rules and regula­
tions shall be published by the Department of Public Safety in
convenient form.

immediate member of the owner's family. Nothing contained
herein shall be construed to retieve any other person from any
liability which he would otherwise have. but nothing contained
herein shall be construed to authorize or permit any recovery
in excess of Injury or damage actually incurred.

SOURCE: 58995.26 GCt as renumbered by P.L. 15-54.
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SOURCE: 58995.31 as renumbered by P.L. 15-54.

§19130. Severability.
y provision of this Act or the application thereof to

any person or circumstances Is held invalid. the invalidity shall
not affect other prevtsiens or applications of this Act which can
be given effect without the Invalid provision or application, and
to this end the provisions of this Act are severable.

~69129. Penalties.
(a) Any person who violates any provision of 5569102.

69104. 69113. 69115. 69117 and 69121 of this Chapter or the
Implementing regulations shall be gUilty of a violation and shall
be subject to a fine of not less than Ten Dollars ($10.00) nor
more than Fifty Dollars ($50.00) for each such violation.

(b) Any person who violates any prevtston of §S69114 and
69119 of this Chapter or the implementing regulations shall be
gUilty of a violation and shall be subject to a fine of not less
than Twenty-Five Dollars ($25.00) nor more than One Hundred
Dollars ($100.00) for each such violation.

(c) Any person who violates any provision of §§69116.
69120 and 69122 of this Chapter or the implementing regulations
shall be guiltY of a petty misdemeanor.

(d) Any person convicted of reckless or negligent opera­
tion of a vessel or of operating a vessel while under the
influence of Intoxicating liquids. narcotic drugs, barbiturates or
marijuana mayI in addition to the above penalties. be prohibited
by the court having jurisdiction of such violation, from oper­
ating any vessel on any waters of this Territory for a period of
not more than ~o (2) years.

SOURCE: 58995.21 GC. as amended by P.L. 13-187;
renUi@beredto 58995.30 by P.L. 15-54.

SOURCE: §8995.29 GC. as renumbered by P.L. IS-54.

(c) Authorization of enforcement officers. Any person
employed or elected by this Territory whose duty is to preserve
the peace or to make arrest or to enforce the law Is empowered
to enforce the provisions of this Act. The Department of
Public Safety shall be primarily responsible for enforcement of
this Act and rules and regulations issued thereunder.

10 GCAChapter 69 - Territorial Boating Act
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§70104. Penalty.
Any person or officer of a firm or company violating the

provisions of this Chapter is guilty of a petty misdemeanor.

SOURCE: §8999GC, as amended by P.L. 13-187.

SOURCE: S8998 GC.

~. Rules and Regulations.
"fli"e1)irector may make such rules and regulations as are

necessary to implement the provisions of this Chapter.

§1f102. Life uards: Beach Front Pro er .
g ards require on eac ront property. All hotels

and aU other persons using beach front property commercially
for recreational purposes I shall employ on such beach front
property between the hours of 9:00 a.m. and 6:,00 p.m. daily a
fun-time lifeguard I certified by the American Red Cross to be
qualified for such employment.

SOURCE: §8997 GC.

SOURCE: §8996 GC..

§70101. Findings.
~Legislature finds that several deaths by drowning

have recently occurred on beach sites on front of tourist hotels
and commercial recreational property I and that qualified life­
guards on said property could have saved some of the lives
lost. This Legislature therefore finds that necessary steps
should be taken to reduce the hazards of death by drowning.

----..--~-----------.----

Findings.
Lifeguards: Beach Front Property.
Rules and Regulations.
Penalty.

§70101.
§70102.
§70103.
§70104.

CHAPTER 70

LIFEGUARDSON BEACH FRONT PROPERTY
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81. Post-Mortem Examination Act.
82. Mentally Ill.
83. Guam Uniform Anatomical Gift Act.
84 . Emergency Medical services.

DIVISION 4

GUAMHEALTH ACT
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SOURCE: §49OO2 GC.

§80103.. Establishment.
There is within, and a public corporation and autonomous

Instrumentality of. the government of Guam called the Guam
MemorialHospital Authority.

SOURCE: §49OO1 GC.

§80102. Definitions.
As used in this Dlvisi:on, unless otherwise indicated:

(a) "Board't means the Board of Trustees of Guam
MemorialHospita. Authority.

(b) "Adm,nlstrator" means the Administrator of Guam
MemorialHospital Authority.

(c) "Hospital" means Guam Memorial Hospital
Authority.

(d) "Health Professionals" means those persons
licensed or certified to practice the healing art within the
territory of Guam.

SOURCE: §49ooo GC.

S80101. Short Title.
TFiIS'Division may be cited as the "Guam Health Act of

1977."

Short Title.
Definitions.
Establishment.
Powers.
Same.
Board of Trustees.
Administrator.
Other Officers.
Employment Practices.
Exemption from Taxation.
Contracts and Purchases.
Fiscal Authority; Accounting and Expenditures.
Irreversible Renal Failure.
Patients' Records Confidential.

CHAPTER80

ADMINISTRATION
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§80101.
§80102.
S80103.
180104.
§80105.
§80106.
§80107.
§80l08.
§80109.
§80ll0.
§8011 1.
§80112.
§80113.
§80114.
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Territorial Boatino Requlations
(Deparanent of PubUcSafety)

General Provisions! Title and Authority. [1.01)
Same: Purpose and Scope. (1.02)
Same: Interpretation. (1.031
Same: Severability. [1.041
Defuutions of Words and Phrases. [2.01-2.43)
Numbering of Vessels: Operation of Certain
UnnumberedVessels Prohlbited. (3.011
Same: ExemptionFrom Numbering Provisions.
(3.02)
Same: Nwnbering System. (3.03)
Same: Number Display. [3.04)
Same: AppUcationfor Number and Contents
Requirements. [3.05)
Same: Authority to Grant or Refuse AppUcations.
(3.06)
Same: Certificate of Number· Contents. (3.07)
Same: Certificate of Number to Be carried
Aboard Vessel. (3.08)
Same: cancellation of Certificate and VOiding
of Number. (3.09]
Same: Period of Validity and Renewalof
Certlficate of Number. [3.10]
Same: Owner Required to Report Change of
Address, Ownership. Lola, Destruc:tion or
Abandonmentof Vessel. [3.11]
Same: NewOwner Must Secure NewCertificate
of Number. [3.12]
Same: Rellistration Stickers. (3.1l]
Same: Loat, Stolen or MutilatedCertificate.
[l.14)
s.me: Falsified, UnauthOrized, Removed
tdentlfication Number. (3.151
Same: Improper Use of Certificate of Number.
[l.lS)
Same: Seizure of Documentsand Stickers. (l.17)
Same: Numbering of Manufacturer's and Dealer"
Vessela. [l.18)
Same: Livery Boat Number. (3.19)
Same: DocumentedVessels Not to be Numbered.
[3.20)
Same: Award of Certificate of Number by
Department's Allents. (3.21)
Same: Authorization of Vessel Registration
Agents. (3.22)
Same: PubUcRecords. (3.231
Same: Transmittal of Statistical Information.
(3.24)
Same: Fees and Charges. (3.251

CHAPTER2

58100.
5S1OO.1.
5S1OO.2.
5S1oo.3.
S8101.
§8102.

§8102.1.

§S102.2.
58102.3.
58102.4.

5S102.5.

5S102.6.
5S102.7.

S8102.S.

5S102.9.

58102.10.

iS102.11.

58102.12.
5S102.13.

58102.14.

f8102.15.

58102.16.
58102.17.

5S102.1S.
58102.19.

58102.20.

58102.21.

58102.22.
58102.23.

58102.24.
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eomsions, Accidents and Casualties.. [4.01]
Same: Duty Upon Striking Unattended Vessel ,or·
Other Property. [4.02]
Same: Immediate Notice of Accident - When
Required. (4 .03]
Same: Written Boating Accident Report - When
Required. [4.04)
Same: ACcident Reports Not PubUc Recorcis.
(4.05)
Same: False Reports. (4.06]
Same: Boating Accidents Report - Contents.
[4.07)
Same: Transmittal of Statistical Infonnation.
(4.08)
Same: Reporting Non·Resident Boating Accidents.
[4-09)
Same: Investiation of Accidents by Department.
(4.10)
Same: Boating. Accident Records - Held Five (5)
Years. (4.11]
Vessel Cfassilication and Equipment Requirements:
Classification of Motorboats. (5.01)
Same: Lights. [5.02]
Same: Whistle or Other Sound Producing Mechanical
AppUance: While Operating on Inland Waters.
[5.03)
Same: Same. While Operating on the High Seas.
[5.04]
Same; Sirens. (.5.05)
Same: Unnecessary Use of Sound Signalling
Device Prohibited. (5.06J
Same: Life Preserver and Other Lifesaving
Equipment: Vessels Less Than Forty (40) Feet
In Length. [.5.07]
Same~ Same= Vessels Over Forty (40) Feet and
Not More Than Sixty-Five (65) Feet in .Length.
(5.091
Same! Same~ Vessels Over Sixty-Five (65) Feet
in Length. [5.1011
Same: Same: Barge Carrying Passengers for Hire.
(5..l1J
Same: Fire ExtInguishing Equipment. [5.121
Same; Fire Extinguishers - Definitions. (5.13]
Same: Fire Extinguishing Equipment: Vaporizing
Liquid Type Prohibited. [5.14)
Same: Same: Markings Required. [5.151
Same; Same. Requirement. [5.16]
Same: Backfire Flame Control. [5.17)
Same; Ventilation. [5 •.18}
Same: Liquified PetrOleum Gu. [S.19J
Same~ Mufflers. [5.20)
Same: Recognition of Motorboat Examination
Decals. (5.21)

58104.8.

§8104.9.

§8104 ..10.
§8104.11.
§8104.12.

58104.13.
§8104.14.
S8104,15.
58104.16.
58104.17.
58104.18.
S8104 -s 19.

§8104.7.

S8104.3.

§8104.4.
§8104.5.

§8104,6,

§8103.
§8103.l.

§8103.2.

§810l.3.

§8103..4.

S8l03.S.
S8103.6.

§8103.7.

§8l03.8.

§8103.9.

§8l03.10.

§8104.

§8104.1.
§8104.2.
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PUot Rules and Rules of the Road: Standard of
Due care. [6.01)
Same: Rules of the Road. [6.02)
Same: General Prudential Rules. [6.03]
Same: Pamphlet - Rules of :he Road. [6.04)
Same: Rule of Good Seamanship. [6.051
Same: Distress Signals. (6.061
Same: Careless Operation. [6.07)
Same: Reckless Operation. [6.08)
Same: Speed Restrictions. [6.09)
Same: Persons Under the Influence of
Intoxicating Liquor. [6.10)
Same: Persons Under the Influence of Drugs.
[6.11)
Same: Incapacity of Operator. [6.121
Same: Interference With Navigation. [6.13}
Same: Overloading. (6.14]
Same: Overpowering. (6.15)
Same: Restricted Area. (6.16)
Same: Riding on Bow or Gunwales Prohibited.
[6.17)
Same: Water Skiing - Dangerous Practices
Prohibited. [6.181
Waterway Marking System: Scope. (7.01]
Same: Definitions. [7.02]
Same: Waterway Markers. [7.03]
Same: Authority to Place Markers. (7.04)
Same: Maintenance of Waterway Markers. (7.0S}
Same: Display of Waterway Markel'. (7.06)
Same: Specifications for Waterway Markers.
(7.07]
Same: Other Waterway Marking Devices. (7.08)
Same: Diver's Flag. [7.09)
Same: Mooring Vessels to Buoys. or Beacons
Prohibited. [7.10)
Authorization Required to Hold Regatta. Marine
Parade, Boat Race or Exhibition. (8.01)
Stolen or Lost Vessels. [8.02)
Reporting Vessels Found. {8.03}
Interstate Boat Compacts· Reciprocal Agreement
and o,urtesy. [8.04)
Manufacturer's or Builder's Serial Number
Re~ed. (8.05)
Report Required by Boat Builders and Boat
Manufacturers. [8.06)
Report Required by Boat Dealers. (8.07)
Boat Uveries. [8.08)
Department Not to Approve Products of
Manufac:turers. [8.09)
Vessel capacity Plates: Vessels Affected.
(9.01)
Same: Information Required on Motorboat
Capacity Plates. (9.02)

18105.

SS105.1.
S810S.2.
58105.3.
58105.4.
S810S.S.
S810S.6.
SSlOS.7.
SSlOS.8.
58105.9.

S810S.10.

§810S.11.
§S10S.12.
S8105.13.
58105.14.
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58105.16.

S8105.17.

SS106.
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iBJOO. General Provisions: Tttle and AUthOri~.
e Rules and RegUlations shan be caneahe Rules and

Regulations Governing Boating of the Department of Public Safety,
Territory of Guam," or by its short title "Territorial Boating
Regulations." These Rules and Regulations are promulgated llIlder
the authority of Chapter XVI, 58995.23 of the Government Code of
Guam, Public Law 15-54. (1.01]

58100.1. Same:' ~e and Scope.
(a) The purposeoese RUlesand Regulations is to establlsh

rules and regulations governing vessels and their use in the waters
of the territory of Guam, which will promote and attain ~

(1) the full use and enjoyment of the waters of the
territory of Guam;

(2) the safety of persons and the protection of property
as related to the use of such waters:

(Editor's Note: The Terrttorial Boating Act is found in Title IX,
Chapter XVI, S58995.1-899S.30, Government Code. as amended by
PubUcLaw 15-54.]

Same: MaximumWeight capacity: Inboard and
Inboard-Outdrive Boats. (9.03)
Same: Same: Outboard Boats. (9.04)
Same: Same: Boats WithoutMechanicalPropulsion.
(9.05)
Same: Persons capacity: Inboard and
Inboard-Outdrive Boats. (9.06)
Same; Same: Outboard Boats. [9.07]
Same: Pontoon Boats. {9.08}
Same: MaximumHorsepower. (9.09)
Same: Dlrector May Authorize Alternative
Compliance. (9.10)
Same: Dlrector May ExemptCertain Vessels.
(9.11)
Fines, Penalties, Enforcement and Records: Fines
and Penalties. (10. 01)
Same: Enforcement Personnel. [10.02)
Same: Stopping Vessels for Inspection. (10.03)
Same:: Powers of Arrest. (10.04)
Same': Citation of Violation. (10.05)
Same: Taking Legal Custody of the Vessel or
Property. (10.06)
Same: Attorney General. (10.07)
Same: Records of Conviction. (10.08)
Same: Records Furnished to Courts. (10.09)
Same: Reporting Non-Resident Convictions.
(10.10)

Rule-making authority cited for formulation of Territorial
Boating Regulations by the Department of Public Safety,
58995.23, Government Code, as amended by Public Law
15-54.

NOTE:

58117.6.
58117.7.
58117.8.
58117.9.

S8117.1-
58117.2.
S8117.3.
§8117.4.
58117.5.

S8117.

S8116.10.

S8116.S.
58116.7.
S8116.8.
58116.9.

58116.5.

S811S.3.
58116.4.

SS116.2.
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§8100.2. Same: Interpretation.
If any section of these RUles and Regulations Is inconsistent

with any laws of the United States or any rule, regulation or
standllrd establlshed pursuant thereto, then the laner shall govern.
The provisions of these Rules and Regulations shall be Interpreted
and construed In the manner best able to effectuate the general
purpose of attaining uniformity In the laws of the territory of Guam,
and with the laws of other states and the United States. Nothing
contained In these Rules and Regulations shall be construed to limit
the powers of any department or agency of this Territory. Each
provision of these Rules and Regulations Is also Intended to be con­
strued most liberally In the light of the purpose stated In 2 GAR
18100.1 [Section 1.02). [1.031

;8100.3. Same: severablU~l ..
he provisions of these R es and Regulations are declared to

be severable and if any portion or the application thereof to any
person or property is held Invalid for any reason, the validity of
the remainder of these Rules and Regulations or the application of
such remainder to other persons or property shall not be affected.
[1.04)

~8101. Definitions of Words and PhrilSes.
GeneraJ Statement. Onless oiherwtse required by the

context of any particular prevtstcn, the use of:
(1) any gender shali Include all genders:
(2) the singular shall include the plural and the plural

shall Include the singular: and .
(3) the following words and phrases when used In these

Rules and ReGUlationsshall. for the purpose of these Rules and
ReGUlations, have the following meanings. [Z.01}

(b) Definitions:
(1) "Approved." Where In these Rules and ReGUlations it

is provided that a particular "Approved" fitting, appUance,
apparatus or item of equipment, or type thereof shall be fined
or carried In a vessel or that any particular arrangement shall
be "Approved," this means that it Is approved by the Com­
mandant of the U. S. Coast Guard unless otherwise stated.
[2.02}

(2) "Barge" means a vessel. with no motive power of its
own. [2.03)

(3) "Boat Dealer" means a person who Is engaged wholly
or partly In the buslness of selling or oUerinO for sale, buytn9

(3) a rellsonable uniformity of laws and regulations
regarding the use of such waters i and

(4) conformity with and Implementation of, federal la~
and requirem~ts.

(b) These Rules and Regulations are applicable on all waters of
the territory of Guam and apply to all vessels. except those specific­
ally exempted herein, operating on or In the waters of the territory
of Guam. [1.02}
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or taking in vessels for the purpose of resale or exchanging
vessels. for gain or compensation. (2.04)

(4) "Boat Livery·' means a person who is engaged in the
business of holding out vessels for rent. lease or charter"
(2.05)

(5) "Boat Manufacturer" means a persoll engaged whoUy
or partly in the business of building or assembling vessels.
[2.06)

(6) "Boating Accident" means a eoWslon. accident or
other casualty 'nvoivtng:

(a) the death or disappearance of any person:
(b) iniury causing any person to remain 'ncapaci­

tated for a period in excess of seventy-four (74) hours;
(c) physical damage to property in excess of One

Hundred DoUars ($100.00); or
(d) the loss or dIsappearance of a vessel.

A vessel shaU be considered to be involved in a "boating
accident" whenever the occurrence results in damage by or to'~
the vessel or its equipment in excess of One Hundred OoUars
(SlOO.OO): any in~ury causing any person to remain lncapaci­
tated for II period in excess of seventy-two (72) hours or lou
of 11fe to any person or in the disappearance of any person
resulting from the- accident under circumstances which ind1ca~
the possibility of death or inJury; or the loss or disappearance
of the vessel other than by theft ..

The term "boating accident" Iinciudesbut 15 not limited to
damage. loss of lUe or lnJury to any person or obJ:ecton board
or being towed. pushed or otherwise connected to a vessel or
to persons or property caused by wake. wash or waves created
by a moving vessel. capsizing. foundering. flooding, fire.
explosion. burns, sca~ds. falls overboard or on board and other
injuries to persons even though no damage to the vessel or Its
equlpment results. (2.07)
. (7) "Certificate" meana Certificate of Numbers as
explained in 2 GARSS8102-8102.24(Part Ill) of these Rules and
Regulations. (2.08J

(8) "Coast Guard" means the Coast Guard of the United
States or its successor agency. (2.09)

(9) "Commerdal Fishing Motorboat" means a motorboat
utilized for the taking of fish for profit or gain or as a means
of livelihood. (2.10)

(10) "Department" means the Department of PubUc Safety.
territory of Guam. (2.11J

(11) "Director" means the Director of PubUcSafety, or his
duly authorized representativea or subord1nates. (2.12)

(12) "Federal Laws and Requirements" meana aU statutes,
rules and regulations and other law&of the United StateS,
which may be appUcable to any and all the subject matters of
these Rules and Regulations•• (2.13)

(13) "Foreign Bullt Vessel" means any vessel whose hull
was constructed In a foreign country. (2.14) .

(14) "Forward Half of the Vessel" shall mean any portion
of the vessel forward of a point equidistant from the stem and
stern of the vessel. (2.15)
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(15) "Hiqh Seas" mean. u used In 2 GAR 58104.1 and
§Sa10S-alOS.17. [Sectton S.02 "Lights." and Part Vl "PUot Rules
and Rules of the Road" of these Rules and Regulations), the
following:

a. Those waters outside the reefs of the territory
of Guam.

b. Other. At aU buoyed entrances from seaward to
bays. sounds, rivers or other estuaries for which specific
Unes are not described in this Section, the waters outside
of a line approximately parallel with the general trend of
the shore. drawn through the outermost buoy or other ald
to navigation of any system of aids. [2.16)
(16) "Inland Waters" means as used In 58104.1 and 2 GAR

§S810S-alOS.17. [Section 5.02 "Lights" and Part Vl "Pilot Rules
and Rules of the Road" of these Rules and Regulations), the
waters inshore of the Unes described in 2 GAR S8101(b)(lS)
{Section 2.16 of these Rules and Regulations). (2.17)

(17) "Length" means, when applied to vessels In these
Rules and Regulations, the measurement of a vessel from end to
end over the, dec". It Is a straight Une measurement of the
overaU length from the foremost part of the vessel measured
parallel to the centerUne. Bowsprits, bWDpkins, rudders,
motor brackets and similar fittings or attachments· or sheer are
not to be included in the measurement. "Sheer" Is the longi­
tudinal upward curve of the deck, gunwales and lines of a
vessel, when viewed from the side.

In the case of a vessel of an open type or with cockpit.
the measurement Is taken between the foreDlOlltand aftenDOst
extremities of the hull exclusive of sheer.

In vessels having more than one (1) deck. It Is the length
measured from the foremost part of the bow to the aftermost
part at the stern exclusive of sheer. [2.18)

(18) "Lienholder" means a person holding a security
interest in a vessel. [2.19)

(19) "Lifeboat" means a boat carried aboard a vessel and
used solely for lifesaving purposes. but not including dinghies,
tenders. speedboats or other types of c:nft carried aboard a
vessel and used for other than Ufesavtng Purpolles. (2.20]

(20) "Livery Boat" means a vessel which Is held out for
r-enting. leesinll or chartering by a person who I.s engaged in
the business of r-entlng, leasing or chartering vessels. (2.21)

(21) "Machinecy" means all Internal ambustion engines
located within the vessel and all motor or mechanical devices
capable of propelling •..essels. [2.22)

(22) "Motorboat" means any vessel slxty-flve (65) feet in
length or less which Is equipped With propulsion machinery
including steam. This ten!l Includes a vessel tempOrarily or
permanently equipped With a motor. (2.231

(23) "Motor Vessel" means any vessel more than sixty-flve
(65) feet in length, which I.s propelled by machinecy other than
steam. [2.24)

(24) "Number," "Numbering" and "Certificate of Number"
are the equivalents of the terms "register." "registration" and
"certificate of registration." (2.2S]
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(25) "Operate" means to navigate or otherwise use it vessel
on or in the waters of the territory of Guam. [2.26)

(26) "Operator" means it person who operates or who has
charge of the navigation or use of a vessel. [2.271

(27) "Owner" means a person, other than a Uenholder,
having the property in or title to a vessel. The term includes
a person entitled to the use and possession of a vessel subject
to a security Interest In another person, but excludes a lessee
under a lease not intended as security. [2.28)

(28) "Passenger" means every person other than the
master and members of the crew or other persons employed or
engaged in any capacity on board a vessel in the business of
that vessel. In the case of a vessel on an international voyage
a child under one (1) year of age is not CDunted as a
passenger. [2.29)

(29) "Person" means an individual, partnership, finn,
corporation, association or other legal entity including the
servant, employee, agent or representative of any of the fore­
going. [2.30)

(30) "Power-driven vessel" means any vessel propelled by
machinery. (2.311

(31) "State of prindpal use" means the state on whose
waters a vessel is used or to be used most durinCJ a calendar
year. [2.32)

(32) "Registration Stickers" means a pair of stickers,
plates, tabs or other device awarded by the Department with
Certificates of Number and renewals. thereof to be affixed to the
vessel to indicate that the Certificate of Number is current and
Valid. [2.33)

(33) "Rules and RegulatiolUl" means the rules and reCJUlA­
tions governing boating of the Department of PubUc S&fety.
terr'tory of Guam. (2.34)

(34) "Rwes of the Road" me.anll the. federal statutory and
regulatory rules CJoverninCJnavigation of vessels and my
amendments thereto. These Rules are also pubUshed by the
U.S. Coast Guard In pamphlet form (Rules of the Roads­
International Inland (CG-169). (2.35]

(35) "saWng vessel" means. any vessel propelled by saU
only. For the purpose of 2 GAR 18104.1 and ISSlOS-8l0S.17
[Section 5.02 "Ughts" and Part VI "PUot Rwes and Rwes of
the Road" of these Rules and Regulations). except where the
context otherwise requires, every power-driven vessel which Is
under sail and not under power is to be considered a salling
vessel, and every vessel under power. whether under sail or
not, is to b. considered a power-driven vessel. [2.36)

(36) "Security Interest" means an interest in a vessel
reserved or created by agreement and which secures payment
or performance of an obligatioJ\. The term includes the interest
of a lessor under a leue intended for security. A security
interest is "perfected" when It is valid against third parties
qenerally, subject only to specific statutory exceptions. (2.371

(37) "Territory" means the territory of Guam. (2.38)
(38) "Underway" means the vessel is not at anchor.

aground or made fast to shore. (2.39]
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(39) "Undocumented vessel" means any vessel which does
not have a valid marine document Issued by the Coast Guard or
any federal agency successor thereto pursuant to appropriate
federal laws and requirements. [2.40)

(40) "Vessel" means aU description of watercraft, used or
capable of being used as a means of transportation on or in the
water. (2.41]

(41) "Vessel carrying Passengers for Hil;e" means any
vessel, which is held for use for the carriage of any person or
persons by such vessel for a valuable consideration, whether
directly or indirectly flowing to the owner, charterer, operator,
agent or any person who has a Uen on the vessel. [2.42)

(42) "Waters of the Territory of Guam"means any waters
within the jUrisdiction of the territory of Guam, the marginal
seas adjacent to the territory of Guam, and the high seas When
navigated as part of a journey or ride to or from the shores of
the territory of Guam. (2.43)

58102. Numberingof Vessels: 0Eleration of Certain
OnnWiiberedVesselS Proh Ited.

_Every undocumented1vesse] on the waters of the territory of,
Guam, except those expressly exempted as provided in 2 GAR
58102.1 [Section 3.02) shall be numbereel) No person shall place,
operate or give permisSion for the placement or operation of any
undocumented vessel on the waters of the territory of Guamunless
the vessel Is numbered, In accordance with 2 GAR 558102-8102.24,
[Part Un except as provided for in 2 GAR §8102.1 [Section 3.02) of
this Part, and unless:

(a) the certificate of number awarded to such vessel Is in
full force and effect; and

(b) the identifying number set forth In the Certificate of
Number Is displayed on each side of the for-wardhalf of such
vessel, [3.01]

~. Same: ExemptionFrom Numbering Provisions.
"(iJA" vessel shan not be required to be nWDberedunder this

Part if it Is any of the following:
(1) A vessel which he a valid marine document Issued by

the United States Coast Guard or any federal aoency successor
thereto.

(2) When a vessel is actually numbered In another State
of principal use, it shall be considered as in compUancewith
the numberino system requirements of this State In which it Is
temporarUyhem; used.

(3) When a vessel Is removed to this State as a new State
of principal use, a number awarded.by. any other State shall De
recoqnized as valid for a period of sixty (60) days before
numbering Is required by the State.

(4) A vessel from a country other than the United States
provided the vessel he not been on the waters of the territory
of GuaiD during the current calendar year for a period in
excess of ninety (90) days.
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~\02 2. Same: Numbering System.
the event that an agency of the United States shall

have in force an overall system of IdentlfJcation numbering for
vessels within the United States, the nwnbe.ring system employed
pursuant to this Part by the Oeparlment shall be in conformity
therewith.

(b) The vessel Identification numbers issued pursuant to these
Rules and Regu1ations shall consist of three (3) parts. The first
part shall consist of the capital letters GM ldentifying the territory
of Guam as the state of principaJ use. The second part shall consist
of not more than four (4) arabic numerals. The third part shall
consist of not more than two (2) capital letters. The last two (2)
parts furnish indlv1duaJ vessel identification. Each part will be
separated from the other by hyphens or equivalent spaces. For
example: GM-1240-AD: GM-124-AA, GM-1240-AD. The hyphen or
space shall be equal to the width of any letter except "I" or any
numeraJ except "1. It

(c) Since the letters "I." "0" and "Q" may be mistaken for
arabic numeraJ.. all letter sequences using "1," ~O" and "Q" shall be
omitted. Objectionable words fonned by the use of two (2) or three
(3) letters will not be used. (3.03J

~8102.3. Same: Number Dd;6'ay.a) The identification n er clwarded to any vessel as
indicated in the Certificate of Number shall be painted on. attached

(5) A vessel whose owner I.! the United States. used
exclusively In the public service and which Is clearly Identi­
fiable as such.

(6) A vessel's lifeboat If the boat Is used solely for
lifesaving purposes. This exemption. _does- not include. c:raf1r
carried aboard It vessel and used for other than Ufesavmg
purpos •.

(7) A vessel belonging to a class of boats which has been
exempted from numbering by the Deparanent after said agency
has found that the numbering of vessels of such class will not
materially aid In their Identification. and. if any agency of the
Federal Government has a numbering system applicable to the
class of vessels to which the boat in question be~ongs. after the
Oeparanent has further found that the vessel would also be
exempted from numbering If it were subject to federal law.

,i ." (8) A vessel manually prcipelled -s

(9) A vessel eight (8) feet or less in lenOth propelled
solely by sail.

(10) A motorboat used exclusively far racing.
(ll) A vessel operating under valid temporary certificatep-! Number.

(b) Nothing in thl.! Section shall prohibIt the numbering of any
undocumented vessel hereunder upon request by the owner even
though such vessel is exempted from the numbering requirements of
this Part. (3.02J
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18102.4. Same: Application for Number and Contents
Requirements.

(a) The appUcation for a Certificate of Number shaU be made
by the owner to the DeparlJDentor any agancy authorized by the
Department In ac~rdance with procedure prescribed by the Oepart-

, ment on the form It prescribes and shall contain:
(1) The name, residence and mailing address of the

owner.

..

(c) No identiflcation numbers other than those awarded to a
vusel as lneUcated In a valid Certificate of Number that is In full
force and effect shall be displayed on the forward half of any
undocumanted vessel. Any other previously awarded number or
numbers awarded In a Certificate of Number that has expired or
been cancelled or withdrawn shall be covered or removed. (3.04)

.-

to or otherwise permanently displayed on each side of the bow (Le ,
the forward half of the hull) or on the permanant superstructure
located on the forward half of the hull which is as nearly vertical as
possible where such number may be easily observed, provide
maximum opportunity for Identification, or, when due to vessel
configuration the above will not provide ready Identification, on a
bracket or fixture firmly attached to the forward half of the vessel.
The number shall not be placed on the obscured underside of a
flared bow where the anqle Is such that the numbers cannot be
easily seen from another vessel or ashore. The numerais and letters
shall read from left to Mqht, shall be in block characters of good
proportion and must measure not less than three (3) full inches from
top to bottom. The phrase "block characters of good proportion"
shall mean that the numerals and ietters are vertical, not slanted,
and of a plain style!, not script or of varying thickness and
preferably without border, trim, outl1n1nqor shading. Border. trim
outlining or shading of character shall be disregarded In determining
height of the character, or Its style or color contrast. The
numerals and letters shall be of one (1) soUd exclUSive of any
colored border, trim, outlining or shading which will form a good
contrast with the color of the background and so maintained as to be
dearly viSible and legible. The phrase "contrast with the color of
the background" shall mean that the numerals and letters in the
number will be of such a differant color from that of the background
as to be distinctly visible and legible. As used in this Section.
background ~hall mean that portion of the hull or superstructure, or
a specially provided backing plate. upon which the numbers are
placed. but shall not include any border. trim, outUnlng or shading
of the numerals or letters. The test of legibility and for the
determination of adequacy of contrast is the ability to read the
letters and numbers at approximately lao-foot distance.

(b) No numerals, letters or devices ether than those used In
connection with the territorial Idantiflcation numbers awarded to a
vessel shall be carried on the forward half of such vessel and ncr
devices which might Interfere with the ready ldentWcation of the.
vusel by its TUTltoey number shall b. carried on any part. of the
vessel.
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(2) Date of birth of owner.
(3) Present citizenship of owner.
(4) State in which vessel Is principally used.
(5) Locationwhere vessel Is principally kept.
(6) Present State or Coast Guard number on vessel, if

any.
(7) Date vessel entered Guam. if numbered in another

State.
(8) Date vessel was first operated by appUcant.
(9) A description of the vessel including, but not limited

to the followingso far as it exists: Hullmaterial (wood. steel.
aluminum. plastic, other); Type of propulsion (outboard.
Inboard. Inboard-outboard. sail. other); Manufacturer's rated
horsepower; Type of fuel (gas. diesel, other) • length of
vessel, make, model, type. builder, year built and country in
which built.

(10) The names and addresses of any Uenholders in the
order of their priority.

(11) Statement as to use (pleasure, Uvery, government,
youth qroup, dealer. manufacturer. commercialfishing, charter
fishing, carrying passengers for hire, commerdal, other) .

(12) Builder's Serial (Hull) Number. Where there Is no
buUder's hull number on the vessel. or where a builder's hull
number thereon, has been destroyed or obliterated. the appUca­
tion shall so state.

(13) Any further information the Department reasonably
requires to identify the vessel and to enable It to determine
whether the owner Is entitled to a Certificate of Number and
the existence or nonexistence of security Interests in the vessel
or for use of federal, other state or localagendes.

(14) A certification of ownership by the applicant.
(15) Signature of owner.

(b) If the appUcation refers to a vessel purchased from or
through a boat dealer. it shall contain the nameand address of any
Uenholderholding a security Interest created or reserved at the time
of the sale and the date of his security agreement and be slgneet by
the boat dealer as well as the owner, anet the boat dealer shall
promptlymall or deUver the application to the Department.

(c) Every inlt1al application for a Certificate of Number shall
be accompaniedby:

(1) Appropriate evidence establishing proof of ownership
of the vessel by the appUcant. Proof of such ownership' shall
be established for the purposes of this Section by one of the
following:

a. Certificate of Sale signed by the seUer, showing
the name and address of the seUer. name and address of
the purchaser, the location and date of sale and descrip­
tion of the vessel.

b. A properly endorsed documentindicating title of.
if the vessel has been numbered and issued a title by
another state or country.
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.. (g) A person applying for award of a CertWcate of Number for
a vessel: that. .I.. presumpttvely five (5) net tons or IlIOn, thtrty-~o
(32) feet in length, eight (8) feet in beam end 2.5 feet in depth, or
greater) and to be used in coasting trade or commerdal fishing shall
be granted a temporary Certlficate of Number valid for thirty (3~)
days. The applicant shall be notWed of the necessity for having his
vessel measured. If, on admeasurement, any such vessel is found to
be less than flve (5) net tons, a Certificate of Number shall be
awarded. If any such vessel ls found to be five (5) net torus at
over the temporary certificate shall be canceUed and notice of suc:1t
actio. by the Department shall be sent to the Coast Guarct. An
application for any such vessel of five (.S) net tons or over shall not
be accepted and notice of suth action by the Department shall be
sent to the Coast Guard.

(h) An application for a Certificate of Number pertalninq to a
foreiqn built vessel or a vessel owned by a person not a citizen 01 +

the United States and to be used ta;coasting trade. or. commercia},
fishing shall not be. accepted end notice of such action by the'
Department s~ be sent to the Coast Guard.

c. Where neither "a" nor ~b" above is appropriate,
an affidavit executed by the appl1cant fully settin9 forth
the facu to support applicant's claim of ownership in the
vessel.

d. The Department, if not satisfied with the
evidence submitted as proof of ownership, may require
additional Information and documents, inc:ludinq any addi­
tional statemenu under oath to establish such proof of
ownership.
(2) A statement under ,oath or the certificate of a person

authorized by the Deparonent that the builder's hull number, If
any, of the vessel has been Inspected and found to conform to
the description given In the appl1catlon, or any other proof of
the identity of the vessel the Deparonent reasonably requires.

(d) All requiremenu governing the application for Certificate
of Number shall apply to livery (rental) boats , except that the
description of the motor, if any, and type of fuel need not be
completed on the application in every case where the enoine Is not
rented as part of the boat.

_,_- (e) Application for Certificate of Number for dealer's or
manufacturer's vessels shall not require a description of the vessel,
since the number issued may be transferred from one vessel to
another. In Ueu of the description the word "manufacturer" or
"dealer," whichever is appropriate, will be plainly Indicated on the

. application .
.........._ -- ..

(f) The Department shall require any person applyin9 for a
Certificate of Number pertainino to a foreion built vessel to furnish
evidence of payment of custom duties upon reasonable belIef that any
United States Customs duty pertaining to the vessel has not been
paid.
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(1) IP.r.lPi1ft3ftt'Vl fr'2 award of a ~dt~~ per­
taining to a vessel previously owned in whole or in part by a citizen
of the United States and purchased by a person not a citizen of. tl}e
United States shall ba accompaniedby evidence that s4ch transaction
was approved by the United States MaritimeAdminJstrationexcept 1Ji·
those instances wherein federal laws and regulations do not require
such approval.

(J) The Department, upon receiving an application for regis­
tration relating to a vessel previously numbered in another state. is
authorized to notify the Coast Guard or appropriate agency in the
state of previous registrY concerning such changes in the state of
regisU'ation. (3.05]

§8102.5. Same: AUthon!rr to Grant or Refuse Applications.
(a) The Department sh examine and determine the genuine-

ness. regularity and leljJalltyof every application (or numbering of a
vessel and any other application lawfully made to the Department
relating to the Part and may in all cases conduct any investigation
as may be deemed necessary or require additional Information, and
shall reject any such application if not satisfied of the genuineness,
regularity or legality thereof or the truth of any statement contained
therein. or for any other reason. when authorized by I"w.

(b) The awarding, of a Certificate of Number under the provi­
sions of this Part shall' ~ot in any way be constrUed that the
Department is warrantinljJor ouarantee1ng the title orth~ vessel as it
appears on such Certificate. [3.(6)

\-8102.6. Same: Certificate of Number - Contents.
he certificate of Number shaIl contain the followino

information:
(a) General:

(l) The name and address of the owner.
(2) Manufacturer'S or Builder'S serial (hull) number,

if any.
(3) Hull material ( wood, steel, aluminum, plastic,

other).
(4) Type of propulsion (outboard, inboard, inboard-

outboard, sail, other).
(S) Type of fuel (gasoUne. diesel. other).
(6) Lenqth of vessel.
(7) Make, model, type or builder of vessel and year

built.
(8) Statement as to use (pleasure. Uvery, dealer,

manufacturer. commercialfishing, vessel carrying passen­
gers for hire, commercialother. other).

(9) Numberawarded to vessel.
(10) Expiration date of certificate.
(11) Notice to the owner that he shall report within:

seven (7)' days changes of ownership or addresa and
destruction or abandonmentof .vessel.

~.
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(12) Notice that the operator shall:

a. Always carry the certiflute on vessel when
in use.

b. Report to the Department all boating
accidents.

c. Stop and render aid or assistance if
Involved In a boating accident.
(13) Any other data considered necessary by the

Department.
(b) The description of the vessel will be omitted from the

Certificate of Number awarded to a boat dealer or boat manu­
facturer pursuant to 2 GAR S8102. 17 [Section 3.18 of these
Rules and Regulations I since the number and the Certificate of
Number awarded may be transferred from one vessel to another.
In lieu of the descrtpnen, the word "manufacturer" or "dealer"
whichever Is appropriate. will be plainly marked on each cer­
tificate.

(c) The description of the motor and type of fuel will be
omitted from the Certificate of Number of a livery boat In any
case where the motor Is not rented with the vessel. [3.07]

58102.7. Same: Certificate of Number to be carried Aboard
Vessel.

Descrtption:-Tne Certificate of Number'shall bi of pocket size
and water reSistant, as prescribed by the Director and shall be
available at all times for examination on the vessel for which Issued,
whenever such vessel is in operation. [3.08J

58102.8. Same: Cancellation of Certificate and VOidingof
NWiiber.

(I) Except as provided in Subsection (b) below, a number
awarded under this Part to a vessel shall be permanent.

(b) The Director may cancel a Certificate of Number or with­
draw a number awarded to a vessel under this Part even though
such action occurs before the expiration date of the cert1flcate and
whether or not such certificate Is surrendered to the lssuing office.
Certain causes for canceUation of certificates of Number and with­
drawing of number are:

(1) Issuance of a marine document by the Coast Guard
for the same vessel.

(2) False or fraudulent certification in an appUcation for
number.

(3) Failure to renew a Certificate of Number within one
(1) year of date of expiration.

(4) If a vusel is lost, destroyed, abandoned, sunk or'
permanently removed from the territory of Guam.

(5) Other reasons when necessary and proper to carry
out the provlsions of this Part. [3.09J

18102.9. ~e: PUrOir'ot Valld1ty and'Yeriewal of 'Cert1f1cale

(a) The f.~rt1flcate of Number lnitiaUY awarded to a
vessel pursuant to this Part shall continue in full force and effect
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(c) A Certificate of Number renewed prior to the expiration
date shall be valid for a period ending one (1) year from the date of
expiration of the certificate being renewed. A Certificate of Number
renewed after the date of explration of the certificate being renewed
shall be valid for a period ending one (l) year from the date of
Issuance if the vessel has not been on the waters of the territory of
Guam at any time during the period that the Certificate of Number
had expired. If the vessel was on the waters of the territory of
Guamat any time during the period that the certificate had expired,
the new certificate shall be valid for a period ending one (1) year
from the date of the certificate being renewed.

(d) A renewal application received more than a year after the·'
date of expiration of the Certificate of Number shall be treated lin
the same manner as an application for an original number-l

(e) A Certificate of Number Is void after the date ,of expiration
indicated thereon. (3.10)/1; ~ .:./:,:,'o::.:~

§8102.10. Same: Owner Re~ed to Report Change of Address,
Ownership! Loss! estruction or Asanaonment of
vessel.

(a) The owner of any vessel for whlch a Certificate of Number
has been awarded pursuant to this Part shall notify the Department
in writing within seven (7) days if such vessel Is:

(1) documentedby the United States Coast Guard or any
federal agency successor thereto; or

(2) lost, destroyed, abandoned or sunk: or
(3) permanently removed from the territory of Guam; or
(4) If the owner transfers aU 01" any part of his interest

in such vessel, other- than the creation of a security, to
another person or persons: or

(5) If his address no longer CCllnfOrmsto the address
appearing in the Certificate of Nwnber.

The holder of a Certificate of Nwnber-,as a part of the notif­
ication, shall furnish the Department with his new address, if his
address no longer conforms to the address appearing on the Cert1f1-
cate of Number. In all such cases, except those involving only a
change of address or transfer to a boat dealer a. provided In 2 GAR
S8102.1l(b) (Section 3.12(b) of these Rules and Regulationa), the
written notification of the change in statuS of the vessel shall be
accompanied by a surrender to the Department of the Certificate of
Number. If the change in statuS Is transfer of ownership, the name

for a period ending one (1) year from the date of issuance of such
certificate unless sooner terminated or dl.scontinued in accordance
with the provisions of these Rules and Regulations.

(b) A Certificate of Numberawarded pursuant to this Part may
be renewed at any time within 9O.day period preceding the expira­
tion date. The same number shall be assigned if the renewal
application is received within a year after the expiration date of the
Certificate of Number.
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(b) The Certificate of Number for a vessel shall terminate:
(1) if the vessel Is documented. lost. destroyed. aban­

doned. sunk. permanently removed from the tenitory of Guam;
or

(2) if the owner transfers all or any part of his Interest
in the vessel. other than the creation of a security. to another
person or persons. (3.11]

§8102.1l. Same: New Owner Must Secure New Certificate of
NWllher.

<a> The new owner of aU or any part of the interest In any
vessel for which a Certificate of Number hilS been awarded pursuant
to this Part shaU, Within seven (7) days after acquiring same. make
application to the Depar1ment upon forms prescribed by It. for
transfer to him or' revision. whichever Is appropriate. of the Cer­
tificate of Number awarded to such vessel. The application shall
contain • in addition to the Information prescribed in 2 GAR 18102.4
[Section 3.05) for Certificate of Number applications a statement
concerning the date of purchase by applicant and the name and
address of the person from whom the vessel or an Interest therein
was acquired. The amended certificate shall if in full force and
effect at the time of such transfer remain valid for so long as the
original certificate would have been valid under this Part. Except
as prevtded In Subsection (b) below, unless such application is made
and fee paid within seven (7) days. such vessel shall be deemed to'
be Without Certificate of Number and it shall be unlawful {or a
person to operate such vessel on the waters of the territory of Guam
unt1l a valid certificate is issued.

(b) The preVisiOn. of Subsection Ca) above notwithstanding, if
a boat dealer:

(1) buys a vessel for which a Certificate of Number has
been awarded pursuant to thia Pan;

(2) procures the Certificate of Number from the owner;
(3) holds such vessel for resale: and
(4) notifiet the Department of such purchue Within sevan

(7) days after delivery to him of such vessel said boat dealer
need not apply to the Department for transfer to him of the
Certificate of Number awarded to such vessel. A copy of the
deaJer's notification of purchase to the Department shall,
together With the Certlficate of Number, be available at aU
times for examination on the vessel for which isaued, whenever
such vessel is In operation. The boat dealer upon tnMferrtng
such vessel to another person shall promptly I!Iail or deliver the
Certificate of Number to the Department with the transferee's
application for It new Certificate of Number as pretcr1bed in
Subsection (3) abov.:

and address of the new owner shall be included in such notification.
A transfer by an owner Is not effective unt1l the provisions of this
Section have been complied with and the owner has delivered posses­
sion of the vessel to the transferee.
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(c) E~ery boat dealer shall ma1!ttaJn ,J~D.!-three (3) years I
written record in the form the Dtrect.oP"4pnliCM6"esof every vessel
bought. sold or exchanged by him or received by him for sale-or:
exchange, which .r~cord ,~~ll ...~fot. the" purPose/of intorclng the"
Rules and ReQulations. be open to mspection by a representative of
the Department or enforcement personnel during reasonable business
hours. (3.12)

§8102.12. Same: Registration Stickers"
(a) Every vessel requu-ed to be nWnbered in the territory of

Guam shall d'lsplay stickers issued by the Department to identify the
vessel as currently registered.

(b) Registration stickers shall have a dominant-cclored border
around their edge which shan change from year to year. Effective
January 1, 1973, the color of such border shall be international
orange; green in 1974; red in 1975; blue in 1976, and the cycle to
be repeated commencinQin 1977,

(c) Registration stickers shall be securely affixed on each side
of the vessel three (3) inches aft (towards the stern) of and
directly in Jine, with the registration numbers, and shall be so
maintained as to be clearly legible and visible at aU times. Only
current reoistration. stickers shall be displayed. All previous year
stickers will be covered or removed. (3.13)

,8102.13. Same: Lost, Stolen or Mutilated Certificate.
f any certificate of NWiiber or registration sticker becomes

lost, destroyed. stolen. mutilated or illegible, the owner of the
vessel for which the same was Issued shall, within seven (7) days of
the occurrence, forward to the Departtnent a report in writing.
describing the circumstances of the loss or destruction and certi­
fying to Its loss together with a completed application form as
prescribed by the Department for the replacement of such Certificate
of Number or registration sticker . The dupUcate Certificate of
Number or reqistration sticker issued as a result of such appUcation
wtll replace the certificate or regIStration sticker so lost Dr
destroyed. Any Certificate of Number or Tl!vistration sticker so
mutilated as to be illegible shall be forwarded to the Department with
the application for replacement. (3.14)

§8102.14. Same~ FalSlfietmMnauthorizedr Removed
Identification N er ,

(a) No person shill buy. receive, operate, possess, .leU or
dispose of a vessel with knowledge that an Identification number or
registration sticker on the vessel has been removed or falsified and
with intent to avoid compliancewith this Part Dr to conceal or mis­
represent the Identity of the vessel or its owner.

(b) No person shall remove or falsilly a vessel identification
number Dr registration sticker or affix to a vessel an Identification
number or registration sticker not authorued by law for use on It in
either case to avoid compliancewith this Part Dr to conceal or mis­
represent the identity of the vessel Dr its owner. (3.1S)
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58102.17. Same: Nwnbenng of Manufacturer's and Dealer's
Vesseli.

(a) Numberinq requirements of these Rules and Regulations
shall apply to unnumbered vessels operated by boat manufacturers or
boat dealers.

(0) A boat dealer or boat manufacturer, upon application to'
the Deparunent upon forms prescribed by it, may obtain Certificate
of Number as prescribed by the Department for use in the testing,
demonstrating. delivery or transportation of unnumbered vessels that
he owns upon payment of required fee for each certiflcate. Certif­
icate of Number so issued may be used by the applicant in the
testing. demonstrating. delivery or transportation of unnumbered
vessels that he owns by temporary placement of the number assigned
by such certificates on the vessel so tested. demonstrated, delivered
or transported. Such temporary placement of numbers shall other­
wise be as prescribed by these Rules and Regulations.

(c) The boat manufacturer or boat dealer may have the number
awarded printed upon or attached to a movable sign or signa to be
temporarily but f1nn1ymounted upon or attached to an UMwnbered
vessel that he owns being delivered, transported, demonstrated or
tested so long as the ditplay meets the requirements at 2 GAR
58102.3 (Section 3.04).

(d) No person other than a boat dealer or boat' manufacturer
or a representative of a boat dealer or boat manufacturer shall
display or use a boat dealer" or boat manufacturer" identifying
number.

~8102.1S. Same: Imsroper Use of Certificate of Number.
a) No person shAl With fraudulent Intent permit another not

entitled thereto to use or have possession of a Certificate of Number
or registration sticker.

(0) No person shall alter, forge or counterfeit It Certificate of
Number or registration sticker.

(c) No person shall have possession of or use a Certificate of
Number or registration sticker, knowing it to have been altered,
forged or counterfeited.

(d) No person shall use a false or fictitious name or address
or make a false statement or conceal any material fact, in an appU­
cation for It Certificate of Numberor its transfer. [3.16)

\:8102.16. Same: Seizure of Documentsand Stickers.
he Department is authOriZed to take possession of any Certifi­

cate of Number, pennit or registration sticker issued by it upon
expiration, revocation, cancellation or suspension thereof, or which
1s fictitious, or which has been unlawfully or erroneously issued.
(3.l7}
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(c) No compensation shall be given to Vessel Registration
Agents for their services.

(d) Each Vessel Registration Agent shall be bonded under a
good ~nd sufficient bond conditioned as deemed necessary. the
premium to be paid by the territory of GUarD.

<e) All monies received by a Vessel Registration Agent from
reqistration of vessels shall be kept separate from any other funds
of such agent, and all such monies received shall at all times belong
to the territory of Guam.

(b) Vessel Registration Agents shall be appointed by the
Director.

§8102.19. Same: DocumentedVessels Not to be Numbered.
A vessel documented by the Coast Guard or any federal succes­

sor there shall not be numbered under the provisions of this Part.
(3.20)

S8102.20. Same!. Award of Certificate of Number by
Department's Agents.

The Department may award any Certificate of Number cUrectly
or may authorize any person to act as agent for the awarding
thereof. In the event that a person accepts such authorization, he
may be assigned registration stickers, a block of numbers and
certificates which, upon award in conformity with this Part. shall be
valid as if awarded directly by the Department. (3.21)

(e> No boat dealer or boat manufacturer or representative of a
boat dealer or boat manufacturer shall use a boat dealer's or boat
manufacturer's number for any purpose other than the purpose
described In Subsection (b) of this Section.

(0 The boat manufacturer or boat dealer may have more than
one (1) Certificate of Number awarded if he '5 the owner of more
than one (1) vessel required to be numbered: provided, however,
that upon the sale of any such vessel by said boat manufacturer or
boat dealer, then a number shall be applied for by the new owner in
the manner proVided for In these Rules and Regulations. [3.181

SB102.1B. Same: Livery Boat Number.
A person who is engaged in the business of boat Uvery upon

application to the Department upon forms prescribed by the Depart­
ment may obtain a Certificate of Number for use on vessel so rented.
[3.19)
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(f) Each Vessel Registration Agent shall have and shall main-
tain as a condition of his appointment,. the following quallfications:

(1) An estabUshed place of business.
(2) Be engaged in an activity directly related to boating.
(3) A means of identification. which will clearly indicate

to the public the name of his business. such means of identif­
ication to be required for each separate branch of such busi­
ness which wtll be authorized to conduct registration of vesseb.
(3.22]

S8l02. 22. Same: Public Records.
Records of the Department made or kept pursuant to this Part

shall be public records. (3. Z31

S8l02. Z3. Same: Transmittal of Statistical Information.
In accordance WIth any request duly made by an authorized

offldal or agency of the United States, any lnformation relating to
nwnbered vessels compUed or otherwise avaUable to the Deparnnent
pursuant to this Part shall be transmitted to said official or agency
of the United States. (3.24}

~8l02.24. Same: Fees and Cheraes.
a) The fees to be charQed by the Deparnnent for registra­

tion. annual renewal. transfers. duplicate certificate. and penalty
charges shall be in accordance wtth S8995. 5 of the Government Code
of Guam.

(b) No fee shall be charged by the Department for registra­
tion. transfer or aMual renewal relating to a vessel whose owner is
the United States. the territory of Guam or a subdivision thereof ..

(e) A non-prtlfit corporation whose purposes related to pro­
motinQ the abWty of c:.h1ldrento do things for themselves. to traln
them in boating. water safety. scout-craft and camping and to teach
them patriotism. courage. self-reliance and kindred virtues shall not
be required to pay the fees provided in this section relatinQ to
vessels owned and used exclusively for the purposes of such
organization.

(d) The fee for each duplicate Certificate of Number or for a
dupUcate registration sticker is One Dollar (Sl.OO).

(e> Penalty Fee:
(1) If the owner of • vessel falls to obtain a Cert1ftcate

of Number as required by this Part the applicable fee plus •
penalty equal to one tenth (lIlOth) of such fee shall be
coUected from the owner (or each month or fraction of • month.
the owner is late in registering.

(2) If a Certificate of Number i. not renewed on or
before the date on which it expires the applicable annual
renewal fee plus a penalty equal to one tenth (lIlOth) of such
fee shall be collected from the owner for each month or fraction
of a month the owner is late in renewing except where th.
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vessel has not been on the waters of the Territory subsequent
to the expiration date.

(3) If the purchaser of any vessel falls. to apply for
transfer ta him of the Certificate of Number relating to such
vessel as required by 2 GAR S8102.11 [Section 3.12) the appU·
cable ree plus a penalty of Twenty Cents ($0.20) ror each
month 01" fraction thereof the owner is late in applying for such
transfer shall be collected from the owner except where the
vessel has not been on the waters of the Terrttory subsequent
te the purchase.

(4) The penalty fees prescribed in this Section are in
addition to any penalties Imposed by a court for Violations of
the provisions of these Rules and Regulations.

(f) Payment of Fee Required Prior to Processing. No applica­
tion for a Certificate of Number.• transfer or renewal of certificate,
or for a duplicate Certificate of Number of dupUcate registration
stickers shall be processed until the prescribed fees are paid.

(9) Fees for Furnishing Information. Individuals or firms
requesting an alphabetical or numerical listing of boat owners and
information concerning their boats shall be charged a fee as
prescMbed by the Director. {3.25}

~8103. callislons, Accidents and Casualties.
ty ta Render Aid and Give Information:

(a) It shall be the duty of the operataI' of a vessel
involved In a boating accident. as defined In 2 GAR S8101(b)(6)
[Section 2.07}. if and so far as he can do so without seMous
danger to his own vessel or persons aboard to render ta the
other persons affected by the accident, such assistance as may
be practicable and as may be necessary in order to save them
from or minimize any danger caused by the accident and also to
qive his name. address and Identification of his vessel ta any
person injured and ta the owner of any property damaged In
the accident.

(b) The duties imposed by 2 GAR SS8103·8103.10 [Part
IV) shall be In addition to any dUties otherwise provided by
law. (4.01)

S8103.1. Same: Duty Upon Striking Unattended Vessel or
Other PrOpeny.

The operator of any vessel which Is Involved in a boating
accident, with any vessel or other property which Is unattended
resulting In any damage ta such other ~essel or property shall. so
far as he can without serious danger to his own vessel or persons
aboard, stop and shall then and there locate and notify the owner of
luch property or, of the name and address of the owner and the
Identification of the vessel striking the unattended vessel or
property or. shall attach securely in a conspicuous place In or on
such vessel or property a written notice qiving such information or
In the event such procedures are not feulble the operator shall u
soon as possible take all reasonable steps to locate and notify the
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(c) A written accident report is not required under this
Section from any person who is physically incapable of making a
report during the period of such incapacity.

(d) Whenever the operator Is physically incapable of maldng a
written report of a boating accident as required in this Section and

owner of such unanended property and give his name and address
to the owner and the identification of his vessel. [4.02)

§8103.2. Same: Immediate Notice of Accident - When ReClred.
(a) The operator of any vessel which is tnvolved in a oating

accident as defined in 2 GAR §8101(b)(6) [Section 2.071 1£ the
casualty results In death or injury of any person sufficient to cause
reasonable beUef that such infury will incapacitate such person for a
period in excess of seventy-two (72) hours. or 1£ a person dis­
appears from on board under circumstances which suggest any
possibility of their death or injury shall. as soon as possible after
fulfilling the requirements of 2 GAR S8103 [Section 4.01) by the
quickest means of communication. give notice of such accident to a
harbor official, pollce officer or the nearest police station and
forward a wrlnen report as required in 2 GAR S8103.3 (Section
4.04).

(b) Whenever the operator of a vessel is physically incapable
of giving an immediate notice of an accident as required in Sub­
section (a) and there was another occupant on the vessel at the time
of the accident capable of dOing so, such occupant shall make or
cause to be qiven the notice not given by the operator. (4.03)

§8103.3. Same: Written Boating Accident Report - When
ReCiUifelc'(a). Whenever aOating accident results in:

(1) loss of life or the disappearance of any person;
(2) injury causing any person to remain incapacitated for

a period In excess of seventy-two (72) hours;
(3) actual damage to any vessel or to other property in

excess of One Hundred Dollars (1100.00). then the operator of
said vessel shall subnUt within forty-eight (48) hours of the
happening thereof. if said accident has caused the death or
disappearance of any person. and within flve (5) days of every
other such accident. a written report to the Department on
forms furnished by the Department which report must contain
information as prescribed in 2 GAR S8103.6 [Section 4.07),

(b) This Section shall apply to the operator of:
(1) any vessel involved In II boating accident in the

waters of the Territory: and
(2) any vessel required to be numbered or numbered

pursuant to these Rules and Regulations and involved in a
boating accident in any waters; provided that such report need
not be {Uedwith the Department where the operator is required
by federal laws and requirements to report such accident to the
Coast Guard.
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such operator Is not the owner of such vessel, then the owner of
the vessel involved in such accident shall make such report not made
by the operator. [4.041

~. Same: Accident Reports Not PubUc Records.
la}AI1 written reports required In 2 GAR 58103.3 [Section

4.04) to be forwarded to the Department by the operators or owners
of vessels involved in accidents shall be Without prejudice to the
individual so reporting and shall be for the confidential use of the
Deparanent or other state or federal aQencies having use of the
records for accident prevention purposes. except that the Depart­
ment may disclose the Identity of a person involved In an accident
when such person is not otherwise known or when such person
denies his presence at such accident.

(b) No written reports forwarded under the provisions of 2
GAR 58103.3 [Section 4.04) shall be used as evidence In any trial,
civil or crlmlnal, arislnQ out of an accident except that the
Department shall furnish upon demand of any party to such trial, or
upon demand of any couru. III certificate showing that a specified
accident report has or has not been made to the Department in
compliance with law. and if such report has been made, the date,
time and location of the accident. the name and address of the
operator. the owner of the vessel lnvolved, and the investigating
officer. The reports may be used as evidence When necessary to
prosecute a violation of 2 GAR§8103.S (Section 4.06). [4.05]

§8103.S. Same: False Reports.
No person shan give Information In oral or written reports as

required In this Part knowing or having reason to beUeve that such
lnformation is false. (4.06)

S8103.6. Same: Boating Accident Reports - Contents.
(a) Written reports of IlOadrig acddents sUbmitted in

accordance with 2 GAR sal03.3 (Section 4.04) shall be submitted on
fonna furnished by the Depar1D1entand must contain the follOwing
lnformation:

(1) The Identity of vessels Involved.
(2) The local1ty where the aCddent occurred.
(3) The time and date when the accident occurred.
(4) Weather and water condttioNi at time of accident.
(5) The name, address. age and vessel operating

experience of the operator of the reporting vessal.
(6) The names and addresses of operators and identtfl­

cation of vessels or property involved.
(7) The names and addresses" of the owners of vessels or

other property involved.
(8) The names and addresses of any person or persons

injured or killed.
(9) The nature and extent of Injury to any person or

persons.
(10) A description of damage to property including vessels

and estimated cost of repairs.
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(b) The Department may require any operator of a vessel
involved in an accident of Which a written report must be made as
provided in 2 GAR §8103.3 [Section 4.041 to file supplemental written
reports whenever the original report .s insufficient in the opinion of
the Department. [4.07]

,8103.7. Same: Transmittal of Statistical Information.n accordance With any request dUly made by an authorized
offlcial or agency of the United States. any information relating to
boating accidents compUed or otherwise avaUable to the Department
'pursuant to this Part shall be transmitted to said offidal or agency
of the United States. [4.08)

l8103.8. Same: Reporting Non.Resldent BoatineoaAccldents.
he Department. upon recetVUlg a written ang acddent

report. concerning it vessel numbered in another state which was
involved in such accident. ls authon2ed to forward a certified copy
of such report to the boating administrator of the state wherein such
vessel ls numbered. [4.09)

i8103.9. Same: Investi&ation of Accidents banDe~ent.
he Department may vesttgate any hOi g ac ent and

prepare a report which wt1l be for the confidential un of admin1e­
trative and enforcement agendes only. including but not Umited to
agencies of the United Statu. [4.10)

58103.10. Same: Boating. Accident Records - Held Five (5)
Years.

Records ~g to any boating acddent shall be retained by
the Department for a period of five (5) years. At the expiration of
such period said records shall be destroyed except in those
lJuItances where litigation or other circumstances. considered
reasonable by the Department, WUTant retention for an additional
period. (4. 111

58104. Vessel ClueWation and Equipment Requirements:
elas.matton Of MotorbOats.

For the purpoees Of these RUles and Regulations. motorboats
shall be diVided into the following cluses:

(a> Clue A. Less than sixteen (16) feet In length.
(b) Clue 1. Stxteen (16) feet or over 'and leu than

twenty-six (26) feet in length.
(c) Class 2. Twenty-six (26) feet or over and leu than

forty (40) feet in lenQth.
(d) Class 3. Forty (40) faet or over and not more than

sixty-five (65) feet In length. [5.01]

(ll) A description of the accident including opinions as to
the cause.

(12) The len9th. method of propulsion. horsepower. fuel
and hull material of the reporting vessel.

(13) Names and addresses of known witnesses.
(14) Any other information the Department considers

necessary.

TITLE 9 HARBORSAND NAVlGATION
(On;. Pub. 2-15-75)
(Rev. 6-30-82)



VOL.2-140

~. Same: Lights.
(i)£Very motorboat when underway on InJand Waters from

sunset to sunrise shaU carry and exhibit the fonowin; lights, and
during such time no other light which may be mistaken for those
prescribed shall be exhibited:

(1) Every motorboat of Classes A and 1 shall carry the
foliowing lights:

a. a bright white light aft to show all around the
horizon.

b. a combined lantern in the fore part of the vessel
and lower than the white light aft, showing green to
starboard (right) and the red to port (left), so fixed as
to throw the Ught from right ahead to two (2) points abaft
the beam on their respective sides.
(2) Every motorboat of Classes 2 and 3 shall carry the

following lights:
a. a bright white Ught in the fore part of the

vessel as near the stem as practicable, so construed to
show an unbroken Ught over an arc of the hori:ton of
twenty (20) points of the compass, so fixed as to throw
the light ten (10) points on each side of the vessel;
namely, from right ahead to two (2) points abaft the beam
on either stde.

b. • bright white Ught aft to show all around the
horizon and higher than the white Ught forward.

c. on the starboard side a green light so con-
structed as to show an unbroken ll;ht over an arc of the
horizon of ten (10) points of the compass, so flxed as to
throw the Ught from right ahead to two (2) polnts abaft
the beam on the starboard stde. On the port side a red
light so constructed as to show an unbroken Ught over an
arc of the horizon of ten (10) polnts of the compass I 50
fixed as to throw the Ught from right ahead to two (2)
points abaft the beam on the port side. The said lights
shall be fitted With Inboard screens of suffident heioht 50
set as to prevent these lights from belno seen across the
bows.
(3) Every white Ught heretofore prescribed above shall be

of such character as to be visible at a distance of at least two
(2) miles, and every colored I1ght shall be of such character as
to be visible at a distance of one (1) mile.

(b) Every salling vessel when propelled by sail alone shall
exhibit the folloWing lights~ on the starboard Side a green 'Ught,
and on the port stde a red Ught. so constructed as to show an
unbroken Ught over an arc of the hori:ton from right ahead to two
(2) points abaft the beam. Such vessels sh~ also carry at the
stern a twelve (12) point white light so fixed as to throw the Ught
six (6) polnts from aft to each side of the vessel, or in a small
vessel if it Is not possible on account of bad weather or other
sufficient causes for the Ught to be fixed, such vessel shall carry
ready at hand a lantern or flashlight to show a white Ught which
shall be exhibited in suffictent time to avert collision. Sailboats less
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Mouth, hand or power operated, whistle or othar
sound producing mechanical device capable of
producing a blast of two (2) seconds or more
duration, and audible for at least one-half (1/2)
mile.

NoneA

1

Type of Device
Class of
Motorboat

(f) Flashing red lights shall only be used on a vessel author­
Ized by the Director in writing; provided, that In case of an emer­
gency, a vessel may use a flashing red Ught.

(g) Flashing the rays of a searchUght or other bUnd1ng Ught
onto the bridge, into the pilothouse or Into the eyes <Sf the operator
of any vessel underway Is prohibited.

(h) All floodlights or headlights which may interfere with the
proper navigation of an approaching vessel shall be shielded that the
lights will not bUnd the operator of such vessel.

(l) Marine law enforcement patrol cralt may, in adclltion to any
other lights prescribed by this Section, be equipped with a rotating
(flashing) blue light to show all around the horl2on. Such rotating
(flashing) blue lighting shall not be used on any vessel other than
an authorized marine law enforcement patrol craft. [5.02)

,8104 .2. Same: Whistle or Other Sound Producing Mechanical
Appliance: WhIleOperatina on lJiIiJid Waters.

(a> A motorbOit shan be proVided With an euident whistle,
horn or other sound producing device as set for'th in Table t.

TABLE I

(d) All vessels at anchor between sunset and sunrise, unless
anchored at a designated site, shall carry forward or where It can
best be seen a bright white light to show all around the horizon and
visib~e for one (1) mile.

(e) Any vessel Inland Waters may and those on the High Seas
shall carry and exhibit the light required by the International Rules
of Road (33 U.S.C. 1061-1069) in lieu of the lights prescribed
above.

than forty (40) feet in lenqth may carry a combined light in Ueu of
separate side lights.

(c) All manually propelled vessels operated between sunset and
sunrise shall have ready at hand a lantern or flashlight to show a
white light which shall be exhibited in sufficient time to avoid
eelllsren.
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,\04 3. Same: Same: Wh11eO~erat1n9 on the High Seas.
motorbOit of forty (40)eet or more in lenijih shall be

provided with an efficient whistle, sounded by steam or some sub­
stitute for steam, so placed that the sound may not be intercepted
by any obstruction, and with an efficient fog hom to be sounded by
mechanical means and also with an eWcient beU. A sallin; vessel of
forty (40) feet or more in length shall be provided with a similar fog
hom and beU.

(b) A vessel less than forty (40) feet in length shall be
provided with lafty device spec:ifled in Table I, 2 GAR 58104.2
(Sect1on 5.03J, capable of producing an efficient sound signal.
(5.04)

58104.4. Same: Sirens .
No vessel shill be eq\iIpped nor shall any person use upon such

vessel a siren except u follows:
(a) Any vessel authorized by the Director in writing may

be equipped with a siren, capable of emitting a sound audible
under normal conditions from a ~tance of not less than fi'U
hundred (500) feet and of a type acceptable to the Depar1ment,
but such siren shall not be used except when such vessel ts
operated in respoNte to an emergency c:all or in the Immediate
pursuit of an actual or suapec:ted violator of the law, in which
said latter events the operator of such vessel shall sound said
siren when reasonably necessary to warn the operators of other
vessela of the approach thereof or as a signal for the suspected
violator to stop.

(b) Any vessel required by federal lawl or regulations
relating to the navi;ation of vessels to be equipped with an
efitdent whiJtle or siren sounded by steam or some substitute
for steam, to give the necessary whistle signals required by the
Rules of the Road may be equipped with &I1dany person may
use any such siren ac:c:eptablefor such UN. (5.05)

58104.5. same: Unneces!!l'Y Use of Sound SIgnaJl1ng Oevice
Pr'Ohlhi ted.

Giving unnecessary sound signals Is prohibited. [5.06)

3 Power operated, horn or whistle capable of pro­
ducing a blast of two (2) seconds or more duration,
and audible for a distance of at least one (1) mile;
and a bell .

. (b) Racing Motorboat. Any motorboat engaged in any race
which has been approved by the Department or Coast Guard or while
engaged in such navigation as is incidental to the tuning up of the
outboard motorboat and engine for the race, need not carry the
devices required by this Section. [5.03)

Hand or power operated, hom or whistle capable of
producin; a blast of two (2) seconds or more
duration, and audible for a distance of at least one
(1) mile; and a bell.

2
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(b) Cammerdal fishing motorboats of Class 3 shall carry an
approved life preserver. rlng life buoy or wood float for each person
on board.

(c) Other. A vessel of over forty (40) feet and not more than
sixty-five (65) feet not otherwise specifically provided for, shall
carry an approved Ufe preserver or ring life buoy for each person
on board. (5.09)

$8104.8. Same: Same: Vessels Over Sixty-Five (65) Feet In~.
(a) C4rrytn---;-15'assengersfor Hire. A vessel over sixty-five

(65) feet In length carrying passengers for hire shall carry an
approved adult type life preserver for each person on board and, In
addition. unless the service is such that children are never c.arr1ed,
there shaD be provided a number of approved life preservers suit­
able for children equal to at least ten percent (10\) of the total
number of persons c.arr1ed.

(b) Other. A vessel over sixty-five (65) feet in length not
carrying passengers for hire shall carry an approved life preserver
for each person on board. (5.10)

(b) ColMlerclal fishing motorboats of Clas" A. 1 or 2 shall
carry an approved life preserver. rlnCjJlife buoy. buoyant vest,
buoyant cushion or wood float for each person on board.

(c) Other. A vessel less than forty (40) feet In length not
otherwise specifically provided for. shall carry an approved type life
preserver. rlng life buoy, buoyant vest, spedal purpose water
safety buoyant device or buoyant cushion for each person on board.
[5.07]
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(d) "Fixed fire extinguisher system" means a fire extinguisher
system of an approved carbon diOxide type. designed and installed
In agreement with the applicable provisiOns of Subpart 76.15 of
Subchapter H of Title 45, Code of Federal Regulations. as amended
Which by reference are hereby !.ncorporated in these Rules and
Regulations and made is part hereof as though fully recited herein.
(5.13)

2035

Dry
Chemicals
Pounds

Carbon
Dioxide
Pounds

Foam
Gallons

12

(c) "Semi-portable fire extinoulsher" means a fire extinguisher
system of the following size or larger wlUch 15 fined with suitable
hose and nozzle or other practicable means so that all portions of the
space concerned may be covered.

2
10

4
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Dry
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Gallons!IP! §!!!

B I
B II

,8104 .11. Same: Fire Extin~uishers - Definitions.
a) "8 type ltie extfiigwsherR means a Ilfe extinOuisher

system suitable for extinguishing fires involving nammab~eliquids.
greases and so forth.

(b) "Hand portable fire extinguisher" means is fire extinguisher
of either of the followingsizes:

'8104.9. Same: Same: Barge C~ng Passengers for Hire.
A baroe carrying passengers for e when regUlarly operated

with any power driven vessel shall be proVided with:

An approved adult type life preserver for each person on
board and. in addition. unless the service is such that children
are never carrIed, a number of approved life preservers suit­
able for children equal to at least ten percent (10\) of the total
number of persons carried. [5.11)

§BI04.10. Same: Fire Extinguishing Equipment.
Any vessel being operated on the waters of the territory of

Guam shaD be provided with approved fire extinguishers as pre­
scMbed in these Rules and Regulations. which shall at all times be
maintained in good and serViceable condition for Immediate and
effective use and shall be so placed as to be readlly accessible.
(5.12)
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(1) One (1) type B-II hand portable fire extinguisher
may be substituted for two (2) type B-1 hand portable fire
extinguishers. Exceptions: A IIIOtor~t of any of the
foUowt.nq types is not required to carry a fire extinguisher:

a. Less than twenty-six (26) feet in length pro-
pelled by outboard motors and not carrying passengers for
hire If the construction of such motorboat will not permit
the entrapment of explosive or flammable qases or vapors.
The intent of these Regulations is shown in the illus­
trations (Figures 1 and 2) on the followt.nQpages.

b. Propelled by electric motors of ten (10) horse-
power or less.

c. Any motorboats engaqed in any race which has
been authorized by the Director or Coast Guard, or while
engaged in such naviQation as is incidental to the tuninQ
up of the motorboat and enoines for the race.

Without fixed With fixed fire
Class of fire extinowsh- extinguishing
Motor- inO system in system in 1Da-
boat Len!l!!:!I feet machinea space chinea s2!ce

A Under 16 1 0
1 16 and over,

but under 26 1 0
2 26 and over.

but under 40 2 1
3 40 and over.

but not over 65 3 2

Minimumnumber of type B-1 hand
portable fire extinguishers required

TABLE 11

18104 .12. Same: Fire Extinlimsh1nq EqUipment: Vaporizing
LigUid Tyce Prohl iled +

A vaporiZing lIquid type fire extinguisher containing carbon
tetrachloride or chlorobromethane or other toxic vaporizing Uquids
are not acceptable as equipment required by Z GAR §8104•.10 [Section
5.12 of these Rules and Regulations). [5.14)

18104 .13. Same: Same: Markings Required.
ach hand portible fire exungulSher and semi-portable fire

extinguishing system shall have permanentiy attached thereto an
approved marine type label. [S.lS)

§BI04.14. Same: Same: Reguirement.
(a) Class A. 1. 2 or 3 ~otorboat. A Class A. I, 2 or 3

motorboat shall carry at least the minimumnumber of hand portable
fire extinguishers set forth below in Table 11.
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FIGURE 2

(3) The (ollowln; conditions do not, in themselves~
require that fire extinquishers be carried~

a. Bait weUt.
b. Glove compartments.
c. Buoyant flotation material.

,I ·

(2) Fire extinQUbhers are required if anyone ,(1) or
more of the fallowing conditions exist:

a. Closed compartment under thwarts and seats
wherein portable fuel tanks may be stored.

b. Double bottoms not sealed to the hull or whlch
are not completely filled with flotation materiaL

c. Closed Uving spaces.
d. Closed stora;e compartments In which combust­

Ible or flammablematerials are stored.
e. Permanently Installed fuel tanks.

FIGURE 1
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(c) Barge carrying passengers:
(1) SIXty-Five (65) Feet in Length or Leas. A barge

sixty-five (65) feet In length or leas while carrying passengers,
when towed or pushed by a motor vessel, or ste&mvessel shall
be fltted with hand portable fire extingubhers u required by
Table U depending upon the length of the barge.

(2) Over Sixty-Five (65) Feet in Length. A barge of
over sixty-five (65) feet In length while carrying passengers,
when towed or pushed by • motorboat, motor vessel or steam
vessel shall be fitted with hand portable fire extinguishers as
required by Table III above, depending upon the gross tonnage
of the barge. (5.16)

~8104.1S. Same: Backfire Flame Control.
a) Every gasoline engine li\stiIlea In a motorboat or motor

vessel after AprU 2S, 1940. except outboerd motors. shall be
eqUipped with an eftident means of backfire flame control.
Installiltions made before November 19. 1952. need not meet the
detailed requirements of this Sec:t1onand may be continued in use at
long as they are In good and serviceable condition. The following
are acceptable means of backfire flame control for gasoline engines:

(1) A bllcltfire flame arrestor spedfically approved by the
United States COast 'Guard. The flame arrestor shall be
suitably secured to the air intake with flame tight connec:t1ons.

(2) An engine air and fuel intake system which proVides
adequate protection from propagatlClll of backfire flame to the
atmosphere equivalent to that provided by an approved flame
arrestor. A gasoline engine which hat such an air and fuel
intake system and which is to be operated without an approved

Gross Tonnage
~ Not Over

TABLE III

Minlmum number of B-llI hand
portable fire extinguishers

1
2
3

so
100
sao

50
100

(b) Motor Vessels. A motor vessel shall carry at least the
aUnimwn number of hand portable fire extinguishers set forth below
In Table III and. In addition. the following fire extinguishinq
equipment shall be fitted In the machinery space:

(1) One (1) type B-n hand portable fire extinQUisher for
each one thousand (1.000) B.H.P. of the main engine or
fraction thereof. However, not more than six (6) luch
extinguishers need be carried. On IDOtorvessels of over three
hundred (300) gTOSS tons. elther one (1) type B-III sew­
portable fire extinquishing systeal shall be fitted or alter­
natively. a fixed fire extinguishing system shall be fitted in the
maChinery space.

d. Open slatted flooring.
e. tce chests.
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(c) Where alterations are needed for existlng motorboats or
motor vessels to comply with this Section, such alterations shall be
accmnpllshed as soon as practicable but in any case shall be com­
pleted by June 1, 1966. [5.18J

58104.17. Same: UguJfied Pertroleum Gas.
A vessel carrying passengers for hfre on the waters of the

territory of Guam IDlY not use for heating, cooking or lighting, any
Uqui!led petroleum gas or any of those inflammable liquids which are
prohibited by federal regulations or requirements. [5.19]

58104 .18. Same: Mufflers.
A vessel propenea by an internal combustion engine shall. when

in operation, be equipped with an effldent muffler. underwater
exhaust or other modern device In !lood warldng order and in een­
stult operation capable of adequately muffllng the sound of the
exhaust of the enqtne. The use of cutouts. or open exhaust stacks
is prohibited except far motorboats competlng In a Ace or regatta
approved by the Department er a federal agency or while competing

flame arrestor shall be labeled to meet requirements of the
United States Coast Guard.

(3) Any attachment to the carburetor or location of the
engine air Intake by means of which flames caused by engine
backfire must be dispersed to the atmosphere outside the vessel
in such a way that the flames Will not endanger the vessel or
persons on board. All attachments shall be of metallic con­
struction With flame tight connections and firmly secured to
Withstand vibration, shock and engine backfire. Such instal­
lations do not require fonnal approval but upon Installation,
must meet the requirements of this Subsection. [5.17]

§8104.16. Same: Ventilation.
(a) All motorboats or IDOtor vessels, except open boats, the

construction or decking over of which is commenced after April 25,
1940, which use fuel having a nash point of 1100 (degrees Faren­
helt) or less shall have at least two (2) ventilator ducts, fitted With
cowls or their equivalent, for the efficient removal of explosive or
inflammable gases from the bilges of every engine and fuel tank

,compartment. There shall be at least one (1) exhaust duct installed
so as to extend from the open atmosphere to the lower portion of the
bUges and at least one (1) intake duct installed so as to extend to a
point at least midway to the bilge or at least below the level of the
carburetor air intake. The cowls shall be located and trtmmed for
maximum effectiveness so as to prevent displaced fumes from being
recirculated. •

(b) As used in this Section, the term "open boats" means
those motorboats or motor vessels With all engine and fuel tank
compartments and other spaces to which explosive or flammable gases
and vapors from these compartments may flow, open to the atmos­
phere so as to prevent the entrapment of such gases and vapors
Within the vessel.
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'5810S.1. Same: Rules of the Road.
<a> Persons operating vesseI5 on Inland Waters as defined in 2

GAR §8101(b)(l6) (Section 2.17 of these Rules and Regulations),
shall comply with the Inland Rules "of the Road (33 U.S.C. 154) and
any amendments thereto. which by reference are hereby lncorporated
In these Rules and Regulations and made a part hereof as though
fully recited herein.

(b) Persons operating vessels on the High Seu as defined in 2
GAR §8101(b)(lS) (Section 2.16 of these Rules and Regulations),
shall comply with the International Regulations for Prevent1n;
Collisions at Sea (33 U.S.C. 10S1), commonlycalled the International
Rules of the Road, and any amendments thereto, which by reference
are hereby incorporated in these Rules and Regulations and made a
part hereof as though fully red ted herein.

(c) To insure the safety of their vessels and passengers the
statutory rules of the road, supra, which have been enacted by
Con;ress to prevent collisions of vessels, "must be observed by
operaUlrs of vessels. The foUowin; regulations, 1 through S, out­
Une certain specific requirements set forth in the abovementioned
Rules of the Road:

(1) In narrow channels, when It ls safe and practicable,
every vessel shall keep to the right of the middle of the
channel.

(2) When vessels are approaching each other head-on, or
nearly so, each shall be operated to pass the other on the port
(left) side at a distance and speed so that the wake of each will
not endanger the other.

PUot Rules and Rules of the Road: Standard of Due
care.

Vessels shiIr at all times be operated with due care for the
rights and safety of persons and property. (6.01)

58104.19. Same: Recognition of Motorboat Examination Decals.
In order to free enforcement personnel lor other In.peroons

and duties and In recognition of the exacting requirements of the
Courtesy Motorboat Examination, enforcement personnel shall not stop
and board any vessel properly displaying a valid United States Coast
Guard Auxiliary Courtesy Motorboat Examination decal for the pur­
pese of determining compliance with this Part, except upon reason­
able bellef that any such vessel is being operated In Violation of any
proViSions of these Rules and RelJU}ationsor other regulations or
laws. [5.21]

58105.

In official trials for speed records and for such vessels while on trial
runs as is incIdental to the tuning up of the boats and en;1nes.

The phrase "adequate muffling" shall mean that the motorls
exhaust at all times be so muffled or suppressed as to not create
excessive or unusual noise. The discharge of cooling water through
the exhaust of an inboard engine shall be considered an adequate
muffling devtce , [S.20}
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(3) Whena vessel desires to pass another-traveling in the
same direction, the overtaking vessel shall keep dear of the
overtaken vessel and shall not pass until it is safe to do sa,
and then at such speed and distance SO as not to endanger the
overtaken vessel. The overtaken vessel shall maintain its
course and speed until the overtaking vessel has safely pused.
An overtaking situation shall exist whenever a vessel
approaches another from any direction IDOrethan two (2) points
abaft the beamof the other vessel.

(4) A crossing situation shall exist when two (2) vessels
are approaching each other at right angles or oblJquelysa as to
involve a risk of collision" other than when one vessel is
overtaking another. In a crossing situation, the vessel which
has the other on her own port (left) side shall hold her course
and speed; and the vessel which has the other on her own
starboard (right) Side shall keep out of the way of the other
by directing her course to starboard sa as to cross the stern of
the other vessel. or stop and reverse If necessary to avoid
coWsion.

(5) Any vessel propeUedby machinery whether under sail
or not shall keep clear of any vessel under sail not using any
propelling machinery or being propelled by oars or paddles •
[6.02]

S8105.2. Same: General Prudential Rulas.
In obeYing and constniliig the i'Ules 1J\ th1a Part, due regard

shall be had to all dangers of niiwigatlonand collisionand to any
special circumstances which may render a departUre tram said rules
necessary in order to avoid Immediatedanger. {6.03]

mOS.3. Same: p~hlet - Rules of the Road.
vesselS over s -five (65) teet iii lenCiih upon the Inland

Waters of the territory of Guamshall. where practicable, carry on
board and maintain for ready reference copies of the current edition
of the United States Coast Guard Pamphlet CG-l69, "Rules of the
Road, International - Inland." (6.04]

$8105.4. Same: Rule of Good Seamanship.
Nothiiig in these RUles and Regwadons shall exonerate any

vessel, or the owner or muter or crew. thereof. from the con­
sequences of any neolect to carry Ughts.or signals or of any neglect
to keep a proper lookout, or of the neglect of any precaution which
may be required by the ordinary practice of seamen. or by the
spedal drcumatances of the case. [6.05) .

~105.5. Same: Distress Siqna1a.a) When a vesae! IS Ln dIStress and requires assistance from
other vessel8 or from the shore. the followingshall be the signals to
be used for display by her. either together or separately. namely:

(1) A gun or other explostve signal fired at intervals of
about a aUnute.

(2) A continuous sounding with any fog-signalino
apparatus.
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(3) Rockets or shells, throwtng: red stars fired one at a
time at short i.ntervals.

(4) A signal made by radiotelegraphy or by any other
sig:naling method consisting of the ;roup ....•• In the Mors.
Code.

(5) A signal sent by radiotelephony consisting of the
spoken word "Mayday."

(6) The International Code Signal of distress lndicated by
N.C.

(7) A signal conSisting of a square flaCiJhaving above or
below It a ball or anything resembling a ball.

(8) Flames on the vessel Cas from a burning tar barrel,
aU barrel, etc.).

(9) A rocket parachute flare or a hand flare showtng a
red light.

(10) A smoke siqnal ¢ving off a volume of orange-colored
smoke.

(ll) Standing In a conspicuous place on vessel and slowly
and repeatedly raisi.ng and lowering arms outstretched to each
side, preferably with bright object such as white towel i.n each
hand.

(12) Display of a large flag, i.ntemational orange In color.

(b) The use of any of the fOl"egoi.ngsignaJs except for the
purpose of lndlcating that vessel is In distress. and the use of any
signals which may be confused with any of the above signals are
prohibited. [6.06)

'8105.6. Same: careless Operation.
No person shill operate any vessel i.n a careless or heedless

manner so as to be grossly indifferent to the person or property of
other persons, or at a rate of speed greater than will permit h.Im in
the exercise of reasonable care to brlng the vessel to a stop Within
the assured clear distance ahead. [6.07)

~8l0S.7. Same: Reclcless Operation.
o person shill operate any ve,.el in willful or wanton dis­

regard for the safety of persons or property. (6.081

~. Same: s~ed Restrictions.
{i)No person sh operate a vessel on waters of the territory

of Guam at a speed greater than Ls reasonable and prudent under
the conditions and havtn; regard to the actual and potential hazards
then ex1stin;. In every event, speed shall be 50 controlled as may
be necessary (1) to prevent the ves.el's wuh or wake from causing
damage or unnecessary inconvenienee, or (2) to avoid colliding or
othenonse damaging any vessel, penon or property adjacent, on, or
entering any waterway i.n compliance With legal requirements and the
duty of all persons to use due care.

(b) Except when a spedal hazard exists that requires lower
speed for cOlllpUanceWith Subsec:t1on (a) of this Section, the llrD1ts
specified for areas dulqnated In this Subsection or as direc.ted by
Signs, buoys or other markers posted by the Department, shall be

TITLE 9 HARBORS AND NAVIGATION
(Orig. Pub. 2-15-75)
(Rev. 6-30-82)



VOL.2-152

the maximum lawful speeds and no person shall operate a vessel in
excess of such maximum limits; provided, that this Subsection shall
not apply to persons engaged In authorized patrol. rescue or other
emergency activities 01" in authorized regattas or marine parades.
The maXlll'lumspeed limit for the fo)lowing areas shan be five (5)
nautical miles pel" hour:

U} Small boat harbors.
(2) Within one hundred (100) feet of any person in the

water , launching ramp, dock, pier ,. stationary vessel or desig­
nated "SLOW"area. (6.09t

"( ~ Same: Persons Under the Influence of Intoxicating
Liquor.

(a) No person who is under the influence of jntoxicating liquor
Ishall operate or be in actual physical control of any vessel upon

Iwaters of the territory of Guam.

(b) No owner of any vessel or any person in charge or in
control of a vessel shall authorize or knowingly permit the same to

Ibe operated by any person who is under the Influence of ,ntoxicatmg
Uquor. (6.10)

1 SSl05.l0. Same: Persons Under the Influence of Dru~.

I
, No person who Is a habitual user of or under the I uence of
any narcotic drug 01" Who Is under the influence of any drug to a
degree Which renders him incapable of safely operating a vessel shall
operate a vessel on the waters of the territory of Guam. The fact
that any person charged with a violation of this Section is or has
been entitled to Use such drug under the laws of the territory of
Guam shall not constitute a defense against any charge of violating

: this Section. (6.11 1
sa105.11. Same: incapacitY of Operator.
No owner of any vessel or any person In charge or in control

of a vessel shall authorize or knoWingiy permit the same to be oper­
ated by any person who by reason of physical or mental disabiUty is
lncapable of operatinfJ such vessel under the prevaillnfJ circum­
stances. [6.121

58105.12. Same: Intenennce With NaVigation.
No person shan operate any vessel In a manner which shall

unreasonably or unnecessarily interfere with other vessels or with
the free and proper naVigation of the waterways of the territory of
Guam. Anchoring under bridges or In restricted channels shall
constitute such lnterference if unreasonable under the existing
circumstances. [6.131

,58105.13. Same: Overloading.
No vessel shan be loaded With persons or cargo beyond lts safe

canying capacity taking into coMlderation weather and other emt.
lng operating conditions. [6.14)
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S8105.14. Same: Overpowering.
No vessel shall be equipped With any motor or other propulsion

machinery beyond its safe power capacity taking Into consideration
the type and construction of such vessel and other existing oper­
ating conditions. [6.15)

58105.15. Same: Restricted Area.
No person shan operate a vessel Within a water area which has

been clearly marked, in accordance with, and as authorized by,
these Rules and Regulations, by buoys or some other disunguishing
device as a bathing, Swimming or otherwise restricted areas; pro­
vided, that this Section shall not apply in the case of an emergency,
or to patrol or rescue craft. [6.16)

S8105.16, Same: Riding on Bowar Gunwales Prohibited.
No person operating a motorboat of twenty-sIx (26) feet or less

in length shall allow any person to ride or sit on the gunwales
thereof or on the deckinq over the bow of the vessel while underway
unless such motorboat is provided with adequate guards or railing to
prevent passengers from being lost overboard. Nothing in this
Section shaU be construed to mean that passengers or other persons
aboard a motorboat cannot occupy the decking over a bow of the
boat to moor the vessel or to cast off from a mooring, or for any
other necessary purpose. (6 .17)

S8105.17. Same: Water Skiing - Dangerous Practices
Prohibited.

(a) No motorboat which shall have In tow or shall be otherwise
assisting a person on water skis. aqua-plane or similar contrivance.
shall be operated or propelled in or upon any waterway, unless such
motorboat shall be occupied by at least two (2) competent persons.
one of whom shall observe at all times the progress of the person or
persons being towed; provided, that this Subsection shall not apply
to motorboats used In duly authorized water ski tournaments, com­
petitions. expositions or trials therefor. or to any motorboat
equipped with an adequate rear view mirror. A rear view mJITCr
shall be considered adequate if it pennits the operator to see the
person being towed when that person is within the tow boat wakes
on a 7S-foot Une and to Identify common hand signals used by the
person being towed. An observer shall be considered competent if.
in fact. he is at all times observing the progress of the person or
persons being towed and is accurately relaying signals or other
pertinent Information to the vessel operator concerning the progress
of the person beinq towed,

This Subsection shall not apply to vessels less than siXteen
(16) feet in length actually operated by the person or persons being
towed and so constructed as to be incapable of carrying the operator
in or on the vessel.

(b) No motorboat shall have iii tow or shall otherwise be
aSSisting a person on water skis. aqua-plane or similar contrivanc:e
durinq the period from sunset to sunrise; provided. that this Sub-
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(h) The following uniform system of hand signata shall be used
by water skiers while engaged in water skilng actiVity:

(1) Faster. Palm of the hand pointing upward.
(2) Slower. Palm of the hand pointing downward.
(3) Speed (O..X.) Correct. Arm upraised with the thumb

and forefinger forming a circle.
(4) Right Turn. Arm outstretched pointing to the right.
(5) Left Turn. Arm outstretched pointing to the left.
(6) Back to The Drop·Off Area. Arm at forty-five (45)

degree angle from body pointing down to water and swinging.

section shan not apply to motorboats used in duly authorized water
ski tournaments, competitions, expositions or trials therefor.

(c) All motorboats having In tow or otherwise assisting a
person on water skis. aqua-plane or similar contrivance, shall be
operated in a careful and prudent manner and at a reasonable
distance from persons or property so as not to endanger the life or
property of any person.

(d) No person shall operate or manipulate any vessel. tow rope
or other devices by which the cUnction or location of water skis. an
aqua-plane or similar device may be affected or controlled In such a
way as to cause the water skis, equa- plane or similar devices. or
any person thereon to coUide with or strike against any person or
object.

The provisions of this Subsection do not apply to colUslons with
tow Unes nor to colliSions of two (2) or more persons, aqua-planes
or similar devices being towed behind the same vessel, nor to col­
ustens with ski jumps. buoys or stmilar oblecu normally used in
competitive or recreational water skiing.

(e) No person shall operate any motorboat towing or otherwise
assisting a person on water skis. aqua· plane or similar contrivance
unless such vessel's equipped with a ladder. steps or similar means
by wh.lch any person being towed can be taken from the water;
provided. that this subsection shall not apply to motorboats used in
duly authorized water ski tournaments. competitions, expositions or
trials therefor.

(f) No person shall operate any motorboat towing or otherwise
assisting a person on water skis, aqua·plane or similar contrivance
unless the person being towed is equipped with a lifesaving device:
provided that this Subsection shall not apply to persons participating
in authorized water ski tournaments. competitions. expositions, or
trials therefor.

(g) No person who is under the lnf)uence of intoxicating Uquor
or who Is a habitual user of or under the influence of any drug to a
degree which renders him incapable of safely manipulating water skis
or aqua·plane or similar contrivance shall manipulate water slds. an
aqua-plane or similar contrivance on the waters of the territory of
Guam.
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(7) Cut Motor. Finger drawn across throat.
(8) Stop. Hand up. palm forward, poUce traffic style.
(9) Skier (O.K.) Unhurt After Fall. Hands clenched

overhead.
(10) Pick MeUp - Fallen Skier - WatchOut. One sid held

vertical (pointing skyward) as far out of the water as practi­
cable.

(i) No person shall manipulate any water skis, aqua-plane or
similar device in a reckless or negligent manner 50 as to endanger
any person or property. (6.l8)

,\106. waterwa~arking System: Scope.
purpose of s Part is to adopt a unifonn system for

marking the waters of the Territory; such rules and regulations to
establish:

(a) a system of regulatory markers for use on all waters
of the Territory to meet needs not provided for by the United.
States Coast Guard System or navigational aids; and

(b) a system of navigational aids for use on the waters of
the Territory not marked by the United States Coast Guardj
provided, that such rules and re.gulations shall not be in con­
flict with the markings prescribed by the United States ·Coast
Guard. [7.01)

~. Same: Definitions.
(i)"Waterway marker" means any device designed to be placed

in or near the water to convey an offidal message to a boat operator
on matters which may affect health, safety or weUbeing, except that
such devices of the United States or an agency of the United Stales
are excluded from the meaninqof the definition.

(b) "Regulatory Marker" meana a waterway marker which
indicates the existence of regulatory areas, speed' zones or restricted
areas and which has no equivalent in the United States COUt Guard
system of navigational aids.

(c) ~State Aid to Naviqation"means a waterway marker which
is the equivalant of a United StateS Coast Guard aid to naviQillltion.

(d) "Buoy" means any device designed to noat which is
anchored In the water and which is uaed to convey a message.

(e) "Sign" means any device for carrying a message which is
attached to another object such u a pUlnq, buoy structure or land
itself.

(f) "Display Area" means the area on I. sign or buoy needed
for display of a waterway marker symbol.

(g) "Symbols" mean. geometric fivures such as a diamond,
Circle, rectangle, used to convey a bastc message. (1.02]
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§8106.2. Same: Waterway Markers.
Waterway markers used on the waters of the Territory shall be

as foUows:
<a> Territorial AJds to Navigation:

(1) A red buoy or sign shall indicate that side of a
channel to be kept to the right of a vessel when entering
the channei from the main water body or when proceeding
upstream.

(2) A black buoy or Sign shall indicate that side of
a channel to be kept to the left of a vessel when entering
the channel from the main body or when proceeding
upstream.

(3) Buoys or signs In Subsections (1) or (2) above
shall normally be used in pairs and only for the purpose
of marking a c:learly defined channel.

(4) A black and white vertically striped buoy or
sign shall indicate the center of a navigable waterway.

(5) Territorial aids to navigation shall be numbered
or lettered for Identification. Red buoys and signs
marking channels shall be Identified with even numbers.
and black buoys and Signs marking channell shall be
identified with odd numbers. the numbers increasing from
the main water body or proceeding upstream. Buoys and
sIgns indic;ating the eenter of a waterway will be Identified
by letters of the alphabet. AU numbers and letters used
to identity territorial aids to navigation shall be preceded
by the letters "GM."

(6) Letters and numerals used with territorial aids to
navigation shall be white, in block characters of good
proportion and spaced in a manner which wU1 provide
maximum leqibUity.

(7) The shapes of Territorial aids to navi~tion shall
be compatible with the shapes established by United States
Coast Guard Regulations for the equivalent Coast Guard
aids to navigation.

(8) Where reflectorized materials are used, a red
reflector shall be used on a red buoy. and a green
reflector on a black buoy. On black and white vertically
striped buoys. reflectors, If used, shall be white.
(b) Regulatory Markers:

(1) A diamond shape of international orange with
white center shall indicate danger. The nature of the
danger may be indicated by worda or well~known abbrevia­
tion in black letters inside the diamond shape, or above or
below or above and below It on white background.

(2) A diamond shape of international orange with a
cross of the same color within It against a white center
shall indicate a zone fmm which all vessels are excluded.

(3) A circle of international orange with white center
wUl indicate a control or restrict1on. The nature of the
CQntrOl or restriC'tion shall be indicated by words.
numerals or well-known abbreviations in black letters
inside the c:trc:le. Additional explanation may be given
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(c) A buoy whose sale purpose Is to carry a sign above it will
be marlted with an international orange horizontal band at the top
and a white horizontal band just above the waterUne as prescribed
by the Director. If the height of the buoy permits. additional white
and international orange horizontal hands, not less than six (6)
inches wide, shall be placed between the two (2) bands required
above. No buoy except a buoy placed for that sole purpose shall
carry a sign.

(d) When symbols are placed on signs, a suitable white back­
ground may be used outside the symbol. [7.06)

§8106.6. Same: Specifications for Waterway Markers.
(a) The size of a dISplay area ,han be as required by cir­

cumstances. except that no display area shall be smaller than one
(1) foot in height. The size shall increase in increments of six (6)

S8106.3. Same: Authori~ to Place Markers.
No waterway markers sha be placed in or near the waters of

the territory of Guam unless such placement is authorized by the
Director. except that the provisions of this Section shall not apply
to private aids to navigation under the jurisdiction of the United
States Coast Guard. {7.041

58106.4. Same: Maintenance of Waterway Markers.
Waterway marliers shan be maintained in proper condition. or be

r4!placed or removed. [7.OS]

~. Same: Dis~ay of Waterway Marker.
(a")"A waterway mar er may be displayed as a Sign on I fixed

support, as a buoy bearing a symbol on its surface, or as I sign
mounted on a buoy.

(b) When a buoy is used to carry a symbol on its surface, it
will be white with a band of international orange at the top and a
band of international oranQe above the waterUne as prescribed by
the Director.

above and/or below it in black lerters on white back­
ground.
(c) Guide Markers. A rectangular shape of international

orange with white center will inci1cate information. other than a
danger. control or restriction. which may contribute to health.
safety or well-being. The message will be presented within the
rectangle in black letters.

(d) Colors and Composition. Leners or numerals used
with regulatory or quide markers shall be black. in block
characters of good proportion. spaced in a manner which will
provide maximumleqibiUty. and of a size which will provide the
necessary degree of vislbU1ty. Where reflectorized materials are
used on regulatory or guide markers, international orange
reflectors only may be used to show the geometric shapes
described above; any other reflectors used shall be white.
[7.03)
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<e> Waterway markers shall be made of materials which will
retain. despite weather and other exposures, the characteristics
essential to their basic significance, such as color, shape, legibility
and position. Reflec:torizedmaterials may be used. (7.07]

~. Same: Other WaterwayMarking Devices.
(i")Moonng Buoys. In order that IDOOMngbuoys shall not be

mistaken for aid to ,navigation or regulatory markers, they shall be
white with a blue band clearly visible above the waterline placed at
least one-half (112) the distance between the normal waterllne and
the top of the buoy; provided. that the provision of this Subsection
shall not apply to mooring buoys located within an offiCially
established mooring area prior to the adoption of these Rules and
Regulations.

(b) Spedal Purpose Buoys. Buoys for special purposes which
have no lateral significance shall be colored as follows: Whitebuoys
shall mark anchorage areas. White buoys with green tops shall be
used in connection with dredging and survey operation. White and
black alternate horizontally banded buoys shall mark fish net areas.
White and international orange buoy. alternately banded. either
horizontally or vertically shall be used for spedal purposes to which
neither the lateral system colors nor the other spedal purpose colors
apply. The shape of special purpose buoys has no significance.
They shall not be numbered. but may be lettered.

(c) Placement of Special Purpose Buoys. Placement of markers
such as IDOOringbuoys and permanent race course markers snall be
as authorized by the Director" and such markers shall not be of a
color. shape. configuration or marking which cauld result in their
confusion with any federal or territorial ald to navigation or any
territorial r"egulatory marker. and shall not be placed where they will
obstruct navigation. cause confusion or constitute a hazard. (7,08)

~. Same: Diver's Flag.
{i)I; red Oil} With a white diagonal running from the upper

left hand corner to the lower right hand comer (fram masthead to
lower outside corner) and known as the "Diverts Flag" shall. when

Inches; provided. however, that the specification for Increase in
increments shall not apply to markers in existence prior to the
adoption of these Rules and Regulations.

(b) The thickness of a symbol outline shall be one-tenth
(l/lOth) of the height of the display area.

(c) The outside width of the diamond, the ,rurer diameter of
the circle, and the average of the inside and outside widths of a
square shall be two-thirds (2/3rds) of the display area height.

(d) The sides of the diamond shall slope at a thirty-flve (35)
del}ree angle from the vertical on a plane surface. Appropriate
adjustments for curvature may be made when appUed to a cylindrical
surface.
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(b) Authorization Required; Submissionof AppUcation:
(1) Any penon or organization planning to hold a regatta

or marine parade which. by lu nature, circumstances or leca­
tion will introduce extra or unusual hazards to the safety of
persons or property on the waters of the territory of Guam.
shall submit an appUcation to the Dlrectar. No person shall
hold such a regatta or marine parade. unless the authorization
of the Dlrec:tor has been secured! except that the Dlrector's
authorization Is not required If prior authorization has been
secured from the United States Coast Guard. Example, of
cOhditions which are deemed to Introduce extra or unusual
hazards to the safety of 11fe Include, but are not limited to: an

58101. Authorization Rewed to Hold Regatta, Marine
Parade! Boat bce or EXhIbition.

(a) Definition of Terms Osed in fbi, Part. "Regatta" or
"Marine Parade" means an organized water event of lim1tedduration
which Is alnducted according to a prearranged schedule.

Cd) Recognition of the Diver's Flag by regulation shall not be
construed as alnferrinq any rights or privileges on 'ts users. and
its presence In a given water area shall not be construed in Itself as
restricting the use of the water area so marlted. Operators of
vessels shall, however. exercise precaution commensurate with con­
ditions indicated.

(e) The Diver's Flag shall be displayed only when diving or
underwater swiJNning is in progress, and Its display in a water area
when no diving Is in progress in that area shall constitute a viola­
tion of these Regwations. (7.091

S8106.9. Same: MooringVessels to Buoys or Beacons
Prohiblted.

No person shan deface, obliterate. tear down or 1·.stroy, in
whole or In part, or attempt to deface, obliterate, tear down or des­
troy any buoy, sign. beacon or other markers posted pursuant to
these Rules and Regulations. (7.10)

displayed on the water, indicate the presence of a person engaged in
underwater swimming or diVing in the Immediatearea.

(b) No person shall engage in underwater swimmingor diving
using self contained underwater breathing apparatus or other artifi­
cial breathing device in navigable waters of the territory of Guam
without marking his position with the "Diver's Flag. o. No person
when so engafJed shall knowingly surface more than fifty (SO) feet
fram such marker, except in cases of emergency.

(c) No person shall engage in underwater swimmingor dlving
in a manner which shall unreasonably or unnecessarily ~nterfere with
vessels or With free and proper navigation of the waterways of the
territory of Guam. Such diving or swimmingIn narrow or otherwise
restricted channels shall alnstitute such interference, if unrea­
s,cnable under the circumstances.
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$8110. Interstate Boat ComDacts ~ Reciprocal Aqreement and
courte~.

(a) Declaiation Il Polley:
(1) M provided in $8995.1 Government Code, it is the

poJley of the Department to promote, encourage and fadlltate

$8109. Reporting Vessels Found.
Any person who finds a vessel which is adrift or has been lost

.shall report the whereabouts of such vessel to the owner, to any
poUce officer or to the Department at the earUest possible time.
(8.03]

inherently hazardous competition the customary presence of
commercial or pleasure craft in the area, any obstruction of
navigable channels which may reasonably be expected to result,
and the expected accumulation of spectator craft.

(2) Where such events are to be held regularly or
repeatedly in a single area by an individual or organization, the
Director may. subject to conditions set from time to time by the
Department, grant a permit [or such series of events for a
fixed peModof time. not to exceed one (1) year.

(3) The application shall be submitted no less than thirty
(30) days prior to the start of the proposed event.

(4) The application shall include the following details:
a. Name and address of sponsoring organization.
b. Name, address and telephone number of person

or persons in charge of the event.
c. Nature and purpose of the event.
d. Information as to general pubUc interest.
e. Estimated number and type of watercraft par­

ticipating in the event.
f. Estimated number and type of spectator water-

craft.
g. Number of boats being furnished by sponsoring

organization to patrol event.
h. Time schedule and description of events.
I. A section of a chart or scale drawing showing

the boundaries of the event, various water courses or
areas to be utiUzed by participants, officials and spectator
craft.

(c) An authorlanon by the Director does not exempt a person
holding an event from compUancewith appUcable federal law. (8.01]

~. Stolen or Lost Vessels.
~Owner Reports to Department. The owner of a vessel

numbered in accordance with the laws of the territory of Guamwhich
has been stolen, lost or embezzled may notify the Department of the
theft or embezzlement, but in the event of an embezzlement the
owner may make the report to the Department only after having
procured the issuance of a warrant for the arrest of the person
charged with such embezzlement. Every owner who has given any
such notice shall notify the Department of a recovery of the vessel.
(8.02]
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the fullest possible use of its waters and improve boating safety
by making and executing boat numbering, equipment or accident
reporting reciprocal or proportional agreements, arranc;ements
and declarations with other Jurisdictions with respect to vessels
prinCipally used in this and such other Jurisdictions, thus
contributing to the economicand social developmentand growth
of the territory of Guam.

(2) A non-resident owner of any forel91\ vesael may
operate or permit the operation within the territory of Guamof
any such vessel meeting the requirements of any recieroc1ty
A£!l!lqemen.l.. agreements or declaratiQIl' made to carry out~e
provisions of this Section. This Subsection shall not apply to-a
vessel carrying frelght"r passengers for hire or to a vessel
leased by an owner engaged in the business of leasing vessels.

(b) Declaration of Extent of Reciprocity. In the absence of an
a9l"eementDr arrangement with another jurisdiction, the Director may
examine the laws and requirements of such jurisdiction and declare
the extent and nlNre of exemptions, benefit!! and privilege. to be
extended to vessels properly numbered or equipped in such other
jurisdictions. as to the owners of such vessels. which shall in the
judgment of the Director. be in the best interest of the territory of
Guamand the citizens thereof, and which shall be fair and equitable
to the territory of Guam and the citizens thereof, and all of the
same s~all be determined on the basis and recognition of the benefIts
which accrue to the economy of the territory of Guam from the
uninterrupted flow of commerce;provided, however, all such vessels
shall comply with the minimum equipment requirements of the Coast
Guard.

(c) Suspension of Reciprocity Agreements. Agreements,
arrangements or declarations made under the authority of this
Section may include provisions authorlzin; the Director to suspend
or cancel the exemption, benefits or privileges oranted thereunder to
a person who violates any of the conditions or tenDs of such agree­
ments. arrangements or declaration or who violates the law. of the
territory of Guam relating to vessels or rules and regulations law­
fuily pr'omulgatedthereunder. [8.04)

run. Manufacturer's or Builder's Serial Number Required.
\ill! a vessel contaii1S a permanent ldendflcation nWiiber

placed thereon by the manufacturer thereof. the manufacturer's
serial number shall be used D the builderis hull number. If there
is no manufacturer's serial number, or if the manufacturer'. serial
number has been removed or obUterated or if the vessel ls home­
made, the Department shall, upon a prescribed application, asSign a
permanent identification number which shall be used as the builder's
hull number for such vessel, and this assigned number shall be
permanently affixed to or imprinted by the appllcant. at the place
and In the manner d~lqnated by the Oepartment upon the veslel for
which such builder', hull number 18 Dsigned.

(b) No vessel manufactured after ranuary 1. 1967may be sold
or offered for sale by any person In the territory of Guamunless
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(d) No person, firm. association or corporation shall destroy,
remove, alter, cover or deface the boat manufacturer's sedal number
or plate bearing such serial number or any serial number assigned
by the Department, on any vessel.

(e) No person shaU have possession of. buy, receive, seU or
offer for sale, or otherwise dispole of In the territory of Guam a
vessel, on which the manufacturer's or assiqned serIAl number haa
been destroyed, removed. covered, altered or defaced., knowino of
such destruction, removal, covering, alteration or defacement of
such manufacturer's or assigned serial number. (8.05)

18112. Report Required by Boat Bullders and Boat
ManUfacturers.

AU bOat bUDders and boat manufactruers in the territory of
Guam shall record with the Department the name and address of
their business or fInD and the name and address of the owner.
They shall notify the Department upon termination of their business.
The Department shall maintain a record of boat builders and boat
manufacturers. No recording fee shall be charged. [8.061

W1~. Report Re~ed by Boat Dealers.
oat dealers In ~ territory of Guam shall record with the

Department the name and address of their p~aceof business and the
name and address of the owner. They shall notify the Department
upon termination of their business. The DeparUDent shall maintain a
record of boat dealers. No recording fee shall be charged. [8.07)

~8~4. Boat Liveries.
Reporu Required. All boat liveries shall record with the

Department the name and address at their livery, the name and
address of the owner and the number and lengths of boats In use.
The boat livery shall notify the Department upon termination of
service. The Department shall maintain a record of all boat liveries.
No recordlno fee shall be char-Qed.

(b) Uvery Record. The owner of a boat livery shall causa to
be kept a record of the name and address of the person or persoM
hiring any vessel, the identification number thereof, and the deper-

such vessel has II serial number regardless of whether assigned by
the manufacturer or by the Department.

(c) Manufacturer's serial numbers for vessels shall be dearly
Imprinted in the stern transom, hull or other essential hull member
near the stern by carving, stamping, lmpressino or marking with
pressure, or in the case of inboard vessels on the main inside beam.
In lieu of imprinting. the manufacturer's serial number may be
displayed on II plate In a pennanent manner. tn addition to being
pennanent, the number Shall be accessible. [f the serial number is
displayed In a location other than on or near the stern transom. or
main inside beam, the Department must be notified by the manufac­
turer as to such location.
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ture date and time and the expected time of return. The record
shall be preserved for at least SUt (6) months.

(c) Responsibility for Required Equipment. Neither the owner
of a boat llvery nor his agent or employees shall permit any hirea
vessel to depart from his premises unless it shall have been
provided. either by the owner or renter. with the equipment
required pursuant to 2 GAR U8104-8104 .19 (Part V of these Ru.les
and Regulations). [8.08)

S8115. Department Not to Approve Products of
Manufacturers.

The Department will not endorse or approve the products of
any individual or finn. (8.09)

S8116. Vessel ca~adty Platu: Vessels Affected.
(a) Every vessel ess than twenty-sUe (26) feet in lenlJth

desiqned to carry two (2) or more persons and to be propeUed by
machinery as Its principal source of power, or deslqned to be
manually propelled shall. if manufactured. assembled or offered for
sale In the territory of Guam, have affixed pennanently thereto by
the manufacturer a capacity plate of a material which wUl retain
optimum legiblUty despite continued exposure to weather; provided,
that this Part shall not apply to canoes and salling vessels. As
used In this Part, "manufacturer" means any person who constructs
or assembles a vessel or alters a vessel in such a manner as to
change Its weight capacity.

(b) This Part shall apply only to vessels manufactured or
assembled or altered in such a manner as to change their weight
capacity after January 1, 1967. (9.01)

18116.1. Same: Information Required on MotorboatcapadtY
plates.

A capacity plate shall bear the following information pennanently
marked thereon in such manner as to be clearly visible and legible
from the position designed for, or normally intended to be occupied
by, the operator of the vealel when underway:

<a> For aU vessels designed for or represented by the
manufacturer u being suitable for use with outboard motor:

(1) The total weight of persona, motor, gear and
other articles placed aboard which the vessel is capable of
carrying with safety under normal conditions.

(2) The recommended number of person. commen­
surate with the weight capacity of the vessel and the
presumed weight in pounds of each such person. In no
instance shall such presumed weight per person be lest
than one hundred fifty (150) pounds.

(3) Clear notice that the information appearinl,l on
the capacity plate is applicable under nonnal conditions
and that the weight of the outboard motor and its aSlo­
dated equipment is considered to be part of total weight
capaclty.
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W'" (MaximumDisplacement) - Boat weight - 4 (Machine,? Weiqht)
S S

(b) For the purposes of Paragraph (a) of this Section:
(1) "MaximumDisplacement" is the weight of the volume

of water displaced by the boat at Its maximumlevel immerSionIn
calm water without water cOmingaboard. For the purpO&eof
this Paragraph. a boat is level when It Is transversely level and
the points where the sheer intersects the stem and the stern
(or transom) are equidistant above the water surface.

(2) "Boat weight" Is the combinedweight af the boat hull
and all its permanent appurtenances. including machinery
weight.

(3) "Machineryweight" is the c:cmblnedweight of installed
enomes or motors, full fuel system and tanks. control equip­
ment, drive units and batteries. (9.031

~8116.3. Same: Same: Outboard Boats.
a) The maximum weight capacity marked on a boat that Is

deSigned or intended to use one or more outboard motors for pro­
pulsion must be a number that does not exceed one-fifth (1/5th) of
the difference between Its maximum displacement and boat weiqht.

(b) For the purposes of Paragraph (a) of this Section:
(1) "Maximum Displacement" Is the weight of the volume

of water displaced by the boat at its maximumlevel immersionIn
calm water without water comingaboard except for water coming
through one opening in the motor well With its greatest climen·
sion not over three (3) Inches for outboard motor controls or
fuel lines. For the purpose of this Paragraph, a boat is level
when it is transversely level and the points where the sheer
Intersects the stem and the stern (transom) are equidistant
above the water surface.

58116.2. Same: MaximwnWeightCapacity: Inboard and
lnboard-Outdiive Boats.

(a> The maxunwnweight capacity marked on a boat that hal
one or more inboard engines or inboard-outdrive units for propulsion
must not exceed Win the formula:

(4) The maximum horsepower of the motor the vessel
Is desllJned or intended to acconunodate.
(b) For all other vessels to which this Part applies:

(1) The total weight of persons, gear and other
articles placed aboard which the vessel Is capable of
carrying with safety under nonnal conditions.

(2) The retommended number of persons convnen­
surate with the weight capacity of the vessel and the
presumed weight In pounds of each such person. In no
Instance shall such presumed weight per person be less
than one hundred fifty (150) pounds.

(3) Clear notice that the information appearing on
the capacity plate is appUcable under normal conditions.
(9.02)
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added In Paragraph (b) of thia Section. [9.061

t8ll6.6. Same: Same: Outboard Boats.
he persons capadty marked on a hoat that is desiqned or

intended to use one (1) or more outboard motors Cor propulsion must
not exceed the lesser of the maximum weight capacity determined
under Z GAR S8166.3 [59.041 for the boat or the Uve load capacity
detennined by the following test in calm water:

(a) Float the boat with all its permanent appurtenances.
(b) Add, in normal operatinQ' position.. the dry motor

and control weiQ'ht. battery weight and portable tank welQ'ht. If

58116.4. Same: Same: Boats Without Mechanical ProffilSion.
(a) The maximum weiqht capacIty marked on a boat at *5 not

designed or intended to have mechanical propulsion must not exceed.
one-fifth (lJ5th) of the dlfference between the boat4s maximum
displacement and the boat welqht.

(b) For the pW'poses of Paragraph (a) of this Section:
(1) "Maximum Displacement" Is the weight of the volume

of water displaced by the boat at its maximum level immersion in
calm water without water coming aboard. For the purpose of
this Paragraph, a boat is level when it is transversely level and
the points where the sheer intersects the stem and the stern
(transom) are equidistant above the water surface.

(2) "Boat weight" Is the combined weight of the boat hull
and all its pennanent·appurtenances. [9.05)

18116.5. Same: Persons Capacity: Inboard and Inboard­
Outdrive Boats.

The persons capacity marked on a boat that is desiCJned or
intended to use one or more Inboard engines or lnboard-outdrive
units must not exceed the lesser of the maximum Weight capacity
determined under §16.ll for the boat or the maximum persons
capacity determined by the follOwing test in calm water:

<a> Float the boat, with all Its pennanent appurtenances,
including installed engines, full fuel sys ten) and tanks, control
equipments, drive units and batteries.

(b) Gradually add welghts along one (1) outboard
extremity of each passenQ'er carrying area at the height of the
seat nearest the center of that area and distributed equally
forward and aft of that center in a place parallel to the
floorboards, until the boat assumes the maximum Ust or trim. or
both. without water cominQ' aboard.

(c) Compute the persona capacity In the fonowing
Cormula:

Persons capacity· A where A t. the total of the WelQ'hts
lcr

(2) "Boat weight" is the combined weight of the boat hull
and aU Its pennanent appurtenances. For the purposes of this
Paragraph. outboard motors are not permanent appW'tenances.
(9.04)
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added in Paragraph (c) of this Section. (9.07)

sallS.7. Same: Pontoon Boats.
(a) Boats which are dependent solely upon the buoyancy of

pontoons or similar flotation devices shall determine the allowable
loading by the following tests. except that the method in Paragraph
(b) below may be employed if the condition5 stated herein are lDet.
The tests shall be conducted with the maximum horsepower motor
which is intended for use with the boat and with full fuel tanks and
operating equipment In nonnal position:

(1) The transverse stability shall be tested by adding
weight on the lower deck in the extreme outboard pOSition
which the arrangement permits (1.•e., within one (1) foot of the
edge) until the top of the pontoon on the loaded side becomes
awash.

(2) The longitudinal stabillty shall be tested by adding
weight on the lower deck evenly about a point one-fourth
(1/4th) of the length of the deck from forward until the edge
of the lower deck becomes immersed. This test shall be
repeated at the aft end of the boat by adding weight evenly
about II point one-fourth (1/4th) of the length of the deck from
aft until the edge of the lower deck or the top of the motor
mounting bracket becomes immersed, whJchever occurs first.

(3) In a desiqn haYing more than one (1) deck intended
U) support passengers (t.e,; haYing rall1ngs and means of
access), the tests in (a)(1) and (2) aboVe shall also be
conducted by adding weight in the spec1fled locations on the
upper deck until the conditions specified in (1) and (2) above
respectively are attained.

(4) Ninety percent (90\) of the leut of the weights
attained in (a)(1), (2) and (3) above shall be the maximum
weight for passengers.

(S) The weight carrying capacity for the craft shall then
be the sum of the weight for passengers plus the weight for
the maximum horsepower motor intended for usewith the boat.
full fuel tanks and operating equipment.

(b) An alternate IDethad for determining the weight carrying
capacity of pontoon boats may be appUed to pontoon boats having
only one (1) deck. The deck must be within the width of the

any. For permanently installed fuel tanks, add 6 pounds of
weight for each gallon of fuel capacity.

(c) Gradually add weights along one (1) outboard
extremity of each passenger carrying area. at the height of the
seat nearest the center of that area and distributed equally
forward and aft of that center in II plane parallel to the
floorboards until the boat assumes the maximum Ust of both,
without water coming aboard.

(d) Compute the persons capacity in the following
formula:

Persons capacity = A where A is the total of the weights
IT

TITLE 9 HARBORS AND NAVlGATION
(Orio .• Pub. 2-15-75)
(Rev. 6-30-82)

.'



VOL. 2-167

rillS. g. Same: Director Ma Authorize Alternative Com liance.
any vess require y ese Ru as an Re atlons to ave

a capacity plate affixed thereto is of such des ton or construction as
to make it impracticable or undesirable to affix such plate, the
manufacturer or other person hiving the responsiblllty for affixing
the plate. may represent such lmpraet1cabWty or undesirabiUtt to
the Department in writing. Upon determination by the Department
that such representation has merit and that a proper and effective
substitute for the capacity plate which will serve the same purpose If
feasible. the Director may authorize such alternative compliance and
such alternative compUance shall thereafter be deemed compliance
With the capacity plate requirements of these Rules and Regulations.
(9.101

(2)

(1) P :: we - (M + G)
W

P : passengers
we :: weight carrying capacity
M :::maximum motor weight
G ::: gear weight
W :: average weight of one passenger, but not less
than one hundred fUty (150') pounds.
p:: L x B

15
L :: boat length
B :: maximum boat beam. [9.081

§8ll6.8. Same: Maximum Horsepower.
The horsepower rating on the capacity plate for outboard

motorboats shall be determined by the manufacturer and shaU be the
maximum horsepower of the motor which the boat can safely accom­
modate. Boat manufacturers shall confirm the boat's ablUty to safely
handle the recommended horsepower by appropriate testing. Boat­
men should be aware that exceeding this recommended maximum safe
horsepower may introduce unsafe conditions, inefficient operation and
structural damaoe. (9.09]

pontoons, must be no more than six (6) inches above the pontoons,
Its lenqth within railings must be not more than eighty percent (80\)
of the pontoon lenqth and must not overhang the pontoon, and must
be capable of draining overboard freely. If the pontoon boat
complies with all of these conditions. the weight carrying capacity
shall not exceed one-fourth (l/4th) of the reserve buoyancy of the
boat. The reserve buoyancy shall be determined by subtracting the
weight of the boat, including the weight of the maximum horsepower
motor used with the boat, the fuei tanks completely flUed, and all of
the other normal operating equipment of the boat, from the buoyant
force of the boat's pontoons or similar flotation devices.

(c) Passenger Guide. Compute the passenger guide by the
follOwing equations. use whichever is less:
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Compute areas of sections.
Formula: Area:: ¥z (2 ... 4b ... 2e :: 4d ... e)

Note: For maximum allowable height (H) in any section.
check Table II.

Area A - Section quarter length forward:
A :: [ ...4( )...Z( )...4( )... ]ir- - - - -
A :: square feet (two decimal places).
Area 8 - Section amidships:
8:: [ ...4( ) ...2( ) ...4( ). 1
B :: - - - square feet(two Qeclmal places).
Area C - Section quarter length aft;
C :: square feet (two decimal places).
Area D - Section itt;
D:: [ ... 4( )... 2( )... 4( ). ]ira D C if" e
D :: square feet (two declmaJ places).

Compute cubic capacity.
Formula:
Cubic capacity of hull :: L (4A'" 2B :: 4C ...D) ... Note 1.

12
Cubic capacity:: [4( ) .. 2( ) of' 4( )... ] ...
Cubic capacity :: - cubic feet (one credmiT place)
Note 1: The volume of tnteqral structure aft of the
transom below the static float line may be added to the
calculated cubic capacity .

Step 2.

Step 1.

t8116 .10. Same: Director Mav Exempt Certain Vessels.
he Dtrector may exempt tram the requn-ements of the Port

vessels which it finds to be (i·f such unconventional design or con­
struction that the information required on capacity plates would not
assist in promoting safety or is not reasonbly obtainable.

Table I - capacity Formula Work Sheet
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58117. Finu, Penalties, Enforcement and Records: Fines
and PenaItie•.

Pursuant to 58995. 29 • Government COde. any person violating
any of the provisions of these Rules and Regulations, shall be fined
not more than One Thousand Dollars (Sl.OOO.OO) or imprisoned not
more than one (1) year. or both; provided that, in addition to. or
as a condition to the suspension of. such fines and penalties. the
Court may deprive such oUender of the privilege of operating any

{9.U]

1/2"
.042'

3"
.250'

9"
. 750'

3/S"
.031'

2"
.167'

8"
.667'

1/4"
.021'

1"
.083'

7"
.S83'

1/8"
.010'
7/8"
.073'

6"
.500'

3/4"
.062'

S"
.417'
11"

.917'

5/8"
.052'

4"
.333'
ltl,"

.833'

Inches:
Decimals:
lnchea:
Decimals:
Inches:
Decimals:

Table II

(Editor's Note: Although reference Is made to Table II for use in
determining maximum allowable height. Table II was not Included
within these Regulations at the time of the ori~al pubUcation.]

Table III - Inches to Dedmal Feet

Measurements - Are taken outside planking or plating and
recorded In feet With decimal equivalents for
inches.

Transverse Sections - (A, B and C) are taken at three (3) points
obtained by dtvlding length (L) into four (4)
equal parts.

Horizontal Breadths - (a, b , e, d and e) are secured by measuring
at upper and lower points of the height (H)
and at three (3) points selected by dividing
(H) into four (4) equal parts below the static
float line.

Passes through the point of major leakage and
is parallel with a line connecUn; the inter­
section of the sheer with the forward face of
the stem and the sheer with the afterface of
the transom.

Static Float Line -

2)

3)
4)

The volume of lnteqral structUre aft of the transom
below the static Doat Une may be added to the cal­
culated cubic capacity.
Reference line (intersections of sheer with stem face
and transom).
Static Doat line with motor well.
Static float line no motor well.

Notes: 1)

TITLE 9 HARBORS AND NAVlGATION
(Ori;. Pub. 2-15-75)
(Rev. 6·30-82)



VOL. 2-110

vessel. on the waters of the territory of Guam for a period of njt
more than two (2) years. [10.01)

58117.1. Same: Enforcement Personnel.
Pursuant to 58995.28. GOvernmentCode, the Director, officers

and employees of the Department designated by the Director. and
every territorial officer charged with the enforcement of Territory
laws hereinafter called eruorcement personnel shall enforce and assist
in the enforcement provisions of Title IX, Chapter 16. Government
Code (Boating Law) and these Rules and Regulations. (10.02]

58117.2. same: Stoyping Vessels for InspeCtion..
For the purpose 0 enforcing the Boating Law (Title IX,

Chapter 16, Government Code, of these Rules and Requ)ations), any
person operating or in charge of a vessel on the waters of the
territory of Guam shall stop such vessel after having been
requested. or signaled to do so by an enforcement officer. The
operator or the person In charge of such vessel and any other
person on board shall give his correct name and address, exhibit the
Certificate of Number awarded for the vessel. submit to a reasonable
inspection of said vessel and to a reasonable lnapect10n and test of
the equipment of such vessel. (10.03]

58117.3. Same: Powers of Arrest.
An worcement officer who observes any violation by any

person of any of the provisions of Title IX, Chapter 16. Government
Code or of these Rules and Regulations may forthwith arrest such
person without a warrant. (10.04)

58117.4. Same: Citation of Violation.
Except wilen required by territorIal law to take immediately

before a magistrate, a person arrested for a violation of any provi­
sions of these Rules and Regulations, any person authorized to
enforce the provisions of these Rules and Regulations, herelnafter
referred to as an enforcement officer, upon arresting a person for
violation of any provision of these Rules and Regulations shall, in
the discretion of the enIorcement officer as provided in S8995.28,
Government Code, either:

(1) issue to the purported violator a s~s Or dtation,
warning him to appear and answer to the charge against him at
a cenam place and at a time within seven (7) days aftu such
arrest; or

(2) take him without unnecessary delay before a magis­
trate. (10.0S)

18117.5. Same: Taldng Legal Custody of the Vessel or
Property.

As an lncident to It lawful arrest, the arrestino authority may
take legal custody of the vessel or any personal property which is
the sublect of or related to any violation of Title IX, Chapter 16.
Government CGcl&, or of these Rules and ReQU}at1ons. In the event
the operator or the person In charoe of the vessel refuses to obey
the lawful commandof an enforcement officer to navioate his ves.e1
back to shore, the vessel may be towed at the owner's risk and

TITLE 9 HARBORS AND NAVlGATION
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~8117.9. Same: Reporting Non-Resident Convictions.
he Department upon receiVliig a record of conviction in the

territory of Guam of an operator of a vessel numbered in another
state of any offense of Title IX. Chapter 16. Government COde, or
of these Rules and Regulations. shall forward a certified copy of
such record to the boating adroinistrator of the state wherein such
Yessel Is numbered. [10.10)

expense and without liability to the Department for any damages
which may result. The vessel or personal property shaU be released
according to law. (l0.06)

';8117.6. Same: Attorney General.
he Attorney GeneraJ may bring appropriate proceedinqs to

enjoin the continuance of any act or omission in violation of the
provisions of Title [X. Chapter 16. Government COde. or of these
Rules and Regulations. (10.07]

;8117. 7. Same: Records of Conviction .
he Department shill fUe an abstracu of records of conviction

received relating to violation of the Territorial Boating Law. these
Rules and Regulations. federal laws or regulations governing vessel
operations. from other states or elsewhere and in connection there­
with shall maintain convenient records by name of the violator in
order that the individual record of each person convicted Is reacWy
ascertainable. The Department shall retain any such abstract for a
period of five (5) years at which time It shall be destroyed. (10.08]

58117.8. Same: Records Furnished to Courts.
The Department shall. upon Written request of a court. furnish

to the COurt a certified copy of the tndlvtdual record of any person.
[10.09]
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§8200. Rules and Regulations Ineorporated Herein by
Reference.

The rules and regulations for Agana Boa't Basin are incor­
porated herein by reference.

[The regu!ations for the Agana Boat Basin can be found In Title 16
Natural Resources and Recreation. DIvision VI Parks and Recreation
Division (Department of Parks and Recreatlon), Chapter 2, Guam
Administrative Rules.'~

Aqana Boat Besin
(Department of Parks and Recreation)

Rule-making authority cited for formulation of regulations
(or the Aqana Boat Basin by the Director of Parks and
Recreation. §26003. Government Code.

NOTE:

CHAPTER3
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