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DEPARTMENT OF PARKS AND RECREATION "
GOVERNMENT OF GUAM

AGANA GUAM 96910

MAR 1 91992

MEMORANDUM
To: Director, Bureau of Planning

From: Director, Department of Parks and Recreation
Subject: Recreational Water Use Mangagement Plan

Please be advised that the Recreational Water Use Management Plan
Rules and Regulations are now in effect and should be taken into
consideration when reviewing applications concerming the following:

Platforms

Rafts

Submerge Land

Bouys

Anchors

Business License (Watercraft)
Rawps

and other water related matters.

Your cooperation in helping make our water activities safe and
enjoyable is greatly appreciated. i

Shoud you have any questions, feel free to call me at 477-9620 or 21.

—-—

..
ANTHONY C. TANO
Attachment: Recreational Water Use

Management Plan Rules &
Regulations




Recreational Water Use
Management Plan
(RWUMP)

. Public Law 24-218 - AN ACT TO AMEND RULES AND REGULATIONS FOR
THE DEPARTMENT OF PARKS AND RECREATION RELATIVE TO THE
RECREATIONAL WATER USE MANAGEMENT PLAN. (Bill No. 641(COR) - by
Felix P. Camacho, sign into law: 6/4/98)

. Public Law 24-137 - An Act to provide for on-street, oceanside parking along
route no. 1, east Agana bay, to facilitate jet ski launching and the expansion of
swimming and other recreational Activities and facilities. (Bill No. 233(COR) - by
V. C. Pangelinan, J. WonPat-Borja, E. J. Cruz, sign into law: 2/20/98)

. Public Law 24-74 - AN ACT TO AUTHORIZE THE DEPARTMENT OF PARKS
AND RECREATION TO REVIEW, EVALUATE AND SUBMIT AMENDED
MAPPING AND RULES AND REGULATIONS FOR THE AREAS FROM THE
TALOFOFO SHORELINE TO MERIZO. (Bill No. 279(COR) - by Francisco P.
Camacho, sign into law: 9/30/97)

. Public Law 23-89 - AN ACT TO AMEND RULES AND REGULATIONS FOR
THE DEPARTMENT OF PARKS AND RECREATION RELATIVE TO THE
RECREATIONAL WATER USE MANAGEMENT PLAN. (Bill No. 572(LS),
Sponsor - By request of the Governor in accordance with the Organic Act of
Guam., passed: 4/19/96, signed into law: 5/1/96)

. Public Law 23-78 - AN ACT TO AMEND 9 GCA 570.25 RELATIVE TO JET SKI

OPERATION. (Bill No. 302(LS), Sponsor - J.M.S. Brown, T.S. Nelson, T.C. Ada,
passed: 2/28/96, signed into law: 3/12/96)

. Public Law 20-117 - AN ACT TO ADD SUBPARAGRAPH (f) TO §26017 OF
THE GOVERNMENT CODE TO GIVE RESPONSIBILITY OVER MOTORIZED
WATER RECREATIONAL CRAFT AND THEIR OPERATIONS TO THE
RECREATION DIVISION OF THE DEPARTMENT OF PARKS AND
RECREATION. (SBill No. 589 Sponsor - J.P. Aguon, F.J.A. Quitugua, E.D.
Reyes, Passed: 1/5/90, Signed into Law: 1/18/90)



7. Executive Order No. 90-08 — Amending Executive Order 89-10 Relative to the
temporary Closure of East Agana Bay to the Use of Mechanized Vessels for the
Protection of Traditional Manahac Fishing Rights

8. Executive Order No. 89-10 — Establishes procedures for the annual closure of
Agana Bay to all motorized water craft during the actual runs of manahac, in
order to preserve traditional fishing rights.

9. Executive Order 89-31 — Adoption of Recreational Water Use Management Plan
(RWUMP) for the waters of Guam.

10. Executive Order No. 90-08 — Amends E.O. 89-10 relative to temporary closure
of East Agana Bay to the use of mechanized vessels for the protection of
traditional manahac fishing rights.



CARL T.C. GUTIERREZ
GOVERNOR OF GUAM

JUN 041938

The Honorable Antonio R. Unpingco
Speaker

Mina'Bente Kuattro na Liheslaturan Guéhan
Twenty-Fourth Guam Legislature

Guam Legislature Temporary Building

155 Hesler Street

Hagatfia, Guam 96910

Dear Speaker Unpingco:

Enclosed please find Substitute Bill No. 641 (COR), "AN ACT TO AMEND
RULES AND REGULATIONS FOR THE DEPARTMENT OF PARKS AND
RECREATION, RELATIVE TO THE RECREATIONAL WATER USE
MANAGEMENT PLAN", which I have signed into law today as Public Law
No. 24-218.

This legislation amends the currently effective 1991 rules and regulations
for recreational water use management relative to the operation of dinner
boat cruises on East Agana Bay. Dinner boat cruises are a desirable
attraction for our tourists and in most vacation destinations are a very
popular activity. There are shallow bottom boats that can readily navigate
on the shallow waters of East Agana Bay and will provide a beantiful
setting to ad mire the shoreline and wonderful sunsets while dining. Also,
the dinner boat cruises will be scheduled to coincide with jetskis which
also operate in East Agana Bay during the daytime.

Very truly yours,

I Maga'lahen Guéhan
Governor of Guam

Attachment: copy attached for signed bill Office of the Speaker
original attached for vetoed bill ANTONIO R. UNPINGCO
Date: 6572

cc:  The Honorable Joanne M. S. Brown Time:_3:0¢
Legislative Secretary Rec’d byt
Print Name:_L.

Eare Af S arasm /1 caus

Ricardo |. Bordallo Covernor's Complex = Post Ofiice Box 2950 Acana aiam GA0T7 - re711477 30711



CARL T.C. GUTIERREZ
GOVERNOR OF GUAM

JUNO4 198 Lepistative Secretary

The Honorable Antonio R. Unpingco
Speaker

Mina'Bente Kudttro na Liheslaturan Guihan
Twenty-Fourth Guam Legislature

Guam Legislature Temporary Building

155 Hesler Street

Hagitiia, Guam 96910

Dear Speaker Unpingco:

Enclosed please find Substitute Bill No. 641 (COR), "AN ACT TO AMEND
RULES AND REGULATIONS FOR THE DEPARTMENT OF PARKS AND
RECREATION, RELATIVE TO THE RECREATIONAL WATER USE
MANAGEMENT PLAN", which I have signed into law today as Public Law
No. 24-218.

This legislation amends the currently effective 1991 rules and regulations
for recreational water use management relative to the operation of dinner
boat cruises on East Agana Bay. Dinner boat cruises are a desirable
attraction for owr tourists and in most vacation destinations are a very
popular activity. There are shallow bottom boats that can readily navigate
on the shallow waters of East Agana Bay and will provide a beautiful
setting to admire the shoreline and wonderful sunsets while dining. Also,
the dinner boat cruises will be scheduled to coincide with jetskis which

also operate in East Agana Bay during the daytime.
P

W \ECELATIVE SECRETARY
‘ l'L? { ¢ “ﬂ.\T F\ Cter

W Recetvid 83—@——
T. C. Gutierrez Time_1 Q& Qo ————

I Maga'lahen Gudhan

e, e

Very truly yours, OFFICE oF

Fygp o ! L] > 8
Governor of Guam 2358 L Date_&: 5=
Attachment: copy attached for signed bill Office of the Spea
original attached for vetoed bill ANTO ﬂ% l;NPINGCO
Date:

cc:  The Honorable Joanne M. S. Brown Tlme_%_
Legislative Secretary Rec’d by:
Print Nam&Z Zadar?e_

Ricardo ). Bordallo Governor's Complex  Post Office Box 2950, Agana, Guam 96932 = (6711472-8931 « Fax (671)477-CUAM



MINA'BENTE KUATTRO NA Ly SLATURAN GUAHAN
1998 (SECOND) Regular Session

CERTIFICATION OF PASSAGE QF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 641 (COR), “AN ACT TO AMEND RULES
AND REGULATIONS FOR THE DEPARTMENT OF PARKS AND
RECREATION, RELATIVE TO THE RECREATIONAL WATER USE
MANAGEMENT PLAN,” was on the 22™ of May 1998, duly and regularly passed.

{f\{?q ‘\\-f:"\ /

ANTHONY C. BLAZ
Acting Speaker

Attested:

i 2 JOANNE; %.S. BR%

Senator and Legislative Secretary

Thas Act VS?S received by 1 Magga'lahen Guahan this & ?M dy of 1998,
at ' Y o'clock M. %

Assistant Staff Officer
Maga'lahi’s Office

APPROVED..

ﬂ/p/‘

CARLT. C. GUTIERREZ
I Maga'lahen Guahan

Date: é "é"’ ? 6)
Public Law No. ;’%—L/ i?

MINA'BENTE K UATTRO NA LIHESLATURAN GUAHAN
19 98(SECOND) Regular Session

Bill No. 641 (COR)

As amended by the Author an d substituted
by the Committee on Power, F oreign Affairs
and General Government Servi ces and as
amended on the Floor.

Introduced By:

Felix P. Camacho
A. R. Unpingco
A. C. Lamorena, V

E.]J. Cruz

T.C. Ada

F. B. Aguon, Jr.

A. C. Blaz

J. M.S. Brown
Francisco P. Camacho
M. C. Charfauros

W. B.S.M. Flores
Mark Forbes

L. F. Kasperbauer

C. A. Leon Guerrero
L. A. Leon Guerrero
V. C. Pangelinan

]J. C. Salas

A. L.G. Santos
F. E. Santos

j. Won Pat-Borja

AN ACT TO AMEND RULES AND
REGULATIONS FOR THE DEPARTMENT OF
PARKS AND RECREATION, RELATIVE TO THE
RECREATIONAL WATER USE MANAGEMENT

PLAN.
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BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. Section 77119(f) of Title
21 of the Guam Code Annotated authorizes the Department of Parks and
Recreation (“DPR”) to promulgate rules and regulations providing for
formulating a comprehensive plan and policy for the use and operation of
mechanized water-craft and other activities under the Recreational Water-Use
Management Plan (“"RWUMP”). On August 21, 1991 DPR submitted its rules
and regulations for the RWUMP to I Liheslaturan Guahan. On December 22,
1991 the regulations became effective.

It is the intention of I Liheslaturan Guahan to repeal and reenact, and add
certain provisions to the regulations for the use and operation of mechanized
water-craft and other activities under RWUMP.

Section 2. Section 1 of Part 1 of the Rules Regulating the Use and
Operation of Mechanized Water Craft and other Activities promulgated
pursuant to RWUMP is heteby repealed and reenacted to read as follows:

“Section 1. Purpose and Applicability. The purpose of these
rules and regulations are to reduce conflicts among water users in the
recreational Water-Use Management Plan area, especially within those
areas of high activity, and to insure the safety and rights of the general
public. The Recreational Water-Use Management Plan ('RWUMP’}

designates specific areas for specific uses, pursuant to the policy in 10

GCA Chapter 69 and §26017 of the Government Code of Guam, to

promote safety for persons and properties in and connected with the

use, operation and equipment of vessels.”

Section 3. Section 2.4 of Part 1 of the Rules Regulating the Use and
2
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Operation of Mechanized Water Craft and other Activities promulgated
pursuant to RWUMP is hereby repealed and reenacted to read as follows:

“2.4. ‘Commercial Vessel’ means vessels used for commercial
purposes including, but not limited to, vessels used in Dinner Boat Cruise
Operations.”

Section 4. Section 2.24 is hereby added to Part 1 of the Rules
Regulating the Use and Operation of Mechanized Water Craft and other
Activities promulgated pursuant to RWUMP to read as follows:

“2.24 ‘Dinner Boat Cruise Operations’ means the operation of a
commercial vessel by a commercial operator for the purpose of
providing evening or night-time cruises during which food, drink
and/or entertainment (e.g. dinner and dancing) may be provided.”
Section 5. Section 5.2(e) of Part 2 of the Rules Regulating the Use and

Operation of Mechanized Water Craft and other Activities promulgated
pursuant to RWUMP is hereby repealed and reenacted to read as follows:

“(e) Operation of MWRC will be permited only during the hours
set forth in 10 GCA Section 69119 (b). This Section does not apply to
vessels regulated under §8, Dinner Boat Operations. Dinner Boat
Operations may not take place after 2:00 a.m. (Guam Standard Time).”
Section 6. Sections 8 through 17 of Part 2 of the Rules Regulating the

Use and Operation of Mechanized Water Craft and other Activities
promulgated pursuant to RWUMP are hereby renumbered §§9-18
respectively.

Section 7. A new Section 8 is hereby added to part 2 of the Rules
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Regulating the Use and Operation of Mechanized Water Craft and other
Activities promulgated pursuant to RWUMP to read as follows:

“Section 8. Dinner Boat Operations.  Dinner Boat Cruise
Operations shall be conducted in the waters of Guam in compliance
with all applicable United States Coast Guard licensing and safety
procedures, and with the laws of Guam, including Title 10, GCA,
Chapter 69 and applicable rules and regulations issued thereunder.
Dinner Boat Cruise Operations shall further be subject to the following
provisions:

8.1 Certificate of Inspection.  Vessels to be engaged in
Dinner Boat Cruise Operations may not be operated without a
valid United States Coast Guard Certificate of Inspection as
required pursuant to 46 CFR §176.100 et seq.

8.2 Application of RWUMP Regulations. Dinner Boat
Cruise Operations shall be subject to RWUMP rules and
regulations otherwise applicable to commercial MWRCs and
vessels, except as noted in these rules and regulations.

8.3 Course Designation Considerations. In
designating a specific course for Dinner Boat Cruise Operations
pursuant to Section 9 of these rules and regulations, the
Department of Parks and Recreation shall consider the structure,
appearance, length, draft, speed operating modes, including the
suitability of the vessel for nighttime operations, maneuverability
and other characteristics of each vessel to be so engaged, as well

as the proposed hours of operation.
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(a) Based wupon such considerations, the
Department of Parks and Recreation and the Guam Police
Department may assign routes or corridors, where available,
in areas and waterways suitable for such vessels and for
such activity based on applicable boating safety
considerations.

(b} The Department of Parks and Recreation may,
as required by the nature of the course to be assigned, limit
the number and/or size and type of vessel(s) that may
conduct Dinner Boat Cruise Operations in such course, as
well as the hours of operation.

8.4 Music/Entertainment. The comunercial operator of
each vessel engaged in Dinner Boat Cruise Operations shall
ensure that, to the extent music or other entertainment is
provided, such activity does not create public nuisance or
interfere with the safe and efficient management of the
Recreational Water-Use Management Plan area. Any violation of
this provision may result in revocation of such operator’s
Recreation Vendor Permit and/or imposition of such fines and
penalties as may be permitted by law.

8.5 Food. The storage, preparation and provision of
food in the course of Dinner Boat Cruise Operations shall be
subject to 10 GCA Chapters 20 through 23, as well as applicable
United States Coast Guard specifications, including, but not

limited to, the following specific requirements:
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(@) The Commercial Operator for each vessel
engaged in Dinner Boat Cruise Operations wherein food is
stored, prepared or provided shall obtain a sanitary permit
to engage in such activities pursuant to Chapter 21 of Title
10 of the Guam Code Annotated.

(b) Any vessel engaged in the preparation or
provision of food in the course of Dinner Boat Cruise
Operations shall be considered an “eating and drinking
establishment” as defined in §23101 of Chapter 23 of Title 10
of the Guam Code Annotated.

(c) Al persons employed as handlers of food or
drink shall comply with the provisions of Chapter 22 of Title
10 of the Guam Code Annotated.

(d) All cooking areas, surfaces and appliances shall
conform to the specifications set forth with regards to the
same in 46 CFR §177.410.

8.6 Alcohol. The provision of alcohol in the course of

Dinner Boat Cruise Operations shall be subject to Chapter 3 of
Title 11 of the Guam Code Annotated, the Alcoholic Beverage

Control Law, with the following additional requirements:

(@) The Commercial operator of any vessel engaged
in Dinner Boat Cruise Operations wherein alcoholic
beverages are to be sold shall obtain an appropriate Retail
Dealer’s on-sale License; provided, however, that such

license shall permit the sale of alcoholic beverages only

6
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during the course of a Dinner Boat Cruise Operation.

(b) No alcoholic beverage shall be consumed by any
Commercial Operator or employee of a Dinner Boat Cruise
Operation at any time while on board a vessel engaged in
such operation.

8.7 Passenger Limitation/Seating Requirements. Unless

otherwise allowed by an Officer in Charge, Marine Inspection, of
the United States Coast Guard, the following shall apply to vessels

engaged in Dinner Boat Cruise Operations:

(@) The maximum number of seating passengers
permitted on any such vessel shall be the greatest number
permitted by the length of rail criterion as described in 46
CFR §176.113, or a combination of such criteria as permitted
thereunder.

(b) Passenger seats and seat arrangements on board
any such vessel must conform to the following
specifications:

(i)  Aisles of not more than fifteen feet (15' or
3.8m) in overall length must be not less than twenty-
four inches (24" or 610 mm) in width, and aisles of
more than fifteen feet (15' or 3.8 m) in overall length
must be not less than thirty inches ( 30" or 760 mm) in
width.

(ii) Seats must be constructed and installed to
minimize the possibility of injury, avoid trapping

7
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occupants, and provide for ready escape.

8.8 Lifesaving and Escape Requirements. Vessels

engaged in Dinner Boat Cruise Operations shall adhere to the

following minimum requirements:

(a) Every vessel shall carry at least one (1) United
States Coast Guard approved adult type life preserver for
each person on board and, in addition, unless the service is
such that children are never carried, there shall be provided
a number of approved life preservers suitable for children
equal at least ten percent (10%) of the total number of
persons carried, so placed as to be readily accessible. All
lifesaving devices shall be kept in good and serviceable
condition.

(b} Every vessel shall be provided with such
number, size, and type of United States. Coast Guard
approved fire extinguisher, as may be prescribed by the
regulation of the Guam Police Department and /or thelnited
States Coast Guard which fire extinguishers shall at all times
be maintained in good and serviceable condition for
immediate and effective use and so placed as to be readily
accessible.

() Each vessel must comply with the applicable
escape requirements set forth in 46 CFR §177.500.

8.9 Lighting Requirements.  All vessels operating in

the waters of Guam from sunset to sunrise shall carry and exhibit

8
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lights when underway in compliance with the regulations of the
United States Coast Guard and/or the Guam Police Department.
During such time no other lights shall be used which may be
mistaken and/or confused with navigational lights or aids.”

Section 8. Section 16.1(b}(3) of Part 2 of the Rules Regulating the Use

and Operation of Mechanized Water Craft and other Activities promulgated

pursuant to RWUMP is hereby repealed and reenacted to read as follows:

“(3) Prior to the issuance of the Recreation Vendor Permit, the
applicant must have in place, and shall maintain at all times, liability
insurance with a minimum coverage of One Hundred Thousand Dollars
($100,000.00) per MWRC. In the case of an applicant seeking to conduct
Dinner Boat Cruise Operations the minimum coverage shall be One
Million Dollars ($1,000,000.00).”

Section 9. Section 17(g)(2) of Part 2 of the Rules Regulating the Use and

Operation of Mechanized Water Craft and other Activities promulgated

pursuant to RWUMP is hereby repealed and reenacted to read as follows:

“(g)(2) A yearly user’s fee of One Thousand Dollars
($1,000.00) for July 1 to June 30 shall be payable to the Department of
Parks and Recreation. Upon issuance of a Recreation Vendor Permit, a
One Thousand Dollar ($1,000.00) fee is required. The entire fee shall be
payable on or before June 30. If issued a Recreation Vendor Permit, no
portion of the fee shall be refundable. Failure to renew a permit and pay
the entire fee by August 31st, shall void a renewal of §3(c). In the case
of an applicant seeking to conduct Dinner Boat Cruise Operations, the

Recreation Vendor Permit fee shall be One Thousand Dollars

9



($1,000.00).”

Section 10. Approval of Dinner Boat Route. The Dinner Boat Route
for East Agana Bay as illustrated on Key Map 001 attached to this Act as
“ExIniloit A" is hereby approved.

Section 11. Severability. = If any provision of this law or its
application to any person or circumstance is found to be invalid or contrary
to law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.
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May 18, 1998

The Honorable

Antonio R. Unpingco

Speaker, 24th Guam Legislature
Agana, Guam

ia: G . Rul
Dear Mr. Speaker:

The Committee on Power, Foreign Affairs & General Government Services, 1o which was

referred1Bill Ne. 641 “An act to amend rules and regulations for the Department of Parks and

Recreation relative to the Recreational Water Use Management Plan’ does hereby report back

gith the recommendation TO DO PASS as Amended by the Author and Substituted by the
ommittee.

Votes of committee members are as follows:

? L To pass
Not to pass
To place in inactive file
Abstained

5 Not available/Off 1sland

FELIX P, CAMACHO

Chairman

Attachments

COMMITTEE ON POWER, FOREIGN AFFAIRS
AND GENERAL GOVERNMENT SERVICES
TWENTY-FOURTH GUAM LEGISLATURE
155 Hesler Street, Agana, Guam 96910

COMMITTEE REPORT

BILL 641

“An act to amend rules and regulations for the
Department of Parks and Recreation relative to the
Recreational Water Use Management Plan.”

COMMITTEE MEMBERS

Chairman: Felix P Camacho
Vice Chairman: Lawrence F. Kasperbauer
Ex-Officio Member: Speaker Antonio R Unpingco

Thomas C Ada

Frank B, Aguon, Jr.
Elizabeth Barrett-Anderson
Francisco P Camacho
Mark C Charfauros
Edwardo I Cruz M
Wilham B. S M Flores

Alberto A C Lamorena,
Carlotta A. Leon Guerrero
Vicente C_Pangelinan
Angel L G Santos
Francis E Santos

Judith Won Pat-Borja
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Seﬁlor Felix P. Camacho

Sen. Lawrence F. Kasperbauer

Sen. Thomas C. Ada

Sen. Frank B. 2:0:\. Jr.

Sen. Francisco P. Camacho

AN

(s
en.fnrlottn A.?ﬂ Gugrrero \

Sen. Alberto A.C. Lamorena V

e 4

Sen. V}nﬁﬁ Pangelinan

Sen. Fi"anfb E. Santos

Sen. Antonio R. Unpingco*
{ex-officio member)

Sen. Judith Won-Pat Borja

COMMITTEE REPORT
POWER, FOREIGN AFFAIRS, AND GENERAL GOVERNMENT
SERVICES

—— ey

e e —
o Em e e = T ———— S

BILL NO. 641

“An act to amend rules and regulations for the
Department of Parks and Recreation, relative to the
Recreational Water Use Management Plan.”

PUBLIC HEARING .

Monday, May 18, 1998 at 9:00 a-m- to hear testimonies on Bill No' 641
SENATORS PRESENT

Felix P- Camacho Chairman

L' F- Kasperbauer ViceChair

F: B- Aguon, Jr. Member

J M'S- Brown Guest

V.C. Pangelinan Member

C M- Leon Guerrero Member

E. J Cruz Member

Francisco P. Camacho Member

PRESENT TO TESTIFY

Bruce Kloppenburg President, Kloppenburg Enterprises

A. ) Sonny Shelton Director, Department of Parks and Recreation
Gerry Davis Department of Agriculture, Div of Aquatic & Wildlife Resources
Frank Santos Harbor Master, Port Authority

BACKGROUND

Amendments to the Rules Regulating the Use and Operation of Mechanized Water-Craft and other
Activities promulgated pursuant to RWUMP were submitted to the Legislature on March 30, 1998
by the Department of Parks and Recreation

Said Rules were referred to the Committee on Power, Foreign Affairs and General Government

Services on April 6, 1998 for appropriate action. Key Map 001 was submitted to the Legislature on
May 8, 1998 and referred to the Committee on May 13, 1998.

Bill 641 was introduced on May 7. 1998 by Sen. Felix P. Camacho and referred to the Committee

1



on May 11, 1998
Fiscal Note has not been received.

TESTIMONY AND DISCUSSION
Mr. Bruce Kloppenburg: Submitted and read written statement on Bill 641 in favor of its
provisions. (See attachment)

Mr. A.J. Sonny Shelton: Public Hearings on Dinner Boat Cruises in East Agana Bay were held
by DP‘R No opposition presented. Survey done by Kioppenburg shows such cruise is viable in the
bay with no environmental impact. DPR’s position - supports the effort and the economic benefits.

Sen. Pangelinan: Inquired as to whether the Bill regulated the number of vessels able to use the
bay.

Shelton: Number of vessels are determined by DPR. Foresees 3 such dinner boats in the near future.
There have been 2 other permit applications. Practically, 5 vessels per course is possible.

Pangelinan: Inquired on the permitting procedure for such operations.

Shelton: 1st come, st serve.

Sen. F.B. Aguon, Jr.: Based on infrastructure in area, 3-company capacity or 3-vessel capacity?
Shelton: 3 vessel capacity. East Agana Bay maximum capacity is 10 vessels.

Aguon, Jr.: Commends Kloppenburg on environmenial consciousness. What is Kloppenburg’s
concern with fee structure?

Kloppenburg: Bill 641 discriminates against his Dinner Boat Operations as it ($5,000.00) is higher
than other RWUMP operators’ fees ($1,000.00). Furthermore, other Dinner Boat Operations pay
no fees. Inequity exists among operators.

Shelton: All operators under the Plan should pay a $5,000.00 user fee. Guam has lost thousands of
dollars in revenue in the past due to low fees.

Sen. J.M.S. Brown: Same concern regarding fee structure. Should look at standardizing fec
structure for the use of public resources. In the future we should look at these types of projects and
determine what specific uses we want for specific areas. Decision needs to be made on what we want
to preserve and what we want to put out for these operations. Inquired on the current number of jet
skis operating in East Agana Bay.

Gerry Davis: 170.

Sen. Felix P. Camacho: Inquired on the maximum number of jet skis allowed in East Agana Bay.
Shelton: Maximum number has been attained.

Gerry Davis: The maximum number of skis is regulated by insurance. Currently, East Agana Bay
is at its maxamum jet ski capacity.

Dept. Of Agriculture’s concerns: When jet ski operations began, it was made clear by the Department
of Agriculture that significant environmental damage would be done to the bay. This has happened.
Lost coral around jet ski courses due to sediment. After storms, coral is breaking in decreasing
amounts from the courses. Suspect it is due to noise attenuation. There are studies that show
adverse effects of low pulse vibrations on coral. The Department continues to monitor the area.

Another user will impact the bay environmentally. Applicant has been environmentally conscious.
Jet drives will do damage, but no more than jet skis.

There are problems with the proposed course. Depth contours are inconsistent because when
surveying, they used a reference based on datum for high tide rather than low tide. Shows mare
water than really exists. Operator will not be able to operate in the proposed course as there won't
be any water there. Deep areas have very large coral heads. Tumon operators will not operate in
East Agana Bay due to level of difficulty in navigation.

Applicant has adjusted operation, but Dept. Of Agriculture is concerned with the possibility of other
vendors and courses.

Government or private sector could dredge area near Onward where there exists a man made
causeway which inhibits the quality of water as well as the access that vessels may need to get into
deep water. Onward was permitted to do said dredging, but did only enough to create a swimming
area for their guests. They were permitted to do more than they needed to do

Maps need to be finalized with DPR. Concerns with navigating in East Agana Bay: Not a straight
drift, takes place at night, lack of markers.

Brown: Concerned with conflicting uses between jet ski operators and dinner boat operations.

Davis: Jet ski commercial operators typically operate between 9am - 4pm. Public operators must
stop before dark. Foresees no conflict.

Other concerns: Loss to fisheries in the bay; fueling & sewage issues.

Dept. Of Agriculture’s recommendation: Approval of Bill 641, but revisit RWUMP as a whole to
address all concerns. Manahak run needs to be addressed in the RWUMP.



Shelton: Manahak run situation  Ordinarily, DPR in consultation with Dept. Of Agr determines the
size of a run  Notifies commercial operators Large run = Bay closure. Smaller, sporadic runs .
course shifting

Davis: Concerning RWUMP. Manahak issue needs to be addressed, maps for Cocos Lagoon and
Apra Harbor need 1o be looked at  There exists at Apra Harbor a potential death situation as divers
and jet skiers share similar areas

Sen. C. Leon Guerrero: Noted that Port Authonity is undergoing a comprehensive review of the
Harbor Rules & Regs Inquired about Onward’s obligation to complete dredging job they were
permitted to do.

Davis: Not obligated

EJ. Cruz: Concemns Permitting smoking and alcoholic beverages could lead to poliution of the bay
through cigarette butts , beer cans and bottles

Kloppenburg: Japanese tourists are very environmentally conscious

Sen. E.J. Cruz: Possibility of dredging both sides of the bay.

Davis: Department not supportive of dredging lagoons Not able to predict the resulting current
pattem  Cited Fiji where dredging tumned lagoon into mud flat. Area near Onward had been humanly
altered and should be dredged Area near Agana River outflow should not  Current patterns could
cause mud to flow into the bay

E.J. Cruz: Concerned with agency cooperation as RWUMP is a multi-agency issue

Davis: Rules & Regs should simply reference federal law as Coast Guard standards already address
most of the 1ssues

Kloppenburg: Boat 1s in full compliance with the Coast Guard

Sen. Frank P, Camacho: Dept Of Agriculture should take steps into looking at the long term
effects of the bay

Davis: Currently engaged in, and will continue fish monitoring and coral assessments

Kasperbauer: Would like to see dinner boat operations in East Agana Bay soon Ensure it does not
impact other operators of the bay Inquired on the accuracy of manahak run predictions

Shelton: Runs are generally consistent. (Last quarter moon of May June and October) Everyone
1 the industry is well aware of this fact. ' '

Kloppenburg: Appealed to proceed with the amendments “asis " Recognizes the need to rev jse the
entire RWUMP, but has been waiting for 2 years for GovGuam to approve his appli cation
(Unjustified)

i The
Shelton: Agrees that Bill 641 should be passed as Kloppenburg has been waiting for 2 years,

RWUMP should then be addressed and revised as a whole

Frank Santos: Concerned that amendments to RWUMP would conflict with the Harbor Rules &
Regulations

Felix P. Camacho: Conclusion

FINDINGS

The Legislature finds that certain provisions to the regulations for the use and operation of
mechanized water-craft and other activities under the RWUMP should be amended and added to
allow for the operation of Diner Boat Cruises. The Legislature further finds that a course
designation is needed for the operation of such cruises in East Agana Bay

RECOMMENDATION

The Committee on Power, Forign Affairs and General Government Services wishes to report out
Bill No 641 As Amended by e Author and Substituted by the Committee TO DO PASS.
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The Honorable Speaker
Twenty-Third Guam Legislature
Guam Legislature Temporary Building
155 Hesler Street

Agana, Guam 96910

Dear Speaker:

Enclosed please find a copy of Bill No. 572 (LS), "AN ACT TO AMEND RULES
AND REGULATIONS FOR THE DEPARTMENT OF PARKS AND RECREATION
RELATIVE TO THE RECREATIONAIL WATER USE MANAGEMENT PLAN"
which I have signed into law today as Public Law 23-89.

This bill puts into effect the rules relative to operation of water skis and
other recreational water craft on the eastern side of Guam.

Very truly yours,

Govemnor of Guam

Attachment

Post Office Box 2950, Agana, Guam 96910 » (671)472-8931 = Fax' (671)477-GUAM
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REGULATIONS FOR THE DEPARTMENT OF PARKS AND RECREATION
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T.C. Ada

J. P. Aguon

E. Barrett-Anderson
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AN ACT TO AMEND RULES AND REGULATIONS FOR
THE DEPARTMENT OF PARKS AND RECREATION
RELATIVE TO THE RECREATIONAL WATER USE

MANAGEMENT FPLAN.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
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Section 1. (a) Authority for Department of Parks and Recreation t§
promulgate rules and regulations for the operation of motorized wateé
recreational craft usage. Subsection (f) of Section 26017 of the Governmenl
Code authorizes the Department of Parks and Recreation to promulgatd
rules and regulations providing for formulating a comprehensive plan ancl}f
policy for the operation of motorized water recreational craft. ‘
(b) Submission of rules and regulations in bill form. Public Law 22—96:'_E
requires that rules and regulations proposed by a government agency, a_fter1

submission to the Governor, be transmitted to the Legislature in bill form for|

the convenience of the Legislature. After the passage of Forty-five (45)
calendar days plus Seven (7) legislative days, the rules and regulations are|

approved.
(c) Approval of amendment to rules and regulations provided by the

Department of Parks and Recreation for Recreational Water Usage
Management Plan. The following amendment to rules and regulations for

Department of Parks and Recreation is approved:

"Operation of jet ski or motorized water recreational craft within the |

reef or channel. No person shall operate a Jet Ski or any Motorized Water

Recreational Craft within the reef or channel from (Area 4) Mannel Channel !

to (Area 5) Pati Point, Yigo as shown in Key Map DPR95-1001 A RWUMP 003.

1
2
3

Specially permitted competitive or sporting events held in conjunction |

with village fiestas, or for the purpose of local, national, or international
competition, may be exempted by discretion of the Director of the
Department of Parks and Recreation. '

All MWRC Crafts shall have access to enter and exit areas outside the

reefs from any designated launching area or ramp facility, and only by the

]

]

most direct route consistent with safety consideration and shall be permitted

within this corridor at a speed limit not to exceed Five (5) miles per hour.
A key map is attached.”



TERRITORY OF GUAM

GUAM POLICR DEPARTMENT
and

THE DEPARTMENT OF PARKE AND RECREATION

General provisions and rules regulating the use and operation of

mechanized water-craft

and other activities as defined and

delineated in the Recreational Water-Use Management Plan (RWUMP)
for the waters of Guam. :

part I - General Provisions:

Section 1 ...
Section 2 ...
Section 3 ...
Section 4 ...

Part II - Rules and

Purpose and Applicability.

Definitions.
Safety and Enforcement.

Penalties

Regulations:
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.+« Water-craft Vessel Operations.

Section 5

Section 6 ... Para-sailing activities/operations.

Section 7 ... Windsurfing activities/operations.

Section 8 ... Aircraft, Hovercraft and Jet Boat Operations.
Section 9 ... MWRC Courses

Section 10 ... Use of Commercial or Recreational Vassels

within the Recreational Water Use Management
Plan area.

Section 11 ... Fees.
Section 12 ... Registration requirements for motorized

water—-craft
Section 13 ... Placement of Markers.
18 perauant to Public Law 20-117, Ruics and R Section 14 ... Rafts and platforms.

KEY MaP Section 15 ... Commercial Operations.
DPR9S-1001 A RWUMP 00) | Section 16 ... Priority and procedures in the issuance of

r commercial use permits.
Section 17 ... Severability

AMENDMENT TO
RECREATION WATER USE MANAGEMENT
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ISIrsmT s S TINN TSl papt 1 - General Provisions

Section 1.  Purpose and Applicability.

orm The purposes of these rules and regulations are to reduce
conflicts among water users in the Recreational Water-Use

Management Plan area, especially within those areas of high

activity, and to insure the safety and rights of the general

public. The Recreational Water-Use Management Plan (RWUMP)
designates specific areas for specific uses, pursuant to the

i ARLAS RECULATID

e NINAL MAP FOR aRE
RECREATIONAL WATER ARENL m.mnn.clunnu.amauu, {PATT!

USE HANAGEMENT mhhlhf-ﬂnm[n‘ﬁhhm cr ¢ naed B
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PLAN (RWUMP)
KEY WAP Stmnrt oy policy in 10 GCA Chapter 60 and section 26017 of the
Government Code of Guam, to promote safety for persons and
——— ] A3 SONNY SHELTON, MIRECTOR
DEPAXTMENT UF PANLS AND RECRLATION

ATTACHMENT TO BILL NO. 572




properties in and connected with the use, qp,.ration and
equipment of vessals.

gection 2, Defipitions,

As used in these rules and regulations unless the context
clearly requires a different meaning:

2.1

2.2

2.4

2.5

Cance means a narrow light boat moved by paddle.
Commercial overator means the  individual,

corporation, partnership, joint venture or other
entity to which a business license is issued for
the purpose of conducting a water business within
the waters of Guanm.

Commercjal Use means the rental or sale of vessels
for a fee within the RWUMP.

Commercial Vesgsel means vessels used for commercial
purposes.

Corridor means an area designated within the RWUMP
to serve as the only authorized access for vessels
to and from the shoreline to specially designated
areas.

Edresg means a way out. Exit.

means a vessel whose propulsion allows
the i:gtt to float above land or water on a cushion
of air.

Ingregs means the act of entering. An entrance.

Marker means a waterway marker which indicates

the existence of regulatory areas, speed zones or
restricted areas which has no equivalent in the
U?ited States Coast Guard system of navigational
aids.

Motorjzed Water Recreational Craft (MWRC) means any
motorized vessel with the capacity to carry the
operator and may also have the capacity to carry
one or more other persons while in operation. The
term includes but is not ljpited to a "jet skiv,
Hydroplane, wet bikg and surf-jet.

2.11 Operator means the person who operates or has

2.12 para-gajilina means

charge of the navigation or use of a vessel.
the activity in which an

—2-

2.19

2.20

2.21

2.23

individual is transported or carried aloft by a
parachute, sail or other material attached to a

tov-line which is towed by a vessal.

peans an individual, partner®hip, firm,
corporation, association or other legal entity.

Platforp means a raised horizontal surface normally
supported by post or pillars permanently or
temporarily affixed to the ocean floor.

means a flat structure of wood or other
flotation device, fastened together and floated on

wvater.

W = (RWUMP)
means the rules and regulations, statutes and maps
which govern the use of areas designated as RWUMP

areas.

heans areas designated
for regulated use by executive order of the

Governor.

Seaplape means any aircraft which is able to take
off and land on water including, but not limited
to, ultralight float equipped aircraft and
helicopters.

- means as slow as possible wit?outt
los steerage vay and sc as to make the leas
pos:?gla wake? Thi® almost alvays means speeds of

less than five miles per hour.

Ultralight float equipped aircraft means an
aircraft of light weight construction and limited
range able to land on water surfaces using floats.

Yesgel means every'description of water-craft,oth
than a seaplane, on the water used, or capable gf
being used, as a means of transportation on water.

W - means every description of vessel,
other than a seaplane, on the water used, or
capable of being used, as a means ?f transportation

on water.

Windsurf means the use of a surfboard-like vessel
equipped with a sail and propelled by the wind.



Bection 3. Bafety and Enforcements,

The restrictions cited in these rules and regulations shall
not apply -in the event of an emergency to law enforc - ‘'t or
rescue craft, or to vessels participating in af®e§v nt
authorized pursuant to an approved marine event p rmit issfed
by GPD, or the U.S. Coast Guard.- - a

Bection 4, Penalties.

Any person vioclating any of the provisions of these rules and
requlations shall be penalized as provided in Chapter 69,
Title 10 of the Guam Code Annotated, as amended.

] . {
,/"("r "i"’ 5
Part II - Rules & Requlations P g
¢ s
Section §. Water-craft Vessel Operations. (o
. ARt

5.1 General Operating Procedures.

(a) All MWRC users operating within the waters of
the territory of Guam must comply with all
United States Coast Guard licensing and safety
procedures.

(b) The speed limit o all vessels upon rivers and
lakes within thefterritory of Guam shall not
exceed five mil s per hour.

: e

¥ater-craft Operations.

(a) Ingress and egress of water-craft through a
defined corridor shall be at a slow-no-wake
g;:d of not more than five miles- per hour (5

(b) Access to a designated water-craft course
sh 11 be permitted only within corridors as
deSignated in the management plan.

(c) Guam Police Department (GPD) and the
Department of Parks and Recreation (DPR) shall
be responsible for placement of anchors for
water-craft operations. ’

(@) Operators using a MWRC, course as designated
by DPR pursuant to section 9 of theug:ulcs
and regulations, shall stay within the
designated course area.

(e) Operation of MWRC will be permitted only

-d-
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Bection 6.

a
during the hours s t forth in 10 GCA section
69119 (b).

s.3 Age of Operator.
ar

No person under the age of 16 shall op ate a
MWRC unless visually. supervised by a person- 18
years of age or older. This age requirement
shall apply to all MWRC operations.

para-sailing activities/operations.

pPara-sailing activities shall be conducted in the waters of
Guam in compliance with the U.S. Coast Guard and rules and
regulations promulgated by the territory of Guam. Para-
sailing activities shall further be subject to the following

provisions:

6.1 No para-sailing shall be permitted within the reef
or harbor areas surrounding the island o#d Guam
except within areas specifically de ignat for
such activity.

6.2 All para-sailing vessels shall have access to
areas outside the reef or harbor areas only from
harbor or ramp facilities, ands only by the most
direct route consistent with saf ty considerations.

6.3 Paraedailing. shall not permitted within any
mark channel entrance.

¥indsurfing activities/operations.
Bectjion 7.

Windsurfing activity shall be governed by the following:

7.1 No person shall engage in windsurfing . activity
within one hundred feet of a shoreline except in
designated areas used for supervised instruction or
when launching from or landing on a shoreline.

7.2 Ingress and egress to the shoreline shall be made
by the most direct route as dictated by wind
conditions.

ar

7.3 Maneuv ing shall be in accordance with rules of
the road pertaining to sailing vessels.

7.4 Windsurfer operators shall approach no closer than

one hundred feet to a dive flag indicating dive

5-



activity in progress.

Section 6. Brohibited oOperations,
8.1 Seaplane, helicopter, ultralight float equipped
aircraft, hovercraft, and other craft of similar
design, or vessels as defined in 10 GCA Title 16,
are prohibited within the reef and harbor areas

surrounding the island except within specifically
designated areas.

8.2 The use of shuttle vessels in support of activities
in subsection (a) above shall be prohibited within
the RWUMP area except through designated corridors
to permit access to areas outside the reef.

Section 9, = MNNRC Courses

The DPR shall ggtablish within gach RWUMP
specifically designated MWRC courses, pursuant to
P.L. 20-117. These courses shall be the only areas
wvithin the RWUMP where operation of MWRC will be
permitted. Within a RWUMP area the maximum number
of separate and distinct MWRC courses shall be
determined after the public hearing.

No commercial or recreational vessel shall land, board or
discharge passengers at any Ppart of the beach or at other
public areas within the RWUMP except at those locations so
designated, nor can any commercial operator use or operate in
areas within the RWUMP other than the area for which the
commercial operator has been issued an appropriate permit.

Bectiop 13. Fees.
Fees required to be paid for licensing vessels shall be

as provided in 10 GCA Chapter 69 and applicable rules and
regulations.

Bection 12.  Registration requirements.
The requirements for the registration of vessels, shall be in

-6-

accordance with the applicable registration provisions set
forth in 10 GCA Sections 69102 through 69106. The GPD may
suspend, cancel or revoke the certificate of ownership or the
certificate of number of any vessel in any of the events
occurring as stipulated in 10 GCA Section 69109.

gection 13.  Placement of Markers.
Placement of movable markers on the permanent anchors will be

the responsibility of vendors. Type of markers must be
approved by GPD.

Section 14.  Rafts and platforms.

Course markers and rafts located within the RWUMP will be
removed after the hours designated for the close of
operations, as defined in Section 5.2 (e), from the waters of
the Territory or secured overnight within an area designated
by GPD. No platforms shall be allowed within the RWUMP area.

gection 15,  Sommercial operations
15.1 Operation and Water Safety

(a) In order to operate a commercial MWRC
business within a RWUMP _ area, a
Recreation Vendor Permit must P® obtained
from the DPR. Those commercial ®Perators
possessing, at the date of adoption of
these rui®s and regulations, a valid
busines® license as required in section
(b) (1) of this section and who have all
other required permits and/or clearances
required for this type of activity by
these rules and regulations, may apply
for and shall be given priority
consideration for issuance of the
Recreation Vendor Permit. sShould there
be more gqualified applicants for a
Recreation Vendor Permit to operate
within a RWUMP area than there are
designated courses, then a lottery shall
be conducted by the DPR to determine the
issuance of permits and to establish a
vaiting 1ist. Priority shall be given to
operators actively operating as of
October 1, 1990.

(b) To qualify for a Recreation Vendor Permit to
operate within a designated motorized water-craft

- -



(c)

course the applicant must supply acceptable
evidence to DPR that the following requirements
have been satisfied:

(1) The applicant for a Recreation Vendor Permit
must possess a valid business license from the
Department of Revenue and Taxation (DRT) as
required by section 18000 et gseqg., of the
Government Code of Guam.

(2) All vessels owned and operated by a Recreation
Vendor Permit holder shall be registered as
required by 10 Guam Code Annotated section

69000 et sedq,.

(3) Prior to the issuance of the Recreation Vendor
Permit, the applicant must have in place, and
shall maintain at all times, 1liability
insurance with a minimum coverage of $100,000
per MWRC.

(4) An applicant for a Recreation Vendor Permit
must provide proof that at least one employee
of the Dbusiness neets the  minimum
qualifications for a Water Safety Coordinator,
as set forth in (c) of this section.

At all times of operation there shall be on the
course a Water Safety Coordinator (WSC) who shall
be jdentifiable by wearing a colored T-shirt in
international orange with the letters WSC which
shall be at least six (6) inches in height on the
front and back of the shirt. The WSC shall meet the
following requirements:

(1) Possession of a current Red Cross Emergency
Water Safety Certificate showing completion of
a course taught in the English language.

(2) Possession of a current Red Cross Standard
First Aid card showing completion of a course
taught in the English language.

(3) Possession of a current American Heart
Association or Red Créss CPR certification.

(4) Possession of a certificate issued by the Guam
Police Department showing that the person has
successfully completed an orientation course
offered by GPD including, but not limited to,
water safety, cceanographic conditions, local
ecology, vessel familiarity and operation and

-

T

(d)

gection 16.

the United States Coast Guard Rules of the
Road.

There shall be available at all times during hours
of operation a vehicle available for responding to
emergencies on the water.

riority and procedures in the issuance of

Recreation Vendor permits.

16.1 The following regulations are applicable to all
soliciting, advertising, rentals and sales in RWUMP

areas.
(a) Definition
(1) Commission means the Parks and Recreation
Commission.
(2) Department means the Department of Parks and
Recreation.
(3) Director means the Director of Parks and
Recreation.
(4) Yendor Licensed owner of commercial WMRC
operations.
(5) RHUMP wmeans The Recreation Water-Use

(b)

(c)

Management Plan.

(6) Recreation Vendor Permit means a permit issued
by the Department of Parks and Recreation for
commercial operations.

It shall be unlawful for any person to
operate a MWRC within a RWUMP area except
upon permission therefore first obtained
from the Director.

All MWRC vendors with authorized permits
shall be allowed to continue to operate
from year to year in the RWUMP area
already designated in their permit. oOnly
one Recreation Vendor permit shall be
issued per business license. The vendor
receiving a permit shall only be allowed
one Recreation Vendor permit per year.
Permits are non-transferable, whether by
sale, exchange, sub-lease assignments,

-9=



(4).

(e)

(£)

(9)

(h)

(1)

gift, or any other means.

Any person found operating commercially
in a RWUMP area without an authorized
Recreation Vendor permit shall be charged
with 9 GCA section 37.30 (Criminal
Trespass) .

No vendor shall use sound amplification
devices for the purposes of soliciting,
advertising, or selling in any RWUMP area
without prior written authorization from
the Director or his authorized
representative.

Application for Recreation Vendor permits
must be filed with the Director in the
form prescribed by the Director or his
authorized representative.

All applications for Recreation Vendor
permits shall be accompanied by the
following:

(1) The appropriate business license
as provided by Title XVII,
Government Code of Guam;

(2) A yearly user’s fee of $1,000.00
for July 1 to June 30 shall be
payable to the Departsant of
Parks and Recreation.  Upon
issuance of a Recreation Vendor
Permit, a $1,000.00 fee |is
required. The entire fee shall
be payable on or before June 30.
If issued a Recreation Vendor
Permit, no portion of the fee
shall be refundable. Fajilure to
renew a permit and pay the
entire fee by August 31st, shall
void a renewal of applicant’s
permit from the prior obligation
of Section 3. )

Each vendor, must display at all times a
vendor identification bearing his or her
name issued by the Director.

Permits shall be renewable on an annual
basis. Permit will start on July 1 of
each year and expire on June 30, of the

-10=
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(3)

(k)

(1)

(m)

following year.

Vendors 'shall confine their operations to
the specific course assigned to them by
the Director or his representative.

All vendors shall comply with government
of Guam land use controls, including
zoning, seashore protection, building
code, and federal public law and outdoor
recreation grant land use restrictions
where applicable.

Revocation of Recreation Vendor Permit

(1) For violation of these or other
relevant rules, regulations, or
statutes, the vendor may have
his Permit suspended or revoked
after a hearing conducted in
accordance with the
Administrative Adjudication Act.

(2) Under exceptional circumstances,
to preserve peace and order or
to avert damages or destruction
to property, the Director may
effect an immediate temporary
suspension of a vendor’s permit,
provided that procedures are

within two working days to
conduct a hearing in accordance
with the provisions of the
Administrative Adjudication Act.
The burden of proving the
necessity of such an exceptional
suspension shall be upon the
Director.

Notwithstanding any other regulation
promulgated by the Director, the Director
is authorized to issue permits for
special activities subject to the
following provisions: .

(1) No permit shall be valid for
longer than 10 days.

(2) The fee shall be $50.00 for the
first three days. There will be
a $15.00 charge per day for days
thereafter, not to exceed 10

-]1l=



(n)

days. This applies to non-
profit organizations who qualify
for exemption under Government
Code Sectiong 19543.02,
19543.03, 19543.04, and
19543.05.

(3) The fee shall be $100.00 for the
first three days. There will be
a $20.00 charge per day for days
thereafter not to exceed ten
(10) days for profit
organizations.

The Director, with the approval of the
Commission, may include new MWRC areas in
these rules, under whatever section is
deemed appropriate, so long as such
inclusion does not violate existing laws.

Section 17,  pgeverability

10 GCA - HEALTH AND SAFETY
DIV. 3 - PUBLIC SAFETY

The fact that such report has been made shall
be admissible in evidence solely to show compli-
ance with this Section but no such report nor
any part thereof nor any statement contained
therein shall be admissible as evidence for any
purpese in any trial, civil or criminal.

SOURCE: §8995.18 GC, as renumbered by
P.L. 15-54.

§69118. Transmittal of Information. In accor-
dance with any request duly made by an author-
ized official or agency of the United States, any
information compiled or otherwise available to the
Guam Police Department pursuant to §69117(b)
shall be transmitted to said official or agency of
the United States for analytical and statistical
purposes.

If any part or section of these regqulations is declared to be I
invalid by a court of law or administrative tribunal for any SOURCE: §8995.19 GC, as renumbered by
reason, the rest of these regulations shall not be affected P.L. 15-24.

thereby and shall remain valid and enforceable.

=]12=
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§69119. Water Skis, Aquaplanes, Surfboards,
or Similar Devices. (a) Observer. No person
shall operate a vessel on any waters of this
Territory for towing a person or persons on
water skis, aquaplane, surfboard, or similar
device unless there is in such vessel a competent
person, in addition to the operator, in a position
to observe the progress of the person or per-
sons being towed. This Section shall not apply
to motorboats classified as Class A motorboats,
actually operated by the person being towed and
so constructed as to be incapable of carrying the
operator in or on the motorboat.

(b) Hours for skiing. No person shall
operate a vessel on any waters of this Territory
towing a person or persons on water skis,
aquaplane, a surfboard, or similar device, nor
shall any person engage in water skiing,
agquaplaning, surfboarding, or similar activity at
any time between the hours from one (1} hours
after sunset to one (1) hour before sunrise,

Ch. 69 - Territorial Boating Act -
1993 [P.L. 21-90] - p. 814



CARL T.C. GUTIERREZ
GOVERNOR OF GUAM

MAR 12 1996

The Honorable Ted S. Nelson Bl :
Acting Speaker

Twenty-Third Guam Legislature

Guam Legislature Temporary Building

155 Hesler Street

Agana, Guam 96910

Dear Speaker Nelson:

Enclosed please find a copy of Bill No. 302 (LS), "AN ACT TO AMEND 9 GCA
§70.25 RELATIVE TO JET SKI OPERATION", which I have signed into law
today as Public Law No. 23.78.

Presently, due to Administrative action, there are no jet ski companies
operating in the Pago Bay area. There is also a pending amendment to the
Recreational Water Use Management Plan (RWUMP) of the Department of
Parks and Recreation which calls for restrictions on the usage of q/ezn skis
and other recreational water vehicles, which will further organizé the
different activities to take place in the waters along our shoreline.

There must be areas that are available on the shoreline for traditional
activities such as fishing. It is appropriate that Pago Bay, long a site for
these traditional endeavors, to be set aside for these purposes.

Very truly yours,

' o Qffice of /7 SON
gt -0 ¢. HELSO
e pKur{ TbD .
M wice ST Regeed B
C . C. Gutierrez

Attachment

] Post Office Box 2950, Agana, Guam 96910 = [671}472-B931 = Fax: (6711477 GUAM



TWENTY-THIRD GUAM LEGISLATURE
1996 (SECOND) Regular Session

This is to certify that Bill No. 302 (LS), "AN ACT TO AMEND 9 GCA §70.
RELATIVE TO JET SKI OPERATION," was on the 28th day of Febru
1996, duly and regularly passed.

Lys—

D. PARKINSON
Speaker

Attested:

rd

JUDIT ON PAT-BORJA
Senator and Legislative Secretary
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This Act was rece1v 5by the Governor this __| s— v _dayof
1996, at o'clock _‘f_ M.

Sl

Assistant Staff Officer™
Governor's Office

APPROVED:

O S

CARL T. C. GUTIERREZ
Govemor of Guam

2~ 12.96

Date:

Public Law No. _ .~ S— 759
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AN ACT TO AMEND 9 GCA §70.25 RELATIVE TO JET
SKI OPERATION.

BE IT RESOLVED BY THE PEOPLE OF THE TERRITORY O

F GUAM:
Section 1. §70.25 of Title 9, Guam Code Annotated, is hereby

amended
to read:

"§70.25. Jet Ski Operation, Tumon Bay and Pago Bay. No person

shall operate a jet ski or water ski within the reef along Tumon Bay and
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use of jet ski for emergency rescue or for law enforcement purposg Date - [

Pago Bay except that a jet ski may be operated in the channel to enter

exit Tumon Bay and Pago Bay. This prohibition shall not apply to

Any person who violates this Section is guilty of a misdemeanor.”

MAR 12 1996

The Honorable T ed S. Nelson

Acting Speaker

Twenty-Third Gu am Legislature
Guam Legislature Temporary Building
155 Hesler Street :
Agana, Guam 96910

T'
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O3S NIV ISIOTT 3y 40 440 b

Dear Speaker Nelson:

Enclosed please find a copy of Bill No. 302 (LS), "AN ACT TO AMEND 9 GCA
§70.25 RELATIVE TO JET SKI OPERATION", which I have signed into law
today as Public Law No. 23-78.

Presently, due to Administrative action, there are no jet ski companies
operating in the Pago Bay area. There is also a pending amendment to the
Recreational Water Use Management Plan (RWUMP) of the Department of
Parks and Recreation which calls for restrictions on the uwsage of jet skis
and other recreational water vehicles, which will further organize the
different activities to take place in the waters along our shoreline.

There must be areas that are available on the. shoreline for traditional
activities such as fishing. It is appropriate that Pago Bay, long a site for
these traditional endeavors, to be set aside for these purposes.

Very truly yours,

Cllicr of ‘
VICTSPEAX " ,7{D 9. "LLSON
. C. Gutierrez Ft/b[ «‘f"’ \J(/\,
4!

Attachment Print Natie { V' Initial
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TWENTY-THIRD GUAM LEGISLATURE
1996 (SECOND) Regular Session

This is to certify that Bill No. 302 (LS), "AN ACT TO AME

. , ND 9 GCA §70.
RELATIVE TO JET SKI OPERATION," wa
1996, duly and regularly passed. ’  on the 25th day of Februarg

Ly

D. PARKINSON
Speaker

Attested:

rd

JUDITH WON PAT-BORJA f
Senator and Legislative Secretary ]

This Act was recelV 5}3}/ the Governor this Z < --Ci;)-f-(;f- ---------------- k;

1996, at e o'clock :f—' M. ,
!
|
SOA |
Assistant Staff Officer™ |
APPROVED: Governor's Office

CARL T. C. GUTIERREZ
Governor of Guam

Date: 3»/2-75

Public Law No. _22 3 — 79
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TWENTY-THIRD GUAM LEGISLATURE
1995 (First) Regular Session

Bill No. 302 (LS)
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AN ACT TO AMEND 9 GCA §70.25 RELATIVE TO JET
SKI OPERATION.

BE IT RESOLVED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. §70.25 of Title 9, Guam Code Annotated, is hereby amended

to read:
"§70.25. Jet Ski Operation, Tumon Bay and Pago Bay. No person
shall operate a jet ski or water ski within the reef along Tumon Bay and

1
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Pago Bay except that a jet ski may be operated in the channel to enter or
exit Tumon Bay and Pago Bay. This prohibition shall not apply to the
use of jet ski for emergency rescue or for law enforcement purposes.
Any person who violates this Section is guilty of a misdemeanor."

e i

TWENTY-THIRD GUAM LEGISLATURE

.996 (SECOND) Regular Session .
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VOTING SHEET
BillNo. 342"
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NAME

ADA, Thomas C.

AGUON, John P.

BARRETT-ANDERSON, Elizabeth

BLAZ. Anthony C.
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Bl
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LEON GUERRERO, Carlotta
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Sen&t}r Mirk C: Cliai:auros |
Chairman

Committee on Judiciary, Criminal Justice, and Environmental Affairs
Twenty-Third Guam Legislature

Tel* (671) 472-3342/3/5
Fax (671) 472-3440
E-Mail: markchar@uog9.uop.edu

Ada's Commercial and Professional Center
138 East Manne Drive, Suite 101C-Annex
Agana, Guam 96910

February 12, 1996

SPEAKER DON PARKINSON
Twenty-Third Guam Legislature
155 Hesler St.

Agana, Guam 96910

Dear Mr. Speaker:

The Committee on Judiciary, Criminal Justice and Environmental Affairs to which was referred Bill
No. 302, wishes to report back to the Legislature with its recommendation to pass Bill No. 302- “AN

ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI OPERATION.”
The voting record is as follows:

TO PASS 10
NOT TO PASS 0
ABSTAIN 0
TO PLACE IN INACTIVE FILE 0

Copies of the Committee Report and other pertinent documents are attached.

v

MARK C. CHARFA S

Your attention to this matter is greatly appreciated.

Attachments.,

F

Senzor Mark C. Chariguros

Chairman
Committee on Judiciary, Criminal Justice, and Environmental Affairs
Twenty-Third Guam Legislature

Tel (671)472-3342Y'5
Fax' (671} 472-3410
E-Maif markcharg vog9 vog.edu

Ada’s Commercial and Professional Center
138 East Marine Dnive, Suite 101C-Annex
Agana, Guam 96910

February 5, 1996
MEMORANDUM

TO: Members
FROM: Chairman

SUBJECT: Committee Report - Bill No. 302 “AN ACT TO AMEND 9 GCA 70.25
RELATIVE TO JET SKI OPERATION.”

Transmitted herewith for your information and action is the Committee on Judiciary,
Criminal Justice and Environmental Affairs' Report on the subject Bill.

The narrative report is accompanied by the following:
1. Original Bill 302;

2. Committee Voting Sheet;

3. Testimony and Sign-in Sheet

4. Public Hearing Notice.

Should you have any questions on the narrative report or the accompanying documents, [
would be most happy to answer any of them.

Please take the appropriate action on the attached voting sheet and return the documents
to my office for transmittal to the other members.

Your attention and cooperation in this matter is greatly appreciated.

L C &

=
MARK C.C 0OS

Attachments.



COMMITTE’)N JUDICIARY, CRIMINAL{)

ENVIRONMENTAL AFFAIRS
23rd Guam Legislature

YOTING RECORD

STICE AND

Bill No. 302 “AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI OPERATION.”

%%/é’&’/

ARK C. CHARFAUROS

JUDIT,. wo?)honm, Vice-Chairperson
% J % g

ELIZABETH BARRETT-ANDERSON, Member

J BR , Member

ANT Y\C‘ BLAZ, Member

HOPE CRISTOBAL Member

1_ AT L *'A.-__._..._.___.\q
Lo
A_ TONY LAMORENA, Member

LOU L?VGUERRERO, ber
N

T D AELSON, Member

"

i

VICENTE C. PANGELINAN, Member

G

ANGEL L.G. SANTOS, Member

DON PARKINSON, Ex-Officio Member

TO NOT TO
BASS PASS ABSTAIN

INACTIVE
EILE

COMMITTEE ON JUDICIARY, CRIMINAL
JUSTICE AND ENVIRONMENTAL
AFFAIRS
Twenty-Third Guam Legislature

COMMITTEE REPORT
on
Bill No. 302

“AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI OPERATION.”

December 15, 1995
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The Committee on Judiciary, Criminal Justice and Environmental Affairs
scheduled a public hearing on December 15, 1995 at 9:30 a.m, at the Legislative Public
Hearing Room. Public notice was announced on the December 13, 1995 issue of the
PDN. Members present were:

Senator Mark C. Charfauros, Chairman
Senator Ben Pangelinan

Senator Ted Nelson

Senator Judith WonPat-Borja

Senator Hope Cristobal

Senator Angel L.G. Santos

Senator Tom Ada

Senator Lou Leon Guerrero

Senator Alberto Lamorena

Senator Joanne S. Brown

Appearing before the Committee to testify on the bill were:

Phil Tydingco, Legal Counsel, Guam Police Department, oral.

Rosanna D. San Miguel, Mayor, Chalan Pago/Ordot, oral.

A.J. Sonny Shelton, Director, Department of Parks and Recreation, written.
Francisco C. Duenas, Inetnon Peskatdot Association of Guam, written.

Gus F. Diaz, Acting Attorney General, Department of Law, written.

Jack S. Shimizu, Chief, Guam Police Department, written.

II. SUMMARY O.E STIMONY .

Mr. Phil Tydingco, Legal Counsel, Guam Police Department, testified in support
of Bill 302. He questioned the reasons for the increase in penalties, oral.

Senator Joanne S. Brown, author of Bill 302, responded that the increased
penalties would provide for a $500 increase in fines for violating this section, stating that
it would send a stronger message to people that they must abide by the law.

Ms. Rosanna D. San Miguel, Mayor, Chalan Pagd Ordot, testified in support of
Bill 302. She stated that the Bill will guarantee the safety of the children and the
fishermen in the area, as well as preserve the tranquility of Pago Bay, oral,

Mr. A.J. Sonny Shelton, Director, Department of Parks and Recreation, written,
attached.

Mr. Francisco C. Duenas, Inetnon Peskatdot Association of Guam, testified in
support of Bill 302, written, attached.

Gus F. Diaz, Acting Attorney General, Department of Law, written, attached.
Jack S. Shimizu, Chief, Guam Police Department, written, attached.



UL FINDING ANSRECOMMENDATION @ * C O Q

The Committee finds that Bill 302 would prohibit the operation of jet skis in Pago 5P o SO 0 Tch_ﬁEEamo IﬁmmrpL E
Bay. The Committee finds that Bill 302 is a response to recent controversies surrounding ] 155 Hesler St, Agana, Guam 96910
both private and commercial use of jet skis in the area. The Committee further finds that
the community of Chalan Pago, as represented by Mayor Rosanna D. San Miguel, has
indicated support for the Bill. The Committee finds that testimony received regarding
Bill 302 has been favorable. . AR

Accordingly, the Committee on Judiciary, Criminal Justice and Environmental
Affairs, to which was referred Bill No. 302, does hereby submit its findings and July 10, 1995

recommendation to the Twenty-Third Guam Legislature TO DO PASS Bill No. 302 M EM QR AN D! IM
“AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI OPERATION.” :

; TO: Chairman, Committee on Judiciary, Criminal Justice
and Environmental Affairs
FROM: Acting Chairman, Committee on Rules
| SUBJECT: Referral - Bill No. 302
Es The above Bill is referred to your Committee as the principal

committee.  Please note that the referral is subject to ratification
by the Committee on Rules at its next meeting. It is recommended
you. schedule a public hearing at your earliest convenience.

1 U
JOHN P. AGUON

Attachment;
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T@nTv-THIRD Guam LeciSLAMRE
1995 (First) Regular Session

Bill No.: _302

introduced by:

AN ACT TO AMEND 9 GCA 70.25 RE L ATIVE TO JET SKI
OPERATION

BE IT RESOLVED BY THE PEOPLE OF THE TERRITORY OF
GUAM:

Section 1. Title 9 Guam Code Annotated Section 70.25 is hereby
amended to read:

Section 70.25. Jet Ski Operation, Tumon Bay and Pago Bay.
No person shall operate a jet ski or wateg ski within the reef along Tumon Bay
an_d_ﬁagg_a_ai except that a jet ski may be operated in the channel to enter or
exit Tumon Bay and Pago Bay. This prohibition shail not apply to the use of jet
ski for emergency rescue or for law enforcement purposes. Any person who
violates this Section is guilty of a petty misdemeanor.

-

d.M. W}
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SENATO™ MARK CHARFAUROS T 5 %9?-—45/5/0 _

Chairman on Judiciary, Criminal 3

and Environmental Affairs NoN T340-01-317-T368 §099-101  GENERAL SERVICES ADMNISTRATION _
Twenty-Third Guam Legislature
Agana, Guam 36910 1. D

5 Tec 95

Daar Senator Charfuros,

The INETNON PESKATDOT ASSOCIATION OF GUAM, and other.gon®ern
citizens of the distri t of Ordot/Chalan Pago, supports Bi 1l 302
introduced by Senator Joanne Brown; however we feel that the
language neads to be change and insert the follgwing (or motor
craft) between the wordstgki and within «n the rirst sentence. A
motor craft is usaually e vehicle. that pulls the water ski. By
doing this the proposed amendment will be clear and concise so
that no mistakes on it s interwretation.

Mr. Chairman, the se“ond sentence {(Bxcept that a jet ski
may be operated in the channel to enter or 8xit Tumon gay and
Pago Bay) needs to be "hange or be remove c mpletely £ r the
following reasons: &

a. It gives operators the opportunity to take advan aged of
the language set forth enter and exit specially for the Pago Bay
area.

b. The INETNON PESKADOT members does not support this
section of the proposed amendment unless the following words are
added. ( for emergency purposes only)

In an effort to be heard, I am submitting this written
testimony and to appesal to you Mr. Chairman to ensure that our
recommendation be inserted into this amendment. If the change is
made on the second sentence we the people of Guam will once again
enjoy our waters, either for recreation or fishing.

Mr. Chairman, thank you for your support in ensuring that
the changes are made, and to you Senator Brown, thank you for
introducing Bill 302. Now cur people of Guam can be given the
opportunity to utilized the waters around our island as our

ancestors did.

Very re Lcfully

L e e

RANCASCO C. DUENAS
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DEPARTMENT OF PARKS AND RECREATION

GOVERNMENT OF GUAM

3 BUILDING 13.8, TIYAN
! Post Office Box 2950
C C Agana, Guam 96910

arl T, Gugflerrez Telephone: (671) 475-6296/7 AJ. Somny Shell
Facsimile: (671) 4729626
Mad ﬁﬂn& . Bordallo Franklin J. Gutierrez |
. emo f Depuly Ditector

December 15, 1995

Senator Mark C. Charfauros

Chairman, Committea on Judiciary, Criminal
Justice and Environmental Affairs

Twenty-Third Guam Legislature

138 Bast Marine Drive, Suite 101C-Annex

Agana, Guam 96910

RE: BILL NO. 302
Dear Mr. Chairman:

As conveyed in my testimony at your most recent public hearing
regarding RWUMP, this department in coordination with the RWUMP
committee, has developed and routed proposed amgndments addressing
jetski usage in Pago Bay and the eastern seaboard. The proposed
amendments envision specific prohibition of jet skis within the
reef'areas of Pago Bay and the eastern seaboard.

As such, it would appear that this department and the legislature
via bill no. 302 are progressing along parallel tracks towards the
same goal.

Sincerely,

A. SHELTON

T ey
{ The Way Forward!

Calvin E. Holloway, Sr.
Attomey Genaral

Office of the Attorney General Telefax: (671) 472-2493
Gus F. Disz Territory of Guam
Chvef Deputy Attormey Genaral
December 15, 1995
DEL R

The Honorable Mark C. Charfauros o
Chairman, Committee on Judiciary & Criminal Justice
and Environmental Affairs

Twenty-Third Guam Legislature
Ada’s Commercial & Professional Center

138 East Marine Drive. Suite 101C-Annex
Agana, Guam 96910

Re Bll Nos, 274, 302, 310, 381, 394, 398, 420,
and Resol ution No. 340

Dear Senator Charfauros:
Hafa Adai!

In response to your letter dated December 7, 1995, which was received by our office on
December 11, 1995, I hope the following written testimony will be helpful to your committee
in connection with the bills and resolution cited above.

: B

This btll would create a second Guam Police Department Reserve composed of former regular
officers who have retired or left the department and hold other jobs. It would also pay the
volunteers at the same rate as regular active duty officers. This could cause those employees
who are currently drawing retirement to run afoul of the requirement in 4 G.C.A. 8121 which
requires suspension of their retirement payments if they return to work as an employee for the
government,

COMMENT: BILL NO. 302

o

Commenwasith Now!

Suite 2-200E, Judicial Center Bidg., 120 West O'Brien Drive, Agana, Guam U.5.A. 86810

Phone: (671) 475-3324



Letter to the Honorable Mark C. Charfaures
Senator, Twenty-Third Guam Legislature
December 15, 1995

Page 2

This bill is apparently a reaction to the controversy over the operation of the Pago Bay Marine
Club. The issue is now moot as the Club is no longer in operation, and no other group will be
able to get a permit to operate in Pago Bay since the Water Recreational Use Management Plan
(WRUMP) has been drafted for that area and prohibits the use of motorized watercraft in that
area as well as all along the east side of the island.

;. B 1

This bill would restore an earlier requirement for a regular re-registration of firearms. Basically
it will restore prior legislation. However, there is a sentence on page 3 at lines 6-7 that should
to be removed. The requirement for the ID card should be placed in another section .entirely.
At lines 6-7, the bill removes the word "permanent” preceding "firearms identification card” and
would leave 10 G.C.A. §60107 as being the only place in the code which indicates the length
of time for which a firearms identification card is valid—-3 years. It would be preferable to
delete the entire sentence from this section. It does not need to be placed in another section as
§60106 already requires firearms identification cards if one possesses, etc., a firearm.

The second section creates an amnesty period for those who have unregistered firearms to
register them. This is a good idea that may result in the registration of illegal firearms..

COMMENT: BILL NO. 381

We are of the opinion that the bill is a good idea for Guam because it would provide a relatively
easy and inexpensive way to invest someone with the power to act on another person’s behalf
in making important, even crucial, decisions should that other person later become unable to act
on his or her own behalf because of physical disability or mental incapacity.

To lessen the chances for overreaching by relatives or other putative agents or any kind of hanky
panky as to when a principal is "disabled” or "incompetent”, the bill perhaps should contain

definitions for those terms. Chapter 38 of Guam's Probate Code, 15 GCA, defines "incompetent
person”, "incompetent” and "mentally incompetent” to mean "any person, whether insane or not,
who by reason of old age, disease, weakness of mind or other cause, is unable, unassisted,
properly to manage and take care of himself or his property, and by reason thereof is likely t

be deceived or imposed upon by artful or designing persons®. At page 5 of the '

bill, Section 21504, which sets out the sample form for a durable power of attorney for health
care decisions, uses the test of "if 1 should develop a terminal condition or permanent ioss of
the ability to communicate concerning medical treatment decision with no reasonable chance of

Letter to the Honorable Mark C. Charfauros
Senator, Twenty-Third Guam Legislature
December 15, 1995

Page 3

regaining this ability.” Presumably, a treating physician would make that determination, but
the bill doesn’t spell that out. The bill impliedly contemplates the objective opinion of a qualified
medical authority as to the physical condition or capacity of the principal in question.

Although Section | of the bill covers both medical and non-medical situations, the later focus of
the measure is mostly upon the health care kinds of decisions. The sample form, for example,
is for only those kinds of decisions. A sample form for the contractual or non-medical setting
might be advisable.

On page 3 of the bill, at line 17, the sentence is incomplete. The missing last word probably is
"presence”.

Section 21503, detailing the requirements for a durable power of attorney, requires that it be
signed in the presence of two or more witnesses. The bill should provide, in the alternative, that
the power of attorney may be signed in the presence of and authenticated by a notary public.
(Guam has an ample supply of notaries. These notaries would appreciate the recognition of their
authority and ability to perform this kind of transaction under our notary laws!)

At page 4 of the bill, on line 9, after "physician" the word "an" should be corrected to read
"and".

A further note on the terms "disability” and "incapacity™: A footnote to Am Jur Section 58

discussing the Uniform Durable Power of Attorney Act S.2, cites the Commissioners’ Comment
that those terms "embrace legal incompetence as well as less grievous disadvantages”. Evidently
the drafters of the uniform act eschewed any statutory definition of the terms in favor of a liberal
interpretation of their meaning. We believe the term "disability” suggests more of a lack of
physical capability to perform an act, whereas "incapacity” refers to incompetence or a lack of
legal ability to act. Actually, as a maner of legal interpretation, the two terms are practically
interchangeable, depending upon the context in which they are ‘used.

Bill No. 394 could jeopardize federal funding of our Family Division's child support and
paternity program inasmuch as it would mandate the Department of Law to perform a function
(the temporary restraining orders) which is not part of the child support program. Guam's
program is, in most respects, 66% federally funded and, in some respects (including paternity
establishment), 90% federally funded.

When our department enters an ongoing marriage dissolution case, we are strictly limited 1o



Letter to the Honorable Mark C. Charfauros
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Page 4

handling only the child support aspect. Many of our cases involve couples not married to each
other; thus, there is no legal relationship by which the Bill’s provisions concerning transferring
assets should be applied to them. The custodian of the children is often a relative other than a
parent, and such a provision would be even less fair. Other provisions of the Bill would involve
us in custody issues.. We have many cases where we are simply secking to recover past welfare
paid to a parent who now resides with the other parent and the children - this Bill forces them
to separate.  Other cases involve unmarried couples who get along fine, without rancor, and
we properly file a case for child support because the custodial parent receives welfare; this bill
could create conflicts where none otherwise existed and may disturb the parental relationship
with their children.

Last, under Public Law 22-99, section 3, the Department of Law does not represerit either
parent in a child support (or paternity) action. We represent the Territory (e.g., welfare
reimbursement) and/or the best interests of the children as to meeting Guam's Child Support
Guidelines. The Bill would make us act as an attorney for one parent or party, so in many of
our cases where the Depariment of Public Health and Social Services is the plaintiff, that
department would be under the restraining order.

We urge you to remove references to paternity and child support cases and feel it is
inappropriate to comment on the Bill otherwise since marital dissolutions are not the province
of the Department of Law. Certainly, this department is in full support of legislation to deal
with all forms of domestic violence.

COMMENT: Bill 398

Bill No. 398 includes language from a family violence statute which has already encountered
problems with at least one Judge of the Guam Superior Court for being unconstitutionally vague.
As an example of such vagueness, the phrase, "physically abuses,” should be defined. To my
knowledge, our department was not asked for input on this statute, and we would be happy to
assist in drafting such an important statute.

M ;. Bi

Earlier this month, Public Law 23-64 was enacted. As the following analysis indicates, this bill
is, in most respects, already contained within P.L. 23-64.

Section 51103 (b) of P.L. 23-64 states that public sanitary landfills, hardfills, etc., as currently
exist or may be established will be operated and maintained by the Department of Public Works
(DPW). It also provides that "The Director of Public Works, with the approval of the
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Governor, may execute a contract after public bid with a private party or firm for the collection
and disposal of any solid or bulky waste . . . mcluding the operation of any sanitary landfill,

hardfill, transfer stations. . . which is publicly owned . . ." This seems to match the ntent and
vision of Bill 420.

P.L. 23-64 also authorizes DPW to negotiate for and approve contracts for recycling and
composting at the Ordot Landfill or at any other site approved by GEPA, as does Bill 420.

Page 2 of Bill 420, line 4, states that the Governor is authorized to negotiate the regulations by
which the landfill will be operated. Regulations are, of course, promulgated through the
Administrative Adjudication Law process and would require public hearings as well as le_gislative
action.

DPW has been working very hard to pass its Guam Users Fee Ordinance. These are the service
fees DPW will be charging residential users for curbside trash collection and commercial haulers
that dump at the landfill. These fees are to be used towards closure of the Ordot Landfill,
operation of a recovery facility and the new landfill. DPW, in this ordinance, reserved its
authority to contract out for collection and disposal of solid wastes and that these contracts would
be awarded in accordance with the Guam Procurement Law. This seems to satisfy page 2 of

Bill 420, lines 9-11.

On page 2, lines 5 and 6, of Bill 420, it states that when negotiations are completed
satisfactorily, the Governor shall submit a report to the legislature. Then in Section 3 of Bill
420, lines 12-14, it states that the complete report of the bid, negotiations, and recommendations
shall be submitted to the legislature within 180 days of the date of enactment of this Act with
a request for approval. The practicality of this timeframe is discussed below.

It is not clear whether the legislation requires legislative approval on the lowest responsible
bidder and the resulting purchase order. The terminology that defines invitation for Bids and
Request for Proposals are separate and distinct. Bids do not have negotiations, the award goes
to the lowest responsible bidder. Request for Proposals (RFP) have negotiations for a fair and
reasonable fee. The result of a bid is a purchase order, which, although a contract, is not
usually approved by the Attorney General or signed by the Governor. The result of an RFP is
a formal contract. Bill 420 confuses these two processes. The bill should reflect the
procurement process desired and maintain consistent terminology appropriate to that process.

Assuming it is the RFP process that is desired, there is a separation of powers violation in Bill
420 with the Legislature approving the contract, prior to the Governor. The Governor is the
leader of the executive branch and he approves all contracts that will bind the territory.
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Whether the RFP process or the bid process is utilized, the 180-day time frame reguircd, as a
practical matter, will be difficult to meet. Writing the scope of work can easily take 2-3
months, then the notice requirements and selection can take another 2 months, and ﬁnqlly BBMR
approval 1s required. We suggest that a more practical requirement would be to require a status
report rather than a complete report in 180 days.

The intent of Bill 420 is an excellent concept; however, it I?as some flaws in its execution and
its apparent purpose seems to have been already addressed in P.L. 23-64.

My only comment to Resolution No. 340 is that, to the extent a resolu.tion could adversely
ampact Guam's inspection service charges in the view of the FAA, | believe the resolyion is

ill-advised.

The above comments and recommendations are submitted for your consideration. Thank you
for the opportunity to do so.

Dingkolo Na Agradesimento - Thank You Very Much!

GUS F. DIAZ
Attorney General, Afting

Bill Review File

1214bitls
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Guam Police .Department

Government of Guam

Post Office Box 23909 % GMF, Guam 96921 U.S.A,
Tel: (671) 475-8508~11 %« Fax (671} 472-4036

m T-c- JAcK s'
GUTIERREZ SHDOZYV
vovernor of Grom Chief of Pollcr
MADELEINE Z. COL. BA
BORDALLO LEON GUERRERO
Lieutenant Govermor Depuly Lhef of Follce

Hon. Mark C. G i 07

Senator and Ch i s of ¥

Committee on . .iw.uiy, Lominal Justice
and Environmental Affairs

Twenty-Third Legislature

Ada’s Commercial and Professional Center
138 Marine Drive, Suite 101C Annex
Agana, Guam 96913

Subject: Proposed Legislative Bills Numbers 274, 302, 310, 384 and 398.

Dear Mr. Chairman,

This is to provide input regarding the aforement&oned legisiative bills received by
GPD on December 11, 1995 and scheduled for public hearing on December 15,
1995.

Bill No. 274

GPD supports the intent of the proposed bill 1o create a " police ready reserve,”
especially in light of unitormed personnet shortages experienced by the Department
as a result of budgetary constraints, annual off-island rmiitary training, vacations,
normal attrition or any combinat'on thereof'

GPD would however respectfully request more time to study the bill because 1t
raises a number of financial, operational and personnel 1Issues. For example,
Section 66204 mandates GPD to "identify funds within [its] departmental
appropriations to satisfy the intent” of compensating members of this reserve
activated for duty which requires careful examination of our current budget.
Another concern is that the bill contemplates GPD retirees as comprising a
substantial part of the police ready reserve and the intent of Section 66204 to
make such reserve members equivalent to regular uniformed personnel when
activated requires clarification on what impact compensation in that status will
have on their retirement or whether GPD should contract with them as unclassified

Drug Fre¢ Guam Fara Todos
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full-time employees or as independent consultants. GPD also needs to determine
whether its current civilian police reserve force will be negatively impacted by this
bill. Despite these concerns and others that may arise, GPD remains supportive of
the bill as an alternative remedy for addressing GPD’s uniformed personnel
shortages.

Bill No. 302

GPD has no objection to amending Section 70.25 by including "Pago Bay" as
anothar arsa where jet ski operation is prohibited. GPD also has no strong
objection to increasing the habilty tor viclating this section from a petty
misdemeanor to a full misdemeanor.

Bill No. 31

GPD Strongly supports the mtent of Bill 310. GPD specifically welcomes the
amending of Section 60110 of Title 10 GCA which proposes to require that
firearms be registered tniennially or every three years rather than the current one-
time permanent registration of a firearm. This is especially needed when faced
with the presence of large numbers of firearms in our community and the difficulty
in keeping track of them.

GPD also appreciates that section of Bill 310 which provides for the generation of
funds to assist the Department .n addressing the financisl costs of training future
police academy cycles of recrurts.

GPD would ke to additional y recommand that Chapter 80 of Title 10 GCA which
governs firearms as a whole be examyned for any other necessary amendments as
a "Firearms Safety Act.”

Bill No. 394

The goa of Bill 394 to help decrease violence in divorces or marital dissolution
proceedings and other related matters has GPD’s full support.

Although sections of the bill adds a new subsection(s) Lo Section 60108(b)(4) of
Title 10 GCA, GPD would however raspectfully recommend that the following
additional language or something similar to it be added on to Saction 7 of the biil
which creates a new Section 8418 of Title 19 GCA. It should read:

" §8414. Order to ba served or Guam Police Department.

Whenever the Courts orders firearms to be deposited with the court
pursuant to 19 GCA §8416, the executed order shall be served on the Guam
Police Department, and make known that the Guam Police Department shall
not renew nor issue any new firearms identification cards or registration

4ma0440:2
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hose parties subiject to the provision or restrictions of Section

cardst
841 4} of Title 19 GCA and for the duration specified theremn.”
Bill No. 398

GPD respectfully directs your attention to the fact that Section 31.60 of Title 9
GCA was repealed in 1994 by the Family Violence Act and therefore the instant bill
to amend Section 31.60 ought to be directed toward the new Chapter 30 of Title 9

QoL

Chief of Police
Guam Police Department

cc: Governor's Legal Counse!
Deputy Chief of Police
GPD Legal Advisor

4723440:2 3
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Seq.) r Mark C. Chan.u ros

Chairman

Committee on Judiciary, Criminal Justice and Environmental Affairs

Twenty-Third Guam Legislature

Ada's Commercial & Professional Center
138 East Marine Dr., Suite 101C-Annex
Agansa, Guam 96910

Tel: (671) 472-334273
Fax: (671) 472-3440

WITNESS SIGN-IN SHEET

Friday, December 15, 1995
9:30 a.m.

Public Hearing Room
Guam Legislature, Agana

Notice ¢ L

Senator
Mark C. Charfauros
Chairman, Committee on Judiciary,
Criminal Justice and Envirenmental Affairs
230 a.m.
Agenda

Resolution No. 340, RELATIVE TO REQUESTING THE FEDERAL GOVERN-
MENT TO GRANT THE COMMONWEALTH OF THE NORTHERN MARIANAS
EXEMPTION FROM THE CUSTOMS, AGRICULTURE, AND QUARANTINE
INSPECTION SERVICES CHARGE.

Bil! No. 274, AN ACT TO CREATE A POLICE READY RESERVE AND
FIREFIGHTER READY RESERVE BY ADDING A NEW CHAPTER 66-B AND A

il

Run dede  W]13)a5

NEW CHAPTER 72-ATO TITLE 10 OF THE GOVERNMENT CODE OF GUAM.
Bill No. 302, AN ACT TO AMEND 9 GCA 70.23 RELATIVE TO JET SKI

OPERATION.
Bil .30 BITl No. 310, AN ACT TO AMEND SECTION 60110 OF TITLE 10 OF THE GCA
il No. 302, AN éT O AMEND 9 GC{I\? 0 25 RELATIVETO I[IE SKI OPERATION TO REQUIRE THAT FIREARMS BE REGISTERED TRIENNIALLY, RATHE
; THAN PERMANENTLY, AND IN AN EFFORT TO ENCOURAGE THE REGIS-
TRATION OF ALL FIREARMS, TO GRANT AN AMNESTY TO PERSONS WHO
. HAVE FAILED TO REGISTER THEIR FIREARMS, AND TO CREATE A GUAM
NAME (please print) ORGANIZATION

POLICE ACADEMY CYCLE TRAINING REVOLVING FUND WITHIN THE
GUAM POLICE DEPARTMENT.

BWlNo. 371, AN ACT TO REPEAL GUAM'S EXISTING UNIFORMRECTPROCAL
ENFORCEMENT OF SUPPORT ACT AND REPLACE IT WITH THE UNIFORM
INTERSTATE FAMILY SUPPORT ACT TO BE CHAFPTER THIRTY-SIX OF
TITLE FIVE OF GCA.

Bill No. 381, AN ACT TO CREATE THE UNIFORM DURABLE POWER OF
ATTORNEY ACT TO GUAM.

Bl No. 394, AN ACT TOHELP DECREASE VIOLENCE IN MARITAL DISSOLU-
TION PROCEEDINGS BY AMENDING TITLE 19 OF THE GCA AND OTHER
RELATED MATTERS.

Bl No. 398, AN ACT TO AMEND TITLE 9 GCA §31.60 (c) TO INCREASE THE

ORAL/WRITTEN FOR/AGAINST P
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PENALTY FOR CRIMINAL SPOUSE ABUSE.
DHI No. 420, AN ACT TO AUTHORIZE THE GOVERNOR TO SOLICIT BIDS FOR
THE PRIVATE OPERATION OF THE NEW LAND FILL AND TO SUBMIT A

REPORT TO THE LEGISLATURE FOR APPROVAL TO IMPLEMENT SUCH

PRIVATIZATION
Date:  Friday, December 15, 1995 .

Time: 9:30am. »
Place:  Public Hearing Room, Guam Legtslamre '

'i_
"‘J'L

155 Hesler St., Agana -
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TWENTY-THIRD GUAM LEGISLATURE AUG 0 3 1995

BUREAU OF BUDGEY & MANAGEMENT RESEARCH
1995 (First) Regular Session

OFFICE OF THE GOVERNOR, Pos! Office Box 2040, Agane, Suam N0

Bill No.: 302 (19)

Introduced by: J.M.S. Brow%

J AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI
The Bureau requests that Bi1) No(s). 308 . be OPERATION

JOSEPH E. RIVERA
Okector JuL 19 855

granted a waiver pursuant to Public Law 12-229 for the following
BE IT RESOLVED BY THE PEOPLE OF THE TERRITORY OF

[

reasons:
2 GUAM:
Th; Bili is administrative in nature and does not pose 3
a fiscal impact on the General Fund.
4 Section 1. Title 9 Guam Code Annotated Section 70.25 is hereby
5 amended to read:
6
7 Section 70.25. Jet Ski Operation, Tumon Bay and Pago Bay.
8 No person shall operate a jet ski or water ski within the reef along Tumon Bay
- 9 and Pago Bay except that a jet ski may be operated in the channel to enter or
A‘g’{l‘l €, /6,4«_9\ 10 exit Tumon Bay and Pago Bay. This prohibition shall not apply to the use of jet
J . Riv .
LI i:E?E Rivera, 11 ski for emergency rescue or for law enforcement purposes. Any person who
12 violates this Section is guilty of a petty misdemeanor.




NEIRR -5 2 AR

/’u«ba? of Lot

. .7:'-:/-'qu guanl-

WRALE OF THE (x WERNOR
LFISINAN | MALA LARY
AUANA, GLAM SO US A

The Honorable Jae T, San Agustin
Speaker, Twentiech Guam Legislature
Post Office Bax CR-1

Agans. Guam 0964910

Desar Mr. Speaker:

Transmicted herewith is Bill No. 589, which | have signed into law this date as Public

Law 20-117.

SEPH F, ADA
overnor

Artachment 200662

RECEIVED JAN 2 4 990

FARNETY AT CAVERMMENT ) EXREMSE.



TWENTIETH GUAM LEGISLATURE
1990 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

OF PARKS AND RECREATION, "
&nd regularly passed. »* Wes on the 5th day of Jenuery, 1990, g

Attested:

Al & Ao |

Senator and Legislative Secretary

A T
TS m e e e e e e e e e o= o -
- e e e e =

This Act wes recei 2
at o4 eceived by the Governor this /& day of Ko - 1990,

. O0 o'clock/_y.m.
abra—>
ﬁzt Staff Officer

Governor's Office

Governor of Guam

pate; JAN 18 1990

Public Law No, 20-117
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TWENTIETH GUAM LEGISLATURE
1989 (FIRST) Regular Session

Bill No. 589 (LS)

As substituted by the Committee

on Youth, Senior Citizens, Cultural
Affairs and Human Resources and
further substituted by the Committee
on Rules on 1/3/90.

Introduced by: P. Aguon

J. A. Quitugua
D. Reyes

P. Arriola

. D. Dierking

. Z. Bordsllo

S. Nelson

T. C. Gutierrez
C. Lujan

. Mailloux

. Parkinson

San Agustin
Santos
Bamba

. Brooks

. Duenas
Espaldon

. D, A, Manibusan
. C. Ruth

V. €. Tanaka

. R. Unpingco

PHEINBOSMSOQVORNETE @b
EomOQms

AN ACT TO ADD SUBPARAGRAPH (f) TO
§26017 OF THE GOVERNMENT CODE TO GIVE
RESPONSIBILITY OVER MOTORIZED WATER
RECREATIONAL CRAFT AND THEIR
OPERATIONS TO THE RECREATION DIVISION
OF THE DEPARTMENT OF PARKS AND
RECREATION,
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. Subparagraph (f) is hereby added to §26017 of the
Government Code to read:

"(f) Formulating a comprehensive plan and policy for the
operation of motorized water recreational craft which plan shail be
adopted and promulgated according the provisions of the Administrative
Adjudication Law. The plan shall include designations and descriptions
of those areas within Guam's territorial waters where motorized water
recreational craft may be operated, compulsory safety regulations

1



regarding the noise levels of motorized water recreational craft,
regulations requiring appropriate training prior to the use of moto

water recreational craft.

Section 2.

Motorized water recreational craft shall
registered and licensed by the Department of Parks and Recreation
& reasonable fee charged to cover administrative costs."

TWENTIETH GUAM LEGISLATURE
1989 (FIRST) Regular Session

ROLL CALL SHEET

Bill No. 7 ! Date: i
Resolution No.
QUESTION:
NOT

AYE NAY  VOTING ABSENT
J. P. Aguon el
E. P. Arriola vl
J. G. Bamba el
M. Z. Bordallo v
D. F. Brooks \ Pl
H. D. Dierking il
E. R. Duenas ol
R, M. Espaldon v .
C. T. C. Gutlerres v ..
P. C. Lujan /“
G. Mailloux v
M. D. A. Manibusan -
T. 8. Nelson -~
D. Parkinson -
F. J. A. Quitugua —
E. D. Reyes \»/
M. C. Ruth il
J. T. San Agustin v _
F. R. Santos il
T.V.C. Tanaka <+ | ¥
A. R, Unpingeo v’
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TWENMTIETH GUAM LEGISLATURE
1089 (FIRST) Regular Session

Bill No. S99 (-2
Introduced by: J. P. AguorQ- M

AN ACT TO ADD SUBPARAGRAPH (f) TO
§20167 OF TIHE GOVERNMENT CODE TO GIVE
THE RECREATION DIVISION OF THE
DEPARTMENT OF PARKS AND RECREATION
RESPONSIBILITY OVER JET SKIS AND THEIR

OPERATIONS.
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. Subparagraph (f) is hereby added to §20167 to read as
follows:

v(f) Formulating & comprehensive plan and poley for the
operation of those water recreational devices known as jet skis" which
plan shall include a description of those areas within Guam's territorial
waters where such jet skis may be lawfully operated, compulsory
safety regulations for the operators of such jet skis, regulations as to
the noise levels of such jet skis while operating, and regulations
requiring appropriate training prior to the use of jet skis, which plan
shall be adopted and promulgated according to the provisions of the

Administrative Adjudication Law -
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. VOTE SHEET
THE COMMITTEE ON YOUTH, SENIOR CITIZENS,
CULTURAL AFFAIRS AND HUMAN RESOURCES

On Bill No. 589 ( LS) - &8s substituted by the Commitiee
"AN ACT TO ADD SUBPARAGRAPH (N TO §26017 OF THE GOVERNMENT CODE TO
GIVE THE RECREATION DIVISION OF THE DEPARTMENT OF PARKS AND
RECREATION RESPONSIBILITY OVER JET SKIS AND THEIR OPERATION."

Chairperson: To Pass Not To Pass ReportOut  Inactive File
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COMMITTEE REPORT
OF THE

COMMITTEE ON YOUTH, SENIOR CITIZENS, CULTURAL
AFFAIRS AND HUMAN RESOURCES

ON BILL NO. 589 (LS)

AN ACT TO ADD SUBPARAGRAPH (f) TO §26017
OF THE GOVERNMENT CODE TO GIVE THE
RECREATION DIVISION OF THE DEPARTMENT
OF PARKS AND RECREATION RESPONSIBILITY
OVER JET SKIS AND THEIR OPERATION.

PREFACE

The Commitiee on Youth, Senior Cilizens, Cultural Affairs and Human Resources held a public hearing in
the Legislative Session Hall on June 5, 1989, o receive teshmony on Bill No. 589 (LS). The hearing
was conducted by Commutiee Chairperson, Senator Elizabeth P Art da and altended by Senators Pilar C.
Lujan and Martha C. Ruth.

BACKGROUND

Bill No 589 (LS) proposes 1o give the Department of Parks and Recreation the responsibitity to formulate a
comprehensive ptan and policy for the operalions of “jet skis".

SUMMARY OF TESTIMONY

Tamuning Mayor, Alfred Dungca, testified in support of the intent of Bill 589. He lold the Commiitee that
because ol the prolifration of the use of "jet skis” at the Alupang and Dungca's Beach -he would like o see
Iheir operation areas be contined where they would not intertere with other users of the coastal area. He
said that too much recreational activities in the area would be detnmental (o the ecology of the ocean
resources.

Next to testify was Mr. ke Iseke, Prasident of the Guam Waler-Ski Associalion. Mr. 1seke questioned why
the Bill singles out "jet skis” from other water recreational cralts. He suggested that all motonzed water
recreational cralls be reguialed as well- The regulation should address the safety, economic and ecological
impacts on the use of the coastal areas. Any incompalible uses or aclivilies should be restricted or
prohibited.

The Committee asked if regulation or legislation is needed to restrict the age limit in respect to the
operation of motorized water recreational crafts, Mr. Iseke responded thal it is not a bad idea, bul he
continued that enforcement should be strictly adhered to since many families own “jet skis" and they do
allow their children o operale them. He also feels that all motorized water recreational crafts should be
insured.

There being no further testimony, the Chairperson concluded the hearing on Bilt No. 589 (LS).

e e mNrRARCHT EVDENCE



COMMITTEE FINDINGS

Twentieth Guam Legislature

The Commuttee finds that: 1989 (First) Regular Session

1. A task force headed by Bureau of Planning is formulating a regulation on use zones
where motorized water recreational crafls may operate. The initial focus is on Agana Bay
irom Alupang to Cabras. The task lorce is also formulating a proposal that would require a
special business license lor commetrciat water activities.

2. The Bill should be amended to include all motorized water recreational crafls,

Bill No. 589 (LS}
As Substituted by the
Committee on Youth, Senior Citizens, Cultural Affairs
COMMITTEE RECOMMENDATION and Human Resources

The Committee on Youth, Senior Citizens, Cullural Allairs and Human Resources, to which was referred Introduced by: J. P. Aguon
Bill NO. 589 (LS), "AN ACT TO ADD SUBPARAGRAPH () TO §26017 OF THE F. J. A. Quitugua
GOVERNMENT CODE TO GIVE THE RECREATION DIVISION OF THE DEPARTMENT OF E. D Fleyes
PARKS AND RECREATION RESPONSIBILITY OVER JET SKIS AND THEIR e :
OPERATION", as substituted,has had the same under consideration, and now wishes to report back E. P

the same with the recommendation of the Commillee members as reflected on the attached vote sheet.

AN ACT TO ADD SUBPARAGRAPH (f) TO §

ME‘N_TS“ GOVERNMENT CODE TO GIVE THE RECREATION DIVISION OF
1. Written testimony from Mr. Anthony C. Mariano, Director, Department of Parks and THE DEPARTMENT OF PARKS AND RECREATION
Recreation.
RESPONSIBILITY OVER MOTORIZED WATER RECREATIONAL
2. Written testimony from Mr. Peter S. Calvo, Chairman, Intercollegiate Athlelic Council, I
UoG

CRAFTS AND THEIR OPERATIONS.
3.  Petition by residenis along Dungca's Beach, Tamuning

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. Subparagraph (f) is hereby added to §26017 to read as follows:
“{f). Formulating a comprehensive plan and policy for the operation of motorized water

recreational crafts which plan shall include a description of those areas within Guam's

operated, compulsory safety regulations as to the noise levels of such motorized water

recreational crafts while operating, and regulations requiring appropriate training prior

2
3
4
5 territorial waters where such motorized water recreational crafts may be lawiully
6
7
8 to the use of molorized water recreationai crafts, which plan shall be adopted and
8

promulgated according to the provisions of the Administrative Adjudication Law."

e BE———



AR &}ﬁaa
W’m ,

TWENTIETH GUAM LEGISLATURE
1989 (FIRST) Regular Session

Bill No, 587 (Z%)

Introduced by: J. P. Aguorfh

Fraleitrjus B

/tg’a

AN ACT TO ADD SUBPARAGRAPH (f) TO
260!7 §3846% OF THE GOVERNMENT CODE TO GIVE
THE RECREATION DIVISION OF THE
DEPARTMENT OF PARKS AND RECREATION
RESPONSIBILITY OVER JET SKIS AND THEIR
OPERATIONS.
BE IT ENACTED BY THE PEOPLE OF THE TERRI’%IJ/ gF GUAM:
Section 1. Subparagraph (f) is hereby added to §28367 to read as
follows:

"(f) Formulating a comprehensive plan and 'policy for the
operation of those water recreational devices known as "jet skis™ which
plan shall include a description of those areas within Guam's territorial
waters where such jet skis may be lawfully operated, compulsory
safety regulations for the operators of such jet skis, regulations as to
the noise levels of such jet skis while operating, and regulatione
requiring appropriate training prior to the use of jet skis, which plan
shall be adopted and promulgated according to the provisions of the
Adnministrative Adjudication Law."
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April 14,

MEMORANDUM

TO: Chairperson, Committee on Youtp,‘ Human
Resources, Senior Citizens &
Cultural Affairs

FROM: Chairperson, Committee on Rules

SUBJECT: Referral - Bill No. 589

The above Bill is referred to your Committee.
Please note that the referral is subject to
ratification by the Committee on Rulesz at its next
meeting.

JM\
HERMINIA D. %RKING

Enclosure
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COMMITTEE ON YOUTH, SENIOR CITIZENS
CULTURAL AFFAIRS AND HUMAN RESOURCES 6, DEPARTMENT OF PARKS AND RECREATION

GOVERNMENT OF GUAM

T 490 Naval Hospital Rosd
RE A i . Gu
TWENTIETH GUAM LEGI SLAT.UP lOS(}Eg:{c ::n ::DA Tgr::ha'::g(:;’l lGu?a?r-';:gg; lo
Bill No. 589 FRANK F. BLAS
1989 Lt. Governor
June 5
R ANTHO%&‘PS:\R!ANO JUN 0 5 1989
DATE DENNIS M, ZERMENO
Deputy Director
REPRESENTING, AGENCY, STATEMENT
WE OF WITNESS DEPARTMENT, FiRM, ETC. (WRITTEN OR ORAL) FAVOR OR AGAINST
q

Q! = & . Honorable Elizabeth P, Arriola
O T2 S O e~ O-E&.L X *
L Chairperson, COmmittee on Youth, Senior

£ / = .
. Citizens, Cultural Affairs and
-~ v !
M E;;\?.uiﬂla silgs “Orel- : Human Resources
il : Twentieth Guam Legislature

163 Chalan Santo Papa
Agana, GU 96910

A

Dear Senator Arriola:

I am testifying on Bill Ne. 589, an act to give the Recreation Division of

the Department of Parks and Recreation responsibility over jet skis apnd
their operations.

During this year, several agencies of the executive branch have been meeting
regarding water use and aquatic laws. Our concerns have focused on hazards
created by recreational watercraft, conflict with other users, noise, and
impact on the resources. Our initial focus iz on Agana Bay from Alupat to
Cabras. The Bureau of Planning is focusing on use zones for these areas
that would be enforced by the Guam Police Department. Future plans are
being formulated for the remainder of the in-shore waters of Guam by a
Committee under our leadership. In addition, a proposal is being formulated
that would require a special business license for commercial water activi-
ties. Because of the ongoing efforts of the administration, I would suggest
B deferring action on Bill No. 589 until the Committee is able to complete its
work. Unifying Bill No. 589 with Committee recommendations will lead to a
unified approach in addressing this important issue.

Sincerely,
ANTHONY C. FP\RIANO
Director

Armicn. AT. ENVEOMMENT. FXPFUSE.
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The Honorable Elizabeth P. Arriola
Senator, 19th Guam Legislature
Chairperson, Committee on Youth,
Senior Citizens, Cultural Affairs
and Human Resources

Dear Senator Arriola:

As per your request for input on various legislative measures up for
consideration, please find enclosed my testimony for your commitiee's
consideration and review.

Please forgive me for not attending the public hearing, but | had
problems at the last moment tring to make the scheduled time.

However, | do appreciate your kind consideration in allowing me the
opportunity to provide input.

Once again, thank you for your kind consideration.  If you should have
any questions, please do not hesitate to call.

QA A0S

Peter S. Calvo
Chairman, Intercoligiate Athletic
Council, UOG

—marTe &Y. MFW«*

TESTIMONY OF PETER CALVO
CHAIRMAN, INTERCOLLEGIATE ATHLETIC COUNCIL

Good morning Madam Chairperson Arricla, and Honorable members of

this agust committee. I am pleased to have this opportunity to testlfy on
saveral bills relevant to my interest and involvement.

As it would be too time consuming to testify on each bill seprately,
please allow me to consolidate my testimony on Bills 589, 416 and 201,
These issues have been a recurring concern and | am thankful to see the

legislature address these matters.

Bill 583 is indeed a worthy bill for consideration. It i1s quite
obvious that the enjoyment and excitement of jet skis i1s here to stay in
Guam, as part of the tourist reiated entertainment and enhancement of
local recreation. However, there is a need to formulate a comprehensive

plan to ensure the compatibility with our enviroment and the safety of the

jet ski operation. As an example, n1984, Retired Commissioner Gregorio.
Calvo, myself and others picnicking at Matapang Beach witnessed a close
call with an unknowing swimmer and an excited jet skier. The swimmer
had submeraged and if he had surfaced one second eariler, he may have
gotten seriously injured. Need-less-to-say, the jet skier had no
knowledge of the near miss. It was incidents such as this that caused
the prohibition of jet skis operating tn Tumon Bay. But that did not
discourage this form of recreation and as is apparent, this water sport has
continued to grow. We can on longer continue to simply move its'

operations, but rather seek solutions to realize a compatible use In
convienant locations.

Therefore, | strongly support 1he intont of Bill 589 allowing for a
comprehensive plan and policies govorming the operations of jet skis and
assigning the Department of Parks and !decreation the responsibility to
oversee these operations. Additionally, may | offer several suggestions
for your consideration as you deliberate the mechanizm to handle this
task. Surely, there is a solution to realize the compatible use of jet skis
without dislocating its' operation. Presently, jet ski operations must
pick-up and transfer their customers to operational areas, making it
inconvient to the would be customers. Perhaps avenues for launching and
designated use areas beyond 300 or 400 feet from the shoreline may allow
more convient use of these water devices. In addition, limitations on
the operations of jet skis or other water devices that obstruct the normal
migration of the various schools of fish that travel through our costal
waters should be of a major pionty. Studing their seasonal patterns

- e FURCMET



may assist us in retaining this splonded resource for our future
generations. Indeed, the concepts of noise reduction and training
emphasing the safe handling of jet skis morji some concern. In any case,
there should be an effort to ntargrate this waler sport with other
recreationa) sports in our public beachns. Whore would we move jet skis
after Agana Bay.

On the 1ssue addressed in Bill 416, | appreciate the continued congern
by an advid suporter of Tamuning-Tumon, Senator Ted Nelson to secure
this parcel for the welfare of our dear residents. However, | beleive thjg
particujar parce| had already been reserved by PL 19-30, thanks to the
initiative of Senator Arriola and the timing of Senator Espajdon as we|| ag
the entre 19th Guam Legislature's unammous support. If perhaps this is
an additjon to the orginal parcel, then 1t would be beneficia| to incjude the
entire area as a whoje. In any case, the residents of Tamuning-Tumgn

are_fortunate to have such concerned |eaders looking out for their welfarg,

Finaly, ! would hke to address the issue of Bill 201. Although, | am
supportive of the intent, | am concerned of the effects this measure ma
have on the sporting community Recently, the Guam National Olympig
Committee approved ejigibility requirements of five(5) years residency tg
participate in the olympic games for Guam. This obwviously has somg
relevance as it is the nature of the public to support thewr national team.

Furthermore, the measure may discourge participation of temporary

residents, causjng idol time for our visttors. The clubs ang
organizations wouid have to restrict therr off-isjand selectees to ten(10y
year resijdents, causing lengthy explanations and d;sjljusjon. Therefore,

may | suggest a cjoser ook into this csue and perhaps a conference with
the vartous athjetic groups.

Again, | thank you for this opportunity to testify on these on-going
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June 8, 1988

The attached petition with 99 names is being submitted to

all Senators of the 20th Guam Legislature, the Tamuning
commissioner, the directors of Land Management, Public Works,
Planning, Parks and Recreation, Guam Police Department, and
Guam E.P.A., and the Governor of Guam.

Since no particular agency appears to have respoansibility
over "motorized water craft," we would like all government
entities to be aware of our concerns, and to take action.

Those of us who live along Dungca's Beach in Tamuning are

unable to enjoy peace and quiet in our beachside homes because
of the noise caused by motorized water craft operating close to
our residences. Those of us who do not have or do not want to
use air conditioners are forced to close up our homes anyway

to keep out the noise. 1If we leave our windows open, we hear

the whine of the motorized water skis and the roar of hovercrait
all day long, often as early as 8:00 a.m., including on weekends.

We were told that the Harbor Patrol division of the Guam Police
Department determined where the motorized water craft could set

up their buoys/floats. However, the Harbor Patrol never approached
the residents of Dungca's Beach to ascertain whether the operation
would cause a noise problem. Consider a similar, hypothetical
situation: a government agency decides that the operation of
motorbikes/motorcycles and other loud vehicles will be concentrated
on the street where you, the heads of the public sector, live; and
that these vehicles will be allowed to zoom up and down the street
in front of your home all day, every day. What would you do?

The attached petition suggests that motorized water craft be
confined to the commercial area of East Agana Bay, where there

are no waterfront residences. There is plenty of room between
Island Imports and the Paseo, and thus there is no need for such
commercial operations to be conducted in a residential-zoned area.
It should also be noted that these commercial operations are being
conducted from property that is zoned R-2,

Please advise the undersigned, as well as the other two persons
whose names and addresses are given below, of any actions, decigions,
public hearings, etc., relating to this matter.

P.S. 1Is it of no concern to (?E%Zggu;/éﬁ}v¢¢761_

anyone that our Japanese .

tourists are unknowingly being Phyllis Koontz
subjected to the almost 133-A Lagoon Dr., #202
continual water-pollution Tamuning, Guam 96911
problem of the Dungca's Beach area? Tel. 646-5135

Mr. Chris Felix - Mr. Clayton DPuvall
Realty Management Island Estates Realtors
P. 0. Box 7988 P. 0. Box 6779
Tamuning, Guam 96911 Tamuning, Guam 96911

Tel. 646-6953, 4, 5 Tel., 646-6688, 649~-5349
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We, the undersigned, request that Jetskis, hovercraft and other motorized
water craft be removed from the north-east half of Agana Bay. There is plenty of

room for them to pursue their own enjoyment and commercial ventures west of
Istand Imports.

We have no desire to put the Jetski operators out of business, but we
would like them moved for the following reasons:

1.) Jetski and other motorized water craft operations monopolize the
area. Other people cannot sail, fish, swim, walk or even lie on the beach in
peace and quiet. It also disturbs birds, fish and other marine life.

2.) Jetskis and other motorized watercraft operations create the same
noise and disturbance of motorcross maotorcycie racing. Such disturbances

would not be tolerated in residential areas, why should they be allowed in our
*backyard™?

3.) Motorized water craft are controtled on Tumon Bay. Shouldn't the
same considerations of noise, safety and environment apply to Agana Bay?

4) Agana Bay has already evolved Into a “residential® area (the north-
east half of the bay) and a "non-residential” area (from Isiand Imports west).
The logical solution would recognize this and allow people to safely enjoy a
quieter environment in the residential area.

The above suggesion, when impiemented, will be the simplest
compromise, allowing everyone to share this natural asset with minimal conflict.
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TERRITORY OF GUAM
OFFICE OF THE GOVERNCR
AGARA, GUAM 96810
U.S. A,

EXECUTIVE ORDER No., 90-08

AMENDING EXECUTIVE ORDER NO. B9-10

RELATIVE TO THE TEMPORARY CLOSURE OF EAST AGANA BAY
TO THE USE OF MECHANIZED VESSELS FOR THE PROTECTION

WHEREAS,

WHEREAS,

OF TRADITIONAL MANAHAC FISHING RIGHTS

the traditional taking of seasonal juvenile
rabbitfish (manahac) is a highly anticipated and
participated fishing event in Guam; and

the daily use of mechanized vessels in the area of
East Agana Bay interferes with this traditional
event that occurs for but a few days during each
year.,

NOW, THEREFORE, 1, JOSEPH F. ADA, Governor of the Territory

of Guam, by virtue of the powers vested in me by
the OGrganic Act of Guam, as amended, do hereby
amend Executive Order No. 89-10, and direct the
Director of Parks and Recreation, who is mandated
by Law to regulate the use of jet skies in public

waters, to designate specific courses for the use
of jet skiers during the manahac run and to
implement such regultations as he deems necessary
for the protection of traditional fishing
activities relating to manahac or juvenile
rabbitfish.

SIGNED AND PROMULGATED
day of May, 1990.

COUNTERSIGNED:

A

FRANK F. BLAS
Lieutenant Governor of Guam

in the city of Agana this 17th

e~

JOSEPH F. ADA
Governor of Guam




} http://www.governor.wa.gov/execorders/ecarchive/eo85-10.htm
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EXECUTIVE ORDER 89-10
PROTECTION OF WETLANDS
WHEREAS, wetlands:

(A) provide, protect and preserve drinking water supplies by purifying surface water and ground water;

(B) provide a natural means of flood and storm damage protection through the absorption and storage of water
during high runoff periods, thereby reducing flood crests and preventing loss of life and property;

{C) often serve as transition zones between dry land and water courses, thereby retarding soil erosion;

(D) provide essential breeding, spawning, rearing, feeding, nesting and wintering habitats for a major portion of
the state's fish and wildlife;

(E) provide special vegetation and vegetative communities;

(F) maintain surface waters through the gradual release of stored flood waters and ground water, particularly
during drought periods;

(G) provide readily accessible outdoor biophysical laboratories, living classrooms and training and educational
resources; and

(H) provide ecological as well as economic benefits; and

‘WHEREAS, more than fifty percent of the state's original wetlands have been drained, dredged, filled or
otherwise altered; and

WHEREAS, over ninety percent of the original saltwater wetlands in some urban estuaries of Puget Sound
have been eliminated; and

WHEREAS, wetlands losses statewide are as much as two thousand acres annually; and

'WHEREAS, in urban areas in the state of Washington, freshwater wetlands losses are estimated at seventy-five
acres per month or more than nine hundred acres per year; and

'WHEREAS, the loss of wetlands often leads to economic and ecological harm of the state; and
?,WHEBEAS, wetlands conservation is a matter of state concern, since wetlands of one county may be affected
bymfhvxhes on rivers, lakes, streams, or wetlands of other counties and because they support migratory animal

&s which cross local government boundaries; and

W']?;-'-REAS, use of artificial structures, such as stormwater treatment systems, to provide wetlands functions
8dValues may be more costly than protection of existing wetlands; and

W-'HEREAS, there is need for stronger state coordination to ensure wetlands protection;



NOW, THEREFORE, I, Booth Gardner, Governor of the State of Washington, by virtue of the power vesteq
in me, do hereby order:

Section 1. It is the interim goal of my administration to achieve no overall net loss in acreage and function of
Washington's remaining wetlands base. It is further the long-term goal to increase the quantity and quality of
Washington’s wetlands resource bass.

Section 2. In the interest of preserving and protecting valuable resources, the Department of Ecology shall
provide guidance and each affected state agency shall provide to the Governor an action plan, where
appropriate, to lessen the destruction, loss, or degradation of wetlands and to preserve and enhance the naturaj,
and beneficial values of wetlands.

Section 3. Each affected state agency shall ensure that it avoids any activities that would adversely affect
wetlands, and that unavoidable impacts are adequately mitigated.

Section 4. To meet the long-term goal of this order, each affected state agency, in pursuing its agency mandate,
should seek opportunities for voluntary wetlands restoration and creation of additional wetlands.

Section 5. In carrying out the intent of this order, each affected state agency shall consider the ecologic and
hydrologic benefits provided by wetlands. Each affected state agency shall strive to prevent environmental and
economic harm that results from continuing loss of wetlands, consistent with human health and safety and the
general welfare of the state.

Section 6. Each affected state agency shall encourage sensitive site design and planning on a watershed basis,
where appropriate, to avoid or minimize damage to wetlands.

Section 7. Each affected agency shall, when possible, direct its agency-mandated activities not dependent upon
wetlands locations to suitable upland locations.

Section 8. Nothing in this Executive Order shall apply to assistance provided for emergency work that is
essential to save lives and protect property and public health and safety.

IN WITNESS WHEREQOF, I have hereunto

set my hand and caused the seal of the State

of Washington to be affixed at Olympia

this 11th day of December A.D., Nineteen hundred and eighty-nine.

By:

BOOTH GARDNER
Governor of Washington

BY THE GOVERNOR:
Secretary of State
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TERRITORY CF GUAM
OFFICE OF THE GOVERNOR
AGARNA, GUAM 96910

EXECUTIVE ORDERSNE.  4o.3;

ADOPTION OF THE RECREATIONAL WATER
USE MANAGEMENT PLAN (RWUMP) FOR
THE WATERS OF GUAM

the public beaches a2nd waters of Guam are
avatlable for all of the people to enjoy for
recreational, sports, and other activities; and

safety s a primary concern for those wusing the
beaches, especially for the children; and

mechanized recreational watercraft vessels are not
properly regulated to ensure the safety of those
using the beaches and the vessels; and

the commercialized recreational water vessels use
a larger amount of area and restrict others from
using those areas; and

Government of Guam agenciesfdepartments have
recognized that the user demand in our limited
lagoon waters Js Jncreasing and, as a result, user
conflicts and environmental damage are occuring;
and

over the past year, the pgovernment has recelved
complaints regarding not only user conflicts, but
the noise, nuisance, and safety problems cavsed by
mechanized crafts; and

protection of Guam's ocean resources are vital to
the residents of Guam and to tourism; and

tn order to prevent further loss to the
environment and to create optimal and compatible
activities for all types of inshore water uses; and

a working committee was formed to prepare a
management plan for the area from Oka point (also
known as Satpon Point) to Tepungan Channel, Piti;
and

where a series of public hearings was held in
Agana, Asan, Piti and Tamuning, the villages that
are affected by the RWUMP, at which the plan was
well received by those in attendance, with minor
changes to the RWUMP based on comments received at
the public hearing; and

changes to the plan was made based on the comments
received at the public hearing and have been
incorporated In the RWUMP Map.




EXECUTIVE ORDER NO.
PAGE TWO

NOw,

THEREFORE, |, JOSEPH F. ADA, Governor of Guam, by

virtue of the authority vested in me by the Organic
Act of Guam do hereby order and direct as follows:

1. That the Recreational Water Use Management Plan
(RWUMP) as prepared by the working committee and
attached to this order shall serve as the official
Plan for the types of water vrelated activities
that will be permitted in the areas within the RWUMP.

2. That the areas impacted wupon by the RWUMP
include all water areas from the main high water
line to the outer edge of the reef.

3. That the wuwse of mechanized crafts and water
sports cquipment will be permitted only Jin areas as
designated by the RWUMP.

4. That the Guam Police Department make special
rules and regulations purswvant to 10 GCA to achieve
the intent of the RWUMP.

5. That the Department of Agricutture make special
rules and regulations pursuvant to Title 13,
Government Code (2321, to achieve the intent of the
areas defined in the RWUMP,

6. That the Department of Revenue and Taxation's
issuance of a business license for commercial
operation within the RWUMP area be Jan accordance
with established procedures of the department.

7. That all designated deparitments shall complete
the assigned tasks within 90 days of the effective
date of the executive order.

8. That the working committee meet periodically to
evaluate the need for revisions to the RWUMP.

SIGNED AND %GATED at guu, Guam this ..1—?711 day

J SEPH:F. ADA

overnor of Guam

CQUNTERS IGNED;

"

FRANK F. BLAS
Licutenant Governor of Guam
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SETBISION MAMPLANEHA

| GOVERNMENT OF GUAM
AGANA GUAM 96910
JUL 1 3 1988
Memorandum
To: Administrator, Guam Environmental Protection Agency

Director, Department of Agriculture

Director, Department of Commerce

Director, Department of Land Management .

Director, Department of Parks & Recreation

President, University of Guam Rusn .
ATTN: Marine Laboratory )

From: Director, Bureau of Planning
Subject: Water Use Master Plan

It has been recognized by all agencies that the user demand in our
tagoon waters, particularly Agana Bay, is increasing and the potential
for user conflict and environmental damage has increased with use.

In order to prevent further loss to the environment and in order to
create maximum potentials for all types of uses, the Guam Coastal
Management Program is prepared to undertake a Master Plan for the area
from Dungca's Beach to the Piti Power Plant, including all water areas
from mean high water to the outer edge of the reef. We have identitTied
monies for aerial photography and printing, as well as a major alliotment
of personnel time. This effort, however, will only be fully successful
if your agency determines to make the manpower effort as well.

I am therefore requesting that you designate a knowledgeable representa-
tive to participate in this effort. It is envisioned that the product
will include:

1. identification of areas which require special
protection from specific usages;

2. definable areas allowable for varying kinds of usage,

3. areas where privately funded dredging wouid be
allowable;

4. areas where government dredging would be desirable;

5. draft rules and regulations Tor currently unregulated
uses;
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6. draft legislation; and
7. Recommendations for plan implementation.

In order to achieve these goals, the Bureau is requesting a copy of current
laws for which your agency has responsibility (within the defined area of
study), any maps which would provide useful information (identifying coral
beds of interest, manahac grounds, etc), and any other information which you
believe would be helpful in this project. The Bureau will compile this
information and provide copies to other plan committee members.

In order to begin this project, we are requesting that all information
called for, be submitted to the Bureau no later than August 15, 1988, We
would also appreciate any suggestions you may wish to offer in order to
ensure the most thorough product possible.

, / .
PEZ'IgElR ﬁ%ﬁ‘gﬁ\ ém

University of Guam

OFFICE OF THE ACADEMIC VICE PRESIDENT

UOG Station * Mangilao, Guam 96923
Cable: **UnivGuam™ » Telex: 721 6275

Tel: (671) 734-3434

July 20, 1988

MEMORANDUM

To: Director, Bureau of Planning

From: Academic Vice President/Acting President
Subject: Water Use Master Plan

Based on the recommendation of Dr. Steven S. Amesbury,
Director of the Marine Laboratory, I am designating Mr.
Barry D. Smith to participate in the efforts of Guam
Coastal Management Program to develop a water use Master
Plan for the area from Dungca's Beach to the Piti Power
Plant. Mr. Smith, Sea Grant Extension Agent III, is very
interested in the project and has already discussed the
matter with Mr. Michael Ham.

Mr. Smith will be summarizing the past work carried out
by the Marine Laboratory within the study area and will
be providing the information soon to your Office.
Although the University is not specifically responsible
for any laws related to coastal zone water use, the
Marine Laboratory has considerable expertise in the area.

It is the University's extreme pleasure to cooperate with
your Office on this most important project.

Tz
ROY . TSUDA
cc: Mr. Barry D. Smith, ML

Director, ML
President

A LAND GRANT INSTITUTION ACCREDITED BY THE WESTERN ASSOCIATION OF SCHOOLS AND COLLEGES
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Memoranchan

To: Director, Bureau of Planning
From: Director, Department of Conmerce
Subject: Water Use Master Plan

This is in response to your memorandum dated July 13 requesting a representative
from my department to participate in the undertaking of the above subject.

_Joseph Quinata of my staff have been designated as the representative of my
department regarding the above subject.

Also, attached are working papers related to the above subject for your review,

If there are any questions and/or informstion regarding the above subject matter,
please contact myself or my staff representative,

day

Attachment



SUMMARY OF
RESEARCH NEEDS RELATED TO
. OCEAN RECREATION AND TOURISM
IN HAWAII AND THE PACIFIC

Proceedings of a workshop

Sponsored by
The University of Hawaii Sea Grant College Program
December 10, 1987
Honolulu, Hawaii

Workshop Coordinator
and Editor:
Jan Auyon
Occan Recreation & Tourism Specialist
UH Sea Grant Extension Service



EXECUTIVE SUMMARY

Participants in a long-range research planning workshop for ocean recreation
and tourism concluded that the allocation process for resources (natural and man-
made) and the management of activities were the two most critical issues in the
development of ocean recreation and tourism in Hawaii. This conclusion by a
mixed group of over 50 industry, community, government and academic leaders
appears to have been brought about by: 1) the rapid growth of the ocean recreation
industry, 2) the ever increasing demand for ocean activities, and 3) the increasing
incidences of user conflicts in Hawaii.

The group felt that conflicts were often intensified by poor access and
degraded resources. Studies of the impacts of ocean recreation and tourism
activities on the physical environment and on society were considered essential to
the understanding and management of these activities. Marine technology was
viewed as an important tool for the enhancement of access and resources (for
example, artificial reefs, sand mining and submersibles) and in the maintenance and
use of existing resources. The overall conclusions were: 1) that ocean recreation
and tourism is a challenging area of study because of the human and natural
resource dimensions involved, and 2) that a variety of disciplinary approaches will
be needed to provide a better understanding of this subject.



OCEAN RECREATION AND TOURISM AS A FIELD OF STUDY

INTRODUCTION

Tourism and recreation are generally regarded as the largest and fastest
growing segment of coastal activities. This growth is due to the increasing numbers
of independent, affluent travelers under the age of 40 who are primarily looking for
adeventure and new experiences, ocean sports, and respite from urban life.
Additionally, it appears that today’s tourists are interested not only in the aesthetic
quality of a destination but the quality of the environment and the experience itself.

This interest is often translated into expenditures for viewing and direct
involvement with the environment. Travel agents interviewed all over the United
States indicated that on the average 15% of the bookings for each agency involved
special interest travel (Alpine, 1986). This is especially true for tropical or resort
destinations, where nature and environmental quality have been found to be of
particular attraction to the visitor (Auyong and Liu, 1987; Liu and Auyong, 1987).
This visitor wants a foreign flavor to familiar surroundings, in addition to the
possibility of adventure, activity and the chance to try something new.

The growing use of coastal areas for water sports, visitor and recreation
centers, charter boats, marinas, restaurants, resorts, second homes and regional
festivals attest to the growing economic importance of marine recreation and
tourism. Natural resources such as beaches, wetlands, high quality water, aesthetic
seascapes, marine life and reefs, combined with the rich cultural and historical
tradition of many coastal communities, provide an attractive setting for recreation
and tourism. Since the businesses are dependent upon the natural resources
surrounding them, it is important to understand the nature of the use of these
resources.

Furthermore, the escalating demand for land and shoreline access in coastal
areas, coupled with the swift expansion of the marine recreation and tourism
industry, intensifies the possiblity for conflict between recreation and various other
uses of our coastal resources. Coastal access and resource management decisions
must be made concerning the availability and quality of marine recreation and
tourism opportunities. The following exemplify some of the many concerns
identified by the national network of Sea Grant College Programs (1987a and
1987b).

Access. Coastal recreation depends on the public having reasonable entry to
the shoreline and adjacent waters. Restrictions on access to coastal shorelines for



ocean sports, fishing, boating and beach enjoyment are producing concern
nationwide. How the national and local governments weighs the public versus
private provision of recreation opportunities will be a continuing question in the
decades ahead.

Shoreline Allocation. There is a need to understand the economic and social
trends driving the allocation of coastal resources. Conflicts are inevitable as rival
economic pursuits compete for the use of scarce coastal assets. Net benefits from
ports, offshore energy and mineral extractions, municipal, industrial and toxic waste
disposal, and commercial fishing must be gauged against diminished recreational
opportunities for coastal residents and tourists.

Socio-Economic Impacts. Public and private efforts to respond to
recreational demands have broad-reaching social, cultural, environmental and
econormic consequences.

Natural Forces. The physical beauty, stability and health of any shoreline
environment is affected by the dynamic natural processes of waves, wind and
_ weather. Without adequate attention being given to these processes, coastal growth
* can have deleterious effects on the marine environment, on the safety of coastal

residents and tourists and on the flow of ecological, recreational and commercial
benefits.

THE GROWTH OF OCEAN RECREATION AND TOURISM IN HAWAII

Tourism represents the number one industry in the State and produces over
one-half of the gross export income (Figure 1). Total visitor arrivals to Hawaii
during 1986 increased 14.8 percent to a record 5.6 million. The two major
components of that total, westbound and eastbound visitors, increased at almost
identical rates, 14.8 and 14.9 percent, respectively (First Hawaiian Bank, 1987).

The ocean recreation and tourism industry in Hawaii is heavily dependent
upon tourism, although the degree of dependence can vary greatly between
segments. Concommitant with the growth of tourism has been the phenomenal
growth of the ocean recreation industry over the past 20 years. Most of this growth
has occurred in the 1980's and the industry is finally being recognized as an
economic force in the state. By 1985, it was estimated that the industry produced

direct revenues of over $200 million annually and employed about 2,700 people
(MacDonald and Deese, 1987). '

On the other hand, the burgeoning activity has led to increasing awareness of
the dependancy of this industry on a quality environment. Industry representatives
bemoan the loss of reef habitat through indiscrimant or over use, anchor damage,
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pollution from passing vessels and sedimentation from onshore development.
Additionally, diminishing pelagic and benthic fishery stocks are leading to conflicts
among commercial and recreational fishermen and scuba divers and between
tropical fish collectors and scuba diving firms.

Increasingly visible and sometimes hazardous conflicts are occuring between
visitor and resident recreational users at congested access points and on-water sites.
In the previous decade, impacts and tensions were less evident due to much lower
use levels. Today, however, regulatory measures are having to be rapidly
promulgated, but these decisions are hampered by a sparse information base and
are without the benefit of a reference base of test cases. This situation is
exacerbated by jurisdictional crossovers and gaps.

Furthermore, this predominantly small business industry appears to have a
relatively high rate of business tumover in comparison to other ocean industries.
And until recently, the industry was left to fend for itself in terms of marketing and
financial planning.

OCEAN RECREATION AND TOURISM RESEARCH NEEDS

It is evident that ocean recreation and tourism would benefit from a
multitude of basic and applied research as well extension efforts. Although the
literature on ocean recreation and tourism per se is limited, researchers can make
use of their own disciplinary literature in making applications in this field of study as
well as previous work in outdoor recreation and tourism. Additionally,
interdisciplinary approaches would appear to be desireable.

Recreation data is often collected on a crisis by crisis basis, thus making it
difficult to understand use impacts due to a lack of baselines and routinized
monitoring efforts (i.e., what’s a natural cyclical occurance and what’s an event).
Conceptual models need to be tested and a problem solving approach taken.

To facilitate the development of an information base, UH Sea Grant hosted
a research planning workshop on December 10, 1987 for a select group of over 50
community, government and academic leaders. The larger group broke up into
several smaller, disciplinary or subject matter groups in order to promote and focus
discussion (see Appendix A). The following sections will summarize the
recommendations of the various small groups.

SMALL GROUP DISCUSSION SUMMARIES |
| : AIOLOGICAL AND PHYSICAL FACTORS

This group looked at the coastal resource managment issues related to ocean
recreation and tourism development in tropical locations. The ldCl}tlﬁed needs in

this area include:

This line of research should look at: a) the effect of motorized vehicles, such
as ORV's, on sand dunes and on other activities, b) the impact of loss of beaches or
cause of beach erosion due to recreational and tourist activities/development, c) the
impacts of beach nourishment, replenishment, and sand mining, d) the impacts of
artificial shoreline structures on recreational opportunities and visual aesthetics,
¢) the identification of hazardous areas and development of ways to mitigate coastal
hazards, and f) the relationship between water safety and physical coastal features.

Critical habitat

Inventories and designations of critical areas and potential critical areas for
seabird nesting sites, marine mammal breeding and resting areas should be made in
light of continuing development pressures. This information should be _
incorporated into existing or proposed coastal resources atlases, inventories an_d
management plans. Habitat enhancement techniques and impacts should continue
to be an important component of habitat resource research.

Resource Stocks

Investigations should look at the effect of any perceived or real decline in the
availability of fish, coral, and other stock resources due to overfishing, pollution,
vessel anchoring, and souvenir collections. In addition, the effect of resource
management techniques on the recovery of species and habitats as well as on
recreational opportunities should be proposed.

Effect of . habi |

Items under this line of research include: a) comparing the rates of
dcgradation in high use commercial and private recreation areas as opposed to
areas with less use, b) determining the implications of marketing strategies which
increase tourist demand and use on resource quality and viability, c) looking at the
effect of the shift from consumptive to nonconsumptive behavior and d)
determining the relationship of marine parks and protected areas to tourism and

recreation. Analysis of such situations would provide better predictive capabilities
regarding impacts in newly opened or designated resort and recreational areas.



MARINE RECREATION ECONOMICS AND BUSINESS FACTORS |

This group identified several areas of needs related to the development of
the ocean recreation and tourism industry:
Economic Impact Assessment

This line of research should identify the direct and indirect economic impacts
(income and employment) generated by ocean recreational activities. The
methodology should be refined enough so that the impacts of fairly specific
activities can be analyzed. It is also important that the research be easy to replicate
so that trend analysis can be conducted. Additionally, research could look at the

impact of recreational activities on the commercial sector, such as the competition
for resources between recreational and commerical fishermen.

Assessment of Industry Growth Potential

This research should identify infrastructural and marketing bottlenecks that
constrain commercial develoment of specific marine recreational activities, such as
- risk management and water safety specialists. Alternative strategies should be

pursued which could case the dependence upon out of state visitors or reduce the
effects of seasonality.

Consumer Demand Studies

This line of research should measure use values and demand frequency, and
assess the sensitivity of both to changes in recreation quality. In particular, the
research will verify any differences between locals and tourists regarding the

importance of quality attributes. Further, marketing research should be conducted
on the package of ocean resources which enhance a destination’s appeal.

Analysis of Business Operati

This line of research should explore the organization and operating
characteristics of marine recreational businesses with the purpose of being able to
anticipate industry needs and regulatory impacts.

_ The group also concluded that much of the information generated by the

various disciplinary or subject matter groups would impact business operations.
Thus, the research findings should be transformed into various publications on "how
to" deal with the issues, Small business assistance groups could be asked to help
firms incorporate the findings into financial, marketing and managment plans.
Additional topics related to ocean recreation business management are listed in
Table 1.

Table 1. Ocean Recreation Business Management Concerns (*)

Human resource managment
effects of seasonality .
employee loyalty and productivity

Marketing and sales
pricing strategies which reflect costs and influence demand

industry networking/public relations (coordination and cooperation)
developing client loyalty

advertising and marketing

demand mgmt

Finance and accounting
taxes and insurance
bookkeeping/accounting/cash mgmt
financial statements and ratios
decision making/investments
general

Operations management (or facilities and operations)
planning (dealing with client demands, measure capacity, understand growth,
insurance/liability connected with patrons servicing their own boats,
Vs contractors, etc.)
efficiency (facility use, seasonality, extending seasons, costs, encrgy)
electrical engineering, energy mgmt, corrosion, in-service training)
facilities (how to work with permit process, upgrade existing facilities)

(*)  Source: Marine Recreation Business Management: a needs analysis of
University research and education. Proceedings of a workshop sponsored by the
Northeast Marine Advisory Council, UHN/UMe Sea Grant Marine Advisory
Program, New York Sea Grant Extension Program. New England Center, Durham,
N.H. March 27-28, 1985.



TOURISM SOCIAL FACTORS

Industry and residents have stated that: 1) protection of the environment
must not be overshadowed by the economic benefits generated by tourism and 2)
greater outdoor recreation opportunities are needed by residents (Liu, 1984; Liu
and Var, 1986; Liu, et al., 1987). These concerns are reflected in the followii:g
research areas:

_ A major concemn is the need to determine the level of quality of facilities and
environment necessary to maintain a high level of user satisfaction and repeat
visitation. Within this research line should be a determination of the perceptional
differences between visitors and residents on resource quality and rate of resource
degradation, that is, what are the "limits of acceptable change.”

sceossibil ,

The conflict between residents and tourists for a i
consideration of spatial and temporal as well cultural dlcf‘f::i;zetsh;ﬁan‘;;g;;sr::
; shou_ld be made on the social, economic and legal constraints on limiting access to
public areas by visitors. Additionally, studies of time use/zoning for particular types
of private and commesrcial recreation activities should be conducted.

S N

A number of questions pertain to how important the i
ffecdom f’f hazards is to the development of ocel:i rcaeatiozempsz;iglsgﬁsgd
(i.e., n'lotxvat..ion, attraction). Is safety an important aspect for tourism marketing?
Does it provide an attraction for destinations or participation in an activity?
Tousism Growtl

An important question to ask is what would happen if tourism declined
rather than grew. This situation would have grave implications not only for Hawaii
but also for the emerging Pacific nations that are log king to tourism for economic
develo;:meflt. Ancillary questions concern whether the impact would be greater
before, during, or after major tourism development, what resource opportunities
would have been lost, and what contingency plans would be needed. This question

also asks who benefits from coastal resorts/tourism develo _
ment, and w
long term benefits or costs of tourism. | pment, hat are the

RECREATION BEHAVIOR/MANAGEMENT FACTORS

- This group focused on stress to the environment due to use, overuse and
abuse, changes in environment with changes in recreation patterns, and diversity

within user groups.

= { participati

Basic participation information includes 1) annual days of participation, 2)
reasons for participation, 3) overall satisfaction measured, 4) specialization
variables which allow for an understanding of segments and 5) social/economic
characteristics of participants.

We need to know the extent that resident and visitor populations participate
in ocean recreation activities, including the frequency of participation and extent of
expenditures in Hawaii. Some of this information is provided by the SCORP but
data are not available on the full array of ocean recreation activities. As resource
management issues arise, it will be necessary to survey various populations to collect

these data.
Temporal and Spatial Patterns

There is a need to understand the temporal and spatial patterns of
recreational use at high density sites (the sites selected will be issue driven).
Additional studies are needed at the site level that probe the extent of diversity
within user groups, especially with regard to such issues as perceived crowding,
crowding/density relationships, user expectations, and user satisfaction. This
information could be used to determine the needs for social and biological carrying
capacities.

Various research methods and techniques can be used to study recreational
behavior at the site level. Evaluations are needed regarding their effectiveness and

efficiency.

D ics of Consti G

Understanding who the influential people are within particular recreational
constituency groups will be useful for dissemination of information and for building
support for particular programs and services. In particular, we need to understand
who the influentials are within the recreational fishing community and how
information flows within the network of resource users.

10



LEGAL AND PLANNING FACTORS REGARDING ACCESS )

~ The focus of this group concemed the social and legal constraints and
opportunities in providing access. Among the major points discussed were:

Current and Future Access Needs

An analysis of current access points to the shoreline, types of uses at
different accesses and projected population movements would be critical for the -
identification of future public access needs. Since most of the major developments
in Hawaii tend to be clustered, major sections of shoreline could end up closed to
public,

Conflicts Related to Access
In areas where traditional uses have been dominate, new development,
activities or users could produce local tensions and conflicts.

Impacts on the Private Owner. Impacts from the provision of public access

on private property/private sector, — such as trash, vandalism and other property
damage, noise, drugs — have not been a major focus of research in the past.

Legal Aspects

The legal constraints and opportunities concerning access should be
examined with respect to current and projected needs as well as in light of the
recent California decision in the Nolan case. Other issues include looking at the
implications of current liability issues, of legal requirements affectmg developers,
and of the vesting of access rights.

11 .

- CONFLICT MANAGEMENT

The group’s discussion emphasized four types of conflict issues: resource
use, coastal zone managment, enforcement and safety.
Determining the Limits of Resource Change

Environmental change will occur in response to population and recreational
demand. The key to dealing with change partly lies in how we determine the
carrying capacity or the limits of acceptable change for specific beach and ocean
resources. Having an understanding of the environmental concerns held by beach
users and of the differences between traditional and current resource use will be
useful for the development of management strategies. Additionally, it is unknown
how well models used for managing marine protected areas will work in different
regions or locales, and how well we can translate what we now know about the
theory of carrying capacity into practice

Coastal Zone Management

The effects of upland activities on ocean resources remain an important
research question. Work should continue on the tools and criteria which would be
used to determine sites, amounts and types of development that should occur in the
coastal zone.

Enforcement

The discussion group felt that there was a need to evaluate alternatives for
enforcement, to look at ways to increase enforcement potential and for analyzing
and evaluating the effectiveness of enforcement techniques. The socio-economic
impacts of various management techniques (e.g,. ocean zoning) should also be
investigated, along with looking at how management techniques impact various
recreational activities.

Safety

When vessels and people coincide in congested areas, accidents and
hazardous events can occur. There needs to be identified those important safety
considerations that should be managed, the legal basm for enforcing regulations,
and the consequences of actions taken.

1?7



MARINE TECHNOLOGY .

Offshore Sand Deposits

This line of research proposes the use of offshore sand deposits as a resource

for the replenishment of beaches. In light of the environmental outcries 15 years
ago which prevented this approach, the topic should be evaluated in terms of:

(a)  greater knowledge of the physics of sand transport onshore, offshore and
longshore, and especially of ways to capture and use sand destined for loss to
deep offshore zones.

(b)  newer technologies that exist for mining offshore sand without damage to
adjacent environments.

(¢)  better opportunities to present the issue to the public for discussion, and to
educate the public (e.g., TV).

(d) opportunity to rephrase existing law to remove senseless-bottlenecks while
more clearly stating means to protect the near- and onshore sand resource.

Enhancement of Offshore Recreational Resources.

With the expansion of ocean recreation and tourism in Hawaii, in addition to

a growing resident population, resource enhancement and access improvements are
needs which can be addressed by marine technology. Examples include:

(@

(b)

(©)

construction of environmentally sound and compatible artificial reefs, that is,
reefs that are not physically damaging, chemically and/or aesthetically
polluting — e.g., rubber tires or concrete in the reef zone.

introduction of nutrient into barren zones which today provide a physical
haven for fish stocks, but which are naturally nutrient deficient. Such
nutrients could be periodically pumped through pipes from shore and
broadcast through diffusers, or pumped up from deeper waters through
relatively small pipelines.

development of vehicles or structures which permit access by people who are
physically or psychologically unable to participate in traditional offshore and
undersea recreation: -the aged and infirm, the very young and those unable
or unlikely to swim need some way to support such visitations, and by loss of
right of way.

(1) commercial submersibles and semisubmersibles
(2)  underwater viewing facilities

13

(3)  rafts moored 50-100 feet offshore as auxiliary beach areas

(4) offshore platforms housing ocean recreation day activity centers

(5) offshore platforms for extended recreational experiences, e.g., distant
or overnight game fishing centers equivalent to cruise liner with sport
fishing activities.

Recreational management
An offshore equivalent to fences might be devised to separate conflicting
ocean users, e.g., jet skiis and windsurfing from fishing, swimming and/or diving.

Better predictive devices, early warning systems and information relays to the
public are needed for such events as tsunamis and flash floods. For example, sirens
wired to water level measuring stations upstream could be used to alert the public
when cloudbursts hit the upstream drainage basin, and assist water management
officials better predict the demands on their waste water systems in order to avoid
the dumping of raw sewage into the ocean.

14



' i . Table 2. Matrix of research issues identified in the workshop by disciplinary area.

FUTURE RESEARCH DIRECTIONS E " Research.Issues . "~ Discipline
To date, research by Hawaii Sea Grant has focused upon the economic and Discussed BP EB SE RB A CM MT
physical description of the supply side of the ocean recreation and tourism sector. USE FACTORS
Several studies document the breadth and depth of the economic force that this recreational demand X X X X X x X
sector represents (Markrich, 1984, 1986a, 1986b; Miller, 1984; Samples, 1983; van ' . N .
Poolen, 1983). In addition, a recent study of 18 criteria contributing to Hawaii’s S * * X 2
growth and maturation as a tourism destination indicated that ocean recreational recreational satisfaction X X X X X X X
activities were only preceded in importance by her outstanding climate and natural access fx X X X X X x
beauty (Liu and Auyong, 1987). Indications are that this economic sector could ) . i
continue to exhibit considerable potential through the next decade. crowding or congestion at sites X X X X X X
On the other hand, the workshop discussion identified three major LR L dw & X xox o ox o x X
constraints to the future growth of ocean recreation and tourism in Hawaii: (1) legal issues X X X X
oompeﬁti?n for limited resources and access pofnts, (2) increasing ‘incidenoes of RESOURCE FACTORS
user conflicts and hazards concommitant with diminished availability of affordable .
_ liability coverage, and (3) business information needs. These problems are not resource quality I R G
unique to Hawaii and can be extended to many coastal resort development areas. habitat enhancement X X X X X
Recreation and tourism research offers a good opportunity to conduct marine protected areas X X X x X
interdisciplina.ly as well as regional projects. As Table 2 shows, most of the coastal zone development x X X X X X x
research issues identified at the workshop could be address by a variety of . . .
disciplines. The research needs can be merged into three major categories: use, pollution & sedimentation X | x* X x X
resource, and business factors. ' enforcement/management X X X X x X
Having determined the economic force and potential of ocean recreational BUSINESS FACTORS
touri_sm through studies on the suppl)f side, wc?rk will be needed on the demand side economic impacts X X x X
and in the area of recreational behavior. It will be necessary to know the extent that .
resident and visitor populations participate in ocean recreation activities, what special events development x x x x Xx X
barriers to participation exist, how temporal and spatial patterns of use at high risk management X X X X X X
density sites affect resources and management options, what levels of environmental . S .
change will be tolerated for the sake of economic benefits, and how the dynamics of GRS R o xxo x o x x X X
constituency groups could affect information flow and management effectiveness. business operations management X X X
User conflicts appear to often be intensified by poor or limited access and
degraded resources. Studies of the impacts of ocean recreation and mass tourism where:
on the physical envi;omygqt and society will be essf:ntial for t!le understanding and BP = biological and physical science A = legal and planning
managment of these activities. Further, studies which determine the legal ; EB = economics and business aspects CM = conflicts manasement
constraints and opportunities concerning access and the impact of private owners by RS ) pe ' ] &
the provision or requirement of public access will increasingly be needed as the SF = tourism social aspects MT = marine technology

industry grows. RB = recreation behavior/management
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Ocean recreation economics and business research will be characterized by.
investigations into infrastructural and marketing bottlenecks that could constrain
commercial development. Critical issues include the development of loss prevention
procedures and risk management programs, identification of the critical aspects which
would increase the public’s perception of safety related to ocean recreation businesses,
and provision of linkages between resource and user behavior issues and operations
managment, that is, incorporating research information into financial, marketing and
management plans.

Marine technology can be viewed as an important tool for the enhancement of
resources, the improvement of access, and assistance in use management. Current
efforts include day-use mooring devises for charter boats, infrared overflights to
locating fresh water intrusion along the shoreline, and artificial reef designs and
composition. Future technological developments in smooth riding vessels, underwater
viewing facilities, offshore recreational platforms, and beach nourishment techniques
are not unattainable by 1995.

Some Sea Grant institutions have begun cooperative research programs which

" are aimed at understanding regional recreation and tourism patterns, impacts, and net
benefits. Such analyses enable decision-makers to better compare and evaluate among
recreational opportunities, and to better define the best mix of activities for a region.

there is a large gap in our understanding of how fish stocks are utilized in this activity.
Recreational fishing is also considered the weakest aspect of the fishery management
process.

Research that addresses the technical, legal, and socioeconomic changes
needed to broaden recreation opportunities or remove barriers to participation is
important. This might include research on boating access, urban waterfront recreation,
pollution control, user preferences-expectations-behavior, and beach access and
congestion.

The question of the impact of tourism growth has generally been considered
above. However, what would happen if tourism were to decline? This situation would
have grave implications not only for Hawaii but also for the emerging Pacific nations
that are looking to tourism for economic development opportunities.

Some caveats:

Sea Grant is not generally inclined toward the routine analysis of baseline data
or research which applies standard techniques to yet another geographical area.
Therefore, although industry and government users often express their research needs
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have grave implications not only for Hawaiibut also for the emerging Pacific nations

that are looking to tourism for economic development opportunities. -

Some caveats:

Sea Grant is not generally inclined toward the routine analysis of baseline data
or research which applies standard techniques to yet another geographical area.
Therefore, although industry and government users often express their research needs
in terms of wanting a descriptive picture or inventory for a geographical area,
researchers should focus on scholarly and analytical studies which can also address

these informational needs.

GOALS AND OBJECTIVES _
The proposed goals and subgoals of Hawaii Sea Grant in ocean recreation are:

(Business Development)

1 To support the development of commercial ocean recreation enterprises
and tourism in the state and in U.S. affiliated island governments;

To see selected ocean recreation business sectors measurably
increase in economic activity statewide;
(Recreational Use)

2, To enhance ocean recreation opportunities and to reduce user conflicts;

(Resource Management)

3. To promote better use of coastal and nearshore resources for ocean
recreation;

To better understand the role of ocean and coastal resources in

the development of ocean recreation and tourism.

To achieve these goals, research objectives (grouped by subject matter rather than by
priority) for Hawaii Sea Grant should include:

1. Understanding motivatioris, perceptions and attitudes in order to devise
" better marketing and management strategies.

2. Developing activities and attractions which boost tourism draw, increase
length of stay and produce repeat visitation.

18



10.

Identifying opportunities and constraints in ocean recreation industry
development.

Consider the effects of tourism decline.

Understanding recreational activity patterns for more effective program
in resource and conflict management.

Comparing the impacts of high use recreational areas and predicting
effects of use on future recreational sites.

Determining the legal constraints of limiting access to public areas by
visitors or commercial operations.

Determining criteria for evaluating risk management programs.

Developing criteria for the identification of critical habitats which should
be enhanced or which support the development of ocean recreation.

Determining the limits of acceptable resource change or determining
management strategies to ensure optimum use of resources for ocean
recreation development.

19
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APPENDIX A. WORKSHOP DISCUSSION GROUPS
G l D. - )

Chuck Gee, Dean of UH School of Travel Industry Management
Fred Kamemoto, UH Dept. of Zoology
Arthur Reed, UH Dept. of Zoology

Access/Conflict Management

Kem Lowry (co-leader), UH Urban & Regional Planning Program
Casey Jarman (co-leader), UH School of Law

John Clark, Ocean Sports Consultant

Jim Coon, Maui Charter Boat Owners Association

John Goody, UH Urban & Regional Planning Program

Bill Gorst, State Parks, DLNR

Take Harada, UH Student Activities Center

Alan Hong, City & County of Honolulu Parks & Recreation
Kathy Kawaguchi,

Colleen Murakami, Dept. of Education

David Padgett, Ocean Activities Center

David Parsons, Harbors Division, DOT

David Tarnas, Marine Policy Consultant

2 ion Behavior/M:

Robert Ditton (group leader), Dept. of Recreation & Parks, Texas A&M University
Barbara Brundage, Destination Hawaii

Tom Eisen, UH Dept. of Geography

Warren Grabau, visiting professor

Steve Salis, City & County of Honolulu Recreation & Parks

Ray Tabata, UH Sea Grant Extension Service

Tourism Social Factors

Juanita Liu (group leader), UH School of Travel Industry Management
Tom Enomoto, Hawaii Visitors Bureau

Jim Rizer, East-West Center

&th Shaw.

Jerry Shimoda, National Park Service

Marine Technology

George Wilkins (group leader), Hawaii Inst. of Geophysics
Reb Bellinger, State House of Representatives

Peter Celone, National Weather Service

_David Kern, US. Army Corps of Engineers

Narendra Saxena, UH Dept of Ocean Engineering
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Biological/Physical Facto

Bruce Miller (co-leader), UH Sea Grant Extension Service
Jesse Walker (co-leader), UH Dept. of Geography

Chew Lun Lau, State Dept. of Public Works

Jim Maragos, U.S. Army Corpsof Engineers

John Naughton, National Marine Fisheries Service

Eric Onizuka, Division of Aquatic Resources, DLNR
Richard Shomura, National Marine Fisheries Service
Sharon Yakote, Sierra Club

Business Factors

Angela Williams (group leader), Pacific Business Center
Elizabeth Corbin, Ocean Resources Branch, DBED
Terry O'Halloran, TORCH

Sam Pooley, National Marine Fisheries Service
Jonathan Roberts, Pacific Business Center

Marinie R ionE .

Karl Samples (group leader), UH Dept. of Agricultural Economics
Christopher Dahl, Pohnpei Extension Agent

Jack Ellis, Hawait Billfish Association

Craig MacDonald, Ocean Resources Branch, DBED

John Sproul, Western Pacific Fisheries Management Council

DBED - Department of Business and Economic Development
DLNR - Department of Land and Natural Resources
DOT - Department of Transportation
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Ocean Resources Criteria for Tourism Management

Jan Auyong and Juanita C. Liu2

ABSTRACT

While ocean recreation and coastal resources are assumed to be the major at-
tractions of tropical or coastal destinations little direction or importance has been given to
these attractions. This study assessed the importance of ocean recreation in a tourism
destination. A sophisticated methodology devised by Gearing, Swart and Var (1974) was
applied to Hawaii and was further extended to ocean recreation criteria especially devel-
oped for the study. The categories of criteria included offshore characteristics, physical
coastal characteristics, recreational development, recreational experience, and regional
setting. These criteria were applied to tourism related activities such as nearshore and
offshore scuba diving, charter boat fishing, and boat cruises. Priorities with respect to the
criteria were distinct for each particular activity and the findings were statistically sig-
nificant, indicating validity of the results. On the other hand, priorities generally varied
among the tourism related activities although canservation, water quality and landforms
were rated high in importance by those interviewed.

introduction

How does one assess the draw or attractiveness of a tourism destination and how
can one objectively allocate or invest available financial resources towards the enhance-
ment of that draw? Few studies in the available literature have taken an in depth look at
the supply side of tourism. On the other hand, studies analyzing the tourist ahounds.
These studies of tourism demand focus on characteristics of travelers, factors motivating
travel, perceived benefits and economic impacts. However, a logical approach to proper
tourism planning and management incomporates both demand and supply variables in or-
der to know what visitor demands are and match these to what tourist resources are avail-
able. Tourist planning organizations continuously monitor the needs and wants of visitors
but few have adequately evaluated the resources that attract visitors to their respective

locales. Coastal and ocean resources used for recreation and tourism are perhaps the
least studied.

1Assistant Specialist

Sea Grant Extension Service
University of Hawaii

1009 Pope Rd - MSB 205
Honolulu, HiI 96822

2Associaie Professor

School of Travel Industry Management
University of Hawaii

Honolulu, HI 96622

Many tropical destinations are known for their four S's: sand, surf, sea and sun. A
major assumption has been that the four S's are the major features -attracting visitors, but
to date, no study has confirmed this assumption. Alsg,-althougiv.ocean recreation.is an
essential part of the tourism base for Hawaii and other Pacific and tropical destinations, its
role in tourism development has been virtually neglected in both the research and plan- -
ning contexis. 2

The purpose of this study was to assess the importance of marine resources for
recreational use in a tourism destination. Hawaii was taken as a case study to identify
marine recreation criteria, to obtair a ranking of these criteria by expert users in tourism-
related ocean sports, and to discuss the implications for developing a decision support
system for the use of resources. .

The Attractivity Model and Methods

Over the past two decades a number of studies on attractiveness has appeared in
the literature, where attraction has been defined in terms of some innate quality of the ar-
ray of sites/attractions as opposed to the actual choice of a particular destination. Early
studies involving the attractivity of tourist destinations were based on a concept similar to
the gravity model, that is, that the attraction between two locations can be measured by a
set of relationships (Clawson and Knetsch, 1963). These relationships are considered
specific and measurable and exist between the number of visitors traveling to a specific
destination from specific markets and a number of independent variables, among which
are the size of the popoulation of a specific origin market and the distance between the
market area and destination.

Later studies incorporated a systems theory approach by also looking at a
destination's physical attributes and the number and quality of available facilities (Ellis
and Van Doren, 1966). Other parameters which have been considered in this type of ap-
proach include the relationships between user profiles and coastal characteristics.

A functional method of assessing physical, social, and developmental factors was
devised by Gearing, Swart and Var (1974). Their method, hereinafter referred to as the
GSV method, suggests that touristic attraction of a district or region (j) is:

Ti =f{ Nj. Sj. Hi. Hi' li'
where Ti = touristic attractiveness:
Nj = natural factors;
S: = social factors;
Hll- = historical factors; .
R; = recreational and shopping opportunities; and,
[ = accessibility and accomodation above a minimum quality
éj = shopping, evening and educational activities.
The GSV is a measure of ntial demand, or derived demand based on supply (attrac-
tions). In other words,

Ei)

Tourist Demand = f (Touristic Attractiveness) .

The GSV evaluates various tourist regions by having selected experts rank a set
of criteria which have been categorized into a number of major factors, each with a vary-
ing number of subfactors. Using a modified Churchman-Ackoff weighting procedure
{Churchman, Ackoff and Amnoff, 1957; Gearing, Swart and Var, 1974) an overall attractivity
index can be derived for various locations from these rankings.



The Churchman-Ackoff technique forces the respondents to be consistent in their
judgments regarding the criteria. The reSpondent is first asked to rank the major factors,
and these ranks are subsequently used as weighting factors.-The respondent-is then
asked to rank each set of subfactors-which together with the weighted factor results in
weighted rank scores for each variable. Thus, there are n+1 phases in the GSV method.
The first "n” phase involves ranking the major factors. In the other phases, the subfactors
within each group are ranked with respect to each other (see Gearing, Swart and Var,
1974 and 1877, for details of the rariking procedure). '

Experts in the area of tourism are used to produce the rankings. This modified.
“Delphi” method reduces cost and increases efficiency (Kaynak and MaCauly, 1984), It
would be extremely costly to survey visitors because of the large sample size that would
be required for dependable results, and studies on behavior indicate that some tourists
may express an opinion which is different from their actual behavior. A case can be made
that experts can provide more objective evaluations based upon observed behavior.

Tests of the level of confidence in subsequent studies showed that agreement
between respondents, or concordance, was achieved at levels significantly beyond the
possibility due to chance occurrences. These studies also indicated that there was very
close agreement in responses between experts and users, and that results derived from
expert opinion corresponded with actual market shares (Gearing, Swart and Var, 1874
and 1977; Nuttall and Var, 1976; Var, Beck and Loftus, 1977; Var and Steiner, 1978).

~-Extension of the GSV model to Ocean Recreation Destinations

The GSV method has been applied to various tourism destinations in Turkey and
Canada as well as recreation destinations such as parks and ski resorts (Gearing, Swart
and Var, 1974 and 1977; Nuttall and Var, 1976; Var, Beck and Loftus, 1977; Var and
Steiner, 1976). To further test its generalizability, we applied the concept to tropical
ocean destinations. We further extended the method with the development and ranking
of ocean recreation criteria with respect to visitor-related marine activities.

We hypothesized that if ocean recreation plays an important role in the overall at-
tractivity of tropical tourism regions, the GSV should permit the ranking of ocean recrea-
tion among tourism factors; this is the subject of a related paper. Furthermore, the GSV
may be able to provide a ranking scheme for the review of important ocean recreation
criteria. This ranking would give resource managers another decision-making tool for
resource allocation and investment.

In this study a set of 18 criteria (Table 1) for marine activities was derived through
open-ended surveys of experts and extensive pilot testing. 1t is felt that these criteria are
comprehensive and can be applied to other destinations.

On the other hand, the GSV requires establishment of weights depending upon
the situation being studied. Another time and place would require a difierent set of
weights to be developed. In this study indices are develaped for four visitor-related
marine activities considered to be major income generators in Hawaii. They are:
nearshore scuba diving, offshare scuba diving, charter boat fishing and boat cruises.
Results are reported in this paper. Results on swimming, which is the most popular
visitor activity reported for Hawaii {(Auyong, 1987), are still being compiled and will be
reported later.

Selec;tion of Ocean Recreation Criteria

As a supplement and check on criteria proposed in the literature, an open-ended
questionnaire was used to solicit criteria from ocean sports participants. The responses
were summarized and categoried into a matrix of ocean recreational activities vs. criteria
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{Table 1. cont.)

FACTOR HEADING CRITERION DEFINITION
' E.REGIONAL 1. Regulations and Public right-of-way;
"SETTING permitling permilting _

2. Development policies

3. Conservation and
preservation policles

Potential for major spectator sport;
special evenls; tourism development

Establishment of marine life
conservation areas; setling aside areas
areas as off-limits to commercial
enterprise; policies to prevent

over lishing or over use

— !
o
« | (Table 1. cont.)
FACTOR HEADING CRITERION DEFINITION
C. RECREATIONAL 1. On-site Access Ease and safe entry Into water
.DEVELOPMENT from shore; entrance/exit

_ D. RECREATIONAL
EXPERIENCE

2. User Facilities

3. Harbor Facilities

4. Commercial equipment
and outlets

1. Uncrowded
recreational area

2. Salely standards

3. Informational services

4, Aesthelics

Adequate and sale parking;
potable waler supply; restrooms and showers;
storage for equipment; concessions

Launching site; slip and mooring facilities;
loading dock; wash down area; refusling area

Dive and surf equipment shops;
fuel and supply services; charter and
tour services

Uncrowded wave breaks, beaches and reef

Lifeguards and signs; absence of hazardous
materials; emergency phones and setvices

Information and instruclional services;
printed maleiial; signs, tour guides;
aclivily desks

Aesthetically pleasing environment



group. A review of the matrix indicated that some of the activities could be combined and
the number of factor graups could be consoclidated.
The resuitant categories of-criteria were: offshore charactenstlcs. physical coas-

tal-characteristics, recreational development, recreational experience, and regional set-

ting. Each category contained three to four subfactors (or criteria). Because variations in
the number of subfactors per major classification could lead to biasing of the results, an

attempt was made to achieve a near even number of subfactors per category. The num-’

ber of subfactors also had to be limited to avoid problems in comprehension. The more
numerous the criteria per factor category, the more difficuit it was for respondents to deal
with the ranking procedure.

The respondents were provided with a definition for each factor and subfactor
(Table 1) to reduce the possibility of misinterpretation and confusion. The individual
criteria were defined with a broad enough scope to incorporate the range of recreationat
activities chosen for the study. )

Only those sports/activities which depend to a great extent upon tourists for their
livelihood were chosen. This paper reports on the findings for the tourism related ocean
sports of nearshore and offshore scuba diving, charter fishing, and boat cruises.

Three pilot tests were conducted to ensure validity of the criteria, definitions and
ranking procedures.

Selection of Qcean Recreation Experts

-~

For the purpose of establishing the criteria weights, judgments were solicited
from a group of individuals experienced with Hawaii's ocean recreation. For the most part
they were the operators in a panticular recreational activity. Each expert was screened
regarding years of residency, number of years involved with the visitor industry in Hawaii
and their area of expertise. Each expert was assumed to be representative of a large
group of tourists who might participate in a particular sport. About 15 experts in each ac-
tivity were interviewed (Tabie 2).

The Collective Results

The composite rank orders of the criterion for each tourism related ocean sport
studies are presented in Table 2. The criterion with the greatest weight is given rani 1,
the next greatest, rank 2, and so on. Kendell's coefficient of concordance was used to
test the extent of agreement among the experts. This statistic measures the degree of
agreement among several, rather than just two, sets of rankings of n objects or individu-
als. The value can vary between 0 and 1, with an associated level of significance. Hence,
significant results can be attained with lower values of association than one is normally
accustomed to in maore commonly used tests of agreement, given a sufficiently large n.

Although the coefficients of concordance were low as compared to previous
studies, they are, nevertheless, highly significant (Table 2), indicating validity of the
results. The results indicate that while individuals did not rank the criteria exactly the
same they generally assigned similar priorities or order to the criteria.

The greatest level of agreement occurred among the nearshore scuba divers
(0.31, p=0.001) and the least among cruise boat respondents (0.15, p=0.004). We
suspect that the lower coefficient scores are due to the nature of ocean recreation which
tends to be rather individualistic and because the operators of these marine-related ac-
tivities tend to be users themselves.

The rank orders indicated priarities for each sport. For instance, the primary con-
cems for nearshore diving revolved around entry/exit considerations such as access,

Table 2.

Imptied Ranks of Tourism Related Ocean Sports in Hawaii

Composite Rankings

Charter

off Near Boat
Criterion Shore Shore Cruises , Fishing
Diving Diving

Water Quality 5 5 1 2
Waves & Currents 9 5 2 4 5
Undersea Landscape 1 7 7 15
Wind 17 12 15 10
Beach Composition 16 3 3 16
Landforms 4 4 5 6
Dynamic Conditions 12 6 8 9
On-site Access 11 1 11 14
User Facilities 8 9 10 11
Harbors 3 17 6 3
Commercial Equipment 14 16 18 4

and outlets
Uncrowded Areas 18 1 17 17
Safety 6 2 13 12
Informational Services 18 14 16 7
Aesthetics 13 13 14 B
Requlations & Permitting 7 10 12 13
Development Policies 10 15 9 7
Conservation & 2 8 2 1

Preservation Policies
No. of Experts Interviewed 13 17 14 14
Kendall's Coefficient

of Concordance 0.2169 0.3100 0.1544 0.2875
Level of Significance 0.0001 0.0000 0.0036 0.0000



safety, waves and currents, beach and shore topography. Viewing considerations took a
secondary position but were ahead of facilities and developmental concerns. -

On the other hand, offshore diving experts were more concerned with the.viewing
aspects than nearshore diving components. High ranks were given to underwater
landscape, marine life and water quality. Facilities and developmental factors were
ranked much higher by these experts due to their reliance on boats to participate in their
activity. Understandably, beach access and user density criteria were less important,

Cruise boat respondents also stressed viewing related criteria, both surface and
underwater, as important items. Being boat dependent, harbor facilities and development
were the next important group of criteria. User density and marketing or directional in-
formation did not seem to be very imortant. '

Charter boat fishing respondents, with the second highest level of agreement,
ranked marine life and water quality only slightly higher than facilities and developmental
factors. Not unexpectedly, undersea landscapes and shore access and user density
were not considered important factors to the success of their activity.

A number of interesting differences among the activities were noted with respect
to ranking the criteria. Commercial equipment and outlets, aesthetics, and informational
services were a much more important criteria to charter fishing respondents than to the
other activity experts. Developmental criteria were more imortant to cruise boat and
charter fishing than to either scuba diving activity, whereas safety was of much mare con-
cern to scuba diving than to the two boat operations.

A few similarities in priorities were also noted. Water quality, landforms and con-
servation seemed to rate high in all activities, with user facilities a moderate concern, and
“crowding not a major concem in any of the activities.

A surprising finding was the high rank that was given to conservation and preser-
vation palicies. It was the first or second criteria in three sports — charter fishing, offshare
scuba diving, and boat cruises. In our deliberations during the pilot tests there was some
discussion as to whether this variable should even be included.

Conclusions

The major accomplishments of this study were: a) the establishment of a set of
marine criteria by which to evaluate priorities for the development of various tourism re-
lated ocean recreation activities; b) the ranking of these criteria for major visitor-related
ocean activities in Hawaii; and c¢) the establishment of the usefulness of this methodol-
ogy in planning and development of coastal resources.

We were also able to document the important planning issues as percelved by
marine recreation operators in Hawaii. While the operators of different activities per-
ceived some criteria very differently, some issues such as conservation and preservation
policies, and water quality were important to all activities surveyed. Thus, the methodol-
ogy is useful in determining the criteria of greatest important to all activities while also
prioritizing other major developmental issues.

In this study only the mainstream visitor-related ocean recreation activities were
evaluated. Haowever, the methodology should be extended to other ocean sports, e.g.,
windsurfing, ocean kayaking and canoeing, parasailing, and jetskiing. These sports are
becoming important components of the ocean recreation industry. Understanding their
priorities and incomporating them into development plans for ocean and coastalresources,
will ease their transition into the mainstream mdustry as well as reduce potential conflicts
among activity types.
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Marine recreation and coastal tourism attract millions of Arnancans to our natior’s oceans and Geeat
Lakes. The natural setting, combined with the rich cultural and historical tradition of many coastal k
communities, provide an atiractive climata for recreation and tourism. The burgeoning use of coastal
areas, for water sports, marinas, charter boats, restuarants, motels, resorts, second homes and regionat
cultural festivals attest to the growing economic importance of marine recreation and tourism. These
businesses are directly dependent on natural resources such as beaches, wetlands, fisheries and
aesthetic seascapes. S

Two-thirds of our population now live within 50 miles of a coastline. Demographers predict this coastal
concentration will increase markedly by the end of the century. This population growth coincides with a
rising demand for coastal lands, resulting in propersty values that have more than tripled in many areas in
recent years. In addition, coastal wetlands have been destroyed at the rate of about 100,000 acres per
year during the last 25 years due to dredging, filing and erosion. it is important to understand the nature of
these changes, and their impact on future marine recreation and tourism opportunities.

National Scope of Marine Recreation and Tourism

Coastal recreation involves both land and water. The water rasources are publicly owned and regulated.
Coastal land resources, however, are a patchwork of private and public ownership. Almost 20 percent of
ihe coastal shoreline in the continental United States is owned by Federal, state or local govemments and
availabie to the general public; the remainder is in private ownership. Of the 80 percent of the shoreline in
private ownership, only about 15 percent is used for private recreation ventures that provide access to the
coastal resources.

Federal and state resource agencies are the primary providers of public marine recreation. The National
Park Service manages 53 ocean and Great Lake shoreline areas. These sites annually account for about
one-third of the total national park visitors. Federat programs to acquire and preserve coastal lands for
public use have baen supplemented by state mechanisms 1o retain public access to critical coastal areas.

Today, tourism ranks among the top three industries in 41 states; in most coastal states it is number one
or two. The economy of many coastal communities has been stimulated by private recreation
development at imes when other sectors of the economic base have weakened. The planning and
provision of marine recreation and tourism is a collaborative undertaking that often invoives both the
private and public sectors. Government has given priority to protecting marine resources and providing
public access, but private enterprise has become an important factor in developing and promoting marine
recreation and tourism. Striking examples are the numerous small coastal communities and large urban
ceniers that have rehabilitated waterfront neighborhoods into vital economic zenes. Another approach
has been for recreation land developers 1o provide controlled access to private shorelines.

Marine recreation policies determine how recreation resources are allocated among diverse leisure-
based interest groups and how marine recreation will co-axist with other coastal resource uses such as
business and commercial development, shipping and commerce, military installations, commercial fishing,
offshore mineral development, and waste disposal. A balance must be achieved so that the coastal lands,
shorelines and adjoining water bodies of small coastal towns and urban centers can accommodate a
variety of uses and changing demands.

National Needs and Opportunities

The escalating demand for land and shoredline access in coastal areas, coupled with the swift
expansion of the marine recreation and lourism economy, intensifies the possibility for conilict between
recreation and various other uses of our coastal resources. Coastal management decisions must embrace
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tacts and knowledge about the quaity of marine recreation and-tourism, and public issues affecting
recreation opportunities must be addressed through wgomus conduct of resource rnanagernent The

follomng are among many pamcular concems: s .

Access
Coastal recreation depends on the pubiic having reasonable entry to the shore and adiacent waters.

Restrictions on access 1o coastal shorelines for swimming, boating and beach enjoyment are producing
concern nationwide. The pnvate standing of most shorelinas within the continertal United States does
limit means of public access, but it also supplies the inducement for private sector recreation expansion,
which serves a wide range of consumer interests as weil. How the nation weighs the public versus private
provision of recreation opportunities will be a decisive question in the decades ahead.

Shoreline Allacation

There is a need to understand the economic and social trends driving the allocation of coastal
resources. Conflicts are inevitable as rival economic pursuils compete for the use of scarce coastal assets.
Nat beneits from offshore energy and mineral extractions, municipal, industrial and toxic waste disposal,
and commercial fishing must be gauged against dimmshed recreational opportunities for boaters, anglers

and coastal tourists.

Socio-Economic Impacts

Recreational wants and behavicr and public and private efforts to respond to these demands have
broad-reaching social, cultural and economic consequences. Many incentives for recreation and tourism
development involve increasing employment, wages and tax revenues. The reach of these benefits must
be examined and compared with the costs often assoc:aled with rapid recreation and tourism

deveiopment.

Natural Forces

The physical beauty, stabifity and health of any shorefine environment is affected by the dynamic
natural processes of waves and wind. If these processes are not accorded adequate attention, coastal
growth can have injurious effects on the marine environment, and on the safety of coastal residents and
tourists. The physical forces at work in the coastal environment must be understood and reckoned with if
our natural coastal resources are to keep on fumishing a rich flow of ecological, recreational and
commercial benefits.

Current Sea Grant Research and Extension Activities

Sea Grant recreation and tourism activities focus on extending recreation opportunities through the
productive use of ocean and Great Lakes resources, typically as joint efforts involving Federal, state and
local govemments, academic institutions, and the marine recreation and tourism industry.

« Governments expend milions of dollars annually on beach enhancement programs. But only imited
evidence is at hand regarding the economic gain derived from beaches. Studies in Florida determined
that the economic impact of saltwater beaches to the state's economy is substantial. In 1984, 13 million
beach users, recreating a total of 146 million beach days, generated $5 billion in sales, almost 3
parcent of total sales in the state. An estimated 180,000 jobs originated from beach activity, or mare
than 4 percent of total employment in the state. In addition, beach users indicated they were willing to
pay an estimated $2 bilfion annually for programs that would ensure continued access {0 quality
beaches. -

+ The growth of recreational fishing is evident nationwide, and perhaps nowhere is this expansion more
robust than in the Great Lakes region. Research in water quality, habitat ecology and fisheries



population dynamics undertaken by the Great Lakes Network of Sea Grant Programs has had a definite
impact on this growth. For example, the discavery that the year-round movements of Great Lakes
salmonids were associated with thermnal features, enabled anglers to-expand-their fishing season by -
following offshore migratory patterns. This, in tum, helped the growth of the charter boat industry,
which provided better fishing opportunities and longer seasons. Sea Grant provided support 1o this
expanding industry with rasearch on the conomic impact from sport fishing, study of parsticipant
markets and information on technical and financial managemert. Research on the design of fish
aggregation devices and artificial reefs also promises to add to recreation opportunities by providing
anglers with access to good fishing in nearshore areas that were once unproductive.

« The boaters' access point to the waler is most often a marina or public boat ramp. Sea Grant scientific
and engineering research has helped operators of these facilities with the technical design of small
craft harbors, control of pollution and the engineering aspects of ica and storm damage. Rhode Island
Sea Grant is coordinating the first national study of the recreational boating industry with particular
emphasis on an in-depth inventory of boating access. Preliminary results of this research show that
recreational boating participation, and its attendant economic and social benefits, ace considerably
greater than earlier estimates suggested.

'+ Sea Grant Colleges in the six-state northeast regional network conducted tourism development case
studies in three local communitias within each state. From the different experiences of each
comimunity, the researchers developed a general planning model for use by local recreation and
tourism planners. Social and economic benefits and costs are embodied in a computer model that
allows tourism development plans across a broad range of alternatives to be compared. The model
provides planners with a practically analytical tool for evaluating retumns to long-term fiscal investments
and development strategies.

» The Sea Gramt Marine Extension Service is the technology transfer and educational arm for the
research program. For example, research on bamier island dynamics, nearshore and transport, erosion
processes and the effectiveness ot shoreline protective structures is transferred to coastal property
owners and local governments through the network of Sea Grant extension agents and specialists.
The Great Lakes Sea Grant network has presented workshops for marina operators on small craft
harbor design, ice engineering, materials science and financial management. Small marine trades and
recreation businesses have received help on marketing, financing, insurance, taxes and other smail
business management aids. Sea Grant often has been instrumental in helping to form marine trade
assodiations to help marine enterprises and other recreation-related groups effectively help
themselves.

Research Needs and Opportunities

The diversity of issues involved in coastal recreation and tourism generate a challenging range of

important research topics. Among these are: }

« To develop measures of the benefits and costs assodated with allocating marine resources to coastal
recreation and tourism, compared with altemative uses. '

« To understand the biological and physical imits of the coastal environment: and the impact of
recreational activities on the coastal ecosystem.

» To determine current conditions of water and habitat quality, and provide a sdientific basis for resource
enhancement, rehabilitation and preservation of recreational and aesthetic natural assets.

« To measure the full recreational value derived from coastal areas, including non-market and non-

. consumptive uses, as well as market-eriented marine recreation activities.

——re—

To address the needs of small recreation businesses for better management toois in such areas as
operations, financing, risk management and technalogical advances, with particular attention to the
liability problems faced by small communities and businesses. _ - .

To comprehend the behavior, preferences, choices and satisfactions of marine recreation users, and
the compatibility or interchangeability of various recreational activities in the private and public sectors.
To determine the factors affecting the demand for and supply of marine recreation goods and sarvices,
and identify recreation trends and their effect on the growth of the industry and the broadening ot
recreation opportunities. '

To explore the cultural, social and historical significance ot coastal areas and marine communities that
enhance tourism.

To assess the primary and secondary socio-economic impacts of marine recreation and tourism
development on coastal communities and resources.

To describe and understand the roles assumed by various government agencies at the local. state and
national levels, inckuding the ways in which they relate 10 one another, resalve conflicts, and affect the
recreational use of the coastal margin _
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AUE 15 1988
Memorandum
To: Director, Bureau of Planning
From: Director , Department of Parks and Recreation
Subject: Water Use Master Plan

Attached are current laws affecting this department and are forwarded
per your memorandum of July 13, 1988, subject referenced above:

~ Historic Preservation, Public Law 12-126

- Parks and Recreation, Public Law 12-209

= QOcean Shores, Public Law 12-19

= Public Access to the Ocean Shore, Public Law 19-5

Contact person for the Water Use Master Plan Project for this
department is Mr. David T. Lotz and he may be reached at 477-7825/6.

D.c.
ANTHONY C. TANO

Attachments
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§ 139884 . Condemnstion. In the eveat that & preparty which
has beaa Ceund by the Depariment ta be uapertant for publie renmruhiy
or assutancs w in dunger of being sold, used, or neglected to such an
extant that its histoncal or eulturs] importance will b destzvred o
sriously impairsd, or that the property is stharwise in daager of do-
struction or serious impairmest, the Depsrimant in cosperution with the
Depariment of Land Management may saquire the historicsl proparty or
sny interest therein by condemnation under the laws of this Lerrvmry.

All condemaation praccedings shall b instituted and prosscwaes 1 the
namae of the tarritary

} 130858, Intarvet scquired Is the cam of real progerty the
imtarest stquired shall be limiad 1 that estats, agency, intareil, or arm
deeimed by the Department ts be reaasnably necessary for the comtamed

protectisn o praservatios of the preparty. The Departient mey acysire
tha fee simple titls, but where it Ands that a Lrewr ioterest, mcomling
any dewiopment nght, negative or affirmative sammant & g-om, or
sppurtsnant convenant, lesse, oy ather contractual gl ofor to axy real
proparty, to be ths most practical and ecommical method of prececzing
and pressrving histerical proparty, the leassr interest may be acqmred

§ 13985.7. Oparation of propertiesn. Any historie propesy se-
quired, whether i1n {se or ctharwise, may be used, mantained, impwesd,
restared, or oparsted by the Department for any public purpose win:-n 1ts
powers and zot inconsistant with the purposs of the contisued presrva.
tion of tha property. Such histerns proparty shall nat t» sulpes » mn-

dempation unless such mathod of acquuition 19 first approved oy U
Gavernar.

§ 13088.8. Conveyance of propertiss. In appropriats comm, the
Depurtment of Land Mapagement wnth the concurrence of the Depnst.
ment may acquire or dispose of the fes or lesser (nlarest to a2ty tusane
propurty, including adjseant and associated lands, for the ypecsfe e
pose of conveying of lsanng the property beck Lo its onginsl cwme w s
spy such othar pereon, frm, sswcution, corpsration, oF othar orgxams-
tioa undar such convenants, desd restrrctions, laase, or ather contrac=ual
arrangementa as will limit the future use of the property in sucna wwy as
ts inoure its preservation. 1o all cases wherw property is comvessi it
shall be subjected by convenant or otherwuse to such rights of meomm,
public vuntation, and other conditcons or restnictions of operecea,
muatenancs, restovation, and repair as the Depariment rmay prescribe,
or ta such eonditions as may be sgreed upon between the
and the granies or lessse Lo sccompiish thw purposss of this sectxm,

§ 13988.5. Cosntracts. The Departswst may enter intd sas crry
aut contracts with the Fedars! governmant or any agency therval muder
which the Federul govarnmant or agency grants Bnancial or sther same-
ncs to the Depurtment to further the purposes of this Chamer T
Department may agres to and comply with any reasonable conceasem
not inconsistant with terntorial law which are imposed on such g,
Such grant funds oy other aasistance may be aceeptad from the Feseral
government or agency and expanded whether or not pursuant o s con-
truct,. The Department may furthar enter ints and carry oul’ cottucts
with any privets party to further the purpose of thie Chapter

§ 1388410, Entry upon privets land. The Depariment » sw-
thomzad to satar, solaly in performance of ita ofEcwl duties and enw at
ressonable times, wpon privets lands for examination or survey tiw—enl;
provided that no member, employes or agent of the Deportre nwy
sntar any privats building or structure without the express consms of
the ewaer sr cecupani thersel

1 13944.11. Exesvstion ind removass of prebistorie -*h-
torie remaing or ohjects on private lands.

{a) Before sny prehiytonic emaios or obpects are sxcavatsd m
moved from privats lands by the Departmare, the Departinets or on
designatsd represesntatives may, for the purpose of examining the w-
maing or objects, snter upon the land and maks 1nvastigationn. The ey
shall nat constituts s causs of action 1a favor of the ownar of the luse.
axeapt for demsges resulting from willlul asts or negligence on the put
of tha Depurtmisnt or its designated representatives.

{b) Ramoval of any prehustore or bismons remains or cbjecta from
privats lands shall bs made in the presencs sf the owner a3 wisses
Whanevar any prehistoric or historie remaains ar sbyects are sxca vetac
removed from privals lands by the Department or ta designated ras-
ressntatives, the owner of such Jands shall b compesssisd for the jam of
such remaing or olgects at a sum mutually agresd upon by the Depan-
ment and the owner, or if no agrvement \s mached, the amoms of
smpensation shall be determined by trua) io the Superior Cour: ase
maasured by the fair markat valua of wach remaing, sswased 2s of e
dats of ita remaval by the Dejarimens or nis designated repressntatses,
snd sstablished by the testumany of experta quslified in the apprame. »
sch remaing er olyscta.
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Iotaniesl, sthualogical, ar archasslegical value ar inlarest, and any
book, tremtien, or pamphlet reisting to naturul history, ;huq. athaek
ofy. ar srthaeslogy aow in the poesemsion of the Univarsity of Quam, or

the susres (o udy and szaminstwn by the officials of the yniversity
o much dopmriment, buresy, sr board

f ImL14 Deslgnation of historie sites. The Department shall
dasignew mrticular places as places of historic intsrest, and taks such
srtien, imclading the erection of signa or marksrs, a3 may be approprats
for pubbx recognition and apprecistion of such siten.

PART O
Cotsorvation of Archasclogical Resanrens

_Dedarstion, of logialative intant

Deliartises

Archasslagical ressuress sn gevernmant land

Archaselopice) investigatian, recerding, and mivegw sppropra-
Lisan

Prehisteric and histaris ritm sad remaing
Permits t» axamins ruins, excavets, and gathar styects o0 publee

Monampnte resarvation of land; relinquishment of privete claims
Exravation snd remeval of prehmtone sad histane remains an
private lands

Casparation of sther gevwramental unia

L3983  Plold investigulions en grivate Iands

1»en

|+ &_¥

139824  Prohistorie or histarst objects: public property
L0

Laes |

i

13

E

. Raprodactions of prehiswnes] or historeal ojects; repreventation
at arginale prnaliies
Remeval and respam
§ L9858 Declaration of legislative intant. The Legislature
dociarm that the public has an interest in tha preservation and protec.
tienael the wrritary’s archasologice! resourees; that the public has s right
a the eawwiedge ¢ be derived and gained from s aclentifie study of thess
retwareas, aad thet therefore it is the purposs el this part ts previda that
octivitios far the premrvation, excavation, study, and sshibitien of the
torritary’s srchasological resmources be undertaken in s coordinated and
erganrmd manner far the general weifare of the public as 3 whole.

§ 114 Definitions. Asused in this part:

{1} Tield Investigation' means the sudy of the traces of humas
eultary s aay land sr waler site by means of surveving, diging, sim.
pling, escavating, or romaving surfinew or subwirficy olyoeta, or gaing on
& sits wnth that intent. .

(1} “Sisy’ mesns any sberiginal mound, homesite, enrthwork. village
losation. »arsl ground, historic or prehistane ruin, quarry, cave, or
other locaomn which s 61 may be the murre of i mpurtant archasslogicn)
data,

(B ‘Sperimeny’ uulllnuqm_dm.c&m.w_;‘

sther sndomce of & bistorical, prohistorics), archasclegicul, ar an-
umu.-hhhmyﬂ‘nadnwhluthmﬁudlh

earth, and which hawe acientific or historie valus as ebjects of amtiquity,
se sherigraal relica or as archasologics] samplea
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¢ 1388410 Investigation, recording, and sal-
vege; appropristions. Whemsver suy publie or im-
prevemsnt of any astwre whatsever is undertakan gevernmant

tgution, rcrding, and salvags of such sitss or remains when it is
deomed necsasary by the department.

§ 1308518 Probisteris and historic sites and remains.

() The Department sha( lecats, identify, and pressrve in the Quam
Register of Histaric Placm iaformation regurding prebistoric and his-
taric sitas, locatisns, snd remaina. The Department of Land Manage-
-demm-hMlMMIdim
territary, the location of all predustaric and historis sites, or locations and
mmaing,

() Bafors anxy public camstroction er improvemaent of any oatwn
whatmewer is underiakes by the tervitory, or any gevernmantal agency
wr officer, the head of soch agancy or such afBeer ghall Aret sxaming Lthe
Departmant's records and eadastral map of the ases to be affacted by
such whlieum-_ummum‘hu-rmuu
Listad upot the Guam Regwtar of Historic Places is present. If m daxig-
tated, the proposed public eamstruction er improvemnent shall not be
emrienced, o7, in the svent & has already begun, cotinued, uatil the
haad of such agency or such sher afficer shall have advised the Departe
mant of the propased public eanstruction or imprevement and ahall have
serured the coneurrencs of the Department or, as hersaflar provided,
sholl have mewrod Lhe writisn appreval of the Governer,

If the comcurrence of the Departmant is oot obtained within ninaty
days after the Aling of s reguest thereior with the Departmest or after
the Aling of a notice of olpectuns by the Department with the agency er
officur meking Lo proceed with any project, such agency or efficar may
Apply 1 Lhs Geverner for parmisvien ta procesd netwithstanding U
m_cwn-unﬁhmnmdmﬁovmmuhmh
action 30 he desms best in ewerruling or sustaining the Deparument.

(c) Bafre any constructass altsrution, ar improvemant of any nature
whatsoswer is undertalisn or ammenesd on s designated privata prehis-
twric or historic sits listad om the Guam Ragisterof Historie Places by any
perwon, he shall give t» the Department three (1) months netice of
intentise t construct, alter, e improve the mits.

Aftar the sxpiration of Usm three-meath notification period, the De-
parumant shall sither commeacs condemnation proesedings for tha pur
chase of the sita or remaim. permit the ewner 1o proceod wath his
oastruction, altersticn, er :mprovement, or yndertakas or permit the
recording and salve ping of any humoncal information deemed necaslAry
ts preserve Sponish-Chamarre himory, by say qualified sgency for this
payposs.

Any pereon who viclswes the provitions of the irm paragraph of this
subsection shall be Brad = mere than One Thousand Dollars 1$1,0001

- l'npn'nnq‘l Aot mors thas munety {30) days or bath,

) lnelusion of any hustere sits structure, buslding or abject on the
Guam Registar of Historic Places shall b by the majority afirmative
veis of the Guam Review Boary for Historic Preservation.

§ 1394430, Permits to examing ruine, sxcavate, and gather ob-
Jects on public lands. Parmits for the sxamination of reing, sxcave-.
tiss of archasological sites, and the pethenngolabjectsaf antiquity upon
hdawuduunudldbynhcurntory may be granted by the De-
Partmest to peraons or institstsns which they deem properly qualified
@ enduct sauch axsfrunstnn, exzavation, or puthenng, subject 1o such
rules and regulations as the Department mey prescribe; provided, that
the axaminations, sxcovatuom, snd iathenngs are undertaken for the
buneft of public museuma, amaversitieg, collegea, or other recognized
Public acientific or sducations) matitutions, with 3 view to inereanng tha
knewledge of such olyects and that the gatharings may be made for
ﬂ"l:ﬂlll preservation 1o pablic musoums if 8o deemed by the Depart-
FRPa

F 139833L Monumentx reservation of land; relinquishing of
privets clalma Upon the recommendation of the Department, the
Geverner may declare by szecutive order hustone landmarks, huatore
ond prehistoric structurss, and other objecw of histome ar saientifie
intarest that are situsted upm the lands owned or contrellod by the
srTiLary (o be WvTitora] memements and mey ressrve us a part thereol



il
§
:
E

musved from pres h&‘zit::‘lbuw
at, the or it designotel wrvestagniany eure
z:ﬁunmwum ownsr of such imasin. Whenswver the valus of

§ 13088.18, Cooperation of sther governmental mits. Al
agancies, departamimts, institutions, and snsumweions, shall epsruts
fully with the Department in the pressrvictem, protaction, exzavation,
and eveluatios of wperimans and utes as » that end:

tn Wh-uywh&aruughmu-anmmhhm

massrning the proect, program, or setvisy The provisiens of this see
tien mn’gn mads tnrwn to ostrnasn by the territasial agenoes doing
the contracting

{D The Department, upon notificstes w determination that scien-
tifle, historical, or archasological dats iaciniag relics and spacimens,
o may be adversely affactad, shail, after rexsemabls noties to the rvopon-
sibls aguney, conduct or catsy ta be comduted 3 survey and other investi-
gationa o recaver and presarve or otherwam pratact data, ineluding
analyvie and publiention, which in s symes shoul §frecoversd in the

ic intavest,

#ill) The Depurtment shal! (nitiste arcicms withia sisty (00) deys of
astificstion undar Paragraph (1) and witdris scrh time as agreed upon jo
sther cuses, The respeamble agwary is axrharmed and directed te axpond
apency funds for the purpose of recovermng mch data, incloding unalyny
and publications, and such costs ahall be mecuded ay part of the contrac-
ors costa if the sdverse affact is cammé sy work bewng done under
matract to & trritorial agency.

13585.24 Tield inverstigations sa privaialy owned lande. R

[ !l' declared (ntantsen of the Legmistume hat feld inwstigntions on

vataly owned lands should be discourages except 1n acmrdance with

ﬂs the provisions and spirit of the Chapiar; and persons baving

knowledgn of the lecation of archasulegncy. acas ary sncouruged 1o come
;nsicate rach informatien ta the

) 1900630, Punakies. mhnb-mr-wm—m:;

or Swummand orshjont of antiquity, sitemied en kencs swraed or watrelled
: wikhout the permissen of the Drpartosend. Axy person
mhu-::"u-anmu.u-—-mo-w
Dallars (31,000 ar isnprisoosd oot mers o ninety (901 days, ar both,

Any prahistorica) and historical sbysers w3d remains which have been
takan without & permit shall be momd deposited, and pressrved in
puhliz moarions by the Departineac.

§ 13906530, Prehistoric or histaric sbjectss public propenty.
‘The Department shail, subject to the prevamoas of this Chapter, deter-
ming the disponition of ruch prehistare wr Sustorc remains or objects
wherssoewr locuted within the terntary which are the propeny of the
tarritory. Any person who disturbs remame or sbyecta of prabustoric or
historie signi Acunce or removes such reme > of nbjecta from ita mte with
the intent to convert the abject ta hus swn ume or for the we of sthery shall
be finad not ore than Oos Thousand Dode-y $1,000) or imprisoned nat
nere than ninety (90) days, or both ) .

When s privata landownar or lagses 10 the wrritory disenvers remains
or objects which may be of historz agnicasce on his property, he shall
report tha bbeation of such remaing or spe==y, withowt dimurbing the
remaine o7 objects, 1o the Department Sora cnvate landowner shall be
compensated, o accordanes with§ 1398S_: ‘ar any prehistoric or his-
tane remains'or obyects excavated or rmoved from hus Lands by the

118
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§ 100LY). Repredestion of prohlstorios] or historieal ob-
Jowts; representation as originals penaltios. ! shafl be salawill ts
repreduce or farge & prehistorical or histoncsl sbject with the 1ntent ta
represant it a0 originel. Any peraon who nolates thus sectass shell be
faed not more than Ons Thousand Dellars 131,000} o \mpreened net
sware than awaty (90) days, or both.

$ 1308838, Hemeval and trespase. !t shall be derwmmd 53 ot of
trespass [or any persen, natural of corporsts, 1o rectove artafacts and
satiguities of the Wind described harain from the privace mad of any
sorar thareo! anthout hus perrumswn bring Arst obtaimed. snd any
parmon s doing shall be guilly of s misdemcancr pusishaile by a fine net
sumeding Pive Hundred Dollars (36001 or by impruoamen: far 2 pened

oot to excoed six (8] meatha, or both

Pan i1t

Protsetios snd Rovavery s/ Un  gormqior
Hisaria Property md 81 g,

§ 139854.99. Daslarstion of legieintive intent
Dedaitioss

1 1308830 Declarstion of laglalative intent. The
ummmnuhuusmmumm-um
underwatsr historic propertiss ninatad ander the navigable wazars and
muw-u-rmwﬁuq;mmmum.um-hw

§ 1508830, Definitions, As used in this part, ‘anderwsser Al
toris property’ means any ahipwreck, vessal, cargy, tackla, wr ynderws-
tar archasological specimen, including any found at refoss ssas or sub-
—mdﬁudmmrmummmnmmhm
Mmtlmmummdmm

§ 1393551 Tiile to underwater historic property. Sudyject ta
wumndmuuumm-dwwﬁm-nmmm
hdlmnduﬁpﬂunmvi&h(}unﬁbmn‘hm
 sny underwater hisaric proparty living sa or under soch hecsoms is
declared ta b 1a ths rritory, snd soch hottams and underwame historic
fryperties shall be subject to the exclusive dominten and camtasd of the
territory.

1 1308502, Custody or undarwater historie property. The
cuntodian of underwater histeric propartane as defined ind 1 3985_29 and
[ | 1288530 shall be the Departrmact which shail sdminister the pressr
mnmmdmmmummmww
mmmnﬂmhomumhmﬁrﬂ-uﬂm
Mumbmhmmmﬂm-’c-ﬂ
undsTws portion

§ 1308832, Salvage research. The Department shall menblish 5
murmmﬂﬂ-hdmmmhmuﬁmﬁhﬁnb
mﬂlnm«ﬁhmkmuh.uu-d'pnﬂkrﬁnh

1 13985.34 Permita Any qualified persans, firm, or curperntion
dassring 1o conduct any typs of exploration or recovery operstumss, in the
mutw of which any underwatsr histerie proporty or part theree’ say e
rwaved, daplacod, or dexdroyed, ahall Arst make spplicataon 1 the
Department for s parmit ta esndust such operations. If the Deprtmeng
finds that the granting of such permait is in the beet Interws of the
‘erritory, it may gramt sueh applicunt & parmit for such a peren of timeg
and under such conditisns ay the Department deems Lo by 12 the best

intorent of the tarvitory. Such parmut may provide for the fair compenas-
trem ts the permitise in Wrms of o pertentage of the ressonane cash
valus of the objecta recovered or o fair share of tha obyects recoverne. such
{sir compensation or share o be detsrmined by the Department.
Supsnor title to e)l chjects recovered shall be retained by the we=ntary
ualess or until they are relsased Lo the permuttee by the Depar.onex: Al
esploration and recovery operations undertaken pursusnt to 3 ermit
i-n-dnduummnlhﬂlhnmndmunduu-pum [T
e of the Department and 1n sccordancs with the rules snd TeFLmbens
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poensvibed ender § 1306032 end in suh suaser that the masimen
—-ld'il-h'. Iu-lln.m-ddm infvrme-
thon may be ressvered and prosurved s sdditien ts he physaa| recavery
of ems. Parmits may e renewed upen or pror tv expiri we upon such
wras 8¢ ihe Depariment may specily. Halders of parmuts shail ke re-
spunsible for obtaining permission of any lodernl aguacios having jure-
distivn prier ts conducting say miveging eparatisns.

1308834 Penahiss rmn iolating the provisions of thie
p:urlaynlnnd nﬂlu:: &".u, established thereundsr shail be
guky of @ misdermssncr punishable by s Ane not saceeding Five
Hendred Dollars 18800) ar by imprimnment for & pened nat Lo euceed aux
1D memibe, or tath, end, in sdibtion, shall farfew ta the termtory say
artifpsts or shyoets e ilorimd

Part [V
Cuam Tstitute of Spanish-Chamarre Caliure

.b.uhlhh:n of Quam lrstitus of Spaawh-Chawarre Cultum:

mard of Lrustoes
Pywers and dulles
Dovelapmasnt of mippert programs
Anuual repens

13983.38. Statement of purposs. The purpose of thupart ia s
-'-u a nonprefit mrporation for historic and eultural pressrvation,
rassarch, restoration, presentation, mussum astiviliwes, and support pre-
gromac and in conparntiun with and in wawtanre (o 1he Deportient und
mber larritorial agencics o recorve sites, banklings, ind abjocts sy
malicant ia Guam's history and eulture, o presecw aod admirustar them
b publis benefits; to acoept, hold, and administsr pits eecuntien
granta, holarships, sndowments, private boquests, or other property of
whatscever charscter {or & comprahonmu ve histurw aml cultursl proacr.
wtien sad mamom’s pregram.

This ssrpergtisn shall bs the depositery of a1l ressurese which ar
made evailabls or efared of desirable land, historical elloctiovm, and
denations mads by ps and perscns as gifta to the terntory ta halp
wmenre the Spmﬂ-smm haritagu.

) 1388457, Establishment of the Goam lastituis of Spanish-
Chamerre Calture; board of trustess. Ther is crestad an educs-
tonsl, nonprolis corporation to be known as the Guam Isstituts of
Bypanish-Chamorre Cuiture which shall be headad by s board ol trustaes.

The board ahall consist of eleven {11) members of which the Lllowiag
shall sarve as ox-oficis voting members of the toard:

() President of the Univerrity of Guam,

€D Director of the Micronasia Arse Remsarch Cautar,

(3} Director of the Cantral Planring Commiagon,

{© Dlncurof?ar:l-ud Recreation,

(5) Atlorney Gene:

The remaining members shal) bu chosen by the swmbets of the Inmi-
tame from its membership st any regular mestiag of tha Insitsts sxeept
umwwmummambymmw.
Rach membar of the bourd otherthan ex v shall mrve for s
tarw of Ave (5) years frem Lhs axpiration of hus pracecessor’s term, eseept
that the mambers first appointad shall serve for tevmas of fromona (1) s
#ive (5) yeary as designatad by the Govarnor at the time of appointmen.

A vacaney in the board sbal) be Giled for the balanes of the unexpared
trm a5 prescribed is the rulm and regulstions of Uw lnuaam'n:
shaurman of the board shall be slected by majerity vots of the membsrs
the boand. No compensaticn shall be paid ta membars of the bosrd of
trentees for their survices as such membere, beg they may be reimbureed
for trawl and actual and resmnables axpensss vacessarily incurrsd by
them i attanding board mestings and parforming sther official dutisssn
bl of the Instituts at the dirvetien of the boerd

-

HiE

Membership ahall be apen to any resident of Gaam ypon payment of
mmmfmumm&dmnymm-.lmuh
PL. 12-208, sffective January 23, 1976.)

13908.38. Powers snd duties. The Quam Inatituts of
hl'lmb-Chlnm Culture shall have the fallowing powsrs and dutlax

f1) To have succession until dismlved by a2 of the Lagislature, 18
which svant title to the propertiss of the Instituts, both real and pun:;
al, shail, insofar an eonsistent with sxisting contractual obligations
mlject 10 all sthar legnily enforaable claims er demands by of agains
the Instituts, pass 1o and becems vested in the tarritary;

o Tosusor :-h:u-d.;: i wmul:'::::'.

ado 1A 4SS & cOTPe )

:i)’ glb;.l constitution and to maks such bylsws, roles, aad rego-
istions, mot inconsistent with the laws of the territory, as it desrs
mmmownmmaummhhumh.nd
requiutions poverning visitation lo historie properties, mussums, and
waer facililiss under its comtrol, sdministraties of corporate funds, and
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el proisdure of the beard of trustees;

(0 T ssloct and ampley 3 2irectar 1o serve on 3 full-time basis whe
shall bs o natiw-bors rasident wha by ressos af education or extensive
Sxpetivacy is groaraDy recognised 08 being profesmonally qualifisd in
Speawbh-Chamorro culturs, who shall receive & sslary of
Twvaty-fiwe Thowsns Dollary ($25,000) per year, The dirsctar shall
“u-p—'-id..mufmluumund"lhndim-ﬂh
m«m-unu.lumumuuummu
Titls V of the Gevernment Code, within avsilabls sppropriatiens:

n hm-lmwlwruhmdlhocmuu\nfh
Mm&mﬁnmumnunmdimlﬁlhuh‘
Recaantry sdditissa) sadl rubject 16 Title V of the Government Code. The
Ingtitats ahall pebwat o s Arst annual report recommendaticns as s
the ity sad rels which the mussum should asaume with re
"pect to the presarvacen sad furthersnes of the histane, archascloneal,
architactral, and cnitars] heritage of Guars and as ta organizsteon and
:lhnmgunﬂu uriagements which should be provided for by law or

tering

{T T accwpt, bold. and administer funds and proparties frotm pryvate
& gowersmental agrenes for the purposes for which the [nstituts ia
created and in aeerdance with such conditions as the trensierning
agency ar the Lepalstars may presembe.,

(& To accrpt, boid, and administer il snd bequests of money, m-
esnlica, or other permmal property of whatever charserer, i trust, for
the purprees for winch the Ingtituts is creoted’ Unless otherwoe re-
sinctad by the Lerms of the bequest or gift, the Instituts is authonsed
mil, sxchangs, or scherwise dispose of. and to invest or reinvest in such
Wvestiognts s & may determine from Ume to Lime the moneys. m-
Suritian, or other property given er bequeathed to it The principal of such
=rpeiats. funds, egetier with the incoma tharefrom and all othet reve-
wuce recerved by o (rem any source whatssever, shell bo pluced 1a purk
dopositones a1 the lastitits shall dotermine and shall Le subject @
oxpenditure by the lamrtuts for ita orporats purpoms

(M Te scqulre vy gt devias, purcham, snd 1 hold In trust real
peoperty for the tarrmary and for the people of Guam uniess othervs
mhmw—‘mm"hn-.uonwmf.mm.w
stharwis disposs of axy real Pproperty, or any astats or interest therma
with the astaptine thet i designated histons site or monument may be

mnveyed, or disposed of without legisiative appruval, s
mh PECHINAry At proper in carTying inte effect the purposes of the
toom

1101 To éonduct remrrh, sudies, nnd Investigotions in the Aelds of
&ug snd Lhe humeaxtics, nad Lo nushe, jrutthialy, nind dintribute the

theread
{11) To coordinate ead correlats activitien and projectsafthe [nsticuts
with the work of the Unsversity of Guam, the Department, and other
tarritorial aguacies w furthar Lhe purposcs of this Chapler;
{10 To stimuleis. pwds sad prometo Lhe Spunish-Chamerro cultomn
x&ﬂﬁ&n-huﬁmwntndhbm.ﬂm

r
3
Y

(19 Te anist in the programs and estivitiey of
Mnduh.l-ndm-mﬁmwlm conceroad with the
d farthernace of Sp o cultury;

be required, and ts appreve t nominati tienal

o done frupertias for nation t the Na

Law 85-888.
(41.}] hmmmhw.tnﬂnm&rmm

MM‘MM-MM&W‘M&M-

mm-mmonmumm. Ustll soch time

mnmmu-uuinmnmmmmmm;
Guam Raview Boerd for Historie Premsrvation which was created by
&manﬂ.Mhﬂdmm reaponsibilities of this subsee.

{10 h-wlmmﬂummmnum—ry
Mnmumuuthmoﬂhfnudubm

iun hnmmmmuofm;huaﬂmdtﬁa-

1B %muhhndnm

{ in an faventory, and certification and
gr:n.‘m fr portable antifacts mgnicant to Quam's extltaral

; &l

(19) T maistatn s Bving wor tovmaria]

rifioun of vur hovees desd of World War I, B



§ 130858.40. Ansualrepert. The Inetitulyzhell robmit an snaoel
repart ta the Oovarner and the Lagwiacare. The rvpert sball inatuds, b

ot be limrted ta, the tets) number sed smeunt of [1fls recsived. payrell
disburesments, ootracts sotared uts, pregrem and semmplubhments
made dunng the year, and recomowodstions !nrl spslative and ad-
B LATED ve actiot for the pressTvetes and (urtheranece of tha goals end
purposs of Lthis Act,

Pan V

Prossrvetcn Presedurss » Gauda Tarritorial Agencien

¢ 1398841, Declarntion of - =t
1} u.m_a. I-pmthmlm-‘l agvanes

§ 1398541, Declarsation of lagislative intent The Legislsture
daclares it Lo be the publiz policy of thn tarmitory ta provide jesdership in
pressrnng, restonng, and maintasung the histone, srchitectursl, an
chascloges), and cultural enviremmant of this territory and that theres
fore it 1 the purpase of this part W provide that the instrumantslities of
the tarmtory sdminiser the hister roperties undsr their control in a
spunt of stewardahip and Lrustessesy for future generations sad eonduct

their actinitiey, plans, and programs :n & manner ronsistent with pras-
ervation and enhancament of hastars: praperties and mtes

t 13085.42 Rasponsiblitien of tesritorial agencian. Al ages-
ast, departments, bureaus, sod comserssmions of the tervitary, shall,

(1) Consult ths Guam Institute of Spanush-Chamorre Culture before
demolishing, altering, or tracaferrmg sny property under their junadic-
tien that 15 potentially of histenaw. srchutectural, archacologigy) or
cultursl signuBicance, ineluding, bat net limitad Lo, any property kated o ®
the tarritorisl regustar.

(D) Initists mansures snd prooedures o pronds for the MO Ay
through preservation, rehabilitatiee, o testorution, of propertics Undey
their ewnership that are listed op 2w termtorial or national ®hyter,
such measures and procedures aba.! comply with spplicable standsrs
prescnbed by the Department.

{1) Dewlop plans for the marstenance, through preservation, py.
habilitation, or restorutien, of hamerc properties under their owngrship
in » manner compatibls with preservation cbjectives and which dopeg
resuit in an unreomnsble econemae Surden to public interest.

(4) Inslitute precedures to asswrr thut their plons, PRURTIONG, oo live,
and regulations contribuls 1o the premcrvolion and enhoncurent oo,
sructures, and ohjects of B g, Mrhutectursl, archacologn). op
cultural siguficancs,

{8) Submit annually procedures required pursunnt to Parngrogny i),
13, and {4) ts the Department and ter Instituto for revicw and compeng -

(@ Determine whether their emetoncs w no longsr necremiry i vigw
of the Instituia‘s respasmibilities and i wa, ta report same W the lnaitate,

TITLE XxvU
Purke ead Resrention

Porks asdd Begreation

T
f
]
s
£
|
i
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i
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&vﬂnﬁm As wed in this Chaptar, calses otherwiss

contaxt

‘Departnent’ means the Departmant of Parks and Recreation.

Direstor’ means the Dirertor of the Department of Parks and
= Cammission' means the Parks sod Recrestion Commission.

§ sl Dupartments Purpsss. The Department shall be re-
wemsihsle fr the accomplishmeat of the previsiens of the Chapter and
Chapesr XII, Title XIV of thin Coda.

t o8, Same Divisicas. The Departmant is divided ints twe
:*v-.-—-.hhlmummmnhwmhnhbi»

eei
g

§ S, Direeton Duties, The Director shall have the following
(a) Tventablinh rules aad regulstisns ta areompliah the purpose of the
% Ty administer the Departmant through such organizational units

which bn toay establish:
i T attaod. an-afficie. 21] mestings of the f:auu-hn;

(1 o I the Parks Pund purenant te § 30012 and

(€ 200 T e Officer for the Berasa of O ot
Stow Lastson Officnr fr Histare Preservation snd State Offcar
far Fommstry and Conssrvaiion Progrema

t 3004 Commimien: Purpesss. The Commission in hereby m-
hmn._hlhmdumm remsving, snd advising the

- §
L
L §
3

¥
z
;

balag sacemary ts appeinl of remeve him:

|
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Sysam according o W through (e} below, unlems an ares 12 tiated in the
Guam Registar of Hissarw Places pursuant tod 1 3085.1%3) of this Coda,
a which cpee such arve siall by classifled aceording o () balow

{a) '‘Natural Preserws’, which are (o rerasin unimproved, .

4} Corvarvatios hmerver’, which may be improved far the purpase of
wiskiag them accamsible to the puble in & manner consmtent with U
prosyrvetion of thar saoerul hatorm:

o Territarial Parks’ or ‘Community Parks', which may be improved
fair the parposs of proveling public recresticnal (acilitiss 1a & mannee
ansistant with tha preservatien of thair aatural fastures,

{d) Territorial Racreation -Pacilitiss’ or 'Community Recrestion
facilition’, which may 4 improved for tha purpase of providing publie
recreation (acilitiee; s )

le) Histerica! sad Pro-Huwtaric Obyeeta and Sites', which shall be
sdnuizstared accarding te Chapter XILU Title X3V of thua Coda.

ol The contrel, mesageraent, development and maintenance sfarees
dlamified os ‘Conumruay Parin’ snd Tommunity Racrestion Facilitias'
shall be vestad ta the Commimioner of tha mumicipalty or village in
which sach aree is lermsed.

§ 20011, Parks Divisioms Dutian. The Parks Diviswon shall have
the following duties :

(1) To contrul, manags, davelop end maintarn al! srvas of the Guam
Termitorial Park Systam axcapt a0 provided in § 26010: and

(b) To keep a listang wf ull areas of the Guam Terntwral Park Systam
sccording ta elassificatss. mith current, accurate descriptions tharvof s
determined by the Dirwcter 10 accordancs with § 36007,

§ 30012 Purks Pamd: Establishmens Management. There i
hersby established soparnte and spart from any other government fund
8 Parks Pund. Mosiss thervin shall be caly s spproprisied by the
Lagislature for the dovelopment or improvement of'the Cuam Torritarial
Park Systam. The Pumd shall be managed by the Director, whe may
tn'vant say of the metum thers in such bank depanits, bonds or seruritien
sutharived by Chaptr OL Tile V-of thin Cods, previded, that such

zhﬁallbhﬁ-suhndh&hmdﬂh&bqlﬁl

dﬂ.Mﬂhdunnam-ﬂm
mwmmwummmm&m

§ 18011 Same Reveuoms frem Conssssions end Uses The
Mwmnﬁhhﬂﬁuﬂ.wwu-wn“
sinns sa of stherwine um say part afthe Territarial Park Systacn,
the (ses {or which shall b deposited is@iaParks Pund; previdad, that
SNy pefeen or Jroap grasted such & parmit must give bend in sush
ms:&?om-fhhm'r.hmuwmtnr
ing, can be reriified. i
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ture 08 or is quth preperty b quilty of s mudsmoaner, pusishable
:,.Tu net 1o sunesd Pive Hunddrod Deilary (3800.00) par vielation

§ 39017, lawdnﬂﬂd—?uunudﬁuﬂu. The Resres-
tien Divisian shall be respensidie o -

tag pramating and supsrviuag recreational pregrams oo propartes
ua'd-c the centrel af the Deportaent d:d\n-u:.i"h .

) Provadin ipmant Sacwssery 1o BTom bervwy

({H] Mn.ln'i::\: oz pradansive - recreatisn policy and s long renge
plan relative 1o the developsst of new recrestion facilitien ut'd-:-
grame within the lervitary: soch jmlicy and plan 10 be developad in
sseparation with sther fedaral and territarial sgoncies, intsroated on
geaaations asd citirens, And t» be snbmitted o the Legislsture within
one {1) year of the efTeciive dats of thin pection; snd B

{d) Purfarming such othar dutms and functions pertaining to
mawuhm-w&nmahbpw“by
the Direstar,

.

t 018 Cemmunity Recrestion Programe The intistien,

and pupsrvision of recrast s programs i Cammunity parks

and Recruntion Peacilitiss, and the sapplying of equipment therefor, 13

the responaibulity of the Commuswsiery of Lhe municipality o7 mallage
which ruch Park or Recrastion Pacsluty w locsted.

i 18018 Complisnce with Federal Programs. The Depart-
meni may wrve s the agency fr coenpliance with the terms of any
Pederal pregram, e determined by the Covernor, which cencerns the
implemantation ov devvlopment of plans for the conservation or utilise-
tion of water and relatsd jand resocrees. [Chepter [of Title XXVIT added
Ia 1932; Bapsaiad and resnacted by P.L. 12-209, eifTective January 33,
19778
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n-nhighwlumnﬂuunhphymllyuuhlhhdﬂn
hl-ttﬂnohvnﬁonﬁumuhhdbyhus.c-nmdcﬁx
w&uﬁq.nﬁﬁyﬂdy«nﬂhﬂduﬂbﬂummnthm
- ul-ofml.h: ;;hnbihnl- of the wland, being opew and sveyiabls to
..;:-n.’m mrwmwnu—mdllvdmd
Mﬁlhﬂaﬁdﬁnﬂlmwm
anrmadhh‘\v-uw:rﬂdid,mm:nth.m
Emunui_umhuldbmhm
along Aga8a Bay ia the Ovganiaed villsges of Assa. Piti and Agat;
Blace

® World War 11, as iacressing smount of the government.
owned land abounding the ses has been allensted and kst to privets

!d)M&mthquﬂubdumd\mnsyhnwhpﬁn
viduals, the Lagalature nqnmm:"ﬁ-mnhwhl:

teceats righta or eascroants in the public through dedication, preseri
&a,mmmhg;h.;hﬂlhhhnﬂk';u-hmj
prassrve pul ts or elssments permanen

CGosm's recruaticnal ol ~' “e boam of

| 13451, Lagislstive Policy. The Lagislature of Guam
d.ldun_ut.hlyuhl.iepoliq dmuﬁu,dﬁunm:ilh::z
public right to have unrestricted acoess to the ocean shores of Guam for
common ust by all ths peopls of Guam, and tharefore that strip of
public land above the high mean watermark must bs preserved and
protectad (or all gesarations to assure frae access to the beaches of the

tarrilory to the maximum sxtant, % the
Goam's beaches, and to alleviats the th mmmhh:t::
structios bear tidai areas It is, therefore, the of this Chaper

sotils and confirm the public rights to the nse of the essan sbore herss
tofore scquired by public dedicstion, prescription, ar ocharwise and
o authorise the rescquisition of the ccwes shorw whers 8 portion
wmh‘nlmtwpﬁnunwpuduwukrighum
tharuin as & result of dedication, prescription, or othervise.

§ 13452 Constructioa and interpretation. The Lagisiative find.
_hnudpollqml’m.hinll 13450 snd 13451 shall govern in tha
isteroreiation of any provision in this Chapter.

§ 1481, Defnitions: ‘scwan shore’, "tarri recreations] o
Mw{nmhmwr.uhthunmmmm e

1) 'Ocean shore’ msans the land betwesn the mean ow watarling
and & serim of lines coanecting angle points located ot & distance of
twanty-five (25) feet inland from the two (2) faet contowr line an astabe
lishad and described by the U.S. Coast and Geodatic Survey. The angle
points ahall ba 30 selacted aa t» secure im0 parailelisss of the
twenty-five (25) faet setback line with twn cntour.
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2} *Territory basch ares’ menns & land or watar areerer combing.
tioa therwol, under the jurisdiction of the Departmant of Parks and
Recreation, used by the public for recrestional and fishing parpesss.

§ 13434 Ownership of Guam ocean shore. Ownership of the
part of tha ocean shore of Guam betwesn meas hightide and extresa iow
tide, sxcapting such portions as may have been disposed of by the werri-
tory prior to January L, 1972, ia vestad in the territory beach aree.

§ 13458. Vesting of publie rights in Guam ocesd shern. All
public rights or essemants io any part of the ocean share of Gasm legally
scquired through expram dedicstion, implied dedicstion, presspoos,
grant, or otharwise are confirmad and daclared vested exclomvely in the
territory beach area. No land sulyect to rights vestad pursuant w this
section shall, aNar tha effective dats of thus Act, be rejustersd prowsant
o the proviswns of Article L Chapter 1V, Title IV, Part |V, Divamon
Second of the Civil Code of Guam, unless the regustration is in U zxme
of the guvernment of Guam or clearly sets forth the enstancs of rig=ts in
the government of Guam.

§ 15438 Acquisition of Guam ocean shore. The Geverser b
bereby authonzed and direetad to acquirs ownership of or Sterasta i
any part of the ocsan shore of Guarn wherw such lands are beld is prrvats
wwnership; provided, however, tha Govarnoe shall not acquire sepership
of or intarests in any such oceaz ehore if it is unregistered and frageeat
and udintarruptad yse of the acean shore by ths public has bees gaily
sufficimnt to create rights and easements in the public wheh sre
cenfirmed and vested purscant tod 13458 of this Chapter: and provaded
further that any interest in such ocsan shere acguired by the Gowernar
which {a less than full ownership tharsof shall be sufficuent to permat the
Department of Parks and Recreation o sdminister the interest scrmired
as o tarritary besch ares. Such acquusition from privats ownwms shall
tither be by condemnation, exchange, or negolinted purchase, escept
that tha price for such neyotisted purchaacs sholl nol exrged U wont
recont appruised valus of auch property for rval property tases woder
Chapter 1V, Title XX, Governmant Cods of Guam, snd if by escxange
with goveramant-owned property, saly if the governmentowaed Frop-
orty to be exzhanged has been included in tha inventory of goverzment
land, or umendmenta thereto, provided under§ 13505.1 of the Sewern.
ment Code of Guam,

§ 13457, Gusm ocenn shore nel 1o be alisosied: judical -
frmation of public rights in acean shore, No partion of the ocess sbare of
Guam or any intsrwst tharsin vestsd by §§ 13454 and 13455 of oy
Chaptsr or harsafter acquired by the tarritory of Guam or any paZacs)
subdivision thervaf shall be slieanted by sny agencies, depariz=mta,
commisionsor corporntions of the territary except as expressly pronded
by law: provided, however, the restriction on alisnation shell nee spply
to & judieial sals of such land resulting (rom a condemnstion scoon
brought by the United States of America ar to an exchange of saxd xnd
made pursusnt tod§ 13525(c) of this Cods. The Department of Pxrics 2ad
Recrestion, when necessary shsll undertaks appropriats court poocmad.
ings to protact, settle and confirm all publie righta and sesements wested
in the territory purauant to §§ 13454 and 13455 of this Chapter.

§ 13458. Title and rights of territory unimpaired. Notkmg =n-
tained in this Cheptar ahall be construed to relinquish, impaur or 2ot
the soverwign titla or rights of the termtory of Guam in its shores as the
same may exist before or aftey the sfective dats of this Chaprar.

§ 13458. Lisbility of property owners of ocean shore. The
gwner or person in control of any proparty subject to & public exsement
declared a territory beach arwa by § 13435 ofthis Chapteror sequ=e 53
ocean shore for 8 Larvitory recrustional ares pursuant to§ 13458 of i
Chapter shall not be liable for any injury ta another persan er damage o
property of another resulting from a condition of the property »atun
sither arsa, unlems the injury or damage results from s coadition toe- be
created and that he knaw of or in the ezarrim of reasonabls care, s2xld
have known was likaly to cause injury ts persens or damage to property.

§ 13480. Landownsrdeclaration of continuing control aand
along ocean shore: effect: failure to fla.

{a) Inanycourtproceedings invelving prescriptive richtsofthe zolic
aver unregistered property abutting, adjscent or eontiguous to the x=a3
share, an instrument executsd and filed as provided by Subsectaz 2,
thia section shall be an act snd declarution admissible as evidence o220
intant of the cwnar or parsen in control of property to excreise dxm=nn
and eontrol over his property.

{(b) Tha declaration shall deseribe the property and shall he e7=ad
and acknowledged. 1t shall state that ths publiz is granted permmwn=
use the property, or 8 apecifically descrnibed portion of the proper=-, aad
that the public use may be for certai= purposer which shsll a o b
described Tha dezlaration shall be filed in the De;artment of Pars and
Rezrestion.

{¢) Failure oftheuwn i or Jerson in eontro’ nf property to exec==z sad
Ale the declarstion a: | rovia.d in Subsection (b) of this sectirn aba 2oL
imply an intest to relinquish dominicn snd contre: over hus permecty.
95 13450-13460 saded by ¢ L 12-19, effecties Aprit 24, 1073, Cuaze:
V.Bof TITLE XIV reaum.=red from Chapter V-A aud renamed lxxan
Shores: Territory Desch Aress”, by P.L 1209, eactive Janver I3,

1975.]
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' NINETEENTH GUAM LEGISLATURE
1587 (SECOND) Regular Session

'3ill No. 476 *

Substituted by

Committee on Ways and Means
'Further substituted by the
Committee on Rules

8 .

(7/27/87) 0
t
Introcuced by: T. S. Nelson 1
H. D, Dierking y
| F. R. Santos ]
J. T. San Agustin fu
e E. P. Arriola -
o P. C. Lujan i
P. C. Sanchez 1
At the request of the Governor .
18
LN ACT TO AMEXD THE APPROPRIATIONS MADE IN
P. L. 18-15, MAKING REPROGRAMMING APPRCPRIATIONS i
WITHIN TEE VARICUS DEPARTMENTS AND AGENCIES 10

AND FOR COTHER PURPCSES.

BE IT CNACTED BY THZ FZOPLE OF THE TERRITORY GF GU
I.2reby repealed end i

Section 1. Part I of Secizon 2 of Chapter I (P.L. 18-15) is

reenacted to read:

Al

. GENERAL FUND REVENUEZIZ TAXES AMOUNT

Income Taxes (Corporate 2nd Individual) $£134,000,0G0

Federal Income Tax Collecticn {Section 30 Funds) 26,760,987

Alcohol Beverage Tax 1,982,885 I

Tobacco “Tax 539,686 3

Excise Acémission Tax 120,552

Use Tax 569,835

Cress Receipts Tax 57,350,051

Rezl Property Tax £.508,142

Others 261,075
€215,772,425

Subtotal

(d) The Authority shall give preferential treatment to loens submitte
regarding agriculture and aquaculture development, and shall encourage t}
development of agriculture and aquaculture,

(e) The Authority shall deposit the sum of Two Hundred Thcusand Dolla
($200,000) Into the Fund established by Subsection {(a) of this Section fr¢
funds derived from 12 GCA §2508.1."

Section 112. A new Chapter V-C is added to Title XIV of the Government Co:
10 read:
"Chapter V-C
Public Access to the Ocean Shore

Section 13470. Short Title. This Act shall be known and cay be cited
the Ocean Shore Public Access Act of 1987,

Section 13471.
that the ocean shore is a vital part of the patrimony of the peopie of Guam a

Legislative Findings and Purpose. The Legislature f{in
is a major source of recreation and livelihood; that extensive areas of oce
shore are inaccessible to the public due to the absence of public rights-of-wa
that structures and other obstructions have blocked public access throu
traditional rights-of-way; ancd that the absence of public access to ocean shor
constitutes an infringement upon the fundamental right of free movement
public space and access to and use of coastal recreational areas. The purpec
of this Chapter is to guarantee the right of public access to the ccean shoré a
to provide for the maintenance of traditional rights-of-way and the acquisition
public rights-of-way to the ocean shore.
Section 13472. Definitions: (a)
low waterline and serijes of lines connecting angle points located at a distance

'Ocean Shore' means the land between the me

twenty-five (25) feet inland from the _}“;0...(2) feet contour line as establ.is!'_led by -
United States Coast and Geodetic Survey. The angle points shall be so selected as
secure maximum parallelism of the twently-five (25) feet setback line with the two
feet contour,

(b) 'Put

Highway' means any highway, street, road, jeep trail, or any other thoroughf

'Public Highway'. For purposes of this Chapter the term
intended for, or utilized by, =otor vehicles and which is owned ¢ maintained
the government of Guam or any agency or insirumentality of tze United Stz

Government as of the effective date of this Chapter.
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(¢) ‘'Traditional Right-of-way'. For the purposes of this Chapter the ta
'Traditional right-of-way' means any road, trail, bull cart road, easement, .'
right-of-way, by whatever terms known and described, title to which was )i
by the government of Spain by legal or ecclesiastical right as of the effecﬁ-:
day of the Treaty of Paris; and, further, shall include any road, way, tpf
bull cart road, easement, or right-of-way, by whatever term known
described, and which has been included by delineation, description, narrau
or reference in any map, report, writing, or official document produced by, fo
or uncer the supervision of, the United States Naval Government of Guam.
term 'Traditional right-of-way' shall not include any traditional right-of-way
herein described which has been the subject of a final adjudication by a coup ¥

competent jurisdiction.

Section 13473, Traditional Rights-of-way, Vesting. :
that over tze years the Public 'has made frequent and uninterrupted use of ce
trails and bull cart roads providing access to the ocean shore and recognizes of
such use has been legally sufficient to create rights or easements in the puf
through dedication, prescription, grant, or otherwise, and that it is in the p_
interest to protect and preserve such public rights or easements as a permanent

The Legislature recogpid

of the pubiic domain. .
Section 13474, Traditional Rights-of-way, Maintenance. (a) It shall'.!
unlawful for the owner, lessee; or tenant of any lands adjacent to or abutting.
ocean shore to block, impede, or interfere with the public use of any
right-of-way. )
(b) It shall be unlawful for the Territorial Planning Commission to appm

or permit any development of land which will result in the blocking, imped )

or interfering with tl_le public use of"ﬁny traditional right-of-way which prow L
public access to the ocean shore. Nothing in this Section shall prevent ¥
Territorial Planning Commission from approving the development of land whefy
an salternative perpetual right-of-way or easement in favor of the publi
allowing access to the ocean shore has been duly recorded in the form &

manner provided by law,

Secticn 13475. Rights-of-way,
12474 of his Chapter are not applicable,
shall purchase land for public rights-of-way between the ocean shore and the né

Acquisition, When the provisions of S
the Department of Parks and Rec®

public highway.

Section 13476. Criteria for Public Rights-of-way.
under the provisions of this Chapter shall be two (2) meters in width.
reasonable intervals taking consideration the topography
characteristics of the land the public is desirous of reaching is established as th

All rights-of-way establishe:
A distance a
into eand physics
maximum between public rights-of-way for the purposes of this Chapter,
Section 13477. Transfer of Public Lands, Establishment of Public Rights-of-way
No lands, either presently or in the future, held by the government or any of it
agencies or gutonomous bodies and situated between the ocean shore and publi
highway shall be sold, exchanged, leased, or otherwise alienated unless there sha
first be deeded and recorded a perpetual public right-of-way through and over tt
Publ:
rights-of-way established under this Section shall conform to the requirements se
forth in Section 13476 of this Chapter. )
-Section 13478,
declaratory and equitable relief to restrain violations, or enforce the provisions,
this Chapter. No bond shall be required for an action brought under this Sectior
(b) The provisions of this Section shall be in addition to any othu

said land and connecting the ocean shore and nearest public highway,

Enforcement, (a) Any person may maintain an action f«

remedies available at law,

(¢} Any person who prevails in a civil action brought under this Secti
to enjoin a violation, or enforce the provisions of this Chapter shall be award:
his costs, including reasonable attorney's fees."

Section 113, (a) The sum of One Hundred Thousand Dollars ($100,000)
appropriated from the General Fund to the Department of Administration for use f
the Department of Revenue and Taxation collection windows and for Department
Administration coll_ection windows to p.urchase computer and cash register hardwa
and software for updated accounting registers.

(b) The sum of One Hundred Sixty Thousand Dollars ($160,000) is appropriat
from the General Fund to the Department of Revenue and Taxation to hire eight (
revenue officers, which new positions in the classified service are hereby authoriz
effective immediately.

(¢) The sums appropriated and purposes outlined in Subsections (a) and (b)
this Section shall be used to collect money owed the government of Guam in FY 1¢
and for years prior to FY 1888.
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JOAQUIN N. NAPUTI Agricultural Development Services  734-394;

ACTING DIRECTOR Aquatic & Wildlife Resources 734-3944
Forestry & Soil Resources 734'3948
Animal & Plant Industry 734-3940y4 . Shore Bird Habitat
The shallow sandbars along Dungca's Beach and sediment deltas adjacent to the two
storm drain areas along Marine Drive in E. Agana provide valuable shore bird feeding
. habitat. The nutrient rich sediments in these areas support a flourishing invertebrate
A'Sgﬁfnif: z:;?:;t ;:rf ° 7;'3433945 population, which attracts a wide variety of shore birds. There are no other known
| ~3941p locations of Guam that support the variety or numbers of shore birds that have been
sighted in these areas. The increasing use of mechanized craft in E. Agana is already
- disturbing these areas, and unless protected in some way the continued unregulated use

August 16, 1988

could destroy these valuable shore bird areas.

. Fishing In and Around the Agana Boat Basin

The Agana Boat Basin and the surrounding area bounded by the Paseo, the Agana
Sewage Treatment Plant, and the treatment plant access road, has long been a area of
conflicting regulatory authority and severe user conflict. Many of the problems involve
conflicts between the boat owners and operators, the recreational fishermen who use

Memorandum hook and line or cast nets, and the commercial fishermen who periodically use gill nets

. . . to harvest mackerel within this area. Any water use planning effort for the Agana Bay
Tor Director, Bureau of Flanning area should address the problem of conflicting uses of these waters. Consideration
From: Director of Agriculture should be given to limiting fishing within this area to hook and line fishing only.
Subject: Water Use Master Plan . Seagrass Beds

In response to your July 13, 1988 memorandum concerning development of a Water Use
Master Plan, the Division of Aquatic and Wildlife Resources submits the following:

The area from Dungca's Beach to Piti Power Plant represents a wide range of fishing
methods and participation. Hook and line, gill netting, spearfishing, gleaning and octopus
fishing can occur throughout the entire area. Cast netting occurs along most shoreline and
reef margin areas, while surround netting occurs from the moat zone to the reef margin
areas where the water is deep enough. With the exception of surround netting, all these
methods are practiced during both daylight and nighttime periods. Surround netting is
conducted only during the day, while drag netting in areas with broad soft bottoms adjacent
to shore is done at night.

The specific fishing areas and shoreline habitats that should receive consideration in the
Water Use Master Plan are mapped in figures 1 and 2 and discussed in items 1-7 below.
All the designated areas are mapped based on creel survey experience and/or data.

1. Manahac

E. Agana is a unique and vital fishing ground for Guam. Attached are harvest and
effort values for the May and June 1988 manahac (juvenile rabbitfish) runs. E. Agana
represents 20% of the island-wide manahac harvest and over 40% of the island throw
net harvest of manahac. This is a valuable traditional fishery and needs special attention
as the jet ski operations in this area are interferring with the harvest of these fish and
have the potential of adversely impacting the environment( See attached memo dated
June 10, 1988).

There are seagrass beds in both West Agana Bay and in front of the Piti Bomb Holes.
These areas are valuable fishery nursery grounds and should be protected from
activities that will damage or destroy these plants. The West Agana seagrass area also
supports a substantial clam population that is very abundant and that provides a popular
family fishery.

. Tiao Fishery

The shoreline west of Adelup harbors two tiao (juvenile goatfish) fishing areas
separated by a rock point. These two areas have been traditionally know for harvesting
tiao. The very narrow strip of sand between the reef flat coral beds tends to aggregate
the fish along shore, making this location ideal for cast netting. The introduction of
nylon gill nets (a non-selective, non-traditional fishing method) to Guam after the war
created a commercial fishery for many of the traditional seasonal juveniles. The gill net
fishery conflicts with the subsistence throw net harvest of these seasonal juveniles.
The area west of Adelup can not be harvested by fine mesh gill nets because of the
proximity of the coral to the shoreline. This area will always be a prime throw net area
if the coral habitat and shoreline are left undisturbed. Due to the conflict with gill
netting in other areas, this area is important to protect and maintain for the traditional
throw net fishery.

. Asan Cut

The Asan cut area is a heavily used hook and line area. The cut provides easy fishing
access to deep water beyond the reef. The DAWR feels that any plans for this area
should not negatively impact or limit hook and line fishing.

. Piti Bomb Holes



The Piti Bomb Holes area is a heavily used recreational scuba diving area. Several of : O @ ? U@
the commercial dive tour operations utilize this area extensively. The constant wear of ‘ g & 8
divers traversing the reef flat through the seagrass beds is slowly killing the seagrass in - .
this area. Additionally, the high activity in this area is also causing the suspended B b oo
sediment load to increase to a level that is clogging the corals, and could eventually kill £ 8 oo
them. The Water Use Master Plan committee needs to address 2 means to control the | B
repeated commercial abuse of an area. The abuse is not deliberate but is damaging due . ol
to the sheer numbers involved. 8 3 %
£ N z
If required, the DAWR can determine the fishing effort and harvest within a general area %ﬁ%ﬁ%«n«? - 2
but this would be a labor intensive job and could only be performed with specific needs in L{mw‘u% , ®
mind. This information would also include fishing methods and species caught. s e
The DAWR is generally opposed to dredging in reef flat areas unless these activities will
enhance the environment. The DAWR recommends that dredging be restricted, particularly
in the shore bird and fishery areas identified in figures 1 and 2.
| )?‘?aﬁ :
Attached are copies of Guam's current fish and wildlife laws and fishing regulations. ;5 \ tarsor)
The DAWR supports the tremendous need to establish a Water Use Master Plan for this
area.
YQUIN N. NAPUTI
Acting
Attachments
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Figure 2:

Habitats and Fishery Zones from Dungea's Beach to Adelup Point
that require consideration in the Water Use Master Plan.
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TITLE 16 NATURAL RESOURCES AND RECREATION 1087
(Orig. Pub. 2-15-75)
{Rev. 12-31-83)

CHAPTER 2

Fishing Regulations

Subchapter A Gastropods and Bivalves,
B Spiny Lobsters.
C. Coconut Crabs, Birgus Latro.
D. Introduced Species of Fresh Water Game Fish.
E Fish Weris Permits,
F Emergency Netting - Inarajan and Aglavan
Bays.
G Sportsfishing in Massa Resepvoir.
SUBCHAPTER A
Gastropods and Bivalves
§15310. General.
§15510.1 . Commercial Harvest of Trochus (Trochius Nilouicus)
(Alling). (1}
§15310.2. Harvest of Trochus for Home Consumption Purposes.
{2}
§13310.3, Commer dal Harvest of Tridacaid Clams (Tridawna
Maxima, Tridacna Squamosa and Hippopus Hippopus
(Hima). 3]
§13316.1. Harvest of Tridacnid Clams for Home Consumjition,
1]
§15210. 5. fiarvest of Other Edible Gastropods and Bivalves
{31
$13310., ¢. for Purpgoses o This Regulation.  [4)
NOTE: Rule-making authority oited tor formwulation of regulitions

for the taking oi Gastiepods and Oivilves by the Direstor
of Agricultare,  §312321 and 12007, Govesrnment  Code.
These  amended  Rules  were filedd  with  the  Legislative
Secretary on May 1, W3,

|Gditoe's Note:  The reaulitions for the taking of Gastropods and
Biralves are reprintesd bhere in torm as exact as pousible to tiose
ftled  with  the logpdatinve  Secretary. The  substanee  ob the
reaylatinns has not Ypoen changed, [lowever, tor the purpose of
undormity and oase ol use, a4 new sy stem of nuinbering bas been

adopted by the Gdaar . Sihe nomerieal desianation of the originay:

Vled regubations is o e tourdd s brackets | ] Tollowing the Tditor's
tesopmended desymtim 1t iy hoped  that the roviaed nuamericad
satemnn will eventaaliv be substiiuted  for ot Jormuaiated byt
thrector of Agricuitupre. ]

K18310, Genaral.

Jarsuant 1y tne sgacodupres set Toeth o gn the sodimrastreative

Admicr ttinn Lol b s o211 Sovernment Code ol o,
Mmerlaent o, U o e Regulntiens for Lhaeing wastoopegls oo
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TITLE 16 NATURAL RESOURCES AND RECREATION 1087.1
{Orig. Pub. 2-15-735)
{Rev., 12-31-83)

to the harvesting of gastropods and bivalves are hereby approved.
These Regulations supersede the Department of Agriculture
Regulation Ne. 28 "Taking of Trochus Shells.”

§15310.1. Commercial Harvest of Trochus (Trochus Niloticus)
(Aliting).
{a) Season. Commercial harvesting of trochus is allowed only
during the months of AMay, June and July.

(b) Harvest Limit. The total harvest limit of trochus shall be
set by the Director of Agriculture before cach season. Once this
total is attained, the season will be closed for the vear.

{(c) Size Limit. The commercial harvesting of trochus shall be
himited to shells with a base diameter of four (4) inches or greater,

{d) Area. The commercial harvesting of trochus is prchibited
shoreward of the outer edge of the fringing reef. This includes the
lagoons and channels that extend shoreward from the outer edge of
the fringing reef.

{e) License. Each commercial trochus fisherman must obtain a
license from the Department of Agriculture The license fee shall be
Twenty-Five Dolars ($25 00) per person _ [}

{Cditor's Note. §13310 l(e) of the Regulations for Taking of Gas-
tropods and Bivalves was amended by Regulations for Taking [
Ga tropods and Bivalves Amendment No., I, August 4, 1980 pursuamt
to §12321(a), Geovernment Code of Guam.| T

§15310.2, Harvest of Trochus for Home Consumption Purposes.
(a) Season. For home consumption purposes, the harvesting
of trochus shall be allowed all vear round. .

(b) Size Limit. For home consumption purposes, there will be
no size limit except as provided n Subsection (d) [2d] of this
Section. . '

{c) Arca. MHarvesting o! trochus for home consumption
allowed in all areas - . g ‘s

{1} Bag Limit. For home consumption purposes, each pers
is allowed no more than fifty (50) pounds (shells included) per 8P
provided that not more than ten (10} pounds of which shal cohkis
of shells with base diuneters of less than three (3) inches.
trochus with base diameters less than two (2) inches -sh:\ll:‘oz
harvested.  {-] : 90

i J

§15210.3. Commercial Harvest of Tridacnid Clams (Tricacna
Maxima, Tridacna Squamosa and Hippopus Hippopus
(Hima) ’

(a) No commercial harvesting of the above-listed species sh-
be allowed. [3} ' : . all

PR RN

N ey

TITLE 16 NATURAL RESOURCES AND RECREATION 1087.2
(Orig. Pub. 2-15-73)
(Rev. 12-31-83)

§15310.4. Harvest of Tridacnid Clams for Home Consumptn:fn. .
(a) Season, For homne consumption purposes the-haxi‘lwes\:mg
of tridacnid clams is alowed only during the montns of April, May,

June and July &

. the harvest-
Size Limit For home consumpli n purposes, .
ing o(fbt)ridalcnid clams shall be limited to shells having a xalt\;.e letr;;i:};
of no less than one hundred fifty (130) mm but not more than

hundred (300) mm (5.9" to 11.8%). : me

{¢) Area. Harvesting of tridacna c‘??g& for purposes of ho
i hall be prohibited in the foll wing ax:ea o
consumpho(nl)s Anae Iiland. from Nimitz Bea H to “Facfi PL.
(2) Tumon Bav, from Hospital Pt. & Tiol ~ers Pt.
(3) Double Reef, trom Falcona Bg\ch 1o P.ugula Ptc' o
- 5 er
imi g ! i fposes & h-pers
d) Bag Limit For home' consumpti n pur ' s
is auE:w)ed n§ more than twenty (20) pounds ( pells in luded) 3

day. [4] _
§15310.5. Harvest of Other Edible Gastropods and Bivaives

Ctena delicatula

Ctena divergans
Fragum fragum
Gafrarium pectinatum
Gafrarium tumidum

1 diolus auriculatus
Periglypts puerpersa
Perig ypta reticulata
Quidnipagus palatum
Scutarcopagia scobinata

Turbo argyrostomus
Turbo setosus
Strombus luhuanus
Lambis lampis
Lambis truncata
Nerita albicilla
Vasum ceramicum
Vasum turbinellus
Anodontia sternsiana
Asaphis violascens
Saxecstrea gtgomerata_ 2 & _-.
(1) Mo commer ial harsestingg t i oasd e wed gsocies  hall
be. allowed ) . & e "

: U
(b)Y There arcd® ho gy tredi o o N A R1Ethe bmorh \:.n.l
speties for home © nomggl no putdkesvo IV wln ¢ toeted by
hand e :
o .

L “

. . T ] . ,. 5
() No dredeun = gk i“n‘ ‘I\Il! Loyt W i to ‘l;.“’.l ¢ uns

and no parts of et F ove s sl ;1“_1‘_,‘ o ocut ,; \'_1\; ;:":.l L,‘._'!\-h“'f:'
(Saxostrea)  bLredgli  vg e nL chall by, broaed V8 g anent,
H :

aber b ) 1 g 'sm . \
"0 owd to haevest clan Lt vale . gy B e R e gt

' y i A : b 1
the e ol 1 bty riwan hodor ey PALeR Smygl hond
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ani Lpnenis  taed for diggy < @ et coak
¢ '
SO ment &

W g

5 | = . . £ ' S
5 15210.6 For Purposeg | Thip egu :m_? .
Voay Commercnt Tarvet g Gl o) fuoed e ERIRE
- 1:&-."‘;' Cd or el opar G My e, By g T EET 5

the m at

e fuaarse e

ang”

o



{ TITLE 16 NATURAL RESOURCES AND RECREATION 1083
‘ (Orig. Pub. 2-15-75)
{Rev. 12-31-83)
- r
TITLE 18 NATURAL RESOURCES AND RECREATION 1087.3 1 SUBCHAPTER B
Orig. Pub. 2-15-73)
532\5 12-31-83) Spiny Lobsters
fed §1331]. Taking of Spinv Lousters (Panulirus SpPP,) -
(b) Home Consumption is defined as the harvesting of gastro- L% : Authorization for Regulations. [Reg. 29
pods bivalves for use as food or other purposes for which no parts T e SR §15311.1. Minimum Size. (Reg. 29.1]
thereof are sold. [G] f §15311.2. Female Lobsters With Egps. [Reg. 29.2)

§15311.3. Violation. [Reg. 29]

NOTE: - Rule-making authority cited for formulation of regulations
for the taking of spiny lobsters by the Director of
Agriculture, §§512007 and 12321, Government Code.

[Editer's Note: The regulations for the taking of spiny lobsters are
reprinted here in form as exact as possible to those filed with the
i Legislative Secretary. The substance of the regulations has not
! been changed. However. for the purpose of unitoermity and ease of
use, a new svstam of numbering has been adopted by the Editor.
The numerical designation of the eriginally fied regulations is to be
found in brackets [ ] folowing the Editor's recommended
designation. It is hoped that the revised numerical system  will
i eventually be substituted for that formulated LY the Director af
k\ Agriculture.

§15311. Taking of Spiny Lobsters (Panulirus SPP,) - Author-

; ization for Regulations.

‘\q_ i Pursuant to the authority vesled in the Director of Agriculture
i by B§§12007 and 12301, Government Code of Guain, the tollowing

regulations relating to the harvest of spiny lobsters are  hercby

approved, [23)

| §15311.1. Minimum Size,
---’é""‘ﬁ“ [t shal be uniawful 1o capture or have in possession spiny
i lobstlers less than one (1) pound in weight. [22.1}

§15311.2. Female Lobsters With Eggs.

It shall be unlawtul 1o capture or have in possession franaje
spiny lobsters with eggs during the months of May, June and July,
129.2} :

§15311.3. Violation
Evidence of removal of o us shall be consideesd as prima facie
k evidence in violation of this Section ot the regulation. {29




TITLF XV NATURAL RESOURCEG AND RERLCATION 1N9
(Or1_ Pub 217 7.) BT AW '

Ll

SUBCHAPTER C

Coconut Crabs, Birgus Latro

§1.312 Taking of coconut crah TS, 1, FO utho nzation lor regu

] . b s lat =g Ty (A
lanons. (Reg 33)

§ 13312.1. Minimum size {Reg 33, 1)

NOTE:  Rule making authority cited for formulation of regulations
for coconut crabs by the Director of Agriculture, Sections
12007 and 12321, Government Code.

[Editor’s Note: The regulations for coconut crabs are reprinted here
in form as exact as possible to those filed with the Legislative Secre-
tary. The substance of the regulations has not been changed. How-
ever, for the purpose of uniformity and ease of use, a new svstem of
numbering has been adopted by the Editor. The numerical ‘designa-
tion of the originally tiled regulations is to be found in brackets{ ]
following the Editor’s recommended designation. It is hoped that
the revised numerical system will eventually be substituted for that
formulated by the Director of Agriculture.]

§ 15312. Taking of coconut crabs, birgus latro — authorization
for regulations. Pursuant to the authority vested in the Director of
Agriculture by Section 12007 and 12321, Governnient Code of Guam,
the following regulation relating to the taking of coconut crabs, Bir-
gus latro is hereby approved.

§ 15312.1. Minimum size. It shall be unlawful to capture or
have in possession coconut crabs (Ayuyu) having a carapace width of
less than three (3) inches. The carapace width is defined as the greqat-
est width of the shell on the back. [Reg. 35, 1]

SUBCIHAPTER D

Introduced Species of Fresh Water Game Fishes

5 lagll  Retriction on tahang of introduced species of fresh water game b

(P 20) e

NOTE:  Rule making authorily cited for formulation of resulations

TITLE XVI NATYRAL RESO“RCES AND RECREATION 1090
{Orig. Pub. 2-15-75)

for the taking of introduced species of fresh water came
fishes, by the Director ot Agriculture, Sections 12321 and
12007, Government Code.

[ Editor’s Note: The regulations for the taking of introduced species
of fresh water game fishes are reprinted here in form as exact as pos-
sible to those filed with the Legislative Secretary. The substance of
the regulations has not been changed. However, for the purpose of
uniformity and ease of use, a new system of numbering has been ad-
opted by the Editor. The numerical designation of the originally riled
regulations is to be found in brackets [ ] following the Editor’s recom-
mended designation. It is hoped that the revised numerical system
will eventually be substituted for that formuiated by the Director of
Agriculture. ]

§ 15313. Restrlction on the taking of introduced species of fresh
water game fishes. Puruant to the authority vested in the Director of
Agriculture by Section® 12321 and 12007, Government Code of Guam,
the following regulations regarding the capture of introduced species
of fresh water game fishes is hereby submitted.

It shall be unlawful for any person to take, capture, pursue, pos-
sess, sell or offer for sale l'rgemouth black bass (Microphorus salmeid-
es), smallrnouth black bass {Microphorus delamieu), channel catfish
(Lt “lurus punctatu), and any other introduced species of fresh water
game fishes except during prescribed open seasons. The species of the
genus Tilapia which are considered non-game tish are not included in
this restriction. [ Reg. 20]

Fish Vveiurs Permits
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TITLE XVI NATURAL RESOURCES AND RECREATION 1025
(Orig, Pub. 2-15.75,

SUBCHAPTER F

Emergency Netting Regulations for
Inarajan and Agfayan Bays

§ 13315, Authorization. [Reg, 30]

§ 15315.1. Pernit required. { Reg, 30, Sec. 1]

§ 13315.2. Permits — limitations. { Reg. 30, Sec. 2 and 3]
§ 153135.3. Chamorro custom. [Reg. 30, Sec. 4]

§ 13313.4. Violation. [Reg. 30, Sec. 5]

NOTE: Rule making authority cited for formulation of emergency
atulai netting regulations by the Director of Agricuiture
Sections 12321 and 12007, Government Code.

[Editor’s Note: The regulations for emergency atulai netting at Inara-
jan and Agfayan Bays are reprinted here in form as exact as possible

to those filed with the Legislative Secretary. The substance of the
regulations has not been changed. However, for the purpose of uni-
formity and ease of use, a new system of numbering has been adopted
by the Editor. The numerical designation of the originallv filed regu-
lations is to be found in brackets [ ) following the Editor's recommend-
ed designation. It is hoped that the revised numerical system will even-
tually be substituted for that formulated by the Director of Agricul-
ture, |

§ 15315. Authorization. Pursuant to the authority vested in
the Director of Agriculture by Section 12321, Title XIII, Chapter
of the Government Code of Guam, the following atulai fishing rezula-
tion for Inarajun and Agfayan Bays ave hereby approved, [Reg. 30]

§ 13315.1. Permit required. Netting tor atulsi in Inarajan and
Agfayan Bays are prohibited; providing, however, that the group first
secure a temporary net {ishing permit from the Department of Agricul-
ture,

T‘.\Tt—d: £

‘D RECRE g 09}
TITLE XV NATURAL RESOURUES AND REC REATION 10
(Orig. Pub. 2-1%-75)
{a) Due to the community nature of the ntulaf flsrhmg opera-
tion in the above-mentioned bavs and due to the desire to preserve

this old Chamorro custom of sharing in thtla atulai catches \'-:lth tlc:e
cations for the permits shall be coordinate

it { the District of Inarajan.

through the Office of the Commissioner o
[Reg. 30, Sec. 1)

§ 15315.2. Permits — limitations. (a) Only one (1) permi

i - a 9]
Hall be issued for each day. [ Reg. 30, Sec. 2 ' )
el (l:)lssPermits will be valid for one (1) day only. [ Reg. 30, Sec.

15315.3. Chamorro custom. Permittees will COIIdI:lCtllllt?ll'
e i } Agfay avs in an-
atulai net fishing operations in Inarajan at.'nd Agfavan Bd_\g u'; the n:'\
ner of the old Chamorro custom of allowing the commumty to pa
ticipate and share in the catch. [Reg. 30, Sec. 4]

ations of these regulations shall be

315.4. Violation. Viol
§ 1ost>-4 e netic 12322 and 12323. Government

punished as prescribed in Sections
Code of Guam. [ Reg. 30. Sec. 5]

¢

e T
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TITLE 16 NATURAL RESOURCES AND RECREATION 1096.1
(Orig. Pub. 12-31-B3)

SUBCHAPTER G

Sportfishing in Masso Reseripir

§153313. Authority.
§15315.1. Gear Restrictions. {1}
§13315.2. Creel Limits. [2]
§15315.3. License. [3]
§13315.4. Fishing Hours. [4]
§15313.5. Penalties. [5]
NOTE: Rule-making authority cited for formulation of regulations

for sportfishing in Masso Reservoir by the Depariment of
Agriculture, §512007 and 12321, Government Code. These
Rules were filed with the Legislative Secretary on May 4,
1983. :

[Editor's Note: The regulations for sportfishing in Masso Reservoir
are reprinted here in form as exact as possible to those filed with
the Legislative Secretary The substance of the egulati n has not
been changed. "However, for the purpose of unit‘rrmlty nd ease of
use, a new sysiem of numbering has been adoptgd by the Edilar
The numerical designation of the originally filed regulati n_is 1o be
feunad 1n  brackets | ] fellowing the Editor's rec  mmended
designation It is lhopea that the revised numerical \v“tem will
eventually be substituted for that formulated by the Di tctor of
Agriculture. | =

§15315. Authority
Pursuant to the procedures set forth in tle Adnipigtrative

Adjudication Act hy §§24-—|0{]'242“- Government Co:f of ey.m, the
lass, RaegOriou,

following regulations pertaining to sportlishing in
are hereby promulgated

§15315.1 Gear Restrictions. |1}
(a) The use of nets, traps or spears is nol .poy,.|'d

Possession of nets, traps or spears in or ncar the wapr 4,1 be

construed as use of su uh'

\0) Tish can only be taken with a single g by Uy ind
line per fisherman. Only one (1) baited houk per| i 0o (1
artiticuil lure, which may have up to three (J3) b'.”'!"‘o"hm LTI L
common shaft, may be u ed. ) T

(e} We tucunare wr body parts thereol or any tr . h ater
organism that is not already present in tho !‘wsur*:rir may “he ‘:'wd
as bajt. ' ;

§15315.2, Creel Limits  [2)
(a) Tilapia ’
{1y There is no size lmit on tdapia.
(2Y No wmore than’ t n ({10) tdapia inav o1 er
- C L LTLE PR )
person per day.

e m——

f . T : T O ]
TITLE 16 NATURAL RESOURCES AND RECREATION 1 96..
(Orig Pub. 12-31 83)

(b) Tucupare:

{1) ™o tucunare under ten Ithes (P")} in total length
may be tahen. Every eifort mst be made to return those fish
under this size limit to th TReservoir alive and in good
condition.

(2) Yo more than tvwo (2} twunare of legal size may be
taken per person per day .

§15315.3. License. [3] .
¢ (a) Al persons fishing in Masso Reservoir are required to
pug hage an annual license from the Division of Aquatic and Wildlife
Rg gur es, Department of Agriculture at a cost of Five Dolars
($ . 0) per calendar year,

(b} The fishing license must be in the possession of the holder
while fishing at Masso Reservoir.

(c) Persons over sixty (60) years of age are e'\empt trom the
license requirement. -Children under the age of twelve (12) are not
required to have a license but must be accompanied by an adult,

§15315.4. Fishing Hours. [4) : :
(a) Fishing is permitted nly during the diylight hours,
between dawn and dusk.

(b) No swimming or bo"xting is permitted in the Reservoir.

§15315.5. Penalties’ [53] - : :

{a}) Any person violating any of the above regulitions s guilty
of' a misdemeanor and shall be punished as prescribed in §§12322 and

12323 of the Goverument Code of Guam

Tha = - '
{Promulgated July 16, 1 82, Filed August 10, 1982




A SIIMARY CF (UAIUS LAR ALD PECULATIONS
T3 EISH DGR

ROILR, 195)

1503 AND FIGULATIONS RELATIVE 7O 10T 220G OF FISH

vpish’' weans any aquatic animdl life, incleding but not lirdenid to OysSteils,
clmis, mollusls, wussels, crustaceans and cther shellfish.

Fishing Mathods
A. Fish may not be ta¥%en by the follering means:
1) explosives
2) poisonous or intoxicating substances
3} electrical devices i

4)  devices such as nets, flzils, hooks which may result in
damage to the body of the fish.

It is also illegal to buy, sell, transport or possess fish taken in the above
TANEY,

B. Nat Regulationms:

1) It is wmlawful to use nets with a stretched mesh of less than
1% inches with the follouing exceptions:

a) Small mesh hand nets may be used to capture aquarium
type fish (permit required)

:b)  Small mesh.-nets mey be used to capture live bait fish
for tuna fishing (pexmit required)

c)  Small mesh nets imay be used for the traditional taking
of seasonal juveniles

d) Small mesh cast nsts (talaya) may be used for the
taking of all fish

2) It is unlawful to destrcy coral for flushing fish or for nat
fishing
3) Net fishing is prchibited on Luminao Barrier Reef
4)  Gill nets (Tekin)
It is wnlawful to:
(a) abandon or discard a gill net in the waters off Gum
(b) leava a gill n2t (zttendel or umattended) for nore
than 6 consecusive hours. After 6 hours, the net
musk be moved af least 30 yards

(c) use a gill net within 100 feet of a fish weir
operating \mider a lewful permit

5) Drag Nets, Surround llzts (Fhinchulon)

(2) Chinculen rust rave a stratched 2%h size of griater
1% inches

) Chinculon of less than 1% inch stretchad mesh nay be
used only foI ths traditional taking of seasonal
juveniles suzl. oz rabblirfish (eanahak), skipjack
(i'i"), goazfish (+i'zo), herrimg (winis) and mallet
(aguas) :



6) Ceat Lin=es (Filarrp)

(@) “aife ave muTre Ericiicns ¢n e s, O castnn
0y -. - '_ = ¥
(talaya) euc gt “rat they —uot rot be uwsod on Do
Logrics Foef, -2 2 that tle-y ray be uwsel in the {
] - - r My m e - [ -
Loat Ersin caly beoizen the hyuzs of 3 am. and

C. VTi.h Usirs (rormit rouwiv o

. v & e
[ L B

1)  Structural Spacificatics

a) Main weir: Mo leadsr (z2in entrance) shall excesd 500
feet; no wing (sice entrance) shall exceed 300 feet.

b) Awdliary weir: Fo leader shzll exceed 250 feet; no
wing shall exceed 150 fe=st.

c¢) The mesh size of &y wair wust be greater than one
inch square.

2) Location

a) No more than one main weir and two awxdliary weirs may
be located within ef single permit area.

b) A fish weir carnot be located within:
-100' of the mean high water mark
-150' of a boat ch=mel
-600' of a sewage cutlet opening
-200' of another fish weir
3) Installation,Operation and Removal of Fish Weirs

a) A fish weir must bs installed within 60 days from the
date of issuance of a parmit. '

b) A fish weir may not be left wmattended for more than
s dn B 15 days. "~ *

c) The fish weir mist be rezoved within 30. days of
expiration of the permit.

D. Hook and Line

1) Snagging or any other method that damages the fish exterrally
shall be wlawful. '

2) VWhen angling in the Agana Boat Basin, no more than three
hooks shall be attached to th2 mw=in line.

L.
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STsonel juvenil®s - roabbitfiTh (& Apt) O
(ri'eo). horri'z (Fonis) and o _les( agu

* a3 JLITR i o : =
a)  So57Tnal “uedniles oy b oL iR Ted ~pll e hs B.the yeao.

b) There are ro resh size listoont ®of oth aling -of sea onnl
juw~ niles.

c) It is unlewful to wilfully d esr p coral grovth in ord & to
flush fish frem their ba Bra tor to clear ' g ar a £ g nat fising.

d) Al nzt fishing, includin_ ~fi b £ © sea gpal juveniles, is
prohibited on Liminao Barzri e Reef.

Mackeral (atulai)

a) Nets used for the taking of atulai must have a stretched mesh size
of not less than 1% inches. ;

b) Netting for atulai in Inarajén and Agfayan Bays requires a temporary
net fishing permit from the Department of Agriculture.

¢) Net fishing for atulai in the Agana Boat Basin is prchibited
except that the use of talaya is permitted between the hours of
3aM and 74M.

d) Angling for atulai in the Agana Boat Basin is permitted at all
times provided that no more than three hooks are attached to the
main line and no snagzing rethods are used.

Tuna Baitfish - minncws (Spratelloidas), ginyo (Atheﬁnidae), fadya
(Ingraulidae)

a) A permit may be cbtained from the Director of Agriculture for the
use of small mesh nets to capture live bait fish for tuna fishing.

Aquarium Fish

(a) A permit may be obtained from the Director of Agriculture for the
use of small mesh hand nets to capture aquariwm type fish.

Trochus (Aliling)

a) Commercial Harve't: A license is required for the ccmmercial
Rarvest of Trochus {525.00 per person).

~Comrercial harvesting of trochus is allowable enly during the
months of May, June and July.

-Only shells with a bass diareter of 4 inch_s or greater may be
harvested,

~Trochus lray‘ only be harvasted semvard of the fringing reef.

-The totsal allcsable harvast will be set ‘bz the Director of
Agriculture at tha begimning of each seas n.

. - ey -
b)Y  Fe Conurpfien’ The hamv" ting of er-C'us for hoTe consumprion is
allcable curing all months of the year and is allcwed is all
arcas prgvided that the daily harvest doeg n't excéed 30 pounds of
shells p.r day of vhich no more than 10 p unds consist of shells
hhwin, a base dicweter of less than 3 inches. It is unlewful to
harveot torc us tith a base di% eter of le.s than 2 inches.

Tridh nid Clads (hira)
a) T barvesting of tridacnid cl¥rs is allg”d only for hcme

@ 12, | n afd is permiisible .ly durirg the modths of April,
May, Juéh and July.



b)  Onlvclmnpaeng a valrs donpth mdmesn 5 00 oy 1.5
- R ese RNZERN . a0, -1 -
to 200 vn) may bo Famesses Foand UG (150 g

i

c - . _
) 10 tore than 2) poinds of s'2lls Tav bs k-

d Trida ng

) : q;c:\i nlt_i cL':.—:.sFr."a‘y_no: be boriseng
n2e. slnd, Izt Wirdtz Laar 2
Voserral Pe. ro o Lowsrs pr
to Rigua Pt,

(7) Edible GaStronode :
2T 0ls and Bivalves orhe- T ,
) =0 inoan TI‘OC}:-\_;E a_nd Tridacna
a) Thevre ar B bri et ,
Forchus :n Idwtr‘ C;i?lfrzl.c:r:J.cnns on tha harvﬂsting' of shellfish ot} ;
ha _ .T.'J. cna for ht=e CO:"-S!—"?‘;I‘.O:'I S cLner than
arvested only by Fand ‘cept that they may be

L.

b) Vhen harvestin? oysters, no parts of

the manzrove tree may b
(8) Spiny Lobsters ¥ b cur

a) Spiny lobsters less than ona pound in weight may not be -tak
-taken.

b)  Berried females (with eggs) T2y not-be taken durine

May, June and July,
A9) Coral

the months of

a) No cral may be tak o8 o
(60 feet) cgntouz: sfmnrgzndd?nss G(O{Edam shorevard of the 10-fathem

b) The taking of coral f :
. or amy . ..
requires a permit from the DP mecpotf;? (ggcxm:a.cml og otherwise)

(10) Freshwater Gamefish

a) Freshwgter gamefish such as -
species (with the exception of tilapi

& Prescribed cpen seasons. Fiepia) can
(11) Coconut Crabs (Ayuyu) |

a) It is wmlawful to

in width, take or possess coc QW crabs less than 3 inches

Y
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cection 12300, Definitions. As used in this Article:

{a] TAngling' means fishing in a manner which lures the fish to
gwallow a hook in an attempt to plerce the body of the fish Internally;

(b) 'Firearm' means any weapon, the operating force of which s an
explosion. This definition Includes pistols, revolvers, rifles, shotguns,
mRchine guns, automatic rifles, noxious gas projectors, mortars, bombs,
cannons and submachine guns. The specific mention of certain weapons
does not exclude from the definition other weapons operated by explosives;

(c} 'Fish' means any aquatic animal life, including but not limited to
gysters,clams, mollusks, mussels, crustaceans and other shellfish;

(d) 'Fish Weir' means an apparatus for catching fish, consisting of a
pocket or trap, with one or more wings or leaders or both, and remaining
in a fixed location. Any reference to 'fish weir' in this Article includes
ahy part or component thereof, including any pole, support, net, brush,
wire, mesh, rope or othér item or material. For purposes of this Article,
there are two (2] types.of fish weirs:

(1) ‘'‘main welr' means the central pocket or trap of any fish weir
and Its leader {main entrance) and wings (side entrance); and

(2) ‘auxillary weir' means any supplementary trap or pocket and
its leader or wings which are attached to the leader or wings of a main
weir;

(e) 'Game' means all native or introduced species of wild birds or wild
nimals:

E (f) 'Snagging' means fishing in a manner with jerking motions with
hooks and line in an attempt to pierce the body of the fish externally;

{g) 'Take' means hunt, pursue, catch, capture, angle, selze, kill,
trap, wound, shoot in any way or by any agency or device, every attempt
to do such acts or to assist any other person in the doing of or the attempt
to do such acts;




] (h) ‘Traditional Fishing Methods'
ﬂ;str;jrg p}:actices in which thge catch is noTe:\gi kei‘;“? Sii,tj? ce-tlﬁvel' culturg)
\';“rad?t' tle family or community for purpos gg of homra o nared
] ional methods most commonly include, but Scecoary T
N are not necessary limited
(1) ‘cast net!' (talaya,

(2) 'drag net/seine' (chinchulon mahala)

(3} ‘'surround net' (chinchulon umesugon')

(4) ‘'trap net' (chinchulon managam) '

{(5) ‘'butterfly net' (chinchulon ababéng),

- I{6) ‘lalago!
Vehicle' includes ever descripti
o
;Cé?ot;ivaﬂce gsed. t%r capable of bei,ll'\g used,pas r'r'me:aﬁafs o‘;a::;ige to rti other
, or above the land, Sportation
A including boat trailers, but doeg pot inclgge
{j) 'Vessel' includes ever
y description of water-c
contrivance used, or capable i féft or ot
rter. and P of being used, as means of tran sportatlonh?,:
(k) 'Waters of Guam' means that area of shore and water ¢ geaward
rd of

the mean high water line (ma
September 11° 1981.) {mark). (Amended by P.L. 16-3g. affective

and

Section 12301 Authority of Depart

= t. The control and
of fish and game in and about Cuampar menh o of thregulation
shall be vested in the Department. nd the administration of this”Article

Section 12302, Chief Conservation Offi

: 5 cer: deputies. T :
%fh itel'lflsé;;i;:r!saﬁ;al:l S?Fenforcei‘lj by the Director whc? shall be 2:: gxz-f?zi isu:t:'r:s
icer, and suitable employees of the D Ot
he may appoint as Deputy Conserv ! vell oo oyt wh
ation Officers, as w it
?:?:f:r:fdéﬁ:;d irl_l_!rf"nat:tll:ml 851I:l Chapter V, Title I, Parte”II a:f It:,l:{e %eac?'
- 5 e acting hereunder shall have th : i~
officers to carry arms and to make arrests for vlolations.e powers: of P eace

Section 12303. Taking fish with explo
sives,
take any fish using dynamite or any otﬁermexpIa:)si\."#.?..lt shail be unlawhuils

Section 12304. Use of explosives u
. nlawful. [t shall be unlawfi
(a::‘rs éaetr;soge t?hﬁs;?‘w,dgggzegr explodledar:iy dynamite or other explogi:é fg:
5 or exploded any dynamite or oth ’
in any waters of the Territor ther e o
: v y of Guam whether done for the pur
taking fish or not, except as may be authorized pursuant to regu%tif::.e 2

Section 12305 Taking fish b
. y means of poisonous or i
substance uniawful, It shall be unlawful for any persons to takgtz’:;atfllﬂs%

by means of
u;’:;on zans. any substance which has a poisonous or intoxicating effect

Section 12306, Use of pois i
poison or intoxicating substance unlawful.
zgzgeﬁtz l;gladvf&lsézz armré::;sor; to dc;po.ﬂt, throw, drop or dﬁcharlg‘;le Ollt'
. , dropped or discharged in any m in th
waters of Guam any substance which has oxteating effect
a poisonous or i
upon fish whether done for the purpose of t;klng fish o: nr;ttc.nxicatlng =

Section 12306.1. ' Use of electrical devi
5 evices. [t shall be uniawf
any person to take fish By means of any device which operates bya:h:c:kif:;

with a electric curren eith
effective September 11,%‘98[1:] er AC or DC).  [Added by B.L. 16738

Sectlon 12307 Possession of d
. 5 ynamite, explosive, i
;gtg;c‘icagafnlt SOL;F;;?\T:; ml-tpslﬁﬂ behunlawful_for an; frsherma%c’.sg?t);:rsgt:
5 erson who s in the water or close by the shore
?g:_ergogisser;s;::: l;: E?‘l;ens,a "tlg p:sns;:assg in g\e absence of satisfaztory cause
i 5 ynamite or other explosive, o©
substance which has a poisonous or Intoxicating effect uponpfish. - o0 2

Section 12307.1 Possession of

il electric shocking devices.
rsnlliwﬁﬁ;t::); rﬂgll;e;;mgs.tﬁersgn in the habit oTTgishlng, E:Jl’ ;::;r:::”wgg
| e shore where fish can be taken
in the absence of satisfactory cause, any device capable of' ;;ig;?z;es:r;

electric discharge into the water. (Added by P.L. 16-39, effective
September 11, 1981.)

Section 12308, Fishing equipment and methods. The use of nets
flalls; hooks and other devices and methods which may result in the taking
of, or damage to, fish in violation of regulations governing fishing shall be
unlawful. {(Amended by P.L. 16-39, effective September 11, 1981.1}

Section 12308.1. Fishing with fill nets (tekin).
{a] Tt shall be un}awful to abandon or discard a glll net in the

waters of Guam.

{b) it shall unlawful to leave a gill net, whether attended or
unattended, in the waters of Guam for more than six (6) consecutive
hours. For the purposes of this Section, the six {6) hour consecutive
period continues to run If the gill net is not moved at least fifty (50)
yards within a six (6} hour period from the time of its initlal
placement in the waters of Guam.

(c) It shall be unlawful to use a gill net with a length greater
than one thousand (1,000) feet. f{Added by P.L. 16-39, effective
September 11, 1981.)

Sectlon 12308.2. Willful destruction of coral. [t shall be unlawful to
willfully  destroy coral growth for purposes oF flushing fish from their
habltat or for clearing an area for net fishing. (Added by P.L. 16-39,
effective September 11, 1981.)

Section 12309. lllegally taken fish. It shall be unlawful for any
person knowingly to take, buy, sell, transport or possess any fish, or any
part thereof, contrary to the provision of this Article or to regulations
made under Section 12321,

Section 12310, Fish Weirs.

Ta] Tt shall be unfawful for any person to place or maintain 2
fish welr in the waters of Guam unless he holds a valid license from
the Director of Agriculture, hereinafter referred to as Director. The
Director may, at his discretion, issue such a license imposing such
conditions on the face thereof as are necessary 50 as not to unjustly
restrict the fishing of others nor result In the violation of provisions
of this Article and supporting regulations.

{b) Limitations and Prohibitions

(1) Main Weir: No wing shall exceed three hundred (300)
feet in length. No leader shall exceed five hundred (500) feet in
length.

9 {2) Auxiliary Weir: No wing shall exceed one hundred-fifty

(150) feet in length. No leader shall exceed two hundred fifty

(250) feet in length.

(3) The mesh of the netting used in the construction of
fish weirs, main or auxiliary, shall be such as to permit the
passage of objects or organisms measuring less than one (1) Inch
in diameter or one (1} inch square.

(#) No permit shall be issued authorizing more than one (1)
main weir and two (2) auxiliary welrs for the area covered by
such permit.

(5} The area covered by a single permit shall be
contiguous, but this shall not be construed to authorize
installations of fish weirs anywhere within such area if otherwise
prohibited. ’

(6) No person shall place, install, construct, maintain or
operate any part or component of a fish weir, except as
authorized by a permit issued under this Article.

(c} Location of Fish Weirs. No fish weir or any part of thereof
shall be located within one hundred (100) feet of the mean high water
mark, one hundred-fifty {150) feet of any boat channel, six hundred
(600) feet of a sewage outlet opening, or two hundred (200) feet from
the fish weir of another permittee, or otitside the area covered by the
permit. No permit will be issued for the location of a fish weir at any
other site determined by the Director to be detrimental to the best
interest of the public or responsible fisheries management.

(d) Application for Permit. Any applicant for a permit to place
and operate one ofr more fish weirs in the waters of Guam shall submit
complete and signed applications for the placement and operation
thereof to the Director in a form prescribed by him. The application
shall show (1) the name and address of the applicant; {2) the area




requested to be covered by the permit; and
weirs((;):\ocket or traps) app);ied for?. {3) the aumber of fisk

e) Investigation, Upon receipt of a complete and sign
application, the Director shall prompt i e
aspec;?)of]the application to be ;ade[.) Y Ssussisnlnvestaston il el

_ Issuance of Permit. When all the requirements

this Sgctlon have been met, and the applicationqhas been as:;r;?f';? l:n
the Director, he shall issue a permit in a form prescribed by hirny
The original copy shail be given to the permittee and a duplicate co y
shall be retained in the Department of Agriculture. g/

) A fee of Twenty-Five Dollars ($25) shall be paid for each fish
weir pocket or trap before the permit is issued. A permit shall be
valid for one (1) year from the date of issuance unless otherwise
rgvoked. No permit may be transferred except upon approval by the
Director. Upon approval or transfer of a permit, the permittee shal|
write his signature, and the transferee shall write his signature and
ac‘idress in the appropriate space provided upon the permit Th
Director shall than affix his signature of approval. ' 3

(g) Installation and Operation of Fish Weir., At least one (1)
fish weir must be constructed and placed in operation within sixty (60)
days afte-r any subsequent removal or destruction during the term of
the permit. No owner of a fish weir shall leave a fish weir in the
water unattendgd for a period of fifteen (15) days or more.

{h) Submission of Monthly Catch Records Report, Each permitee
shal'l be required to submit monthly catch records to the Department of
Agriculture, Division of Aquatic and Wildlife Resources, commencin
th!rty[1§30]Rday p:.-riofd until Its removal. ’ %

emoval o Fish Weirs. The owner of a fish wei
remove such fish weirs from the water within thirty (30} dae);; z:'}:es:
notice of expiration of his permit unless such permit is renewed.

{j) Revocation of Permit. The Director may revoke a permit for
any violation of this regulation upon the completion of a hearing held
for such purposes. Notice of the hearing shall be given to the
permittee ten (10) days in advance and shall state the violations
charged, and the date, time and place of the hearing. Any order of
revocation entered pursuant to such hearing shall be effective thirty
\&Brtjiz:hdat‘l";ealiter ;:oltlice of t!;e order of revocation to the permittee by

e shall surrender i
wh fi(sh A LU his permit to the Director and remove

k) Disturbance of Fish Weirs. It shall be unlawfu
person not authorized by the owner to remove fish from a lfistl?rwzl?-\.’
1t shall be unlawful for any person other than the owner to remove
damage or otherwise wilfully disrupt the operation of a fish wel;'
operating under a lawful permit. It shall also be unlawful to use gill
nets within one hundred (100) feet of fish weir operating under a

ga;v;:ull permit. {Amended by P.L. 16-39, effective September 11,

Section 12311, Taking of Fish., Fish may be taken b
. y lawful means at
any time except as prohibited by regulation made under Section 12321,
provided, however, that it shall be unlawful for any person to place or
maintain a drag net (Chenchulu or tekin} within Agana Boat Basin proper;
and further provided that angling and cast-net (talaya) fishing are the only
a;ﬁ%r’-o:gg} mf.c.-tl'utcu:lsf otfhﬂshing within the Agana Boat Basin proper and within
eet © e western edge of th
e L e ge © e Agana Boat Basin channel on
{(a) When angling, not more than three (3} hooks sh
3 7 all be
attached to the mzinline and no snagging methods shall be used.
) (b) The use of the cast-net {talaya) is prohibited from boat slips
in the Agana Boat Basin. Within the channel and mooring area, the
:’\?iltal'ﬁz "t‘?\y be:hused only I%etween the hours of 4:00 a.m. and 8:00 a.m.
e other areas of the Agana Boat Basin, th
used at any time. (P.L. 16-112]9 ¢ telaym may By

Section 12311.1. Recovery of fish and gam It shall be
g . unlawful for
'a‘t;gsoﬁ:ﬁgnef;o tkilr, mtai:n or I_:njure any fish or game without making a
2 ort to retrieve the fish or game and to incl i i
her dal_ly bag or creel limit. (P.L. 12-—163? L

Section 12312, Unprotected wild animals.

may Be faken in the dayiime: The following wild animals

(a) Wild dogs.

(b} Wild cats.

{c) Reptiles. :

(d) Rats. (Amended by P.L. 8-43, effective July 30, 1965.)
Section 12313. Unprotected wild birds. The following wild birds may
be taken in the daytime:

{a) Black drongos.

(b} Rock doves (domestic pigeons).

{c) Black-headed mannikin.

(d) European tree sparrow.
September 11, 1981.)

(Amended by P.L. 16-3%, effective

Section 12314. Protection of wild birds. It shall be unlawful for any
person to fake, Bbuy, sell, transport or possess any wild bird, or any part
thereof, or wild bird eggs, except as authorized in this Article or as

authorized by regulations made under Section 12321,

Section 12315. Protection of wild animals. 1t shall be unlawful for
any person to take, buy, sell, transport or possess any wild animal, or any
part thereof, except as authorized In this Article or as authorized by
regulations made under Section 12321,

Section 12316. License to take certain wild animals. Any owner or
tenant of land or property that Is being damaged or estroyed or is In
danger or being damaged or destroyed by any protected wild animal or bird
may apply to the Director for a license to take such wild animal or bird.
The Director, upon satisfactory evidence of such damage or destruction,
actual or threatened, may lssue a revocable license for the taking of such
wild animal or bird. It shall be unlawful for any person to violate the
conditions of any license issued under the provisions of this Section.

Section 12317. Special license. The Director may issue, free of
charge, to any qualified person, a license to take and transport fish or
game, at any time, for scientific or educational purposes. Such a license
shall be valid at the discretion of the Director and shall show upon its face

the period of its validity.

Section 12318. |Importation: harboring.
— {aj It sha e unlawful for any person to import any game

without first obtalning a license issued by the Director. The Director
may, in his discretion, issue such license imposing such conditions on
the face thereof as are necessary for the control of such game.

(b) It shall be uniawful to harbor or maintain any protected
game in captivity without first obtaining a license issued by the
Director. The Director may, in his discretion, Issue such a license
imposing such conditions on the face thereof as are necessary for the
control of such game.

(c) It shall be unlawful for any person to violate the conditions
of any license issued under the provisions of this action.

Section 12319. (Repealed by P.L. 11-217, effective March 17, 1973.)
Section 12320, It shall be uniawful

Use of artificial light prohibited.
for any person to take any game witﬁ 2 spotlight or any other artificial
light of any kind, To be found with any spotiight with any rifle, shotgun
or other firearm, and with ammunition, after sunset, in any wooded section
or other place where any. game may reasonably be expected, shall be prima
facie evidence of violation of this Section. Provided, however, that this
Section shall not apply to the taking of game pursuant to 2 permit issued in
accordance with regulations Issued under Section 12321 of this Article.
(Amended by P.L. 10-81, effective August 15, 1969.)

Section 12321. Regulations.. Regulations implementing this Article
shall Be formulated, approved and issued in accordance with the procedures
set forth in the Administrative Adjudication Act, which regulations may
include but shall not be limited to the following:

(a)} to fix, close, terminate, shorten or divide and open season
or make open seasons conditional;

(b) to prescribe the time of day when taking is permitted;

(c) to regulate bag or creel limits and possession limits;

(d) to regulate buying, selling or transporting fish and game;




(e} to regulate the size and type of any device used for takip
and regulate any method of taking; 9

{f} to regulate or restrict the places where taking Is permitted.

{g) to provide for the Issuance of annua! hunting and fishi;',
licenses under this Article; 2

(h) to set a fee for any license issued: however, in no event
shall such fee exceed the sum of Five Hundred Dollars ($500); and

(1} to otherwise implement or carry out the purposes of thijs
Article, (Amended by P.L. 16-39, effective September 11, 1981.)

Section 12322, |llegal use of nets, vessels including engines, motors
an_d all vessél accessories, traps, firearms, electrical devices, vehicles
seizure, forfeiture proceeding; sale or destruction, Any net, vesse|
including engines, motors and all vessel accessories, traps, firearms,
electrical devices, and wvehicles used for taking or transporting fish or gamé
taken In violation of the provisions of this Article is a public nuisance
Every person authorized to make an arrest for such violations shall selzé
and keep such net, vessel, including engines, motors and all vaesse|
accessories, trap, firearm, electrical device, or wvehicle and report the
seizure to the Department of Agriculture,

The Department of Agriculture shall commence proceeding(s) in tha
Superior Court by petitioning the court for a judgement forfeiting tha
article or articles seized. Upon the filing of such petition, the clerk of
court shall fix a time for a hearing and cause notices to be posted fop
fourtee_n (14) days in at least two (2) public places in the place where the
court is held and in the Commissioner's Office of the village wherein the
person from whom the article or articles were seized resides, setting forth
the substance of the petition and the time and place fixed for its hearing.
Upon proof that the article or articles seized were used in viclation of this
Article, ];he court shall order the article or articles forfeited. Any article
so forfeited shall be sold, used or destroyed by the Department of
Agriculture. The proceeds from all such sales shall be paid into the

:‘lllildlg;c}onservation Fund. (Amended by P.L. 16-39, effective September

Section 12323. Penalty. Any person violating an rovisions of t}
Article and supporting regulations shall be guiltygof )a/ Er?ﬂsciemeancu", a:\lcsl
upon conviction thereof, shall be punished by a fine of not less than Fifty
Dollars ($50), nor more than Five Hundred Dollars ($500) or by
imprisonment of not more than ninety (90) days or by both such fine and
Imprisonment. Provided that a person violating Sections 12303, 12304,
12305, 12306 or 12307 of this Article is guilty of a felony punishable by
imprisonment for not more than five (5) years, or by a fine of not le.s
than Five Hundred Dollars ($500), nor more than Five Thousand Dollars

g:gio?o), or by both. (Amended by P.L. 16-39, effective September 11,

Section 12324, Wildlife Conservation Fund.

. (@) There is hereby established a fund to be know as the
‘Wildlife Conservatlon Fund" which shall be maintained separate and
apart from any other funds of the Covernment of Guam and
independent records and accounts shall be maintained in connection
therewith. All license fees collected under this Article shall be
deposited In said fund.

{b) The Wildlife Conservation Fund shall be used exclusively for
the purposes of the Administration of this Article. Said fund shall be
examined and reported upon by the Director of Administration as
required by law. (Added by P.L. 7-46, effective July 8, 1963)

(Origlnal Sections 12300-12310, as added by P.L. 3-103, effective
August 1, 1956, repealed by P.L. 6-87, effective March 12, 1962.
New Sections 12300-12323 added by P.L. 6~87 effective March 12,
1962, and amended as noted herein. New Sections 12306.1, 12307.1,
12308.1 and 12308.2 added by P.L. 16-39, effective September i1,
1981, and amended as noted herein,) (\Director of Finance" changed
to "Administration® by editor).

(1) The present or threatened destruction, modification or
curtzilment of habitat or range;

(2) Over-utilization for commercial, sporting, scientific or
educational purposes;

(3) Diseases or predation;

{4) The inadequacy of existing regulatory mechanisms; or

(5} Other natural or man-made factors affecting its continued
existence,

{d) The Department shall establish priorities for the conservation and
protection of resident threatened or endangered species of plants and
wildlife and their assoclated ecosystems.

{e} The Department is authorized to enter [nto agreements with
Federal or other public agencies, privaty’ agencies or any persen for
administration, research or the management of any area, including aquatic,
established under this Section or utllized for the conservation, management,
enhancement or protection of threatened or endangered resident species of
plants and wildlife as defined herein. |

{f) The Department shall acquire by purchase, donation or otherwise,
lands, aquatic habitats’ or interests therein for the conservation of resident
endangered species or threatened species needed to carry out the programs
relating to the intent of this Act; and, to submit to the Governor of Guam
plans, programs, remedies or recommendations which will carry out the
purpeses of this Act.

(g} The Department shall be authorized to conduct investigations to
determine the status and requirements for survival of resident species of
plants and wildlife.

Section 12325.5. Prohibitions.

With respect to any threatened or endangered species of plants or
wildlife of Guam and the United State, it is unlawful, except as provided
herein, for any person or organization, subject to the jurisdication ot
Cuam, to: .

{a) import or export any such species to or from Guam and its
territory;

(b) take any such species within Guam and its territory;

(c) possess, process, sell or offer sale, deliver, carry,
transport or ship, by any means whatsoever, any such
species, or wildlife at the time those provision is enacted
into law, may retain, process or otherwise dispose of those
plants or wiidlife already In his possession; )

(d) violate any regulation or rule pertaining to the conservation,
protection, enhancement or management of any designated
threatened or endangered species,

Section 12325.6. Permits. )

The Department may permit, through licenses, stamps, certificates or
agreements, under such terms and conditions as it may prescribe, Section
13325.5 notwithstanding an act for the enhancement, pergetuation,
conservation or survival of the affected species in question, provided that
such permits are not contrary to the U.S. Endangered Species Act of 1973.

Section 12325.7. Enforcement.

Ta)_Any authorized officer or agent empowered by the Department
with police powers to serve and execute warrants; to arrest offenders; or,
to issue citations throughout Cuam; or any officer and agent of Guam
Customs and Quarantine, or any police officer of Guam shall have the
authority to enforce any of the provisions of this Act or any regulation,
rule or order promulgated pursuant hereto {Amended by P.L. 15-97).

{b) Any officer or agent authorized pursuant to paragraph (a} shall
have the authority to conduct searches, as provided by law, and to seize
any equipment, business records, merchandise of any threatened or
endangered species of plants and/or wildlife hereunder; and, any of'?:he
foregoings to seized shall be held by the Department, pending _disposmon
by court proceedings, or the Department, prior to the forfeiture, may
direct the transfer of plants or’wildlife so seized to a qualified zoological,
botanical, educational or scientific institution for safekeeping, costs thereof
to be paid by the defendant. Upon conviction of the person or persons
from whom the seizure was made, the court shall declare the items seized
forfeited to the government of Guam. Such items shall be destroyed, or be
transferred, or be released into its normal habitat, if possible, by the
Department as outlined herein,




{(c) Upon proper oath or affirmation showing probable cause, the
judges or magistrates of Guam courts, shall issue such warrants or other
process as may be required for endorsement of this Act and any regulation,
rule or order issued thereunder.

Section 12325.8. Penalties.

{a) Any person or persons who non-commercially knowingly violates
any of the provisions of this Act or the provisions of any reguiation, rule
or order promulgated hereunder, shazll be fined not more than Two Hundred
Fifty Dollars {$250).

{b) Any person or person who knowingly violates, or who knowingly
commits an act in the course of a commer<lal activity which violates any
provision of any permit, certificate, stamp, agreement, rule, regulation,
order or other, issued to implement this' Act, may be assessed a civi)
penalty by the court of not more than Five Thousand Dollars {$5,000) for
each violation or be imprisoned for not more than three {3) years or both.
Each violation shall be a separate offense. No penalty may be assessed
unless such person is given notice and opportunity for a court hearing with
respect to such violations.

(e¢) The Department shall suspend, for a period of one (1} year, any
hunting licenses, fishing permits (including shells, corals, sheilfish and
other fish weirs) or other stamps, certificates, leases or agreements issued
to any person or persons who are convicted of a violation of any provision
of this Act or any regulation, rule or order Issued hersunder (Amended by
P.L. 15-97}.

(d} The government of Guam shall not be held liable for the payments
of any compensation, reimbursement or damages in connection with the
modifications, suspension or revocation of any leases, licenses, permits,
stamps, certificates pursuant to the purposes of the Act.

(e} All guns, traps, nets and other equipment, vessels, vehicles,
aircraft and other means of transportation used to aid the taking,
possessing, selling, purchasing, offering for sale or purchase,
transporting, delivering, receiving, carrying, shipping, exporting any
plants or wildlife in violation of this Act, any regulation made pursuant
thereto or any permit or certificate or agreement made or issued thereunder
shall be subject to forfeiture to the government of Guam upon conviction of
a criminal viofation pursuant to Subsections 12325.4, 12325.5 and 12325,7
{Amended by P.L. 15-97).

{f) The Department may seil forfeited items, the resuitant monies to
be detposited in the Conservation Fund to promote the welfare of plants and
wildlife.

Section 12325,.9. Severability.

Should any section, subsection, paragraph, sentence, clause or phrase
of this Act or any regulation, rule or order, promuigated pursuant thereby
be held invalid for any reason by a competent court of jurisdiction, such
decision shall not affect the validity of the remaining portions of this Act or
regulation, rule or order promulgated pursuant thereto,

Section 12325.10. Citizen Suits.

(@) Any person may commence a civil suit on his behalf:

(1) to enjoin any person, including the government of Guam, or
any other governmental instrumentality or agency (to the limits
permitted by the eleventh amendment to the Constitution of the United
States), who Iis alleged to be in violation of any provision of this Act,
or regulation, rule or order Issued under the authority thereof; or

(2) to compel the Department to apply the prohibitions set forth
In or authorized pursuant to this Act with respect to the taking or
causing deletorious effects which further jeopardize the continued
existence of threatened or endangered species.

{b) The Superior Court shall have jurisdiction to enforce any such
provision, regulations, rule or order, whichever the case. In any clvil suit
commenced under Subparagraph {2), the court shall compel the Department
to apply the prohibition sought if the court finds that the allegation that an
emergency exists is supported by substantial evidence.

(c) No action may be commenced under Subparagraph {(a) or (b) of
this Subsection:

(1) prior to sixty (60) days after written notice of violation has
been given to the Department, or to any alleged violator of any such
regulation, rule or order;

{2) if the Department has commenced action to impose a penalty
pursuant to Subsections 12325.4, 12325.5 and 12325.7 of this Act.

(d) The court, in issuing any final order in any suit brought
pursuant to this subsection, may award costs of litigation (including
reasonable attorney ana expert witness fees) to any party, whenever the
court determines such award Is appropriate.

{e) The injunctive relief provided herein shall not restrict any right
which any person (or class of persons) may have under any statute or
common law to seek enforcement of standard or limitation or seek any other
relief (including relief against the government of Guam or its agencies).

Article I1i]
Repealed by P.L. ..12-209

k

Article |V
Repealed by P.L. 12-209
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Section 12325. Title.
This act shall be known as "The Endangered Species Act of Guam".

Section 12325.1. Purposes.

The purposes of this Act are to provide authorization whereby the
ecosystem upon which resident endangered or threatened species depend,
may be protected and conserved; to develop and provide a program for the
conservation and management of such endangered and/or threatened
species; and, to take such steps and measures as may be appropriate to
achieve the purposes of the Endangered Species Act of 1973, U.5. P.L. No.
93-205 U.S, Congress, 28 December 1973,

Section 12325.2, Definition, for the Purposes of This Act.

(a) 'Agent, Employee or Officer’ means any OCepartment employee
authorized by the Director to carry out any power granted by this Act.

{(b) 'Conserve, Conserving and Conservation' mean the use of any and
all populations of plants and wlldiife declared threatened or endangered and
to bring them to the point at which the measures provided pursuant to this
Act, are no longer necessary. Such methods and procedures include, but
are not limited to censuses, methods and procedures include, but are not
limited to censuses, research, law enforcement, habitat acquisition and
maintenance, propagation, live trapping, transplantation, regulated taking
or confiscation,

{c} 'Department' means the Department of Agriculture, or in the case
of changing functions, that agency designated by the government of Guam
to be charged with the husbandry of the natural resources of plants and
wildlife.

(d) 'Ecosystem' means all natural elements, physical and biological, of
the habitat or site in which any plant or wildlife specles is found and upon
which it is dependent for its well-being.

(e} 'Endangered Species' means any specles which is in danger of
extinction on Guam and has been so designated pursuant to the provisions
of this Article or that has been determined to be a2n endangered species
pursuant to the U.S. Endangered Species Act of 1973.

(f) 'Resident Species' means any plant or wildlife species which
spends any part of its Hife on Guam. .

(g) 'Threatenced Spacies’ means any species of plant or wildlife which
appears likely, within the foreseeable future, to become endangered and
which has been so designated by the Department pursuant to-this Chapter,
or that has been determined to be a threatened species pursuant to the
U.S. Endangered Species Act of 1973,

{h)} 'Import'! means to land on, bring'into or introduce into, or
attempt to land on, whether or not such landing, bringing, or introduction
constitutes an importation within the meaning of the custom laws of Guam
and the United States.

(i) 'Person' means an individual, corporation, partnership, trust,
association or any other private entity, or any officer, employee, agent,
department or instrumentality of the Federal government, of any state,
territory, commonwealth or political subdivision thereof or of any forelgn
government.




{j) 'Plants' means any member of the i i i
roots, other parts thereof. plant kingdgm, ighding —
(k) ‘Secretary' means, except as otherwi .
. ise herein provided,
Secretary of the Interior or the U.S. Secretary of Cor‘rnamerce as tgr%u's'
responsibilities are vested pursuant to the provisions of the %ra‘"
Reorganization Plan Number 4 of 1970; except that with respect t o
enforcement of the provisions of the U,S. P,L. No. 93-20% a=.|ru'fl:'t
gggv?:r;(t,lrc;n ‘c;rt';.t‘i:e Intft;national Trade in Endangered Species of VWild Fayp ©
ich pertaln to the importation or exportati na
F‘Iants(i]th?&iterl}1 r?eans U.S. Secretary of Agrfculturep.o ation of terrestry i
pecies' means and subspecies of plants or wildlife a :
group of plants or wildlife of the sam¢ species or smaller taxr;digny e
5pat|a(l airr|a1:_19;ment that interbreed when mature e
m ake' means to cut, collect, uproot .destro
. . . . injure or
thr;atened or endangered species of plants, or to atten";pt tg engagepir? b
such conduct or to harass, harm, pursue, hunt, shoot, would, kil tiln
capture, s‘nare or' collect threatened or endangered species or wild!ife' =
el (_n] Wwildlife means any resident member of the animal kin d
?;m%dallng b\;v:;hout Ilrl:ygation, reared in captivity or not includlngga:m'
_ . . amphibian, reptile, fish, crustacean mollusk .
. , ’ L] or
g;:;t?ggzzié \iﬁ?c'h Ig::’t;dis anv,‘;i plartsd thereof, except those species o?t?:: '
5 een declared as pests whose protection un
provisions of this Act would present an overwhelming anF::I overriding d;;kth'
man, providing this is in conformance with the Federal faw. 8

?ecltlon 12325,3. Pollc;_/l.
t Is declared to be the policy of the
government of Guam th

gsgar:gggsge?’gg agencles shgll seek to conserve Guam's resident thrfeaat:n:g

species and that they shall utitize their authoriti
furtherance of the purposes of this Act by taking such stepsng:sa:-:
gecessary to ins::lre that action authorized, funded or carried out by them
od not jeopardize the continued existence of Guam's threatened o
endangered species or those mandated by the United States Government d

?e;:tic;‘l 12325.4, Authority.

a ‘egulatory power for the purposes of this Act sh

the Department of Agriculture hereinafter referred to as tz;::: ?Be;:ttfncin]?‘
which is responsible for the management and the conservation of plant and
w:ldlnt{‘i]re%o#rces of the territory of Guam, e

. e Oepartment shall conduct all research, investigatio
Iisgnglof resident threatened or endangered species of plants ar?d w{}dl?lg“!
and all programs for the conservation, management, erhancement or
pro_teictnon of such species; and upon its own recommendation or upon the
?:;;(tj::t oi tehli'ee persons, shall conduct a review of any listed or unlisted
At hperceie:'. proposed to be on the list published pursuant to the
(¢) Annually, the Department shall promul i
) gate a list of endan
25;?;:3‘_5 Theflist of endangered species shall be submitted to each vgi‘lel;;g
o I'J:I%nei; or review and comment prior to the hearing on adoption of
the sls . g in accordance with the Administrative Adjudication Act, The
st tha ; adopted in accordance with the Administrative adjudication Act
and _fer: e sybject to 'appraval by the Legislature, provided, howgver
th tl the Legns_latu::e fails to act on the list of endangered species wlthiﬁ
enzny (23} legislative days following receipt thereof, then the list of
add?t?c?:re zpecigs shall be deemed approved by the Legislature. No
procedus ;)r eletions may be made to the list without conformance with the
effectiveraf requirements for adoption of the list., Each ligt shajl be
A islaturor n_?; more than fourteen (14) months following approval by the
ordgers u z'c -de Depgrtment shall promulgate such rules, regulations or
o regulatign:' ;ml:lc l;”th the Administrative Adjudication Act and any rules
o e Julations ?fah e subject to approval by the Legislature, provided,
howev t\'venta 12 the Legislature fails to act on the ruies or regulations
withir ulatioy (20) legislative days following receipt thereof, then the rules
of thg lat ns shall be deemed approved by the Legislature. The purpgsé
Sl es.d regulations or orders shall be to improve and enhance thé
LI :n aingered or threatened species after determining on the basis
o inters ts: entific and commercial data available and upen consultation
SR ::. ed persons, thf.: pu_bllc, and other appropriate agencies, as t0
becaten of not any species is and endangered or threatened species
e of, but not limited to, any of the following factors:

ARTICLE V

Live Coral and Fishing Nets

12380. Taking of live coral: unlowtul.

1z381. Harvesting of corat.

12382. Commercial permits.

12383. Penalties.

12384. Enforcement.

12385, Mesh size of fishing nets: net, minimum size

12386. Fishiny area restrictions.

12387. The use of poisons, electrical devices and mesh
nets for scientific purposes.

123688.  Penalty.
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Section 12380. Taking of live coral: unlawful. [t shall be unlawful to
remove Tive coral from that area surrounding the Island of Guam extending
from the shore of the island outwards to the ten fathom contour, except in
3ecordance with this Article,

Section 12381, Harvesti;ng_sf coral.
{a] The commerciai arvesting of coral may be conducted by

Ybtaining 2 license from the Director of Agriculture and the payment of 2
fae as established by the Director.

’ {b) For purposes other than the sale of coral, live coral may be
laken only by obtaining a license from the Director of Agriculture, such
license being limited in time to 2 maximum of five (5) days at any given
time and to a specific location from which the coral is to be taken,and for
such license a fee may be charged. The Director may restrict the amount
of Soral be taken under any license and may impose such other restrictions
as may be necessary to insure the conservation of our coral fields.

Se“tion 12382. Commercial permits.

{al Permjts for the Commercial taking of coral may be issued by
the Director of Agriculture upon the following conditions:

: 1. The permit must state the individual or individuals who
will ‘be taking the coral;

2. The permit must state the time, date and location from
which the coral is to be taken;

3. The Director may limit each permit to a specified amount
of coral to be taken, taking into account the location from which
the coral is to be taken, the amount of living coral remaining and
the likelihood of damage caused to the reef area by the taking of
the coral.

(b) The Direcior of Agriculture may, by regulation, establish a
fe® sch®dule based upon the amount of value of the coral to be taken
c“rimercially; establish areas on Guam where no coral may be taken, limited
coral may be taken or unlimited coral may be taken, and impose any other
reStrictions necessary for the conservation of our coral reserves, all subject
t? the permits as required by this Article.

Secti® 12383. Penalties. Any violation of this Article or the
rfgulations anc perruts jssued pursuant to it shall be a misdemeanor
punishable by a fine of.not more than five Hundred Dollars ($500) ur by
imprisonment of not more than six (6) months or by both such fine and
in'pri®onr®nt for each offense.

Secti®n 12384. Enforcement. This Act shall be enforced primarily Ly
the firector of Agriculture and the Counservation Officers as authorized by
Section 12302 of this Title and secondarily by Peace Officers defined in
Section 851 ui the Penal Code ‘of Guam. (Section 12200-12384 acued by
F.L. 12-166, effective November 20, 1974.)

sfction 12385. Mesh size ot fishing nets: net, minimum size. It shall
be unlawiul for any person to use net (other than small hand nets) with a
stretched snesh or less than one and one-half (11) inches, provided,

however, that:



(a) persaong catching jive fish for aguarium purposes may obtep
permits from the Director of Agriculture for the use of small mesh nets g
capturce aquarium itype of hsh only. For purposes of th_:s regula{mn, the
manahalk, [rabbitfish} ti'so (juvenile goatfish}, i'e' {(juvenile _carangld], and
aguas (juvemle rwlet), are not considered aquarium type fishes. A smal
hand net is defined as o framed net, usually with a handle attached and tig
greatest frame opening not exceeding twelve (12} inches, )

(b} persons engaging in tuna fishing may apply for permits from
the Director of Agriculture to capture live bzit fish such as minnow
(spratelloides), ginyo (atherinidae), fadya (engraulidae), and other suitable
bait fish; but will not include the aguas ti'ac, i'e' and manahak.

{c) that the above provisions stipulated in Subs_ections (a) and
{b) are not applicable in any areas designated as_conservation areas where

the taking of al] seasonal fishes are prohibited.

This restriction shall not apply to traditional methods when used for the

taking of seasonal juveniles such as rabbitfith (manahak), skipjace (ile'},
goatfgsh {ti'ao), herring (menis) and mullet (aguas). {Amended by P.L. 16-39,
effective September 11, 1981),

Sectionn  12386.  Fishing Area Restrictions. _No fishing shall e
pernitted in the Luminac Barrier Reet, on the Philippine Sea side from
Cabras Island to the extreme western tip of the Glass Breakwater. The
prohibition imposed in this Section shall expire on October 1, 1983 (P.L,
16-114),

Section 12387. The sue of poisons, electrical devices and mesh nets
for scientific purposes.

{a) The Department of Agriculture shall have the authority to
issue permits for the use of poison, electrical devices or small mesh nets
for the purposes of bonafide scientific research.

(b) Limitations and Prohibitions.

(1) Each person employing a restricted device or compound
shall be required to have a permit in his pcssession; and
+ (2) The permit shall specify {I) the name of the permittee,

{il} the device or compound for which the permit was issued, (iii)

the area in which the device or compound is used, and (iv) the

duration of the permit, which will, In no case, exceed one (1}

week, at which time it may be renewed.

(c) Application for Permits., Any applicant of a permit for the
use of a restricted device or compound in the waters of Guam shall submit
complete and signed applications for the use thereof to the Director of
Agriculture (hereinafter referred to as Director) in a form prescribed by
him. The applications shall show;

{1) the name and address of the applicant;

(2) the device or compound that Is to be used;

{3) the area requested to be covered by the permit;
(#) the time span for which the permit is to be valid;
(5) a brief description of the research project; and
(6) the academic affiliation of the applicant.

{d) Investigation, Upon receipt of a complete and signed
application, the Director shall promptly cause an investigation of al) aspects
of the application to be made, the duration of which shall not exceed three
(3) days.

(e} Issuance of Permit. Vihen all the requirements set forth In
thic Section have been met and the application has been approvead by the
Director, he shall issue a permit in a form prescribed by him. The original
copy shall be given to the permittee and a duplicate copy shall be retamec
by the Director of Agriculture, The permit shall be non-transferrable.

(f) A duly issued and valid permit shall exernpt the holder
thereof from violation of sections 12306.1, 12307.1 and, when traditional
methods are used, Section 12385 of this Code. {Added by P.L. 16-39,
effective September 11, 19£1,)

Section 12388, Penalty. Any violation of tlus Article thall  be
punishec as prescribed in Sections 12322 of the Government Coce. [ muided
by P.L. 16-39, effective September 11, 1981,)

developing end utilizing the soil and water resources of Cuam, and
controlling and preventing soil erosion.

Section 12392.1, Same: Authorization. In ca_rrying out i‘ts
responsibilities under this Article, the Lepartment is authorized to:

(a) develop plans for the conservation, development and utilization of
soil and water resources, the control and prevention of erosion, and to
publish and disseminate such plans for the land owners and occupiers of
land in Guam; _ _ '

(b) conduct surveys, investigations and research, relating to soil and
water conservation, the prevention and control of erosion, and to publish
and disseminate information concerning such subjects; . .

{(c) conduct demonstrations relative to the conservation of soil and
water resources; )

(d) prevent and control soil erosion and goverm.-nent.land;

(e} cooperate with other land owners and occupiers in the
development of soil and water conservation programs; and

{(f) construct, improve and maintain any structure necessary for
carrying out the purposes of this Article.

Section 12392.2, Compliance with Federal Programs, With the _
approval ot the Governor, the Department shall serve as the appropriate
agency for compliance with the terms of any federal programs concerning
the conservation, development and utilization of water, forest, and related
land resources as well as rural and wildland fire suppression,
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Viiletand Fire Protection

12383. Definitions,
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12393,2 Powers and Duties
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Section 5. Effects this Act 30 days atler its enactment.

Section 12393. Definitions. 'Wild areas' are those areas designated
such by the Utrector and fet undisturbea, except for occasionst use or
influence by man in their naturzl condilion.

Section 12393.1. Responsible Agency. The Department shall take
measures for the prevention, control and extinguishrment of wildland fires
o government of Guam and private lends. It shzll also cooperate with the
Department ot Public Safety, other government of Guam agencies, and the
epropriate federal government agencies in developing plans and programs
as well as mutual aid agreements for assistance in the prevention and
control of wildland fires.

Section  12393.12, Powers and Duties. The Director shall be
responsible for the development and tmplermentation of organizaticnal plans
and consequential actions related to this Article. The Director shall
designata qualified personnel as Fire Prevention Officers within the
Department to:

(2) zone the territorisl lands uncer the Department's jurisdiction into
fire districts;

(b} take necessary measures for the prevention, control and
extinguishment of wildland fires;

(c} establish procedures, guidelines and conditions for the issuance
of burning permits;

{d) issue fire warning notices during dry periods or other seasons
when fire hazaray are great;

(e) cluse government of Guam lands to public access during dry
periods when necessary to reduce vire risl, except it shall be lawful for an
owner, a lestor, his agents or other persons regularly engaged in
agricultural lang preparation, planting of crops or forest seedlings or
harvesting, processing or moving farm or forest products to enter the
closed area for essential residential or commercial purposes;

{¥) summon, when deemed necessary, additional firefighting
assistance, equipment or materials to assist in fire suppression;

{¢) arrest, without warrant, any person commitiing in his. presence
any ol the offenses prohibited by this Article;

(h} assume full “.responsibility for directing the controt and
extinguishrment of any fire on, or threatening government ot Guam natural
preserves, conservaticn reservas or territerivl parics; and

{i) conguct education wourk concerning the protection ot forest and
grasslands from fires,

Section 12303.5. Fire Dariyer Poriods. During periods of weather
when the Directer determines that the rish 5 high, he shall establish a tire
danger eriod by issuing a fire warning, which contains information sctting
forth the fact. This fire warning alory with a designation of areas within
which burning 1s prehibited shall Le provided (o the news mecia for
presentaticn as a public service. lotices of the fact may also be postec in
public buildings and an public lands. Luring such periods, no fires other
than thusze within a clused, screened container shali be allowed.




weetior  12383.4, Buriing Perrat  Gificers, Th ¢ [ector,
couputtiiyn with the Cepariment o Public’ Lutely, shol desi gt buen |
Pewrit Cfficers to issus burning permit.,  The Buring Poprit Qfg 0
haly, be qualiticu fire prevention pers nnei fr iy the Departr gy SO
f\gr{culture or the ranking otficer 0 chorge .t wec b partm ot of i B
sargty Fire Station.  The Burming Permit Cfficer fr i the Departr b
Agriculture will be limited (o issuing burning pernats for wilid a-gas onjy, 10

Scction 12393.5. Burning Permits. The Depurtment of Agri yly %
auwo Public Satety shall be responsible for the issuance ot burnming per €
in wild areas. The issuance of permits shafl be at the discr tion of lm‘“: !
compatible with the safety. Permit holders shall not start fires durip he
heavy wind or without sufticient help present to contry) and ext g ‘a
fires. Permit holders shall also maintain a constant watch  yer the ‘fl.h‘
until all fires have been extinguished, '

W

Section  12393.6, Offenses. Any person who discerds burp
materinds or wha wiitully, maliciouslv or negligently sets a fire that bums
vegetation on land not owned, leased or controlled by him shall be guity of
incendiarism, which is subject to penalties as described in Section 123937,
Setting fires, causing them to be set, or allowing them to escape, shall b
prima facie evidence of wilfullness, malice or negligence under this Section,
providec, that nothing herein contained shall apply to sny person who, in
aooo faith, sets a backfire to check an already burning fire or who with 3
burning permit sets a fire for forest management or land clearing purposes,

Section 12393.7. Penalties, Any person who violates any provisicn of |
this Chapter shall be subject to any combination of the fellowing: '

{2} a misdemeanor, punishable by a fine of not more than Opa
Tlousand Dollars {3$1,000); or

(b} a misdemeanor, punishable by impriconment of not more than one
{1) vyear; or : :

{c} & misdemeanor, punishable by service to the Alternative
Communuty Service Program, but only with the ¢ nsent of that person; or

{dd} a civil fine of not rmore than Ten Thousand Dollars ($10,000) and,
in adgition to any other penaltles, a civil fine of rwt more than Fi,
Hundred Dollars ($500) per day for each day in which thy violy o
persists; our

{e} in leu of a civil fine, a person may be subject to service In the

Alternative Community Service Program, but only wish the consent of that
person,

Any person who successfully completes service in the Alternative
Community Service Program for a violation of this Chapter nr.y hav, his
official record expunged.

e

Section 12393.8;. Kemedies,

{a) Any person may maintzin an acticn for declaratery ag equitable
relief to restrain viclations of this Chapter. Ilio kond shall be Equire df o
an action under this Subsection,

(b) Any person may maintain an action for the recoveg of civil
penalties proviged in Section 12493.7,

{c) The provisions of this Sectien shall be, in addition tg other
remegies, availeble at law. ! 5

(€¢) Any person prevalls in a civil action brog_ ht § enjoing yig1at
of this Chapter or to recover civil penalties shal be awardedyis ps,
including reascnable attorneys fees.

Section 12393.9. Expunge Record. Any pergy Whe clica cquil y
coppiel .  service N the  Alternative Communi Survice Progrom f B
violation, of this Chepter and is a first tine offender m:z\,f‘“‘.p,y to the
court for an order to expunge from al official rg ords Lot thary 1t
non-public recores to be retained by the courtegp ely for th 5 oice of
use by the courts in oe(err:'uning whethier or g t, In gc.cent
proceedings, such person qualities under this Secld 3 all pocorgarion
relating tou lus arrest, indictment or informativn, trip , -Tindip fc_;l: iity ano
sentencing rursuant to Subsection 12350.1, 123905., 12593.0 ag ;75537
If thée c,urt cetermines after hearing, that sugl person é.;ccbvft.;lly
compleled service in the All>rnative Commurity Serviee Prugrain g, ¢ :as 3
firgt time oftenuer, it shull qnier such order. Tre cfitet uF §opy Grcer
shali Le to restore such parson, in the oniemplay n oor e 9 o re
status I'e occupied before such arrest or indich art, r mfor;f.{;,'m' No
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SUBCHAPTER 11 WEST HAWAII ISLAND OCEAN
RECREATION MANAGEMENT AREA
§19-86-116 Honaunau Bay Swimming Zone
§19-86-117 Kahaluu Bay Swimming Zone
§19-86-118 Kalaepaakai Point Commercial
Thrill Craft Zone
§19-86-119 Onea Bay Swimming Zone
§19-86-120 Kailua Bay Boating Zone
§19-86-121 Kailua Pier Restricted Zones
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iii

on House Resolution No. 298, H.D. 1, Thirteenth
Legislature, requesting the department to develop a
management plan for the North Shore of Kauai; House
Resolution No. 170, Thirteenth Legislature,
requesting the department to establish a State-wide
ocean recreation watercraft management plan; and Act
247, Session Laws of Hawaii, 1987, which prohibits
the operation of thrill craft on the waters of the
state after October 1, 1988, except in areas
designated by the department.
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SUBCHAPTER 1

GENERAL PROVISIONS FOR THE
OCEAN RECREATION MANAGEMENT PLAN

§19-86-1 Purpose and Scope. (a) The purpose of
these rules is to reduce conflicts among ocean water
users, especially in areas of high activity. The
Department has designated ten (10) "Ocean Recreation
Management Areas", as described in subchapters 2
through 11, of this chapter.

(b) All other waters of the state within three
thousand feet seaward of the territorial sea base
line are established as non-designated ocean
recreational management areas subject to the general
provisions of this chapter. [Eff. ]
(Auth. HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-2 Interpretation. If any section of
these rules is inconsistent with any act of the
Congress of the United States or any rule, or
standard established pursuant thereto, the act of
Congress shall govern. Nothing contained in these
rules shall be construed to limit the powers of any
state department or agency. These rules shall be
construed liberally and consistent with the purpose

]

stated in section 19-86-1. [Eff.
{Auth. HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86~3 Thrill craft operations. (a) Age of
the operator. No person shall operate a thrill craft
unless the person is fifteen years of age or older.

(b) Recreational thrill craft operations.

{l1) Ingress and egress of recreational thrill

- craft to and from ocean waters of the state,

- which have been designated specifically for
recreational thrill craft operations, shall
be by the most direct route consistent with
safety considerations. Operators shall
proceed at a speed of slow-no-wake when
within three hundred feet of the shoreline.

(2) 1In areas outside of the designated ocean

recreation management areas specified in
this chapter, recreational thrill craft may
cperate seaward of the outer fringing reef
but in no case closer than five hundred feet

from the shoreline.

86-1-1

T

§19-86-3

{3) Recreational thrill craft may gain access to
state waters only from launching or harbor
facilities or from private beach front
property.

Commercial thrill craft operations.

Ingress and egress to and from ocean waters
of the state from state owned harbors and
ramp facilities to designated commercial
thrill craft operating areas are subject to
the issuance of a commercial use permit by
the department, not to exceed the number of
permits authorized for the state-owned
facility.

(2) Commercial thrill craft shall proceed at a
speed of slow-no-wake via the most direct
route to the designated commercial thrill
craft area consistent with safety
considerations for the area. Thrill craft
vessels shall not exceed a speed of
slow-no-wake when within three hundred feet

(BEE of the shor?li?e.
5 ) Auth. HRS - -

(Imp. HRS §§266-2, 266-3) SOt

— -
Ll 9]
N S

§19<86-4 Parasailing activities. P ili
activi;ies shall be conducted in the waggizaéélgge
state in compliance with rules and regulations
promulgated by the U. S, Coast Guard in addition te
the following provisions:

(1) Ingress and egress of state owned harbors
and ramp facilities to designated
parasailing areas shall be by the most
dlgect route. Commercial parasailing vessels
using state owned facilities are subject to
the 1ssuance of a commercial harbor use
permit by the department, not to exceed the
number of commercial permits authorized for

. the state-owned facility.

2) Parasa?l@ng vessels shall not engage in
gz;giaéléngtacgivities when within three

e eet of t i
e s entrance.he shoreline or any marked
(Inp. HRS §§266-2, 26%_3§Auth. HRS §§266-2, 266-3)
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§19-86-7 °

§19-86-5 Commercial vessel shoreline access., No
commercial vessel shall land, embark Or discharge
passengers at any state or county beach park, or at
other public beaches except for locations at which
the owner has been issued an appropriate permit or
concesslion lease by the board of land and natural
resources or a county, or within ingress/egress zones
established by this chapter. [EfE.

(Auth. HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-6 Operator permit requirements. (a) No

person shall offer for a fee any vessel, water craft
or water sports equipment unless the person has been
1ssugd an operator permit by the department. The
appl}cant for such permit shall comply with the
applicable provisions stated in Hawaii Administrative
Rules, Shore Waters and Shores, Chapter 82,
Subchapter 1 and 2.

(b)'The department shall establish and maintain a
Recreation Advisory Committee of not less than three
membe;s for each recreation management area defined
in this Chgpter. Each Recreation Advisory Committee
shall examine every applicant in its area of
responsibility to determine if the applicant is
qualified to receive an operator permit.
Recommendations of the Committee shall be provided to
the department for final determination.

[EfE, ] (Auth. HRS §§266-2, 266-3)
(Imp. HRS §§266-2, 266-3)

519786-7 Registration requirements for
commercial vesse% . No person shall operate a
vessel, water craft or water sports equipment offered
for a fee unless the craft is registered with the
depargment in compliance with provisions stated in
Hawaii Administrative Rules, Shore Waters and Shores,
ghapter 82, Subchapter §,

egistration. [Eff. 1 (Auth. HRS
§§266~2, 266-3) (Imp. HRS §§266-2, 266-3)
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§19-86-8 Fees. (a) Fees required to be paid to
the department are described in the Hawaii
Administrative Rules, Shore Waters and Shores,
Chapter 84 and Small Boat Harbors, Chapter 65 as
follows:

(1) Registration fee, A registration fee

payable at time of issuance and renewal
shall be as perscribed in §19-84-1

(2} Operator permit fee. An operator fee
payable at time of issuance and renewal of
the permit shall be as perscribed in
§19-84-2,

(3) Commercial use permit fee. A commercial use
permit fee payable at time of issuance and
renewal of the permit shall be as perscribed
in §19-65-23.

[EEE. ] (Auth. HRS §§266-2, 266-3)

(Imp. HRS §266-2)

§19-86~-9 Windsurfing. (a) Windsurfing activity

shall be governed by the provisions of this chapter.

(1) No person shall engage in windsurfing
activity within two hundred feet of a
shoreline except in areas used for
supervised instruction or when leaving or
approaching the beach.

(2) Ingress/egress to the shoreline shall be
made by the most direct route dictated by
wind conditions.

(3} Maneuvering shall be in accordance with
rules of the road pertaining to sailing
vessels. (Navigation Rules, COMDTINST
M16672.2A4.)

[Eff. 1 (Auth. HRS §§266-~2, 266-3)

(Imp. HRS §§266-2, 266-3)

§19-86-10 Seaplane and ultralight float equipped

aircraft. (a) Seaplane and ultralight float eguipped
aircraft activities are prohibited on the ocean
waters of any ocean recreation management area.

(b) The use of shuttle vessels in support of
ultralight float equipped aircraft operations shall
be prohibited on the ocean waters of the state.
[EfE. ] (Auth. HRS §§266-2, 266-3)

(Imp. HRS §8§266-2, 266-3)
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§19-86-12 - *

§19-86-11 Mooring of rafts and platforms. The
permanent mooring of rafts and platforms for use in
thrill craft, parasailing and other water sports
activities is prohibited. Rafts and platforms shall
be removed daily from the waters of the state or
jocated in a designated anchorage or harbor in
accordance with a valid permit issued by the
department. [Eff. }j (Auth. HRS
§§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-12 Safety and enforcement. The
restrictions cited in this chapter shall not apply in
the event of an emergency, to law enforcement or
rescue craft, or to vessels participating under a
valid ocean waters event permit issued by the
department or the U.S. Coast Guard.

[EfE. ] (Auth. HRS §§266-2, 266-3)

(Imp. HRS §§266-2, 266-3)
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SUBCHAPTER 2

NORTH SHORE KAUAI OCEAN
RECREATION MANAGEMENT AREA

§19-86-21 Definition

§19-86-22 Permit requirements for commercial
operator

§19-86-23 Operator experience requirements

§19-86-24 Registration requirements

§19-86-25 Owner required to report change in
ownership, address and other
changes

§19-86-26 Limitations on number of
commercial vessels

§19-86-27 Priority and procedures in the
issuance of commercial use
permits

§19-86-28 Use of commercial vessels at the

Hanalei River and Anini Beach
launching ramp.

§19-86-29 Fees
§19~86-30 Safety and enforcement
§19-86-31 Anini Beach ocean waters _
§19-86-32 Hanalei Bay ocean waters, general
. restrictions :

§19-86-33 Haeha ocean waters, general

) restrictions
§19-86-34 Na Pali Coast ocean waters, general

restrictions

Historical note. This subchapter is based
primarily upon the final recommendations of the Ad
Hoc Committee for a Management. Plan for the North
Shore of Kauai, developed in response to House
Resolution No. 298, H.D. 1, Thirteenth Legislature,
Regular Session of 1985.

§19-86-21 Definition. The "North Shore Kauai
Ocean Recreation Management Area® means all ocean
waters and navigable streams located between eastern
boundary of Moloaa Bay and the socuthernmost boundary
of Na Pali Coast State Park extending three thousand
feet seaward of the territorial sea baseline as shown
on Exhibit "A", dated June 30, 1988, located at the
end of this subchapter. :

[EfE. ] (Auth. HRS §§266-2, 266-3)
(Imp, HRS §266-2)
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§19-86-22

§19-86-22 Permit requirements for commercial

operator. {(a) All commercial motorboat operators,
catamaran captains, canoe captains, carpe second
captains, surfboard instructors, sailbard
instructors and commercial kayak tour qudes shall
apply for a permit pursuant to the reguirements set
forth in Sections 19-82-1 through 19-82&9:

(b) No person shall operate a commercial vessel
providing services on a fee basis or offer for rent
water sports equipment for use within the North Shore
Kauai Ocean Recreation Management Area without a
valid operator permit issued by the department.

(c) A permittee may be an individwrl,
corporation, partnership, joint venture or any other
business entity. [Eff. ] (Auth. HRS
§§266-2, 266-3) (Imp. HRS §266-2)

§19-86-23 Operator experience requirements. (a)
No commercial motorboat operator permit shall be
issued to operate or navigate within the Na Pali
Coast restricted area unless the applicant has 2
minimum of ninety days experience operating within
the Na Pali Coast restricted area attested to by two
persons each holding a valid commercial motorboat
operator permit issued by the department.

{b) All commercial kayak tour guides shall
possess a current Red Cross Advanced Life Saving
Certificate, have knowledge of elementary first aid,
and be physically qualified to perform as a kayak
tour guide the position requires as evidenced by a
written report of a physical examination made no
earlier than thirty days prior to the effective date
of the permit. No commercial kayak tour guide permit
shall be issued to operate or navigate within the Na
Pali Coast Restricted area unless the applicant
demonstrates a satisfactory knowledge of the waters
through presentation of a log of ocean kayak trips
performed in the Na Pali Coast Restricted area during
the preceding six-months period.

{c) The department shall establish an advisory
committee of not less than three commercial operators
to review applications for commercial operator
permits required by this section. The advisory
committee shall submit recommendations to the
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department regarding the qualifications of the
applicants for the permits. Members of the advisory
committee shall have not less than five years
experience in their operational specialty operating
in the North Shore Kauai Ocean Recreation Management
Area., [Eff. ] (Auth. HRS §§266-2,
266-3) (Imp. HRS §266-2)

§19-86-24 Registration requirements. (a) The
requirements for the registration of commercial
vessels, sailboards, surfboards or water sports
equipment shall be in accordance with the applicable
registration provisions set forth in Sections
19-82-22 through 19-82-36. Commercial use permits
issued by the department for commercial vessels
operating from state harbors or boating facilities
and the Hanalei River or Anini launching ramp shall
satisfy the registration regquirements of this section,

(b) The registration requirements of this chapter
shall be in addition to the State vessel registration
requirements set forth in Title 19 or U.S. Coast
Guard documentation. [Eff. ] (Auth.
HRS §§266-2, 266-3) (Imp. HRS §266-2)

§19-86-25 Owner required to report change in
ownership, address and other changes. (a)} In

addition to the provisions set forth in Section
19-82-30, the owner of any commercial vessel
surfboard, sailboard, kayak or any other water sports
equipment registered under this chapter shall notify
the department in writing within seven days if:

(1) The owner sells or no longer has possession
of the surfboard, sailboard, kayak or water
sports equipment.

(2) Any interest in a commercial vessel is

) transferred to another person or persons.

(3) The owner's address or telephone number
changes.

(b) "Transfer®™ as used in this section means
transfer of stock in a corporate owner which results
in a change of the majority stockholder, or transfer
of interest in any other business entity which
results in a change of the owner holding the majority
interest,.
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§19-86-25

(c) "Interest® as used in this section includes
ownership of stock in a corporation, partnership,
joint venture or any other business entity that owns
a commercial equipment registered under this
subchapter. ({Eff. ] (Auth. HRS
§§266-2, 266-3) {(Imp. HRS §266-2)

§19-86-26 Limitations on the number of
commercial vessels. {a) No more than thirty-two
commercial vessels shall be permitted to operate
within the North Shore Kauai Ocean Recreation
Management Area. All commercial vessels operating
with valid commercial use permits issued by the
department in the Hanalei and Anini Beach Restricted
area on the effective date of these rules may apply
for and be given priority issuance of a commercial

~ use permit.

(b) No more than three commercial kayak tour
operators shall be registered and permitted to
operate in the Na Pali Coast restricted area, No trip
scheduled by a commercial kayak tour operator may
include more than four kayaks for customers and two
kayaks for guides. [Eff. ] (Auth., HRS
§§266-2, 266-3) (Imp. HRS §266-2)

§19-86-27 Priority and procedures in the
issuance of commercial use permits. (a) All
commercial vessels operating with valid commercial
use permits issued by the department in Hanalei and
Anini Beach restricted area on the effective date of
these rules shall be given priority in the issuance
of commercial use permits.

(b) An application for a commercial use permit
shall be made in writing to the department on the
form.provided by the department. The applicant shall
indicate in the application the type and
characteristics of the vessel, included but not
limited to the vessel's length overall, draft, beam,
principal source of propulsion, and any secondary or
auxiliary source of propulsion, the passenger
carrying capacity, and any other pertinent
information. The department shall accept the
application for consideration by endorsing it and
entering the filing time and date on the application
form submitted., One copy shall be given to the
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applicant. The time and date the application is
endorsed by the.-department shall be the filing date
and the effective date of the application for
consideration and shall establish such applicant’s
seniority or priority over later applicants if the
application remains valid. No application shall be
accepted until the applicant pays the application fee
prescribed in these rules.

{c) Commercial vessel permits shall first be
offered to those permittees in compliance with
section (a). All other vessel permits will be on the
basis of the earliest filing date.

[EfE. ] (Auth, HRS §§266-2, 266~3)
(Imp. HRS §266-2)

§19-86-28 Use of commercial vessels at the

Hanalei River and Anini Beach launching ramp. (a)

This section is applicable to all commercial vessels
providing services on a fee basis, including :
launching, .loading or discharging passengers at. the
Hanalei River mouth or Anini Beach launching ramp.
(b) No commercial vessel operator shall launch, lioad

-or discharge passengers or cargo or engage in any

other commercial activity unless the owner possesses
a valid commercial use permit issued by the
department under chapter 19-62.

(c) - No more than fifteen commercial use permits
shall be issued for use of the Hanalei River mouth,
and no more than two commercial use permits shall be
issued for use of Anini Beach launching ramp.

(d) No commercial use permit shall be issued for
a vessel which exceeds the passenger-carrying
capacity of the vessel named in the permit, provided
that the department may authorize the substitution of
a larger vessel for one or more smaller vessels if
the total number of landings and passengers per day
as allowed in the existing permit will not be
exceeded. Permits shall state the passenger carrying
capacity of each vessel operated by the business
entity. A limit of four hundred and fifty passenger
trips per day for Hanalei is established. In no case
shall a commercial use permit be issued for a vessel
with a U, S. Coast Guard certified passenger carrying
capacity greater than twenty-five, except for vessels
holding a valid permit for a vessel of higher
capacity on the effective date of these rules,
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(e) The department shall not grant a commercial
use permit for a vessel unless the gross receipts for
the vessel during the twelve-month period, preceeding
the date of application, eguals or exceeds the
following average minimum for its category of vessel:

{1) Vessels registered by the State or

documented by the U.S. Coast Guard to carry

six or less

DASSENGEISessecesernsosnsvnessnsnsesee«$515,000

(2) Vessels certified by the U.S. Coast Guard to
carry between seven and twenty-five

PASSENGELSesccsnsosrsacssassasssncsnses$535,000

(3) Vessels certified by the U.S. Coast Guard to
carry between twenty-five and forty-nine

Passengers.l-.l....".-l...ll.ll‘..l..$75'000

(4) Kayak tour operators To be

determined on
individual basis

(5) The department may waive the minimum gross
receipts requirements provided that the
owner applies in writing to the department
and provides substantive evidence that
either the vessel or the owner was

- incapacitated or otherwise unable to operate
for a period in excess of thirty days during
the preceding twelve-month period.

(£) A commercial use permit shall be
non-transferable, A commercial use permit shall
expire when a permittee parts with possession of the
vessel or transfers the title or any interest in the
vessel.

(g) A commercial use permit issued to a
corporation or other business entity shall
automatically expire:

(1) Upon the voluntary or involuntary
dissolution of the corporation or business
entity;

(2) 1If the vessel or vessels operated under the

) commercial use permit are sold or otherwise
transferred and not replaced in accordance
with the provisions of subsection
19-62-13(b), or

(3) If the permittee fails to operate the vessel
for which the commercial use permit is
issued for a period in excess of sixty days,
except as provided in subsection (d).

(h) The insurance requirements shall be not less

than $50,000 for property damage and not less than

$500,000 personal liability for vessels authorized to

carry one to twenty-five passengers, and not less
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than $1,000,000. for personal liability for vessels
authorized to carry more than twenty-five passengers.
The liability insurance shall name the State and
Kauai County as additional insureds.

(i) No commercial use permits shall be issued
for the purpose of loading or unloading passengers by
small craft or lighter from a commercial vessel
moored offshore unless that vessel has obtained a
commercial use permit for the use of the Hanalei
River mouth or Anini Beach.

(j) No vessel fueling is permitted adjacent to
Hanalei Pier or fronting Black Pot Park. No direct
shore-to-vessel fueling shall be permitted. Refueling
shall be accomplished only by safe and approved
portable systems.

(k) The department reserves the right to
designate landing and loading times for any vessel
operating under a valid commercial use permit,

(1) The commercial use permit issued under this
section shall not allow the permittee to land, embark
or discharge passengers at any location other than
that stated in the permit, except in case of
emergency.

(m) The permittee shall establish a passenger
assembly area elsewhere and transport passengers to
and from the landing site. Passengers shall not
proceed independently to the landing site. The
permittee shall keep the area clean and shall remove
all trash for disposal at an appropriate site away
from Black Pot Park, the Hanalei launching area and
Anini Beach Park. [Eff. ] (Auth. HRS
§§266-2, 266-3) (Imp. HRS §266-2)

§19-86-29 Fees. (a) Fees required to be paid to
the department are described in the Hawaii
Administrative Rules, Shore Waters and Shores,
Chapter 84 and Small Boat Harbors, Chapter 65 as
follows:
(1) Registration fee. A registration fee
payable at time of issuance and renewal
shall be as perscribed in §19-84-1

(2) Operator permit fee. Ap operator fee
payable at time of issuance and renewal of
the permit shall be as perscribed in
§19-84-2,
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(3) Commercial use permit fee, A commercial use
permit fee payable at time of issuance and
renewal of the permit shall be as perscribed
in §19-65-~23,

(EfEf. ] (Auth. HRS §§266-2, 266-3)

(Imp. HRS §266-2)

§19~86-30 Safety and enforcement. The
restrictions cited in this subchapter shall not apply
in the event of an emergency, to law enforcement or
rescue craft, or to vessels participating under a
valid ocean waters event permit issued by the
department or the U.S. Coast Guard.

[EEE. } (Auth. HRS §§266-2, 266-3)

(Imp. HRS §266-2)

§19-86-31 Anini Beach ocean waters, (a) Anini
Beach Ocean Waters means all ocean waters confined by
the boundaries shown on Exhibit "B", dated June 30,
1988, located at the end of this subchapter and
described as follows:

Beginning at a point at the low watermark from
Honono Point, thence along a straight line on an
azimuth of 142 degrees measured from true south to
the inner edge of the reef of the channel, thence
clockwise along the outer edge of the r®=f to the
intersection of a line drawn on an azim--h of 197
degrees from a point on the shoreline t&i 017 degrees
to the low water mark of the shore line -nence
clockwise along the Anini Beach shoreline to the
point of beginning,

(b) Restrictions. Anini Beach ocean waters.,

(1) Anini Beach ocean waters shall be limited to

. providing commercial sailboard instruction

only. No more than sixteen commercially

owned sailboards may be employed in

instructional use at any one time. .
(2) Motorized vessels operating within Anini

Beach ocean waters shall not exceed a speed

of "slow-no-wake® (five miles per hour)

within two hundred feet of the shoreline.

(3} Motorized vessels and sailboards shall not
proceed within one hundred feet of persons
engaged in throw net fishing. This
restriction shall not apply to vessels
transiting the channel to or from the
launching ramp.

86-2-8
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(c) Swimming Zone A, Anini Beach ocean waters.

(1) sSwimmipg Zone A, Anini Beach ocean waters
means the ocean waters confined by the
boundaries shown on Exhibit "B", dated June
30, 1988, located at the end of this
subchapter and described as follows:

Beginning at a point on the low water

mark fifty feet east of the launching ramp,
then proceeding in a straight line
perpendicular to the low water mark seaward
for a distance of one hundred feet, then
proceeding in a straight line to a point on
the extended eastern property line of Anini
Beach Park located two hundred feet from the
low water mark, then along the extended
property line to the low water mark, then
along the low water mark to the point of
beginning.

(d) Swimming Zone B, Anini Beach ocean waters.

(1) Swimming Zone B, Anini Beach ocean waters

means the ocean waters confined by the
boundaries shown on Exhibit "B®", dated June
30, 1988, located at the end of this
subchapter and described as follows:

, Beginning at a point on the low water
mark on an azimuth measured clockwise from
True South of 167 degrees from Honu Point,
proceeding in a straight line for a distance
of one hundred feet, then proceeding in a
straight line to the extended western
property line of Anini Beach Park located at
a point in the water one hundred feet from
the low water mark, then along the extended
property line to the low water mark, then
along the low water mark to the point of
begining.

(c) Restrictions. Swimming Zones A and B of
Anini Beach ocean waters are designated for swimming
and bathing. No person shall operate or moor a vessel
or sailboard within these zones,

[Eff. ] (Auth. HRS §§266-2, 266-3)
{Imp. HRS §266-2)

§19-86-32 Hanalei Bay ocean waters, general
restrictions. T{a) Hanalei Bay ocean waters means all
Ocean waters and navigable streams confined by the
boundaries shown on Exhibit "C®" dated June 30, 1988,

located at the end of this subchapter and described
as follows:-

86-2-9
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Beginning at a point on the shoreline at the
northernmost tip of Makahoa Point on the western end
of the bay, thence along a straight line drawn
tangent to the shoreline of Puu Poa Point on the
eastern end of the bay, thence clockwise along the
shoreline, including the banks of all navigable
streams to the upper limit of tidal influence, to the
point of beginning.

{(b) The Hanalei Bay ocean waters are subject to
the following restrictions.

(1)

(2)

(3)

(4)

(c)
waters,
(1)

(2)

50 person shall operate a vessel at a speed
in excess of "slow-no-wake" (five miles per
hour) yithin five hundred feet of the
:horellne or within the designated mooring
rea.
No person shall navigate a motorboat within
three-hundred feet of a shoreline, diver's
flag, or a designated swimming area. No
person shall navigate a commercial motorboat
within five-hundred feet of the shoreline,
excegt within the designated ingress/egress
corridors. Vessels engaged in fishing are
exempt from the three-hundred foot shoreline
res@rlction, exXxcept that they may not enter
designated swimming areas.
No person shall anchor or moor a vessel,
raft, barge, platform or other contrivance
except within the designated mooring area.
No commercial fishing vessel over fifty feet
in length may engage in fishing except by
pole and line within Hanalei Bay ocean
waters.
Recreational Zone A, Hanalei Bay ocean

Recreational Zone A mean the ocean waters
Eogfined by the boundaries shown on Exhibit
Cc dgted June 30, 1988, located at the end
of this subchapter and described as follows:
All ocean waters and navigable streams
located mauka of a straight line drawn from
the end of Hanalei Pier to Makahoa Point.
Restrictions. Zone A Hanalei Bay ocean
waters is designated for recreation use. No
commercial vessel, sailboard, surfboard or
other commercial water recreational device
may be navigated within Zone A, provided
that commercial vessels may be moored within
that portion of the designated mooring area
located within Zone A.

86-2~-10

(d)

ocean waters.

(1)

(2)

=
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Swimming Zones B-1 and B-2, Hanalei Bay
7ones B-1 and B-2 mean the areas confined by
the boundaries shown and described in
Exhibit "C" dated June 30, 1988, located at
the end of this subchapter, as follows:

Zone B-1 shall be established only when a
sand beach of a minimum width of two feet at
high tide is present fronting Black Pot
Beach Park.

Zone B-1 swimming area extends three hundred
feet seaward of the low water mark for a
distance of three hundred feet on each side
of Hanalei Pier.

Zone B-2 swimming area extends three hundred
feet seaward of the low water mark between
the extended boundary lines of the county
park containing the beach pavilion.
Restriction. Zones B-1 and B-2 are
designated for bathing and swimming. No
person shall operate or moor a vessel,
sailboard, or any other recreation device -
within Zones B-1 and B-2, provided that this
restriction shall not apply to:

. (A) Vessels engaged in small scale surround

net fishing or fishing and crabbing
from shore or from non-motorized boats
when swimmers are not in the water;
(B) Hawaiian design outrigger canoes
engaged in crew training.
Designated mooring area.
The designated mooring area is established
for the mooring or anchoring of transient
and locally based vessels, and means the
area confined by the boundaries shown on
Exhibit "C" dated June 30, 1988, located at
the end of this subchapter, and described as
follows:

Beginning at a point on the northwest
corner of Hanalei Pier by azimuths clockwise
from True South, 123 degrees for a distance
of three hundred fifty feet; 346 degrees for
a distance of one thousand ninety feet; 022
degrees for a distance of five hundred feet;
127 degrees for a distance of three thousand
one hundred eight feet; then 270 degrees to
the point of beginning.

All vessels within Hanalei Bay ocean waters
shall be moored or anchored within the
designated mooring area.

86-2-11
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(3) No person shall navigate, moor, Or anchor a
commercial vessel, providing services on a
fee basis, in a designated mooring area
unless the vessel has been registered and
the owner has a valid commercial use permit
issued by the department.

(4) No person shall anchor, moor or stay aboard
a vessel except those equipped with an
approved marine sanitation device (MSD) in
good working condition, or those vessels
exempt from MSD requirement in accordance
with U.S., Coast Guard regula-ions.

(5) No permanent mooring shall k. installed
within the designated mooring area except by
permit issued by the department.

(f) 1Ingress/Egress zones.

(1) Ingress/Egress zones shall be established at
intervals along the shoreline to provide
beach access for all motorized vessels and
non-motorized dinghies and tenders from
transient and visiting vessels anchored or
mocred within the designated mooring area.
zone number one begins at the southern
boundary of the County Park pavilion parcel
and extends southwest along the shoreline a
distance of three hundred feet, then seaward
to the designated mooring area.

Zone number two begins at the north bank of
Hanalei River and extends southward across
the Hanalei River mouth to the northern
boundary of Black Pot Park, and then extends
seaward to the designated mooring area.

(2) Zone number one is designated for use by
recreational motorized vessels, sailing
catamarans and dinghies used as tenders for
transient recreational vessels.

(3) Zone number two is designated for use by

both commercial and recreational vessels.

[Eff. ] (Auth. HRS §§266-2,

266-3) (Imp. HRS §266-2)

§19-86-33 Haena ocean waters, general
restrictions. (a) Baena ocean waters means all ocean
waters confined by the boundaries shown on Exhibit
"D* dated June 30, 1988, located at the end of this
subchapter and described as follows:

86-2-12
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Beginning at the point where the western boundary
of Haena Beach Park intersects the shoreline, thence
running by azimuths measured clockwise from True
South; 200 degrees for a distance of two thousand
nine hundred feet; 264 degrees for a distance of
eleven hundred feet; 305 degrees for a distance of
twelve hundred forty feet; 327 degrees for a distance
of four hundred feet; 348 degrees to the shoreline;
thence clockwise along the shoreline to the point of
beginning.

(b) Haena ocean waters are subject to the
following restrictions.

(1) No commercial motorized vessel shall land,
or discharge or load passengers from shore
within Haena ocean waters, unless the owner
possesses a valid commercial use permit for
the use of the beach for this purpose issued
by the board of land and natural resources.
The total number of vessels operating from
this area shall not exceed ten passenger
carrying vessels and one support craft.

(2) No person shall solicit business or offer
goods or services for rent, sale or use
within Haena ocean waters.

(3) Non-motorized commercial vessels may be
permitted to land at the beach area fronting
the western half of the county beach park.

(4) Vessels may be moored or anchored only
during daylight hours.

(5) Motorized vessels shall not exceed a speed
of "slow-no-wake" (five miles per hour)
within Haena ocean waters.

Recreational Zone A, Haena ocean waters.

zone A means the area confined by the

boundaries shown on Exhibit "D" dated June

30, 1988, located at the end of this

subchapter, which boundaries are described

as follows:

2 Beginning at the intersection of the edge
of the inner reef and the mean low watetr
mark on the south side of the boat channel,
then clockwise along the outer edge of the
inner reef to the intersection of the edge
of the reef and a straight line drawn
between a marker pole on the shoreline and
the exposed rock on the southern tip of the
outer reef, then along this line to the
exposed rock, then along a line drawn at a
ninety degree angle to the outer edge of the

—
ol ]
Sl S
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(2)

(3)

(d)
waters,
(1)

(2)

— g
St gt

(2)

reef, then clockwise along the outer edge of
the reef to the point where it becomes
tangent to the Haena ocean waters boundary
line, then clockwise along the boundary line
to the mean low water mark to the point of
beginning.

Restrictions. Zone A is designated for
recreational use. No commercial motorized
vessel shall be permitted within Zone A,
provided that customers patronizing
commercial vessels anchored or moored within
Zone C shall be allowed to enter Zone A for
snorkeling or scuba diving activities.
Notwithstanding the provisions of subsection
{(b}(2), commercial vessels whose owners
possess a valid use permit issued by the
department of land and natural resources
shall be permitted direct access to the
beach area specified in the permit for the
purpose of passenger pick-up or discharge.
Swimming and Snorkeling Zone B, Haena ocean

Haena Zone B means the area confined by the
boundaries shown on Exhibit "D" dated June
30, 1988 located at the end of this
subchapter, and described as follows:
Beginning at the intersection of the
western boundary of Haena ocean waters and
the mean low water mark, then along the
western boundary of Haena ocean waters for a
distance of two hundred feet, then clockwise
along a line drawn parallel to the low water
mark at a distance of two hundred feet to
the outer edge of the inner reef, then along
the outer edge of the inner reef to the mean
low water mark, then along the mean low
water mark to the point of beginning.
Restrictions. Haena Zone B is designated
for swimming and snorkeling activities. No
motorized vessel shall be permitted within
Zone B,
Snorkeling Zone C, Haena ocean waters.
Haena Zone C is as shown on Exhibit "D*
dated June 30, 1988, located at the end of
this subchapter.
Haena Zone C includes those ocean water
areas outside Zone A and Zone B.
Restrictions., Haena 2Zone C is an area
designated for the use of motorized vessels

86-2-14
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with passengers engaged in snorkeling and
scuba ‘diving activities, Haena ocean waters
include those ocean areas outside.Zone A and
7zone B. No vessel shall moor within Zone C
except at three mooring buoys approved for
installation by the board of land and
natural resources along the outer edge of
the inner reef at the locations shown on
Exhibit "B" dated June 30, 1988. No more
than two vessels may be moored to each buoy
at any one time, for a period not exceeding
forty-five minutes per vessel.

(3) Anchoring during daylight hours may be
permitted within Zone C except in areas

containing coral growth.
Eff. 1~ (Auth. HRS §§266-2, 266-3) (Imp.

(
HRS §266-2)

§19-86-34 Na Pali Coast ocean waters eneral .
restrictions. (a) Na Pali Coast ocean waters means

all ocean waters and navigable streams confined by
the boundaries shown on Exhibit "E® dated June 30,
1988, located at the end of this subchapter and

Beginning at the intersection of the southwestern
poundary of the Na Pali Coast State Park and the
shoreline, thence in a straight line dgawn .
perpendicular to the shoreline to the intersection
with the territorial sea base 1ine, then along a
straight line drawn perpendicular to the territorial
sea base line seaward for a distance of three
thousand feet, thence along a line drawn parallel to
the territorial sea base line in a clockwise
direction to the intersection of the western boundary
of Haenpa ocean waters, thence along this line to the
western boundary of Haena ocean waters, thence along
the western boundary of Haena ocean waters to the
point where it intersects the shoreline, thence along
the shoreline to the point of beginning. .

(b) The Na Pali Coast ocean waters are subject

to the following restrictions. .

(1) No person shall navigate a commercial
motorboat or conduct a commercial kayak tour
within Na Pali Coast ocean waters except for
persons who have been issued a permit by the
department to operate within Na Pali Coast
ocean waters in accordance with this

subchapter -+
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(2)

(3)

(2)

(3)

—
=
St s

(2)

In no case shall a commercial vessel having
a passenger carrying capacity of fifty or
more passengers be permitted to operate
within the Na Pali Coast ocean waters.

No commercial operator shall embark or

disembark passengers along the shoreline

within Na Pali Coast ocean waters unless
that operator has been issued a permit by
the board of land and natural resources for
use of the area at the location where
passengers are embarked or disembarked.

Vessel operations within sea caves.

Commercial vessel operators shall maintain a

listening watch on a radio frequency to be

designated by the North Shore Charter Boat

Association when operating within three

hundred feet of the entrance to a sea cave.

Vessel operators intending to enter a sea

cave shall ensure that no other vessel

traffic is operating within the cave.

A vessel exiting a sea cave shall have the

right-of-way over vessels preparing to enter

a sea cave,

Nualolo Kai restricted zone.

The Nualolo Kai restricted zone means the

area confined by the boundaries shown on

Exhibit ®“F®" dated June 30, 1988, located at

the end of this subchapter, and described as

follows:

Beginning at a point on the shoreline at
the low water mark of the westernmost tip of
Makuaiki Point, then by azimuth measured
clockwise from True South; 241 degrees for a
distance of two thousand one hundred feet to
a point tangent to the outer edge of the
reef, then along the outer edge of the reef
to the westernmost edge of the shoreline of
Alapii Point, then along the shoreline to
the point of beginning.

Restrictions on commercial use.

(A} No more than six commercial vessels may
anchor or moor within the Nualolo Kai
restricted zone at any one time, none
of which may have a passenger carrying
capacity exceeding eighteen passengers.

(B) No vessel shall anchor or moor on the
coral reef. Mooring shall be permitted
only at day use moorings approved by
the board of land and natural resources.

86-6-16

(Eff.

(C)

(D)

§19-86-34

The maximum time limit which a
commercial vessel may moor within the
Nualolo Kai restricted zone shall not
exceed forty~five minutes.

The limitation on commercial vessels
provision by this subsection shall not
apply to commercial vessels whose owner
possesses a valid permit issued by the
board of land and natural resources to
embark or disembark passengers at this

location."®
] (Auth., HRS §§266-2, 266-3)

{(Imp. HRS §266-2)
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SUBCHAPTER 3

SOUTH SHORE KAUAI OCEAN RECREATION
RECREATION MANAGEMENT AREAS

§19-86-41 Hanamaulu Bay restricted zones
§19-86-42 Nawiliwili Bay restricted 2zones
§19-86-43 Nukumoi restricted area
§19-86-44 Kolca Landing restricted area
§19-86-45 Hanapepe Bay restricted area
§19-86-46 Salt Pond Park restricted area

§19-86-41 Hanamaulu Bay restricted zones.
(a) Zone A, Hanamaulu Bay.
(1) Zone A, Hanamaulu Bay means the ocean waters

(2)

=T

St St

confined by the boundaries as shown on
Exhibit "G" dated March 1, 1988, located at
the end of this subchapter. The boundarles
of Zone A are as follows:

Beginning at a point on the low water
mark at the tip of land which is six hundred.
feet from the mouth of the Hanamaulu Stream,
then by azimuth measured clockwise from True
South; 180 degrees to a point on the low
water mark of the northern boundary of
Hanamaulu Bay; thence along the low water
mark of the bay to the point beginning.
Restrictions. Zone A, Hanamaulu Bay is
designated for swimming and bathing. No
person shall operate or moor a vessel or
sailboard within Zone A.

Zone B, Hanamaulu Bay.

Zone B, Hanamaulu Bay means the ocean waters
confined by the boundaries shown on Exhibit
"G" dated March 1, 1988, located at the end
of this subchapter. The boundaries of Zone B
are as follows:

Beginning at a point on the low water
mark on the northern tip of Ahukini State
Park; thence by azimuth measured clockwise
from True South; 170 degrees to a point on
the low water mark on the shoreline; then
westward along the low water mark to the
northern boundary of
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(2)

(Eff.

2one A; then southward along the boundary of
Zone A to the low water mark on the
shoreline; then eastward along the low water
mark to the point of beginning.
Restrictions. Zone B, Hanamaulu Bay is
designated as a "slow-no-wake" zone, All
watercraft within this zone shall not exceed

a speed of slow-no-wake.
] (Auth. HRS §§266-2, 266-3)

(Imp. HRS §§266-2, 266-3)

§19-
(a)
(1)

(2)

A g
-
et St

(2)

86-42 Nawiliwili Bay restricted zZones.

Zone A, Nawiliwili Bay

Zone A, Nawiliwili Bay means the ocean
waters confined by the boundaries shown on
Exhibit "H", dated June 30, 1988, located at
the end of this subchapter. The boundaries
of Zone A are as follows:

Beginning at a point at the Nawiliwili
Breakwater Light by azimuth measured
clockwise from True South; 034 degrees for a
distance of one thousand five hundred ninety
feet to a point in the water; then on a
radius of two hundred feet around that point.
Restrictions. Zone A, Nawiliwili Bay is
designated as a commercial thrillcraft 2zone.
No more than six (6) rented thrill craft
shall operate at any one time.

Zone B, Nawiliwili Bay.

Zone B, Nawiliwili Bay means the ocean
waters confined by the boundaries shown on
Exhibit "H®", dated June 30, 1988, located at
the end of this subchapter. The boundaries
of Zone B are as follows:

Beginning at a point at the low water
mark on the southern tip of Kukii Point then
by azimuths measured clockwise from True
South; 090 degrees across the bay to a point
on the jetty:; then proceeding north along
the low water mark along the shoreline of
Kalapaki Bay to the point of beginning.
Restrictions. Zone B, Nawiliwili Bay is
designated a sailing, windsurfing,
boardsurfing, spearfishing, canoeing,

86-3-2
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kayaking, SCUBA diving, snorkeling,
swimming, bodysurfing, bodyboarding and
shoreline fishing zone. No person shall
operate or moor a motorized vessel within

Zone B,
[Eff. ] (Auth. HRS §§266-2, 266-3)

§19-86~43 Nukumoi Restricted Area.

(a) Nukumoi restricted area means the ocean
waters confined by the boundaries shown on Exhibit
"I*, dated March 1, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point at the low water mark on the
southern tip of the Nukumoi Point, then proceeding on
a straight line to the low water mark of the southern
point of Kihouna Heiau, then along the low water mark
of Nukumoi Beach in an easterly heading to the point
of beginning.

(b) Restrictions. Nukumoi restricted area is
designated for swimming and bathing. No person shall
operate or moor a vessel or other watercraft within
this area.  [Eff. ] (Auth. HRS
§§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-44 Koloa Landing Restricted Area.

(a) The Koloa Landing restricted area means the
ocean waters confined by the boundaries shown on
Exhibit "J", dated March 1, 1988, located at the end
of this subchapter. The boundaries are as follows:

Beginning at a point on the low water mark at the
southern tip of Lae O Kohala, thence by azimuth
measured clockwise from True South; 130 dedrees to a
point on the low water mark at the western edge of
Keawaloa Bay; then long the low water mark of the
shoreline in a northerly direction and then on an
easterly heading to the point of beginning.

(b) Restrictions. Koloa Landing restricted area
is designated for swimming and bathing. No person
shall operate or moor a vessel in this area, except
that a vessel may enter or depart the area by a
straight line from the boat launching area to the
closest seaward boundary line. All vessels transiting
the area shall not exceed a speed of slow-no-wake.
(Eff. ] (Auth. HRS §8266-2, 266-3)
(Imp. HRS §§266-2, 266-3)
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§19-86-~45 Hanapepe Ba Restricted Area.

(a) Hanapepe Bay restricted area means the ocean
waters confined by the boundaries shown on Exhibit
*x*, dated March 1, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the low water mark on the
beach, which is four hundred (400) feet from the low
water mark of the beach and Port Allen Small Boat
Harbor, thence by azimuth measured clockwise from
True South; 050 degree for distance of one hundred
fee; 140 degrees for a distance of two hundred feet;
230 degrees to a point on the low water mark; then
along the low water mark to a point of beginning.

(b) Restrictions. Hanapepe Bay restricted area
is designated primarily for swimming and bathing. No
person shall operate or moor a vessel within this
area. [Eff. ] (Auth. HRS §§266-2,

266-3) (Imp. HRS §§266-2, 266-3)

§19-86-46 Salt Pond Park Restricted Area.

(a) The Salt Pond Park restricted area means the
ocean waters confined by the boundaries shown on
Exhibit "L", dated March 1, 1988, located at the end
.of this subchapter. The boundaries are as follows:

' Beginning at a point on the low water mark which
is five hundred feet east of the centerline extension
of Salt Pond Road; then on the low water mark along
the beach in a southerly direction for a distance of
approximately one thousand two hundred fifty feet;
then on a straight line to the point of beginning.

(b) Restrictions. The Salt Pond Park restricted
area is designated for swimming and bathing. No
person shall operate or moor a vessel within this
area. [Eff. ] (Auth. HRS §§266-2,

266-3) (Imp. HRS §§266-2, 266-3)
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SUBCHAPTER 4

NORTH SHORE OAHU OCEAN
RECREATION MANAGEMENT AREA

§19-86-51 Mokuleia Restricted Area
§19-86-52 Kaiaka Bay Restricted Area
§19-86-53 Haleiwa Restricted Zones
§19-86-54 Waimea Bay Restricted Area
§19-86-55 Three Tables Point/Kulalua Point
Restricted Area
§19~86-56 Ehukai Beach Park Swimming Zone
§19-86-57 Sunset Beach Restricted Area
§19-86-58 Kawela Bay Restricted Area

§19-86-51 Mokuleia Restricted Area. (a) The
Mokuleia restricted area means the area confined by
the boundaries shown on Exhibit "M", dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point, by azimuth measured
clockwise from True South, 180 degrees for a distance
of one thousand five hundred feet from the mouth of
the Polipoli Stream; 180 degrees for a distance of
one thousand five hundred feet; 090 degrees for a
distance of one thousand five hundred feet; 360
degrees for a distance of one thousand five hundred
feet; then by a straight line to a point of beginning.

{b) Restrictions. The Mokuleia restricted area
is designated primarily for recreational thrill
craft. No person shall operate a commercial thrill
craft within this area. [EfEf. J (Auth.
HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-52 Kaiaka Bay Restricted Area. (a) The
Kaiaka Bay restricted area means the area confined by
the boundaries shown on Exhibit "N", dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark of the
beach from the extension of the centerline of
Kaumani Place, then by azimuth measured clockwise
from True South, 180 degrees for a distance of one
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thousand nine hundred feet; then on a straight line
to the low water mark of the western edge of Kaiaka
State Park; then southward along the low water mark
to the east bank of Paukauula Stream; 210 degrees for
a distance of five hundred feet; then along the low
water mark in a westerly direction to the point of
beginning. _ _

(b) Restrictions. The Kaiaka Bay restricted area
is designated for fishing and giving. No person shall
operate or moor a vessel, sailing vessel,'or.
sailboard within this area, except that fishing
vessels, when engaged in fishing, may enter the area
with extreme caution. [EfEf. ] (Auth,
HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-53 Haleiwa Restricted Zones.
(a) Zone A, Haleiwa Restricted Zone

(1) zone A, Haleiwa restricted zone means the
area confined by the boundaries shown on
Exhibit "0O", dated, March 1}, 1988, located
at the end of this subchapter. The
boundaries of Zone A are as follows:

Beginning-at a point on the low water
mark at the western edge of Alii Beach Park,
then by azimuth measured clockwise from True
South, 128 degrees for a distance of four
hundred feet; 200 degrees for a distance of
one thousand feet; then on a straight line
to the low water mark of the corner of the
breakwater at Haleiwa Small Boat Harbor:;
then along the low water mark in a westerly
heading to the point of beginning.

(2) Restrictions. 3Zone A is designated a
swimming and bathing area. No person shall
operate or moor a vessel, surfboard or
sailboard within this 2zone.

(b) Zone B, Haleiwa Restricted Zone,

(1) Zone B, Haleiwa restricted zone means the
area confined by the boundaries shown on
Exhibit "O", dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone B are as follows:

Beginning at a point in the water by
azimuth measured clockwise from True South,
040 degrees for a distance of one hundred
feet from the low water mark at the end of
the breakwater at Haleiwa Small Boat Harbor;
060 degrees for a distance of one thousand
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six hundred feet; 175 degrees for distance
of one thousand three hundred feet; then on
a straight line to a point of beginning.
Restrictions. Zone B is designated a
surfing and bodysurfing zone. No person
shall operate or moor a vessel, within this
zone.
zone C, Haleiwa Restricted Zone.
Zone C Haleiwa restricted zone means the
area confined by the boundaries shown on
Exhibit "0", dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone C are as follows:
Beginning at a point from the low water
mark of the western tip of Kawailoa Beach,
on an azimuth measured clockwise from True
South, 075 degrees for a distance of three
hundred feet; 325 deqrees for a distance of
eight hundred fifty feet; 350 degrees for
distance of four hundred fifty feet; 145
degrees for a distance of eight hundred
fifty feet; then on a straight line to a
point of beginning.
Restrictions. 2Zone C is designated a
surfing and bodysurfing area. No person
shall operate or moor a vessel, within this
zone,

(d) Zone D Haleiwa Restricted Zone

(1)

(2)

Zone D Haleiwa Restricted Zone means the
area confined by the boundaries shown on
Exhibit "0", dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone D are as follows:
Beginning at a point from the low water
mark of the western tip of Kawailoa Beach,
thence by azimuth measured clockwise from
True South, 075 degrees for a distance of
one hundred feet; 300 degrees for a distance
of eight hundred feet; then on a straight
line to the low water mark at the end of the
groin located at the southern boundary of
Haleiwa Beach Park:; then along the low water
mark along the groin and beach in a
northerly direction to the point of
beginning.
Restrictions. Zone D is designated as a
swimming and bathing zone., No person shall
operate or moor a vessel, surfboard, or
sailboard within this 2zone.
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(e) Z2one E, Haleiwa Restricted Zone.

(1)

Zone E, Haleiwa restricted zone means the
area c¢onfined by the boundaries shown on
Exhibit "0", dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone E are as follows:

Beginning at a point in the water by
azimuth measured clockwise from True South,
335 degrees for a distance of two hundred
feet from a point on the low water mark at
the tip of the Haleiwa Beach Park groin; 305
degrees for a distance of three hundred
feet; 025 degrees for a distance of three
hundred feet; 140 degrees for a distance of
three hundred feet; then by a straight line
to the point of beginning.

(2) Restrictions:

Zone E is designated as a commercial thrill
craft zone. Hours of operation shall be
10:00AM until 3:00PM, Monday through
Saturday only. Recreational thrill craft
activity is prohibited in this area.
Commercial thrill craft operations shall not
be permitted when the zone is designated for
other use by the department

(f) 2one F, Restricted Zone.

(1)

(2)

Zone F Haleiwa restricted zone means the
area confined by the boundaries shown on
Exhibit "0%", dated, March 1, 1988, located
at the end of this subchapter. The
boundaries are as follows:

Beginning at a point from the low water
mark on the tip of the breakwater of Haleiwa
Small Boat Harbor, then by azimuth measured
clockwise from True South, 110 degrees for a
distance of two thousand eight hundred feet;
020 degrees for a distance of two thousand
feet; 110 degrees for a distance of one
thousand feet; 200 degrees for a distance of
two thousand feet; then by a straight line
to the point of beginning.

Restrictions. 7Zone F is designated as a
recreational thrill craft zone. No person
shall operate a commercial thrill craft in
this zone,
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(e) Zone E, Haleiwa Restricted Zone.

)

Zone E, Haleiwa restricted zone means the
area confined by the boundaries shown o
Exhibit "0", dated, March 1, 1988, located
at the end of this subchapter. The
qoundaries of Zone E are as follows:

Beginning at a point in the water/by
azimuth measured clockwise from Trug South,
335\degrees for a distance of two Mundred
feet\from a point on the low watey mark at
the tN\p of the Haleiwa Beach Parll groin; 305
degrees\ for a distance of three/hundred
feet; O degrees for a distange of three
hundred feet; 140 degrees for /a distance of
three hundred feet; then by & straight line
to the point of beginning.

{2) Restrictions:

Zone E is designated as a Lommercial thrill
craft zone. HoNrs of operAtion shall be
10:00AM until 3%00PM, Mofiday through
Saturday only. Recreatidnal thrill craft
activity is prohibjted/in this area.
Commercial thrill aft operations shall not
be permitted when thg zone is designated for
other use by the depagtment

(f) Zone F, Restricted Zone

(1)

(2)

zone F Haleiwa regtricted zone means the
area confined by /the bouygdaries shown on
Exhibit "0", dayed, March\l, 1988, located
at the end of is subchapter. The
boundaries ar¢ as follows:

Beginning At a point from\the low water
mark on the Aip of the breakwater of Haleiwa
Small Boat Harbor, then by azimyth measured
clockwise from True South, 110 degrees for a
distance Af two thousand eight huypdred feet;
020 degrées for a distance of two {housand
feet; 110 degrees for a distance of\one
thousafdd feet; 200 degrees for a distance of
two tHousand feet; then by a straight\line
to tHe point of beginning.

Res¢rictions. Zone F is designated as
re¢greational thrill craft zone. No perso
si{all operate a commercial thrill craft i
Yhis zone.
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§19-86-54 Waimea Bay Restricted Area. (a) Waimea
Bay Restricted Area means the area confined by the
boundaries shown:'on Exhibit "P*, dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at at the low water mark at
Waimea point then by azimuth clockwise from True
South of 003 for a distance of one thousand eight
hundred thirty-seven feet to to the low water mark of
the shoreline; then along the shoreline in a
northerly direction to the point of beginning.

(b) Restrictions. The Waimea Bay restricted
area is designated for bathing, swimming and pole and
line fishing. No motorized vessel shall be permitted
within the area. The anchoring of other vessels shall
not be within 300 feet of the shoreline.

[EfE. ] (Auth., HRS §§266-2, 266-3)
(Imp. HRS §§266-2, 266-3)

§19-86-55 Three Tables Point, Kulalua Point
Restricted Area. (a) Three Tables Point/Kulalua
point restricted area means the area confined by the
boundaries shown on Exhibit "Q%, dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark on the
tip of Three Tables Point; then by a straight line to
the low water mark at the tip of Kulalua Point; then
in a southerly direction along the low water mark of
the beach to the point of beginning.,

{b) Restrictions. No person shall operate a
vessel in the Three Tables Point/Kulalua Point
restricted area in excess of "slow-no-wake".

(Eff. ] (Auth. HRS §§266-2, 266-3)
(Imp. HRS §§266~2, 266-3)

§19-86-56 Ehukai Beach Park Swimming 2one. (a)

The Ehukai Beach Park swimming zone means the area
confined by the boundaries shown on Exhibit "R",
dated, March 1, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the low water mark on a
line extension from the left side of the comfort
stations then by azimuth measured clockwise from True
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South; 130 degrees for a distance of one hundred
feet; 040 degrees for a distance of six hundred feet;
310 degrees to a point on the low water mark of the
beach; then in a northerly direction along the low
water mark to the point of beginning,.

(b) Restrictions. The Ehukai Beach Park Swimming
Zone is designated for swimming and bathing. No
person shall operate or moor a vessel, surfboard or
sailboard within this area, [Eff. ]
(Auth. HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-57 Sunset Beach Restricted Area. (a) The
sunset Beach restricted area means the area confined
by the boundaries shown on Exhibit "R", dated, March
1, 1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark on the
shoreline located two hundred fifty feet along the
low water mark of the shoreline in a northerly
direction from the mouth of Kalunawaikaola Stream,
then by azimuth measured clockwise from True South, '
125 degrees; then 130 degrees for a distance of .one
thousand feet; 220 degrees for a distance of nine
thousand four hundred fifty feet; 310 degrees to a
point on the low water mark of the shoreline; then in
a southerly direction along the low water mark to
Ehukai Beach Park Swimming Zone; then in a southerly
direction along the makai boundary of that zone; then
along the low water mark of the beach to the point of
beginning. )

(b) Restrictions. The Sunset Beach restricted
area is designated for surfing and kayaking during
the months of October lst through April 30th (winter
surf conditions). No person shall operate a motor
vessel or sailing vessel in this area during this
time of the year. [Eff. ] (Auth. HRS
§§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-58 Kawela Bay Restricted Area. (a)
Kawela Bay restricted area means the area confined by
the boundaries shown on Exhibit "S", dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark on the
tip of the shoreline of the bay, then by straight
line to the low water mark on the shoreline of the
northern tip of the bay; then in a southerly
direction along the low water mark to the point of
beginning.
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'SUBCHAPTER 5

WINDWARD OAHU OCEAN RECREATION MANAGEMENT AREA

§19-86-61 Kualoa Ocean Water Restricted Zones

§19-86-62 Kaneohe Bay Waters

§19-86-63 Kailua QOcean Waters Restricted Zones
§19-86-64 Lanikai Ocean Waters Restricted Zone
§19-86-65 Waimanalo Ocean Waters Restricted

Zones

§19-86-66 Makapuu Ocean Waters Restricted Zones

§19-86-61 Kualoa Ocean Water Restricted Zones.
(a) Zone A, Kualoa Ocean Waters.
(1) Zone A, Kualoa Ocean Waters restricted zone

(2)

g

o
S et

means the area confined by the boundaries
shown on Exhibit "T", dated, June 30, 1988,
located at the end of this subchapter. The
boundaries of Zone A are as follows:
Beginning at a point on the low water
mark of the shoreline which is four hundred
seventy~five feet south of the groin across

. from the sugar mill, then by azimuth

measured clockwise from True South, 270
degrees for a distance of eight hundred
feet; 360 degrees for a distance of five
hundred feet; 090 degrees to a point on the
low water mark of the shoreline; then along
the low water mark to the point of beginning.
Restrictions. Zone A is designated as a
commercial thrill craft zone. No person
shall operate or moor a vessel or sailboard
in this zone when in use by commercial
thrill craft.

Zone B, Kualoa Ocean Waters restricted zone.
Zone B restricted zone means the area
confined by the boundaries shown on Exhibit
"T*, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone B are as follows:

Beginning at a point on the low water
mark of the shoreline which is two hundred
feet north of the boundary of Kualoa
Regional Park; then along low water mark of
the shoreline in a northerly direction to a
point marking the southwest point of Zone A;
then by azimuth measured clockwise from True
South, 270 degrees for a distance of eight
hundred feet; 360 degrees for a distance of
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(2)

[Eff.

five hundred feet; 270 degrees for a
distance of four hundred feet; 360 degrees
for a_ distance of one thousand fifty feet;
then by straight line to the point of
beginning.

72one B Restrictions. 2Zone B is designated
as a commercial zone for sailing,
windsurfing and scuba diving. Vessels
transiting this zone shall proceed with

extreme caution.
] {(Auth. HRS §8§266-2, 266-3)

(Imp. HRS §§266-2, 266-3)

§19-

(a)
(1)

86-62 Kaneohe Bay Waters.

Zone A, Kaneohe Bay restricted zone.

Zone A Kaneohe Bay restricted zone means the
area confined by the boundaries shown on
Exhibit "U", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries .of Zone A are described as
follows:

Beginning at a point in the water by
azimuth measured clockwise from True South,
280 degrees for a distance of five thousand
four hundred sixty feet from a point on the
low water mark at the southern tip of the
mouth of Waiahole Stream; then on a radius
of two hundred feet around that point.

Zone B Kaneohe Bay restricted zone.

Zone B Kaneohe Bay restricted zone means the
area confined by the boundaries shown on
Exhibit "v®", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone B are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
218 degrees for a distance of four thousand
six hundred feet from a point on the low
water mark on the northern tip of Wailau
Point "Kahuluu Landing"; then on a radius of
two hundred feet around that point.

Zone C restricted zone.

Zone C restricted zone means the area
confined by the boundaries shown on Exhibit
*y®, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone C are as follows:
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Beginning at a point in the water, by
azimuth measured clockwise from True South,
117 degrees for a distance of one thousand
seven hundred ninety feet from a point on
the low water mark on the northern tip of
Kealohi Point; then on a radius of two
hundred feet around that point,

(d) Restrictions. 3Zones A, B, and C are
designated as commercial thrill craft zones. No
person shall operate or moor a vessel or sailboard in
these zones when in use by commercial thrill craft.

(e)
(1)

Zone D Kaneohe Bay Restricted Zone.

Zone D restricted zone means the area
confined by the boundaries shown on Exhibit
*y*, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone D are as follows:

Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 285 degrees for a distance
of five thousand three hundred feet from a
point on the shoreline of the southern tip
of the mouth of Waiahole Stream; then 165
degrees for a distance of three thousand
feet; 255 degrees for a distance of three
thousand feet; 345 degrees for a distance of
three thousand five hundred feet; then by a
straight line to the point of beginning.
Zone E Kaneohe Bay Restricted Zone.

Zone E Kaneohe Bay restricted zone means the
area confined by the boundaries shown on
Exhibit "v®", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone E are as follows:

Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 212 degrees for a distance
of four thousand three hundred feet from the
low water mark on the northern tip of Wailau
Point "Kahuluu Landing"; then 240 degrees
for a distance of two thousand two hundred
feet; 325 degrees for a distance of three
thousand seven hundred feet; 055 degrees for
a distance of two thousand three hundred
feet; 130 degrees for a distance of one
thousand eight hundred feet; then by a
straight line to the point of beginning.
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(g) Restrictions. Zones D and E are designated

—
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—
—
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as commercial ocean water sports zones,
Other vessels entering these zones shall
exercise extreme caution while they are
occupied by commercial ocean water sports
activities,
7one F Kaneohe Bay restricted zone.
zone F Kaneohe Bay restricted zone means the
area confined by the boundaries shown on
Exhibit "v", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone F are as follows:
Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 280 degrees for a distance
of six thousand four hundred feet from the
low water mark on the tip of Wailau Point
"Kahuluu Landing"; then 210 degrees for a
distance of one thousand feet; 300 degrees
for a distance of two thousand three hundred
twenty-five feet; 030 degrees for a distance
of one thousand feet; then by a straight
line to the point of beginning.
zone G Kaneohe Bay restricted zone.
Zone G Kaneohe Bay restricted zone means the
area confined by the boundaries shown on
Exhibit "v", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone G are as follows:
Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 091 degrees for a distance
of four thousand one hundred feet from the
northeast edge of the main pier at Heeia Kea
Small Boat Harbor; then 210 degrees for a
distance of one thousand feet; 300 degrees
for a distance of two thousand five hundred
feet; 030 degrees for a distance of one
thousand feet; then by a straight line to
the point of beginning.
zone F and G Restrictions. Zone F and G are
designated as a water ski zones. No person
shall moor a vessel within these 2zones.
zone H Kaneohe Bay Restricted Zone.
Zone H restricted zone means the area
confined by the boundaries shown on Exhibit
"y", dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone H are as follows:
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Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 178 degrees for a distance
of five thousand seven hundred sixty feet
from the low water mark on the tip of
Wailau Point "Kahuluu Landing®; then 140
degrees for a distance of two thousand
seventy feet; 212 degrees for a distance of
three thousand feet; 290 degrees for a
distance of two thousand eight hundred
twenty feet; 030 degrees for a distance of
five hundred eighty-five feet; 120 degrees
to the southeast boundary of Zone F; then
along the boundary of Zone F to its
northeast point; then by a straight line to
the point of beginning.
zone H Restrictions, No person shall
operate a vessel within Zone H at a speed in
excess of slow-no-wake. Commercial vessels
and activities are prohibited.

Kaneohe Bay Recreational Thrill Craft Zone.,
Kaneohe Bay recreational thrill craft 2zone
means the area seaward of the boundaries
shown on Exhibit "W", dated June 30, 1988,
located at the end of the subchapter. The
boundaries are as follows:

Beginning at a point in the water
immediately south of buoy "3%, which marks
the southeast boundary of the northern
shipping channel in Kaneohe Bay; then in a
southerly direction along the eastern
boundary of the channel to the intersection
of the Sampan Channel at buoy "K"; then in a
northeast direction along the northern
boundary of the Sampan Channel to buoy R-2,
Restrictions. The Kaneohe Bay recreational
thrill craft zone is designated for
recreational thrill craft. No recreational
thrill craft operator shall enter Kaneohe
Bay restricted zones F, G or H, or enter
zones A through E when these zones are being
used in their designated activities.

] (Auth, HRS §§266-2, 266-3)

(Imp. HRS §§266-2, 266-3)

(1)

§19-86-63 Kailua Ocean Waters Restricted Zones.
{a) Zone A Kailua ocean waters restricted zone,

Zone A Kailua ocean waters restricted zone
means the area confined by the boundaries
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(2)

(2)

[Eff.

shown on Exhibit "X", dated, June 30,
1988,1ocated at the end of this subchapter.
The boundaries are as follows:

Beginning at a point on the low water
mark of the shoreline at the northern edge
of Kailua Beach Park; then along the low
water mark of the shoreline in a westerly
direction for a distance of three hundred
feet; then by azimuth measured clockwise
from True South, 180 degrees for a distance
of one thousand feet; 270 degrees for a
distance of three hundred feet; then by a
straight line to the point of beginning.
Restriction, 2%one A Kailua ocean waters
restricted zone is designated for
windsurfing. No person shall operate a motor
vessel and no person shall swim in the zone
when used by windsurfers.

Zone B Kailua ocean waters restricted 2zone,
Zone B Kailua ocean waters restricted zone
means the area confined by the boundaries
shown on Exhibit "X" , dated, June 30, 1988,
located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the center of the
bridge of Kawailoa Road at the entrance to
Kaelepulei Pond; then for fifty feet either
side of a line by azimuth measured clockwise
from True South, 240 degrees for a distance
of one thousand feet.

Restriction. 2Zone B Kailua ocean waters
restricted zone is designated an
ingress/egress zone for manually propelled
vessels, Swimming in the 2one is prohibited
when in use by vessels.

] (Auth. HRS §8§266-2, 266-3)

({Imp. HRS §§266-2, 266-3)

- §19-86-64 Lanikai Ocean Waters Restricted
Zone. (a) Lanikai restricted zone.

(1)

Lanikai restricted zone means the area
confined by the boundaries shown on Exhibit
"Y*, dated, June 30, 19688, located at the
end of this subchapter. The boundaries are
as follows:
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Zones.

(2)

[EEE.

§19-86-65

Beginning at a point on the low water
mark of the shoreline on the extension of
the centerline of Kuailima Drive; then
seaward for one hundred feet along the
centerline; then in a southerly direction
one hundred feet from the shoreline to a
point on the centerline extension of Aala
Drive; then toward the shoreline along the
centerline to the low water mark in a
northerly direction along the low water mark
to the point of beginning.

The Lanikai restricted zone is designated
for swimming and bathing. No person shall
operate or moor a vessel, surfboard, or
sailboard within this zone.

] (Auth, HRS §§266-2, 266-3)

(Imp. HRS §§266-2, 266-3)

§19-86-65 Waimanalo Ocean Waters Restricted

(a) Zone A Waimanalo restricted zone.
(1) Zone A Waimanalo restricted zone means the

area confined by the boundaries shown on
Exhibit "2", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone A are as follows:
Beginning at a point on the low water
mark of the shoreline which is six hundred
feet south of the south bank of the mouth of
Waimanalo Stream; then by azimuth measured
clockwise from True South, 265 degrees for a
distance of one hundred feet; 355 degrees
for a distance of five hundred feet; 085
degrees to a point on the low water mark of
the shoreline; then along the low water mark
in a northerly direction to the point of
beginning.
Zone B Waimanalo Restricted Zone,
Zone B Waimanalo restricted zone means the
area confined by the boundaries shown on
Exhibit "2Z", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone B are as follows:
Beginning at a point on the low water
mark of the shoreline which measures one
thousand four hundred fifty feet in a
southerly direction, along the low water
mark from the south boundary of Zone A; then
by azimuth measured clockwise from True
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South, 255 degrees for a distance of one
hundred feet; 340 degrees for a distance of
five Hundred feet; 075 degrees to a point on
the low water mark of the shoreline; then
along the low water mark in a northerly
direction to the point of beginning.

(c) Zone C Waimanalo Restricted Zone.

(1) Zone C Waimanalo restricted zone means the

area confined by the boundaries shown on
Exhibit "2Z", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone C are as follows:

Beginning at a point on the low water
mark of the shoreline which measures nine
hundred fifty feet, along the low water mark
of the shoreline in a northerly direction
from the extension of Aloiloi Street at the
shoreline; then northward along the low
water mark for a distance of five hundred
feet; then by azimuth measured clockwise
from True South, 240 degrees for a distance
of one hundred feet; 320 degrees for a
distance of five hundred feet; 055 degrees
to a point on the low water mark of the
shoreline; then by a straight line to the
point of beginning.

(d) Zones A, B and C Waimanalo restricted zones
are designated for swimming and bathing. No person
shall operate or moor a vessel, surfboard, or
sailboard within these zones. [Eff. ]
(Auth, HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86~66 Makapuu Ocean Waters Restricted
zones. (a) 2Zone A Makapuu restricted zone.
(1) Zone A Makapuu restricted zone means the
area confined by the boundaries shown on
_ Exhibit "AA", dated, June 30, 1988, located
- at the end of this subchapter. The
boundaries of Zone A are as follows:
Beginning at a point on the low water
mark of the shoreline south of the Makai
Range Pier in line with the channel range
lights; then by azimuth measured clockwise
from True South, 213 degrees for a distance
of one hundred feet; 120 degrees for a
distance of five hundred seventy feet; 033
degrees to a point on the low water mark of

86-5-8
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the shoreline; then along the low water mark
in a northerly direction to the point of
beginning.

(2) Zone ‘A Makapuu Restriction. Zone A Makapuu
restricted zone is designated for swimming
and bathing. No person shall operate or moor
a vessel, surfboard, or sailboard within
this 2zone.

(b) Zone B Makapuu Restricted Zone.

(1) zZone B Makapuu restricted zone means the
area confined by the boundaries shown on
Exhibit "AA", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone B are as follows:

Beginning at a point on the low water
mark of the eastern tip of Manana Island;
then by a straight line to the northeastern
tip of Kaohikaipu Island; then along the low
water mark in a westerly direction to the
western tip of the island; then by a
straight line to the low water mark at the
western tip of Manana Island; then along the
low water mark in a easterly direction to
the point of beginning.

(2) Zone B Makapuu Restriction. No person shall
operate a vessel at a speed in excess of
slow-no-wake in this zone,

[Eff. ] (Auth. HRS §§266-2, 266-3)

(Imp. HRS §§266-2, 266-3)
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SUBCHAPTER 6

SOUTH OAHU OCEAN RECREATION
MANAGEMENT AREAS

§19-86-71 Maunalua Bay Restricted Zones

§19-86-72 Waialae~Kahala Restricted Areas

§19-86~73 Diamond Head Restricted Area

§19-86-74 Waikiki Ocean Waters Restricted
Zones

§19-86-75 South Shore Parasail Area

§19-86-76 Ala Moana Beach Park Thrill Craft
Zene

§19-86-77 Kahakaaulana Islet (Harris Is.)

Commercial Zone

§19-86~78 Reef Runway Zone

§19-86-71 Maunalua Bay restricted zones.
(a) Zone A Restricted Zone.

(1)

Zone A Restricted Zone means the area
confined by the boundaries shown on Exhibit
"BB", dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone A are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 325 degrees for a distance of one
thousand eight hundred feet from a point on
the low water mark on the east side of
Maunalua Bay boat ramp; then on a radius of
two hundred feet around that point.

(b) Zone B Maunalua Bay Restricted Zone,

(1)

Zone B Restricted Zone means the area
confined by the boundaries shown on Exhibit
"BB", dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone B are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 330 degrees for a distance of one
thousand three hundred fifty feet from a
point on the low water mark on the east side
of Maunalua Bay boat ramp; then on a radius
of two hundred feet around that point.
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(c)
(1)

(d)

Zone C Maunalua Bay Restricted Zone.

zone C Restricted Zone means the area
confined by the boundaries shown on Exhibit
"BB", dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone C are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 340 degrees for a distance of one
thousand nine hundred fifty feet from a
point on the low water mark on the east side
of Maunalua Bay boat ramp; then on a radius
of two hundred feet around that point.
Restrictions. Zones A, B and C are

designated commercial thrill craft operating zones.
No person shall operate more than six rental thrill
craft within each area.

(e) Zone D Maunalua Bay Restricted Zone.

(1}

(2)

(£)
(1)

Zone D Restricted Zone means the area
confined by the boundaries shown on Exhibit
"Ba", dated, June 30, 1988, located at the
end of this subchapter. The boundaries of

Zone D are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 008 degrees for a distance of six
hundred feet from a point on the low water
mark on the east side of Maunalua Bay boat
ramp; then on a radius of two hundred feet
around that point.

Restrictions. Zone D is designated a
recreational thrill craft operating zone for
use by novice operators only.

Zone E Maunalua Bay Restricted Zone.

Zone E Restricted Zone means the area
confined by the boundaries shown on Exhibit
"BB", dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone E are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 025 degrees for a distance of four
thousand nine hundred fifty feet from a
point on the low water mark on the east side
of Maunalua Bay boat ramp; then 025 degrees
for a distance of one thousand feet
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coincident with the northwest boundary of

Zone F: 293 degrees for a distance of two

thousand five hundred feet coincident with

the southwest boundary of Zone F; 075

degrees for a distance of nine thousand

three hundred feet coincident with the

boundary of Zone F; 167 degrees for a

distance of three thousand one hundred fifty

feet; then in a straight line to the point
of beginning.

Restrictions. Zone E is designated a

recreational thrill craft zone., No person

shall operate a commercial thrill craft
within this area. Other vessels shall use
extreme caution when transiting this area
zone F Restricted Zone.

zone F Restricted Zone means the area

confined by the boundaries shown on Exhibit

"g8B" dated, June 30, 1988, located at the

end of this subchapter. The boundaries of

zone F are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 025 degrees for a distance of four
thousand nine hundred fifty feet from a
point on the low water mark on the east side
of Maunalua Bay boat ramp; then 025 degrees
for a distance of one thousand feet; 115
degrees for a distance of two thousand five
hundred feet; 205 degrees for a distance of
one thousand feet; then by a straight line
to a point of beginning.

(2) Restrictions. No person shall operate
a vessel within this area at a speed in
excess of slow-no-wake.

Zone G Maunalua Bay Parasail Zone.

Zone G Maunalua Bay Parasail Zone means the

area confined by the boundaries shown on

Exhibit "CC", dated, June 30, 1988, located

at the end of this subchapter. The

boundaries of Zone G are as follows:

Beginning at entrance buoy *1" to the
Hawaii-Kai Marina and Maunalua Bay boat
launching ramp, establishing the eastern
boundary; then by straight line to buoy R-2
off Diamond Head, establishing the western
boundary. -
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(2) Restrictions. Zone G Maunalua Bay Parasail
Zone is designated for operations of
parasail vessels. All operating parasail
vessels shall remain seaward of the boundary
line, No more than two commercical use
permits shall be authorized for this zone.
No person shall operate within one thousand
feet of any buoy when the parasail is aloft -
All other vessels using this area shall
exercise extreme caution.

Zone H Maunalua Bay Restricted Zone.

Zone H Restricted Zone means the area
confined by the boundaries shown on Exhibit
"DD", dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone H are as follows:

Beginning at a point on the low water
mark of the eastern boundary of Kawaikui
Beach Park; then by azimuth measured
clockwise from True South, 345 degrees for 2
distance of one hundred feet; 075 degrees
for a distance of eight hundred feet; 165
degrees to a point on the low water mark of
the shoreline; then along the low water mark
to a point of beginning.

(2) Restrictions. 2Zone H is designated for
swimming and bathing. No person shall
operate or moor a vessel, surfboard, or
sailboard within this area.

[EEE, ] (Auth. HRS §§266-2, 266-3)

(Imp. HRS §8§266-2, 266-3)

—
|l SN
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§19-86~72 Waialae-Kahala Restricted Areas.
(a) . The Waialae-Kahala Swimming Area A.
(1) The Waialae-Kahala swimming area A means the
area confined by the boundaries shown on
. Exhibit "EE", dated, June 30, 1988 located
5 at the end of this subchapter. The
boundaries are as follows:

Beginning at the low water mark at the
southern tip of the Waialae Nui Stream
groin, then by azimuth measured clockwise
from_True South; 205 degrees for a distahce
of five hundred fifty feet to a point in the
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water; then in a straight line to the
southern tip of the rocky peninsula; then
alohg the low water mark in a westerly
direction to the point of beginning.

The Waialae-Kahala Swimming Area B.

The Waialae-Kahala swimming area B means the
area confined by the boundaries shown on
Exhibit "EE", dated, June 30, 1988 located
at the end of this subchapter. The
boundaries are as follows:

Beginning at the low water mark at the
southern tip of the rocky peninsula then by
azimuth measured clockwise from True South;
340 degrees to the north tip of the islet;
then along the low water mark on the eastern
portion of the islet to the southeast tip;
then in a straight line to the southern tip
of the groin at the eastern boundary of the
Kahala Hilton Hotel; then following the low
water mark in a westerly direction to the
point of beginning.

Restrictions. The Waialae-Kahala swimming
areas A and B are designated for swimming
and bathing and the use of water sports
equipment.-No person shall operate or moor a
vessel, except as defined in subsection (d)},
a surfboard, or sailboard within this area.
Waialae-Kahala Ingress—-Egress Corridor.

The Waialae-Kahala ingress-egress corridor
means the area confined by the boundaries
shown on Exhibit "EE", dated, June 30, 1988
located at the end of this subchapter. The
boundaries are as follows:

- Beginning at a point on the low water
mark of the shoreline which is the extension
of the western boundary of Waialae Beach

" Park; then by azimuth measured clockwise

from True South, 308 degrees to a point
seaward of the surf 1line will establish the
western boundary of the ingress-egress
corridor,

Beginning at a point on the low water
mark of the shoreline which is the extension
of the western boundary of Waialae Beach
Park; then along the low water mark of the
shoreline across the mouth of the Waialae
Nui Stream to the southern tip of the
Waialae Nui Stream groin; then 308 degrees
to a point seaward of the surf line to
establish the eastern boundary of the
ingress-~egress corridor.
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(2) Restrictions. The Waialae-Kahala
ingress-egress corridor is designated for
use by windsurfing, manually propelled water
sports equipment and commercial vessels
operating under contract with the Kahala
Hilton Hotel. No other person shall operate
a motorized vessel within this area.

(d) Waialae-Kahala Beach Boat Channel.

(1) The Waialae-Kahala beach boat channel means
the area confined by the boundaries shown on
Exhibit "EE", dated, June 30, 1988 located
at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water
mark at the southern tip of the Waialae Nui
Stream groin, then by azimuth measured
clockwise from True South, 205 degrees for a
distance five hundred f£ifty feet, coincident
with Swimming Area A boundary; then in a
straight line to the low water mark at the
south eastern tip of the rocky peninsula;
then along the low water mark of the rocky
peninsula and shoreline to a point one
hundred twenty-five feet east of the rocky
peninsula; then 343 degrees in a straight
line to intersect Swimming Area B boundary;
then along Swimming Area B boundary to the
northern tip of the islet; then 160 degreeS
for a distance of four hundred twenty-five
feet; then 025 degrees for a distance of
four hundred seventy~-five feet; then in a
northwesterly direction to the point of
beginning.

(2) Restrictions. The Waialae-Kahala beach boat
channel is designated for use by commerc ial
vessels, operating under contract with the
Kahala Hilton Hotel and holding a valid
commercial use permit from the department.
The operation of any other vessel within

- this area is prohibited.
[Eff. ] (Auth. HRS §§266-2, 266-3)

§19-86-73 Diamond Head Restricted Area.

(a) The Diamond Head Restricted area means the
area confined by the boundaries shown on Exhibit
"FF*, dated, June 30, 1988, located at the end of
this subchapter, The boundaries are as follows:
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Beginning at a point on the low water m§rk of the
shoreline on the western boundary of the Diamond Head
Lighthouse; then by azimuth measured clockwise from
True South, 355 degrees for a distance of two
thousand six hundred forty feet; 260 degrees for a
distance of two thousand feet; then to a point at the
low water mark at the most eastern boundary of
Diamond Head Beach Park; then along the low water
mark in a westerly direction to the point of
beginning. .

(b) Restrictions. The Diamond Head Restricted
Area is designated for sailboards and manually
propelled vessels. This area shall be restricted to
sailboards when the winds exceed fifteen miles per
hour. [Eff. ] (Auth. HRS §§266-2,

266-3) (Imp. HRS §§266-2, 266-3)

§19-86-74 Waikiki Ocean Waters Restricted Zones.

(a) Waikiki Speed Zone.

(1) Waikiki speed zone means the area confined
by the boundaries shown on Exhibit “GG",
dated, June 30, 1988, located at the end of
this subchapter. The boundaries are as
follows:

Beginning at a point on the low water of
the shoreline at the southen tip of Magic
Island on a straight line to the Ala Wai
Entrance Buoy G "1", then on a straight line
to Diamond Head Buoy R "2", then on a
straight line toward Diamond Head Lighthouse
to intersect the Diamond Head windsurfing
zone boundary, then along the boundary to
the low water mark at Diamond Head Beach
Park, then along the low water mark
following the shoreline to the point of
beginning.

(2) Restriction. No person shall operate a
vegsel or watercraft within the Waikiki

y speed zone at a speed in excess of
slow-no-wake {(5-mph per hour).

(b) Waikiki Commercial Thrill Craft Zone A.

(1) wWaikiki Thrill Craft Zone A means the area
confined by the boundaries shown on Exhibit
"*GG", dated, June 30, 1988, located at the
end of this subchapter. The boundaries are
as follows:
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Beginning at a point in the water by
azimuth measured clockwise from True South,
045 degrees for a distance of three thousand
six hundred feet from the low water mark of
the tip of the groin at the southern
boundary of Fort DeRussy Beach Park; then on
a radius of two hundred feet around that
peint.

{c) Waikiki Commercial Thrill Craft Zone B.

(1) Waikiki Commercial Thrill Craft Zone B means

the area confined by the boundaries shown on
Exhibit "GG", dated, June 30, 1988, located
at the end of this subchapter, which
boundaries are described as follows:

Beginning at a point in the water by
azimuth measured clockwise from True South,
025 degrees for a distance of three thousand
eight hundred feet from the low water mark
of the tip of the groin at the southern
boundary of Fort DeRussy Beach Park; then on
a radius of two hundred feet around that
peint.

(d) Waikiki Commercial Thrill Craft Zone A and
Zone B are designated commercial thrill craft areas.
No more-than six rental thrill craft shall operate in
these areas at any one time. [Eff. ]
(Auth. HRS §8§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-75 South Shore Parasail Area.

{(a) South Shore Parasail Area means the area
defined on Exhibit “HH", dated, June 30, 1988,
located at the end of this subchapter. The boundaries
are as follows:

Beginning at buoy R-2 of Kalihi Channel entrance;
then by straight line to buoys G-l and R-2 of
Honolulu Harbor channel entrance; then by straight
line. to buoys 1 and N-2 of Kewalo Basin channel; then
by straight line to buoy G-l of the Ala Wai channel;
then by straight line to buoy R-2 off Diamond Head.

(b) Restrictions. South Shore Parasail Area is
designated for the operation of parasail vessels. No
more than three commercial parasail permits shall be
authorized in this area. All operating parasail
vessels shall remain seaward of the boundary line. No
person shall operate a parasail aloft within one
thousand feet of any channel entrance buoys.
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All other vessels using this area shall exe;cig;s
extreme caution. [Eff, ] (g?t 5
§§266-2, 266-3) (Imp. HRS3 §§266-2, 266-

§19-86-76 Ala Moana Beach Park Thrill Craft Zone.

(a) Ala Moana Beach Park Thgill Craft Zone means
the area confined by the boundaries shown on Exhibit
*11", dated, June 30, 1988, located at the end of
this subchapter. The boundaries are as fol}ows:

Beginning at a point in the water by azimuth
measured clockwise from True South, 010 degrees for a
distance of three thousand one hundred feet from a
point on the low water mark on the northern boundary
of Ala Moana Beach Pa;k; thgnton a radius of two

d feet around that polnt.

hundfg) Restrictions. The Ala Moana Beach Park .
thrill craft zone is designated for commercial thrill
craft operations. No person spall operate a
recreational vessel within this zone. @o more than
six rental thrill craft shall operate 1in this zone at
any one time. [EfEf. 1 (Auth. HRS
§§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

§19-86-77 Kahakaaulana Islet (Harris I1s.)
Commercial Zone, a) zone A Restricted Area.
1 Zone A Restricted Area means the area
confined by the boundaries shown on Exhibit
»JJ", dated, June 30, 1988, located.at the
end of this subchapter. The boundaries are
as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 095 degrees for a distance of two
thousand two hundred fifty feet from a point
on the low water mark on the northern tip of
Kahakaaulana Islet (Harris Is.); then on a

< radius of two hundred forty feet around that
point.

(2) Restrictions. Zone A is designated as a
commercial thrill craft zone. No more.than
six rental thrill craft shall operate 1in
this area at any one time.

) Zone B Restricted Area.
) Zone B Restricted Area means the area

(b
(1
confined by the boundaries shown on
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Exhibit "JJ", dated, June 30, 1988, located
at the end of this subchapter. The boundaries
are as follows:

Beginning at a point on the low water mark
of the northern tip of Kahakaaulana Islet
(Harris Is.), then by azimuth measured
clockwise from True South, which is 090
degrees for a distance of two thousand feet;
180 degrees for a distance of four hundred
feet; 270 degrees for a distance of two
thousand feet; then by a straight line to the
point of beginning.

(2) Zone B Restricted Area is designated a
commercial sailing, windsurfing and diving
zone. Vessels transiting this area shall
exercise extreme caution when occupied by

commercial activities.
[EfE. ] (Auth. HRS §§266-2, 266-3) (Imp.

HRS §§266-2, 266-3)

§19-86-78 Reef Runway Zone.
(a) The Reef Runway zone means the area confined

by the boundaries shown on Exhibit *JJ", dated, June
30, 1988, located at the end of this subchapter. The
: boundaries are as follows:

Beginning at a point in the water by azimuth
measured clockwise from True South, 277 degrees for a
distance of two thousand two hundred feet from the low
water mark of the southern boundary of the Reef Runway
8R; then 357 degrees for a distance of two thousand
five hundred feet; 087 degrees for a distance of six
thousand five hundred feet; 177 degrees for a distance
of two thousand five hundred feet; then by a straight
line to the point of beginning.

(b) Restrictions. The Reef Runway Zone is
designated for recreational thrill craft operations.
No person shall operate a commercial thrill craft
within this area. Any vessel transiting this area
shall exercise extreme caution when recreational
thrill craft are operating., [Eff.

{Auth. HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266~3)
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SUBCHAPTER 7

WEST MAUI OCEAN RECREATION
MANAGEMENT AREAS

§19-86-86 Napili Bay Restricted Area

§19-86-87 Lahaina-Kaanapali Offshore Restricted
Area

§19-86-88 Kaanapali Commercial Thrill Craft Areas

§19-86-89 Olowalu Beach Restricted Area

§19-86-86 Napili Bay Restricted Area. {(a) The
Napili Bay Restricted Area means the area confined by
the boundaries shown on Exhibit "KK", dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark of the
shoreline at the western tip of Kaelekii Point, then
on a straight line across Napili Bay to a point at
the low water mark at the north western point of
Napili Bay, then along the low water mark of the
‘shoreline in a southerly directionto the point of
beginning

(b) Restriction. The Napili Bay restricted area
is designated for swimming and surfing. No person
shall operate or moor a vessel within this area,
eXxcept a vessel under contract with the Napili Kai
Hotel and holding a valid mooring permit

§19-86-87 Lahaina-Kaanapali Offshore Restricted
Area. (a) The Lahaina-Kaanapali Offshore Restricted
Area means the area confined by the boundaries shown
on Exhibit "LL", dated, June 30, 1988, located at the
end .of this subchapter. The boundaries are as follows:

Beginning at a point on the low water mark of the
shoreline between and in line with the Lahaina Harbor
entrance range markers, by azimuth measured clockwise
from True South, 045 degrees for a distance of three
thousand one hundred twenty feet to a point in the
water defining the southeastern boundary of the area:
then 140 degrees for a distarice of six thousand sixty
feet; 180 degrees for a distance of six thousand
three hundred

86-7-1



§19-86-87

feet; 167 degrees for a distance of twelve thousand
three hundred feet, to a point in the water defining
the northern bdundary of the area;

(b) Restrictions. The Lahaina-Kaanapali
Offshore restricted area is designated as a
parasailing area. Parasail activity shall remain
seaward of the described boundary when within three
miles of the coastline, except when transiting to or
from Lahaina Harbor, Mala ramp or a designated
mooring area. No more than six commercial use permits
are authorized for this area. Persons operating
vessels shall exercise due care when transiting this
area. [Eff. ] (Auth. HRS §§266-2,
266-3) (Imp. HRS §§266-2, 266-3)

§19-86-88 Kaanapali Commercjal Thrill Craft Areas.
- {a) The Kaanapali Commercial Thrill Craft Areas means
the areas confined by the boundaries shown on Exhibit
"MM", dated, June 30, 1988, located at the end of
this subchapter. The boundaries are as follows:
(1) Kaanapali Commercial Thrill Craft Area 1
Beginning at a point at the low water
mark on the shoreline at Hanakaoo Point,
thence by azimuth measured clockwise from
True South, 079 degrees for a distance of
one thousand four hundred fifty-five feet to
a point in the water, then on a radius of
two ‘hundred feet around that point.
(2) Kaanapali Commercial Thrill Craft Area 2
Beginning at a point at the low water
mark on the shoreline at Hanakaoo Point,
thence by azimuth measured clockwise from
True South, 049 degrees for a distance of
one thousand six hundred twenty feet to a
point in the water, then on a radius of two
hundred feet around that point.
(3) Kaanapali Commercial Thrill Craft Area 3
# Beginning at a point at the low water
mark on the shoreline at Hanakaoo Point,
thence by azimuth measured clockwise from
True South, 025 degrees for a distance of
two thousand one hundred feet to a point in
the water, then on a radius of two hundred
feet around that point.

B6-7-2

§19-86-89

(4) Kaanapali Commercial Thrill Craft Area 4

Beginning at a point at the low water
mark on the shoreline at Hanakaoo Point,
thence by azimuth measured clockwise from
True South, 006 degrees for a distance of
two thousand seven hundred feet to a point
in the water, then on a radius of two
hundred feet around that point.

(b) Restrictions. Areas 1, 2, 3 and 4 are
designated as commercial thrill craft areas. No more
than six rental thrill craft shall operate in any one
area at one time. [Eff. 1] (Auth. HRS
§§266-2, 266~3) (Imp. HRS §§266-2, 266-3)

§19-86-89 Olowalu Beach Restricted Area. (a)
The Olowalu Beach Restricted Area means the area
confined by the boundaries shown on Exhibit "NN*,
dated, June 30, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the low water mark of
Olowalu Beach which is by azimuth measured clockwise
from True South, 255 degrees for a distance of .three
thousand feet from the southern tip of Hekili Point;
then 360 degrees for a distance of five hundred feet;
295 degrees for a distance of three thousand feet;
then 255 degrees to a point on the shoreline at the
low water mark; then along the shoreline in a
westerly direction to the point of beginning.

(b) Restrictions. This area is designated for
swimming, snorkeling, SCUBA diving ané shoreline
fishing. No person shall operate or moor & vessel
within this area. [Eff. ] (Auth. HRS
§§266-2, 266-3) (Imp. HRS §§266-2, 266-3)
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SUBCHAPTER 8
SOUTH MAUI OCEAN MANAGEMENT AREA

519—86—96' Kihei Commercial Thrill Craft Area

§19-86-96 Kihei Commercial Thrill Craft Area.
(a) The Kihei Commercial Thrill Craft Areas means the
area confined by the boundaries shown on Exhibit
"00", dated: June 30, 1988, located at the end of
this subchapter. The boundaries are as follows:

Beginning at a point at the low watermark and the
south shoreward point of the Kihei pier ruins; thence
by azimuth measured clockwise from True South, 000
degrees for a distance of one thousand eight hundred
feet to a point in the water, then on a radius of two
hundred feet around that point.

(b) Restrictions. This area is designated as a
commercial thrill craft area. No more than six rental
thrill craft shall operate in this area at any one
time. No person shall moor a vessel within this
area. [Eff. ] (Auth. HRS §§266-2,
266-3) (Imp. HRS §§266-2, 266-3) )
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SUBCHAPTER 9

NORTH MAUI OCEAN
RECREATION MANAGEMENT AREA .

§19-86-100 Hookipa Restricted Zone
§19-86-101 Paia Beach Park Swimming Zone
§19-86-102 H. A. Baldwin Park Swimming Zone
§19-86-103 Kanaha Beach Park Swimming Zones

§19-86-100 Hookipa Restricted Zone. (a) The
Hookipa restricted zone means the area confined by
the boundaries shown on Exhibit "PP®", dated, July 18,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the low water mark at the
northern tip of Hookipa Point; thence measured
clockwise from True South, 078 degrees for a distance
of five hundred feet; 005 degrees to the low water
mark of the shoreline; then along the low water mark
of the shoreline to the point of beginning.

(b) Restrictions. The Hookipa restricted zone is
designated for swimming and surfing only. No person
shall operate a sailboard or other water craft within
this area. [Eff, ] (Auth. HRS §§266-2,
266-3) (Imp. HRS §§266-2, 266-3)

§19-86-101 Paia Beach Park Swimming Zone. (a)
The Paia Beach Park swimming zone means the area
confined by the boundaries shown on Exhibit "QQ°,
dated, July 18, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point at the low water mark, being
the extension of the west boundary of the Paia Beach
Park, then by azimuth measured clockwise from True
South, 162 degrees for a distance of three hundred
feet; 250 déegrees for a distance of two hundred
twenty feet; 337 degrees to the low water mark of the
shoreline; then along the low water mark of the
shoreline to the point of beginning.

(b) Restrictions. The Paia Beach Park swimming
zone is designated for swimming only. No person shall
operate a vessel or water craft within this area.
(BEE. } (Auth. HRS §§266~-2, 266-3)
(Imp., HRS §§266-2, 266-3)

86-9-1



§19-86-102

§19-86-102 H. A, Baldwin Park Swimming Zone,
(a) The H. A. Baldwin Park swimming zone means the
area confined by the boundaries shown on Exhibit
"RR", dated, July 18, 1988, located at the end of
this subchapter. The boundaries are as follows:

Beginning at a point at the low water mark at the
tip of Kapukaulua Point then along the shoreline in a
westerly direction to a point measured clockwise from
True South, for a distance of one thousand five
hundred feet; 157 degrees for a distance of three
hundred seventy feet; 236 degrees for a distance of
one thousand five hundred feet; then on a straight
line to the point of beginning.

(b) Restrictions, The H. A, Baldwin Park swimming
zone is designated for swimming only. No person shall
operate a vessel or water craft within this area.
[EEE. ] (Auth. HRS §§266-2, 266-3)
(Imp. HRS §§266-2, 266-3)

§19-86-103 Kanaha Beach Park Swimming Zones. .
(a) Kanaha Beach Park Swimming Zones A, B, C and
D mean the ‘areas confined by the boundaries shown on
Exhibit "SSs*, dated, July 18, 1988, located at the
end of this subchapter. The boundaries are as follows:

(1) Swimming Zone A,

Beginning at a point at the low water
mark in line and being an extension of the
east boundary of Kanaha Beach Park; thence
by azimuth measured clockwise from True
South, 180 degrees for a distance of three
hundred feet; 228 degrees for a distance of
seven hundred ten feet; 315 degrees to a
point at the low water mark at the
shoreline; then along the low water mark of
the shoreline of Kanaha Beach Park in a
westerly direction to the point of beginning.

(2) Swimming Zone B.

§ Beginning at a point at the low water
mark at the tip of the groin located by
azimuth measured clockwise from True South,
093 degrees for a distance of four hundred
seventy feet from the east boundary of
Kanaha Beach Park; 135 degrees for a
distance of three hundred ten feet; 047
degrees for a distance of four hundred ten
feet; 315 degrees to a point at the low
water mark at the shoreline; then along

86-9-2

§19-86-103

the low water mark of the shoreline of
Kanaha Beach Park in a easterly direction to
the point of beginning.

(3) Swimming Zone C.

Beginning at a point at the low water
mark at the northeast tip of the groin
located six hundred sixty feet from the east
boundary of Swimming Zone B, Kanaha Beach
Park, thence by azimuth measured clockwise
from True South, 135 degrees for a distance
of one hundred ten feet; 047 degrees for a
distance of five hundred seventy-five feet;
353 degrees to a point at the low water mark
at the shoreline; then along the low water
mark of the shoreline of Kanaha Beach Park
in a easterly direction to the point of
beginning.

(4) Swimming Zone D.

Beginning at a point at the low water
mark at the northeast tip of the groin
located by azimuth measured from True South,
090 degrees for a distance of one hundred
fifty feet from the west boundary of Kanaha
Beach Park; 180 degrees for a distance-of
three hundred feet; 248 degrees for a
distance of eight hundred thirty feet; 315
degrees to a point at the low water mark at
the shoreline; then along the low water mark
of the shoreline of Kanaha Beach Park in a
westerly direction to the point of beginning.

(b) Restrictions. The Kanaha Beach Park swim
zones A, B, C and D are designated for swimming only.
No person shall operate a vessel or water craft
within these zones. [Eff. ]  (Auth. HRS
§§266-2, 266-3) (Imp. HRS §§266-2, 266-3)
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SUBCHAPTER 210

n"‘.I
l

~ EAST HAWAII ISLAND OCEAN =
RECREATION MANAGEMENT AREA

§19-86-111 Hilo Bay Recreational Thrill Craft
Zone

§19-86-112 Puhi Bay-LeleiwiPoint Restricted
Zones

I

519-86-111 Hilo Bay Recreational Thrill Craft Zone.
(a) Hilo Bay recreational thrill craft zone
means the area confined by the boundaries shown on
exhibit "TT", dated June 30, 1988, located at the
end of this subchapter. The boundaries of Zone A are
as foliows: = i}

Beginning at a point at the the low water mark which
is three thousand six hundred feet east of the tip of
Hilo Breakwater; then by azimuth measured clockwise
from True South, 005 degrees for a distance of one
thousand one hundred feet; 095 degrees for a distance
of one thousand one hundred feet; 185 degrees for a
digstance of two thousand feet; 275 degrees for a
distance of one thousand one hundred feet; 005
degrees to the low water mark on the seaward side of
the breakwater; then along the low water mark to the
point of beginning. =

(b) Restrictions: This area is designated a
recreational thrill craft zone. No person shall
operate a commercial thrill craft in this area.

(Ef£. ) (Auth. HRS S5266-2, 266-3)
(Imp. HRS S$5266-2, 266-3)

|.r

!

§19-86-1I2 Puhi Bay - Leleiwi Point Restricted
Zomes. (a) Zone A.~

(1) Zone A means the area confined by the
boundaries shown on Exhibit "UU", dated; |
March 1, 1988, located at the end of this
subchapter. The boundaries of Zone A are as
follows:

86-10-1 &
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§19-86-112

()
(1)

(d)
(1)

+ |

Beginning at a point at the low water =T
mark which is an extension of the center
line of Pua Avenue; then by azimuth measured
clockwise from True South, 220 degrees for a=
distance of one thousand six hundred feet; ™
310 degrees t0 a point on=the low -water mark
of the shoreline; then along the low water
mark to the point of beginning.
Restrictions. Zone A is designhated as a
swimming areas No person shall operate or
moor a vessel within this area. o

Zone B,
zone B means the area confined by the
boundaries shown on Exhibit *UU®, dated,
March 1, 1988, located at the end of this
subchapter._The boundaries of Zone B are as=
follows: =

Beginning at a point at the low water
mark on the shoreline which is the northeast
boundary of 2one A; then by azimuth measured
clockwise from True South, 130 degrees for a
distance of two hundred feet; 245 degrees
for a distance of five hundred feet; 214 -
degrees for a distance of one thousand-feet;
283 degrees to a point on the low water mark
of the shoreline; then along the low water
mark to the point of beginning.

Zone C. _ g
Zone C means the area confined by the
boundaries shown on Exhibit "UU", dated,
March 1, 1988, located at the end of this
subchapter. The boundaries of Zone C are as
follows:
~ Beginning at a point at the low water
mark on the shoreline of Keokea Point; them
by azimuth measuted clockwise from True
South, 245 degrees for a distance of five
hundred feet; 270 degrees for a distance of
one thousand eight hundred feet; 359 degrees
to a point on the low water mark of the
shoreline; then along the low water mark to
the point of beginning.

Zone D. N

zone D means the area confined by the
boundaries shown on Exhibit "U0", dated,
March 1~ 1988, located at the end of this
subchapter. The boundaries of Zone D are as
follows:

86-10-2 ' i
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Beginning at a point at the low water
mark af Mahikea Island; then by azimuth
measured clockwise from True South, 318
degrees for a distance of four hundred fifty
feet; 290 degrees to a point on the low
water mark of the shoreline; then along the
low water mark to the point of beginning.
Restrictions. Zones B, C and D are
designated as a diving, swimming and surfing
gzones. No person shall operate or moor a
vessel within these 2zones,

Zone E.

zone E means the area confined by the
boundaries shown on Exhibit “UU", dated,
March 1, 1988, located at the end of this
subchapter. The boundaries of Zone E are as
follows:

Beginning at a point at the low water
mark of the shoreline by azimuth measured
clockwise from True South, 054 degrees for a
distance of five hundred feet from
Richardson's Ocean Center; 045 degrees for a
distance of two hundred feet; 074 degrees
for a distance of four hundred feet; 177
degrees for a distance of eight hundred
feet; 260 degrees to the low water mark on
the shoreline; then along the low water mark
to the point of beginning.

Restrictions. Zone E is designated as a
surfing, canoeing, kayaking, diving and
swimming zone. No person shall operate or
moor a vessel within this zone.

Zone F.

Zone F means the area confined by the
boundaries shown on Exhibit "UU®, dated,
March 1, 1988, located at the end of this
subchapter. The boundaries of Zone F are as
follows:

Beginning at a point at the low water
mark of the shoreline which is the
southeast boundary of Zone E; then along the
jow water mark to the southwest boundary of
Zone E; then along the southern boundary of
zone E to the point of beginning.
Restrictions. Zone F is designated as a
swimming and diving 2zone. No person shall
operate or moor a vessel within this zone.

1 (Auth. HRS §§266-2, 266-3)

(Imp. HRS §§266-2, 266-3)
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SUBCHAPTER 11

WEST HAWAII ISLAND OCEAN
RECREATION MANAGEMENT AREA

§19-86-116
§19-86-117
§19-86-118

§19-86-119
§19-86-120
§19-86-121
§19-86-122
§19-86-123
§19-86-124
§19-86-125
§19-86-126
§19-86-127
§19-86-128
§19-86-129

Honaunau Bay Swimming Zone
Kahaluu Bay Swimming Zone
Kalaepaakai Point Commercial
Thrill Craft Zone

Onea Bay Swimming Zone
Kailua Bay Boating Zone
Kailua Pier Restricted Zones
Honokohau Swimming Zone

Kua Bay Swimming Zone
Kahuwai Bay Swimming Zone
Kiholo Bay Speed Zone
Anaehoomalu Bay Swimming Zones
Makaiwa Bay Swimming Zones
Hapuna Bay Swimming Zone
Kaumaoa Beach Swimming Zone

§19-86~116 Honaunau Bay Swimming Zone. (a)
Honaunau Bay Swimming Zone means the area confined by
the boundaries shown on Exhibit "VV®, dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the low water mark on the
shoreline which is four hundred feet east of Mana
Point; then by azimuth measured clockwise from True
South, 360 degrees for a distance of four hundred
feet; 270 degrees for a distance of nine hundred
feet; then along the low water mark to the point of
beginning.

(b} Restrictions Honaunau Bay Swimming Zone is
designated as a swimming and diving zone. No person
shall operate or moor a vessel within this zone,

[EfE. ] (Auth., HRS §§266-2, 266-3)
(Imp. 266~2, 266-3})
§19-86-117 Kahaluu Bay Swimming Zone. (a)

Kahaluu Bay Swimming Zone means the area confined by
the boundaries shown on Exhibit "WW", dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

86-11-1
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Beginning at a point at the low water mark on the
southern point of Kahaluu Bay; then by azimuth
measured clockwise from True South, 185 degrees to a
point on the low water mark; then along the low water
mark to the point of beginning.

(b) Restrictions Kahaluu Bay Swimming Zone is
designated as a swimming and diving zone. No person
shall operate or moor a vessel within this zone,
(EfE. ] (Auth. HRS §§266-2, 266-3)
(Imp. 266-2, 266-3)

§19-86-118 Kalaepaakai Point Commercial Thrill
Craft Zone. (a) zZone A. zone A means the area
confined by the boundaries shown on Exhibit "wWW®,
dated, June 30, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point at the low water mark of
Kalaepaakai Point; then by azimuth measured clockwise
from True South, 007 degrees for a distance of one
thousand three hundred feet; then on a radius of two-
hundred feet around that point. _ _

(b) Zone B, Zone B means the area confined by the
boundaries shown on Exhibit ®"WW®, dated, June 30,
19688 located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the low water mark of
Kalaepaaki Point; then by azimuth measured clockwise
from True South, 078 degrees for a distance of seven
hundred feet; then on a radius of two hundred feet
around that point. '

(c) Zones A and B are designated commercial
thrill craft areas. No more than six rental thrill
craft shall operate within each of these areas at one
time. [EfEf. ] (Auth. HRS §§266-2,
266-3) (Imp. 266-2, 266-3)

§19-86-119 Onea Bay Swimming Zone. (a) Onea Bay
Swimming Zone means the area confined by the
boundaries shown on Exhibit ®"WW", dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the low water mark of
Kalaepaakai Point; then by azimuth measured clockwise
from True South, 157 degrees to the low water mark of
the shoreline; then along the low water mark to the
point of beginning.

86-11-2
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(b) Restrictions. Onea Bay Swimming Zone is
designated as a swimming and diving zone. NoO person
shall operate or moor a vessel within this 2zone.
[Eff. ] (Auth. HRS §§266-2, 266-3)

(Imp. 266-2, 266-3)

§19-86-120 Kailua Bay Boating Zone. (a) Kailua
Bay Boating Zone means the area confined by the
boundaries shown on Exhibit "WW", dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point in the water, by azimuth
measured clockwise from True South, 030 degrees for a
distance of nine hundred feet from the end of Kailua
Pier; 330 degrees for a distance of five thousand two
hundred fifty feet; 060 degrees for a distance of one
thousand seven hundred feet; 165 degrees for a
distance of five thousand one hundred feet; then by a
straight line to the point of beginning.

(b) Restrictions. Kailua Bay Boating Zone is
designated for recreational thrill craft, parasailing
and water skiing. No person shall operate a
commercial thrill craft in this 2zone.

§19-86-121 Kailua Pier Restricted Zones. (a)
Kailua Pier Restricted Zones means the areas defined
by the boundary lines as shown on Exhibit "XX" dated,
June 30, 1988, located at the end of this subchapter.
The boundaries are are as follows:

(1) Zone A,

Beginning at a point at the low water
mark on the east side of Kailua Pier; then
by azimuth measured clockwise from True
South, 317 degrees for a distance of two
hundred twenty feet; 336 degrees for a
distance of three hundred twelve feet; 026
degrees 30 minutes for a distance of four
hundred sixty-five feet; 158 degrees for a
distance of three hundred four feet; 214
degrees for a distance of one hundred
eighteen feet to the western seaward edge of
Kailua Pier. :

(A) Restrictions. This area is designated
for boating use only. Swimming is
prohibited.

86-11-3"
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(2) Zone B.

Beginning at a point at the low water
mark on the east side of Kailua Pier; then
by azimuth measured clockwise from True
South; 317 degrees for a distance of two
hundred twenty feet; 292 degrees for a
distance of six hundred eighty-three feet to
intersect with the low water mark fronting
the western property line of Hulihee Palace;
thence along the low water mark to the
beginning.

(A) Restrictions. This area is designated
a swimming zone. Boating is prchibited.
[EfE. ] (Auth. HRS §§266-2, 266-~3)
(Imp., 266~2, 266-3}

§19-86-122 Honokohau Swimming Zone. (a)
Honokohau Swimming Zone means the area confined by
the boundaries shown on Exhibit "YY", dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point_at the low water mark of the
Hale O Lano Heiau; then by straight line to the low
water mark of the southern entrance to Honokohau
Harbor; then along the low water mark to the point of
beginning.

(b) Restrictions. Honokohau Swimming Zone is
designated as a swimming and diving zone. No person
shall operate or moor a vessel within this zone.
[EEE. ] (Auth, HRS §§266-2, 266-3)
(Imp. 266-2, 266-3)

§19-86-123 Kua Bay Swimming Zone. (a) Kua Bay
Swimming Zone means the area confined by the
boundaries shown on Exhibit "22®*, dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at the low water mark on the shoreline
of Papiha Point; then by straight line to the low
water mark at Punalua Point; then along the low water
mark to the point of beginning.

(b) Restrictions. Kua Bay Swimming Zone is
designated as a swimming zone, No person shall
operate or moor a vessel, surfboard, sailboard or
other watercraft within this zone.

[Eff. ] (Auth. HRS §§266-2, 266-3)
(Imp. 266~2, 266-3)

86-11-4
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§19-86-124 Kahuwai Bay Swimming Zone. (a)
Kahuwai Bay Swimming Zone means the area confined by
the boundaries shown on Exhibit "2Z2", dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at the low water mark on the shoreline
of southern boundary of the bay:; then by azimuth
measured clockwise from True South, 225 degrees to a
point on the low water mark of the shoreline; then
along the low water mark to the point of beginning.

(b) Restrictions. Kahuwai Bay Swimming Zone is
designated primarily as a swimming zone. No person
shall operate or moor a vessel, surfboard, sailboard
or other watercraft within this zone.

[EfE. ] (Auth. HRS §§266-2, 266-3)
(Imp. 266-2, 266-3)

§19-86-125 Kiholo Bay Speed Zone. (a) Kiholo Bay
Speed Zone means the area confined by the boundaries
shown on Exhibit "22%, dated, June 30, 1988, located
at the end of this subchapter. The boundaries are as
follows:

Beginning at the point on the low water mark of
Nawaikulua Point; then by azimuth measured clockwige
from True South, 065 degrees to a point on the low
water mark of the shoreline; then along the low water
mark to the point of beginning.

(b) Restrictions. No person shall operate a
vessel in excess of a speed of slow-no-wake,

{Eff. ] (Auth. HRS §§266-2, 266-3)
(Imp. 266-2, 266~3)

§19-86-126 Anaehoomalu Bay Swimming Zones.

(a) Zone A,

(1) Zone A means the area confined by the

- boundaries shown on Exhibit "AAA", dated,
July 14, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the low water

mark of the shoreline by azimuth measured
clockwise from True South, 255 degrees for a
distance of two hundred ninety feet from the
westernmost tip of Lae O Hiiaka Point; then
177 degrees for a distance of six hundred
feet; 260 degrees for a distance of three
hundred feet;
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(br

(1

(b)
zones A and B are designated f immi

: or swimming and diving.

No person shall operate or moor a vessel within t;gge

zones.
266-3)

“ the westernmost tip of the Kahapapa Feir,

324 dejrees to a lpoint on the low water mark

on the |shoreline; then along the shoreline

in a wdsterly direction to the point of
beginning.

Zone B.

Zone B means the area confined by the

boundaries shown on Exhibit "AAA", dated

July 14, 1988, located at the end of this

subchagteg. The bq ndaries are as follows:
Beginning at a point on the low water )

| mark of the shoreline one hundred feet from

then by ,azimuth mefasured clockwi
ise £

gouth, 077 degrees! for a distance off five

upd:ed seventy-five feet; 155 degregs to a
point on the low water mark on the F
:gﬁgellzeglthgn along the shoreline 1in a

easterly direction to the 1

beginning. s
Restrictions. Anaehoomalu Bay Swimming

[EfEf. ]
{Imp., 266-2, 266-3)

(Auth. HRS §§266-2,

§19-86-127 Makaiwa Bay Swimming Zones.

{(a) Zone A.
(1)

(b
(1

)
)

Zzone A means the area confined
boundaries shown on Exhibit 'Bng,tggted
July 10, 1988, located at the end of thié
subchagteg. The boundaries are as follows:
Beginning at the low water mark of the'
shoreline on the northwestern tip to the
entrance of the boat ramp; then by azimuth
measured clockwise from True South, 110
degrees for a distance of seven hundred ten
feet to a point of low water of the
:ggéglzngg then along the shoreline in a
beginnigg.eaSterly direction to the point of
Zone B,
Zone B means the area confined
boundaries shown on Exhibit 'Bsgg,tggted
July 10, 1988, located at the end of thié
subchagteg. The boundaries are as follows:
: Beg;nnlng at the low water mark of the.
shoreline on the northeastern tip to the
entrance of the boat ramp; then by azimuth
measured clockwise from True South, 226

86-11-6
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degrees for a distance of five hundred forty

feet to a point of low water of the

shoreline; then along the shoreline in a
south and westerly direction to the point of
beginning. :
{c) Restrictions. The Makaiwa Bay swimming
zones A and B are designated for swimming and diving.
No person shall operate or moor a motor vessel within
this zone. } (Auth. HRS

[EEE.
§§266-2, 266-3) (Imp. 266-2, 266=3)

§19-86-128 Hapuna Bay Swimming zone. (a) The
Hapuna Bay gwimming Zone means the area confined by
the boundaries shown on Exhibit *ccc®, dated, June

30, 1988, 1ocated at the end of this subchapter. The
boundaries are as follows:

Beginning at a point in the water, by azimuth
measured clockwise from True South, 311 degrees for a
distance of four hundred feet; 268 degrees to a point
rer mark of the shoreline; then along
k in a southerly direction for a
distance of one thousand.three hundred feet; 088
degrees for a distance of one nundred feet; then by a
straight line to the .point of beginning.

(b) Restrictions The Hapuna Bay gswimming Zone
is designated for swimming and diving. No person

shall operate or moor a vessel, within this zone.
(EfE. ] (Auth. HRS §§266-2, 266-3)

{Imp. 266-2, 266-3)

§19-86-129 Kaunaoa Beach Swimming Zone. (a) The
Kaunaoa Beach SWwimming Zone means the area confined
by the boundaries shown on Exhibit "ccc”, dated, June
30, 1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the water mark of the
shoreline which is seven hundred feet from the low
water mark of Kaaha Point, then along the low water
mark in a southerly direction for nine hundred feet:
then in a westerly direction for one hundred feet;
then by a straight line to the point of beginning.

(b} Restrictions. The Kaunaoa Beach Swimming
sone is designated as a swimming and diving zone. No
person shall operate or moor a vessel within this
zone.” [Eff. ] (Auth. HRS §6§266-2,

~66-3) (Imp. 266-2, 266-3)
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Hawaii Administrative Rules
Shore Waters and Shores

DISCUSSION

1. §19-81-5, Hawaii Administrative Rules is
amended by adding terms and definitions from Chapter
19-86, Ocean Recreation Management Rules and Areas.

Authority is HRS §8§266-2, 266-3.




DEPARTMENT OF TRANSPORTATION

Amendment of Chapter 19-81
Hawaii Administrative Rules

July 7, 1988

1. Section 19-81-5, Hawaii Administrative Rules,
as amended by adding new definitions as follows:

'S &
"*"Contrivance" means any man-made object or
artificial arrangement not used or intended to be used

for transportation which may be floated upon or

suspended within the water,

L & &

) "Kayak® means a portable boat styled like an Eskimo
canoe and propeiled by use of a double-bladed paddle.

L 3 2 J

"Navigable streams®” means the waters of estuaries
and tributaries of the streams of each island of the
state, where boating and water related activities
recreational or commercial, may be carried on, whether
the mouths of said streams are physically opened or not

to ocean waters for intra or interstate commerce or
navigation.

[ 2 2]
- "Ocean recreatjion management area" means ocean
waters of the State that have been desiqnated for
specific activities as described in Chapter 19-86
Hawaii Administrative Rules, Shore wWaters and shores.

* ik

"chan_Waters' means the waters seaward of the
shoreline within the jurisdiction of the State."

2. Section 19-81-5, Hawaii Administrative Rules
is amended by amending the definition of "operator
permit® to read:

* R

*Operator permit® means the permit issued by the
department which [allows the operation] authorizes
either the direct operation or the offering for a fee,
[of catamarans, canoes,] surfboards and sailboards ot
any vessel, watercraft or water sports equipment [in
Waikiki or Kaanapali shore waters.)]) on the ocean waters

and navigable streams of the state,"

3. Section 19-81-5, Hawaii Administrative Rules,
is amended by adding new definitions as follows:

k¥

"Recreation®” means to create anew, restore
refresh, a diversion such as a hobby or other lelsure

time activities,

Wk

*Parasailing® means the activity in which an
individual is transportea Oor carried aloft Eg a

parachute, sail, or other material attached to a towline
which is towed by a vessel.

k&
-"Seaplane” meansg any aircraft which is able to take
off and land on water.
L 2 3 ]

"Slow-no-wake" means as slow as possible without
losin s;eera e way and SO as to make the least possSible
wake, This would almost aIwaxs mean speeds of less than

five miles an hour.




kW

"Territorial sea baseline® means the line from
which the territorial sea is measured, which is
enerally the low water line along the coasts including
the coasts of islands and gpecial closing linesg drawn
tangent to the headlands across the mouths of rivers,
bays, inlets and other similar indentations.

o &

*Thrill craft® means any motorized vessel which is
enerally less than thirteen feet in length as
manufactured, is capable of exceeding a speed of twenty
miles per hour, and has the capacity to carry not more
than the operator and one other person while in '
operation.. The term includes but is not limited to a

jet ski, wet bike, Surt jet, miniature speed boat, and

hovercraft,

[ X X}

"Ultralight float equipped aircraft" means an
aircratt of light weight construction and limited range
carrying not more than two individuals able to land on
water surfaces using floats,

LR X

"Watercraft" means every type and description of
vessel, device or contrivance used on or in the waters
of the state to include commercial and recreational
W
usées .

[Eff. 11/6/81; am: 6/20/86 am 1  (Auth.
HRS §§266-2, 266-3) (Imp. HRS §§266-2, 266-3)

persge v t0 whom such order has been enterce shall be heid the i

unaer any provision of any law to be guilty of perjury or Otherwis.re'a-_-_er
a false statement by reason of his rfailure to recite or :1cknc.-.ﬂ\;lcc_ie giving
arrest or indictment or information, or trral in response to an S
rmade cf hia for any. purpose, Y Inguiry

Secticn 12393.10, Vritdlife Firc Unforcement i e Jutie
provisions or this Articlé shall De enrtorcca by the OL‘flfrl'{f-.ovc:or L‘):J“t::.s.h “The
e}x-ofncuo, the Wildland Fire Enforcement Cfficur, anc suitab!'e .emploa\ oae:r t:’e;
E)}?‘ Cepartment who he may a’p_;?oint as Deputy Wildland Fire Enfrr/ceu‘ent
-iiicers, as well as by peace officers defined in 8 GCA Section 5 5% :I‘l
\hlc_ﬂand F:r_e Enforcement Ofticer and the Deputy Wildland Fire En.for' : "
Officers acting hereunder shall have the powers of peace offi Carry
arris and to make arrest for violations. S

Section 5. Thrs Act shall take effect thirty (30} days upon enactrent
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4, Material, except source notes, to be repealed A o d <
is bracketed. New material is underscored. -~
S. These amendments to Chapter 19-81, Hawaii _ ST

Administrative Rules, shall take effect ten days after |
filing with the Office of Lieutenant Governor,

I certify that the foregoing are copies of the !
rules, drafted in the Ramseyer format pursuant to the \ z
requirements of section 91-4.1, Hawaii Revised Statutes, o \
which were adopted on , and filed with - \
the Office of the Lieutenant Governor. VZ oy

m
r

- A AN
A Y.
M"“U\A.«_MAJ.A A AL AN )

. — 5 ;
Director of Transportation “Rijw\uv.~~

APPROVED AS TO FORM: ' -

T N ‘J-'~‘ M\\‘_\\ \
Deputy Attorney General (' e
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