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Shoud you have any questions, feel free to call me at 477-9620 or 21.

Your cooperation in belping make our vater activities safe and
enjoyable is greatly appreciated.
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Ilafts
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Boays
Anchors
Business License (Vatercrafc)
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aDd other vater related ..cters.

Please be advised that the Recreational Water Use Management Plan
Rules.and Regulations are now in effect and should be taken into
considerationwhen reviewing applications concerning the following:

Subject: Recreational Water Use Mangagement Plan

From: Director, Department of Parks and Recreation

To: Director, Bureau of Planning
'.

MEMORANDUM

MAR19 1992

DEPARTMENT OF PAlUtS AND RECREATION
GOVERNMENT OF GUAM

AGAN... GUAM 96910
l~w· ... ;.., l'

'" "
"



6. Public Law 20-117 - AN ACT TO ADD SUBPARAGRAPH (f) TO §26017 OF
THE GOVERNMENT CODE TO GIVE RESPONSIBILITY OVER MOTORIZED
WATER RECREATIONAL CRAFT AND THEIR OPERATIONS TO THE
RECREATION DIVISION OF THE DEPARTMENT OF PARKS AND
RECREATION. (SBiI!No. 589 Sponsor - J.P. Aguon, F.J.A. Quitugua, E.D.
Reyes, Passed: 1/5/90, Signed into law: 1/18/90)

5. Public Law 23-78 - AN ACT TO AMEND 9 GCA 570.25 RELATIVE TO JET SKI
OPERATION. (Bill No. 302(lS), Sponsor - J.M.S. Brown, T.S. Nelson,T.C. Ada,
passed: 2/28/96, signed into law: 3/12/96)

4. Public Law 23-89 - AN ACT TO AMEND RULES AND REGULATIONS FOR
THE DEPARTMENT OF PARKS AND RECREATION RELATIVETO THE
RECREATIONALWATER USE MANAGEMENT PLAN. (Bill No. 572(LS),
Sponsor - By request of the Governor in accordance with the Organic Act of
Guam., passed: 4/19/96, signed into law: 5/1196)

3. Public law 24-74 - AN ACT TO AUTHORIZE THE DEPARTMENT OF PARKS
AND RECREATION TO REVIEW, EVALUATEAND SUBMIT AMENDED
MAPPING AND RULES AND REGULATIONS FOR THE AREAS FROMTHE
TAlOFOFO SHORELINE TO MERIZO. (Bill No. 279(COR) - by Francisco P.
Camacho, sign into law: 9/30/97)

2. Public Law 24-137 - An Act to provide for on-street, oceanside parking along
route no. 1, east Agana bay, to facilitate jet ski launching and the expansion of
swimming and other recreational Activities and facilities. (Bill No. 233(COR) - by
V. C. Pangelinan, J. WonPat-Borja, E. J. Cruz, sign into law: 2/20/98)

1. Public Law 24-218 - AN ACT TO AMEND RULES AND REGULATIONS FOR
THE DEPARTMENT OF PARKS AND RECREATION RELATIVE TO THE
RECREATIONALWATER USE MANAGEMENT PLAN. (Bill No. 641(COR) - by
Felix P. Camacho, sign into law: 6/4/98)

Recreational Water Use
Management Plan

(RWUMP)



10. Executive Order No. 90-08 - Amends E.O. 89-10 relative to temporary closure
of East Agana Bay to the use of mechanized vessels for the protection of
traditional manahac fishing rights.

9. Executive Order 89-31 - Adoption of Recreational Water Use Management Plan
(RWUMP) for the waters of Guam.

8. Executive Order No. 89-10 - Establishes procedures for the annual closure of
Agana Bay to all motorized water craft during the actual runs of manahac, in
order to preserve traditional fishing rights.

7. Executive Order No. 90-08 - Amending Executive Order 89-10 Relative to the
temporary Closure of East Agana Bay to the Use of Mechanized Vessels for the
Protection of Traditional Manahac Fishing Rights
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CC: The Honorable Joanne M. S. Brown
Leglslative Secretary

copy attached for signed bill
original attached for vetoed bill

Attachmen t:

T. C. Gutierrez
I Maga'lahen Guahan
Governor of Guam

This legisla tion amends the currently effective 1991 rules and regulations
for recreatio nal water use management relative to the operation of dinner
boat cruises on East Agana Bay. Dinner boat cruises are a desirable
attraction for our tourists and in most vacation destinations are a very
popular activi ty. There are shallow bottom boats that can readily navigate
on the shallo w waters of East Agana Bay and will provide a beautiful
setting to ad mire the shoreline and wonderful sunsets while dining. Also,
the dinner bo at cruises will be scheduled to coincide with jetskis which
also operate in East Agana Bay during the daytime.

Very truly yours,

Enclosed please find Substitute Bill No. 641 (COR). "AN ACT TO AMEND
RULES AND REGULATIONS FOR THE DEPARTMENT OF PARKS AND
RECREATION. RELATIVE TO THE RECREATIONAL WATER USE
MANAGEMENT PLAN", which I have signed into law today as Public Law
No. 24·21 8.

Dear Speaker Unpingco:

The Honorable Antonio R. Unpingco
Speaker
Mina'Bente Kuattro na Liheslaturan Guahan
Twenty-Fourth Guam Legislature
Guam Legislature Temporary Building
155 Hesler Street
Hagatfia, Guam 96910

JUN 0 {.,199B

CARL T.C. GUTIERREZ
GOVERNOR OF CUAM
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cc: The Honorable Joanne M. S. Brown
Legislative Secretary

copy attached for signed bill
original attached for vetoed bill

Officeof the Speaker
=t..!-·WINGCO
Time: :~
Rec'db}~
PrtntNa :7L~.

Attachment:

T. C. Gutierrez
I Maga'Iahen OuAllan
Governor of Guam

Very truly yours,

This legislation amends the currently effective 1991 rules and regulations
for recreational water use management relative to the operation of dinner
boat cruises on East Agana Bay. Dinner boat cruises are a desirable
attraction for our tourists and in most vacation destinations are a very
popular activity. There are shallow bottom boats that can readily navigate
on the shallow waters of East Agana Bay and will provide a beautiful
setting to admire the shoreline and wonderful sunsets while dining. Also.
the dinner boat cruises will be scheduled to coincide with jetskis which
also operate in East Agana Bay during the daytim_e_.----- ..-------...,

OFflC£ OF -n't Lt.G\6L~I\VE SECRET.ARY
• '~ ••. ';'-~,~ :":1' r:'\j':~\T~ECEIHtv-.u''!.. "Lt.."" J I.-

Re(.t!r~t~(la)~-€--(?--=--
lime ~: S.r;(lV'O

Date h·S·98-

Dear Speaker Unpingco:

Enclosed please find Substitute Bill No. 641 (COR), "AN ACT TO AMEND
RULES AND REGULATIONS FOR THE DEPARTMENT OF PARKS AND
RECREATION. RELATIVE TO THE RECREATIONAL WATER USE
MANAGEMENT PLAN", which I have signed into law today as Public Law
No. 24-218.

The Honorable Antonio R. Unpingco
Speaker
Mina'Bente Kuittro na Liheslaturan GuAban
Twenty-Fourth Guam Legislature
Guam Legislature Temporary Building
155 Hesler Street
Hagatfia, Guam 96910

Refer to
lepladve SecretaryJUN 04 1998

CARL T.C. GUTIERREZ
GOVERNOR OF GUAM



AN ACT TO AMEND RULES AND
REGULATIONS FOR THE DEPARTMENT OF
PARKS AND RECREATION, RELATIVE TO THE
RECREATIONAL WATER USE MANAGEMENT
PLAN.

Felix P. Camacho
A. R. Unpingco
A. C. Lamorena, V
E.}. Cruz
T. C.Ada
F. B. Aguon, Jr.
A. C. Blaz
1.M.S. Brown
Francisco P. Camacho
M. C. Charfauros
W. B.S.M. Flores
Mark Forbes
L. F. Kasperbauer
C. A. Leon Guerrero
L.A. Leon Guerrero
V. C. Pangelinan
J. C. Salas
A. L.G. Santos
F. E. Santos
J.Won Pat-Borja

Introduced By:

Bill No. 641 (COR)
As amended by the Author an d substituted
by the Committee on Power, Foreign Affairs
and General Government Servi ces and as
amended on the Floor.

MINA'BENTE K UATTRO NA LIHESLATURAN GUAHAN
19 98(SECOND) Regular Session

Date:' b -?f:= ? If
Public Law No. ~IJ../ i

CARL T. C. GUTIERREZ
IMaga'lahen Guahan

APPROVED.,

Assistant Staff Officer
Maga'lahi's Office

, 1998,

~~2JOANNi£BR
Senator and Legislative Secretary

Attested:
.;

ANTHONY C. BLAZ
Acting Speaker

This is to certify that Substitute Bill No. 641 (COR), IIAN ACT TO AMEND RULES
AND REGULATIONS FOR TIlE DEPARTMENT OF PARKS AND
RECREATION, RELATIVE TO THE RECREATIONAL WATER USE
MANAGEMENT PLAN," was on the 22M of May 1998,duly and regularly passed.

CERTIFICATION OF PASSAGE OF AN ACT TO IMAGA'LAHEN GUAHAN

MINA'BENTE KUAITRO NA 4HE;SLATURAN GUAHAN
1998 (SECOND) Regular Session
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Operation of Mechanized Water Craft and other Activities promulgated

2 pursuant to RWUMPis hereby repealed and reenacted to read as follows:

3 "2.4. 'Commercial Vessel' means vessels used for commercial

4 purposes including, but not limited to, vessels used in Dinner Boat Cruise

5 Operations."

6 Section 4. Section 2.24 is hereby added to Part 1 of the Rules

7 Regulating the Use and Operation of Mechanized Water Craft and other

8 Activities promulgated pursuant to RWUMPto read as follows:

9 "2.24 'Dinner Boat Cruise Operations' means the operation of a

10 commercial vessel by a commercial operator for the purpose of

11 providing evening or night-time cruises during which food, drink

12 and/or entertainment (e.g. dinner and dancing) maybe provided."

13 Section 5. Section5.2(e)of Part 2 of the Rules Regulating the Use and

14 Operation of Mechanized Water Craft and other Activities promulgated

15 pursuant to RWUMPis hereby repealed and reenacted to read as follows:

-16 "(e) Operation ofMWRC will be permited only during the hours

17 set forth in 10 GCA Section 69119 (b). This Section does not apply to

18 vessels regulated under §8, Dinner Boat Operations. Dinner Boat

19 Operations may not take place after 2:00a.m. (Guam Standard Time)."

20 Section 6. Sections 8 through 17 of Part 2 of the Rules Regulating the

21 Use and Operation of Mechanized Water Craft and other Activities

22 promulgated pursuant to RWUMP are hereby renumbered §§9~18

23 respectively.

24 Section 7. A new Section 8 is hereby added to part 2 of the Rules

2

2 Section 1. Legislative Findings and Intent. Section 77119(f)ofTitle

3 21 of the Guam Code Annotated authorizes the Department of Parks and

4 Recreation ("DPR") to promulgate rules and regulations providing for

5 formulating a comprehensive plan and policy for the use and operation of

6 mechanized water-craft and other activitiesunder the RecreationalWater-Use

7 Management Plan ("RWUMP"). On August 21,1991DPR submitted its rules

8 and regulations for the RWUMP to I Liheslaturan Guahan. On December 22,
9 1991the regulations became effective.

10 It is the intention of I Liheslaturan Guahan to repeal and reenact, and add

11 sertain provisions to the regulations for the use and operation of mechanized
12 water-craft and other activities under RWUMP.

13 Section 2. Section 1 of Part 1 of the Rules Regulating the Use and

14 Operation of Mechanized Water Craft and other Activities promulgated

15 pursuant to RWUMP is-hereby repealedand reenacted to read as follows:

~]6 "Section 1. Purpose and Applicability. The purpose of these

17 rules and regulations are to reduce conflicts among water users in the

18 recreational Water-UseManagement Plan area, especially within those

19 areas of high activity, and to insure the safety and rights of the general

20 -pUblic. The Recreational Water-Use Management Plan ('RWUMP')

21 designates specific areas for specific uses, pursuant to the policy in 10

22 GCA Chapter 69 and §26017 of the Government Code of Guam, to

23 promote safety for persons and properties in and connected with the

24 use, operation and equipment of vessels."

2S Section 3. Section 2.4 of Part 1 of the Rules Regulating the Use and

-BEIT ENACTED BYTHE PEOPLE OF GUAM:1
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7

8

9

5

6

4

(a) Based upon such considerations, the

Department of Parks and Recreation and the Guam Police

Department may assign routes or corridors, where available,

in areas and waterways suitable for such vessels and for

such activity based on applicable boating safety

considerations.

(b) The Department of Parks and Recreation may,

as required by the nature of the course to be assigned, limit

the number and/or size and type of vessel(s) that may

conduct Dinner Boat Cruise Operations in such course, as

well as the hours of operation.

8.4 Music/Entertainment. The conunercial operator of

each vessel engaged in Dinner Boat Cruise Operations shall

ensure that, to the extent music or other entertainment is

provided, such activity does not create public nuisance or

interfere with the safe and efficient management of the

Recreational Water-Use Management Plan area. Any violation of

this provision may result in revocation of such operator's

Recreation Vendor Permit and/or imposition of such fines and

penalties as may be permitted by law.

8.5 Food. The storage, preparation and provision of

food in the course of Dinner Boat Cruise Operations shall be

subject to 10 GCA Chapters 20 through 23, as well as applicable

United States Coast Guard specifications, including, but not

limited to,'the following specific requirements:

2

3

4

25

24

17

18

19

20

21

22

23

8.1 Certificate of Inspection. Vessels to be engaged in

Dinner Boat Cruise Operations may not be operated without a

valid United States Coast Guard Certificate of Inspection as

requited pursuant to 46 CFR §176.100 et seq.

8.2 Application of RWUMP Regulations. Dinner Boat

Cruise Operations shall be subject to R~ rules and

regulations otherwise applicable to commercial MWRCs and

vessels, except as noted in these rules and regulations.

8.3 Course DesignationConsiderations. In

designating a specific course for Dinner Boat Cruise Operations

pursuant to Section 9 of these rules and regulations, the

Department of Parks and Recreation shall consider the structure,

appearance, length, draft, speed operating modes, including the

suitability of the vessel for nighttime operations, maneuverability

and other characteristics of each vessel to be so engaged, as well

as the ,proposed hours of operation.

d6

Chapter 69 and applicable rules and regulations issued thereunder.

Dinner Boat Cruise Operations shall further be subject to the following

provisions:

7

8

-9

10

11

12

13

14

15

Regulating the Use and Operation of Mechanized Water Craft and other

2 Activities promulgated pursuant to RWUMP to read as follows:

3 "Section 8. Dinner Boat Operations. Dinner Boat Cruise

4 Operations shall be conducted in the waters of Guam in compliance

5 with all applicable United States Coast Guard licensing and safety

6 procedures, and with the laws of Guam, including Title 10, GCA,
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during the course of a Dinner Boat Cruise Operation.

(b) No alcoholic beverage shall be consumed by any

Commercial Operator or employee of a Dinner Boat Cruise

Operation at any time while on board a vessel engaged in

such operation.

8.7 Passenger Limitation/Seating Requirements. Unless

otherwise allowed by an Officer inCharge, Marine Inspection, of

the United States Coast Guard, the following shall apply to vessels

engaged in Dinner Boat Cruise Operations:

(a) The maximum number of seating passengers

permitted on any such vessel shall be the greatest number

permitted by the length of rail criterion as described in 46

CPR §176.113,or a combination of such criteria as permitted

thereunder.

(b) Passenger seats and seat arrangements on board

any such vessel must conform to the following

specifications:

(I) Aisles of not more than fifteen feet (IS' or

3.8m) in overall length must be not less than twenty­

four inches (24" or 610 mm) in width, and aisles of

more than fifteen feet (IS' or 3.8 m) in overall length

must be not less than thirty inches ( 30" or 760 mm) in

width.

(ii) Seats must be constructed and installed to

- minimize the possibility of injury, avoid trapping

1

6

'2.

3

4

5

6

7

8

9
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(a) The Commercial Operator for each vessel

engaged in Dinner Boat Cruise Operations wherein food is

stored, prepared or provided shall obtain a sanitary permit

to engage in such activities pursuant to Chapter 21 of Title

10of the Guam Code Annotated.

(b) Any vessel engaged in the preparation or

provision of food in the course of Dinner Boat Cruise

Operations shall be considered an "eating and drinking

establishment" as defined in §23101of Chapter 23 of Title 10

of the Guam Code Annotated.

(c) All persons employed as handlers of food or

drink shall comply with the provisions of Chapter 22 of Title

10 of the Guam Code Annotated.

(d) All cooking areas, surfaces and appliances shall

conform to the specifications set forth withregards to the

same in46 CPR §177.410.

8.6 Alcohol. The provision of alcohol in the course of

Dinner Boat Cruise Operations shall -be subject to Chapter 3 of

Title 11 of the Guam Code Annotated, the Alcoholic Beverage

Control Law, with the following additional requirements:

(a) The Commercial operator of any vessel engaged

m Dinner Boat Cruise Operations wherein alcoholic

beverages are to be sold shall obtain an appropriate Retail

Dealer's on-sale License; provided, however, that such

license shall permit the sale of alcoholic beverages only
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15 Operation of Mechanized Water Craft and other Activities promulgated

)16 pursuant to RWUMP is hereby repealed and reenacted to read as follows:

17 II (g)(2) A yearly user's fee of One Thousand Dollars

18 ($1,000.00) for July 1 to June 30 shall be payable to the Department of

19 Parks and Recreation. Upon issuance of a Recreation Vendor Permit, a

20 One Thousand Dollar ($1,000.00)fee is required. The entire fee shall be

21 payable on or before June 30. If issued a Recreation Vendor Permit, no

22 portion of the fee shall be refundable. Failure to renew a permit and pay

23 the entire fee by August 31st, shall void a renewal of §3(c). In the case

24 of an applicant seeking to conduct Dinner Boat Cruise Operations, the

25 Recreation Vendor Permit fee shal1 be One Thousand Dollars

Section 9. Section17{g)(2)of Part 2 of the RulesRegulating the Use and14

lights when underway in compliance with the regulations of the

2 United States Coast Guard and/ or the Guam Police Department.

3 During such time no other lights shall be used which may be

4 mistaken and/or confused with navigational lights or aids."

5 Section 8. Section 16.1(b)(3)of Part 2 of the Rules Regulating the Use

6 and Operation of Mechanized Water Craft and other Activities promulgated

7 pursuant to RWUMP is hereby repealed and reenacted to read as follows:

8 11(3) Prior to the issuance of the Recreation Vendor Permit, the

9 applicant must have in place, and shall maintain at all times, liability

10 insurance with a minimum coverage of One Hundred Thousand Dollars

11 ($100,000.00)per MWRC. In the case of an applicant seeking to conduct

12 Dinner Boat Cruise Operations the minimum coverage shall be One

)3 Million Dollars ($1,000,000.00)."

8

All vessels operating in8.9 LightingRequirements.

the waters of Guam from sunset to sunrise shall carry and exhibit

1

2

3

4

5

6

7

8

9

10

11 ...
12

13

14

15

~16

17

18

19

20

21

22

23

24

25

occupants, and provide for ready escape.

B.8 Lifesaving and Escape Requirements. Vessels

engaged in Dinner Boat Cruise Operations shall adhere to the

following minimum requirements:

(a) Every vessel shall carry at least one (1) United

'States Coast Guard approved adult type life preserver for

each person on board and, in addition, unless the service is

such that children are never carried, there shall be provided

a number of approved life preservers suitable for children

equal at least ten percent (10%) of the total number of

persons carried, so placed as to be readily accessible. All

lifesaving devices shall be kept in good and serviceable

condition.

(b) Every vessel shall be provided with such

number, size, and type of United States.. Coast Guard

approved fire extinguisher, as may be prescribed by the

regulation of the Guam PoliceDepartment and lor theInited

StatesCoast Guard which fireextinguishers shall at alI times

be maintained in good and serviceable condition for

immediate and effective use and so placed as to be readily

accessible.

(c) Each vessel must comply with the applicable

escape-requirements set forth in 46 CFR§177.S00.
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(EXHIBIT A).
I,
t
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MANAGEMENTPJAN

(DPR 91-1001 ARWUMp 001)
KEY MAP AREA .-.
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1 ($1,000.00)."

2 Section 10. Approval of Dinner Boat Route. The Dinner Boat Route

3 for East Agana Bay as illustrated on Key Map 001 attached to this Act as

4 "E.::x:b.i.b:i:t:~" is hereby approved.
5 Section 11. Severability. If any provision of this law or its

6 application to any person or circumstance is found to be invalid or contrary

7 to law, such invalidity shall not affect other provisions or applications of this

8 Law which can -begiven effect without the invalid provisions or application,

9 and to this end the provisions of this Law are severable.

. .



A1berto A,C, Lamorena.
Carlotta A Leon Guerrero
V'cente C. Pangelinan
Angel L,G+Santos
-Francis E. Santos
ludith Won Pat-Borja

Thomas C. Ada
Frank B, Aguon, Jr.
Elizabeth Barrett-Anderson
Francisco P Camacho
Mark C, Charfauros
Edwardo J. Cruz, M
Wllham B. S.M.:Flores

Chairman; Felix p. Camacho
Vice Chairman: Lawrence F. Kasperbauer

Ex·OffiC\o Member; Speaker Antonio R. Unpingco

COMMllTEE MEMBERS

"An act to amend rules and regulations for the
Department of Parks and Recreation relative to the
RecreationalWater UseManagementPlan."

BILL 641

ON

COMMITTEE REPORT

COMMITIEE ONPOWER, FOREIGNAFFAIRS
AND GENERAL GOVERNMENTSERVICES
TWENTY-FOURTH GUAM LEGISLATURE

155 Hesler Street, Agana, Guam 96910

J • ~. ~" '_.= ,

Attachments

FELIX P. CAMACHO
Chairman

To pass
Not to pass
To place in inactive file
Abstained
Not available/Off island

Votes ofcommiuee members are as follows:

The Committee on Power, Foreign Affairs & General Government Services. to which was
referred Bill No. 641 "An act to amend rules and regulations for the Department of Parks and
~ecreatjon relative to the Recreational Water Use Management Pian" does hereby report back

/" with the recommendation TO DO PASS as Amended by the Author and Substituted by the
Committee.

Dear Mr. Speaker:

via; Committee on Rules

The Honorable
Antonio R- Unpingco
Speaker, 24th Guam Legislature
Agana, Guam

May J8, 1998

S.... Mor r..lh: 1'+ Llmac.tlo . •. "
':'t".~\~~:~ :'r ;c." .It!.;ur : .1:"!c.J [,' ·,~·U, \- ••1\' .... .,"1"', ~ t :).~fIof\ t\; ~
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Bill 64\ was introduced on May 7, 1998by Sen. Felix P. Camacho and referred to the Committee

Said Rules were referred to the Committee on Power, Foreign Affairs and General Government
Serviceson April6, J998 for appropriate action. Key Map 001 was submitted to the Legislature on
May 8, 1998 and referred to the Committee on May 13, 1998.

BACKGROUND
Amendmentsto the Rules Regulating the Use and Operation of Mechanized Water-Craft and other
Activitiespromulgated pursuant to RWUMP were submitted to the Legislature on March 30, 1998
by the Department of Parks and Recreation,

President, Kloppenburg Enterprises
Director, Department of Parks and Recreation
Department of Agriculture, Div of Aquatic &Wildlife Resources
Harbor Master, Port Authority

PRESENT TO TESTIFY
Bruce Kloppenburg
A }-Sonny Shelton
Gerry Davis
Frank Santos

ViceChair
Member
Guest
Member
Member
Member
Member

L· F·Kasperbauer
f·B· Aguon, Jr.
J. M·S·Brown
V.C. Pangelinan
C·M·Leon Guerrero
E.1- Cruz
Francisco P. Camacho

SENATORS PRESENT
felix p ..Camacho Chairman

PUBLIC HEARING
Monday, May 18, 1998 at 9:00 a-m- to hear testimonies on BillNo- 641·

'~An act to amend rules and regulations for the
Department of Parks aod Recreation, relative to the
Recreational Water Use Management Plan."

BILL NO. 641

==

COMMITTEE REPORT
POWER, FOREIGN AFFAIRS, AND GENERAL GOVERNMENT

SERVICESTO PLACE IN
I~ACTIYE FILEABSTAINNOT TO PASS

Sen. Juditb Won-Pat Borja

Sen. Antonio R. Unpingco*
(e):-otlklo member)

Sen.V~k(c. Pangelinan

Sen. Thoma5 C. Ad.

Sen. Lawrence F. Kasperbauer

TO PASS

c->:

BILL NO. 641. VOTING SHEET



3

Dept. Of Agriculture's recommendation: Approval ofBiU641, but revisit RWUMP as a whole to
address all concerns. Manahak run needs to be addressed in the RWUMP~

Other concerns: Loss to fisheries in the bay; fueling& sewage issues.

Davis: Jet ski commercial operators typically operate between 9am - 4pm. Public operators must
stop before dark. Foresees no conflict

Brown: Concerned with conflicting uses between jet ski operators and dinner boat operations.

Maps need to be finalized with DPR. Concerns with navigating in East Agana Bay: Not a straight
drift. takes place at night, lack of markers.

Government or private sector could dredge area near Onward where there exists a man made
causeway which inhibits the quality of water as well as the access that vessels may need to get into
deep water. Onward was permitted to do said dredging, but did only enough to create a swimming
area for their guests. They were permitted to do more than they needed to do,

Applicanthas adjustedoperation. but Dept. Of Agriculture is concerned with the possibility of other
vendors and courses.

There are problems with the proposed course. Depth contours are inconsistent because when
surveying, they used a reference based on datum for high tide rather than low tide. Shows more
water than reallyexists. Operator will not be able to operate in the proposed course as there won't
be any water there. Deep areas have very large coral heads. Tumon operators will not operate in
East Agana Bay due to level of difficulty in navigation.

Another user win impact the bay environmentally. Applicant has been environmentally conscious.
Jet drives will do damage, but no more than jet skis.

Dept Of Agriculture's concerns: When jet ski operationsbegan, it was made clear by the Department
of Agriculturethat significantenvironmental damage would be done to the bay. This has happened,
Lost coral around jet ski courses due to sediment. After storms, coral is breaking in decreasing
amounts from the courses. Suspect it is due to noise attenuation. There are studies that show
adverse effects of low pulse vibrations on coral. The Department continues to monitor the area,

Gerry Davis: The maximum number of skis is regulated by insurance. Currently. East Agana Bay
is at its maximumjet ski capacity.

Shelton: Maximum number has been attained.

Sen. Felix P. Camacho: Inquired on the maximum number of jet skis allowed in East Agana Bay.

I

I

2

Gerry Davis: ]70.

Sen. J.M.S. Brown: Same concern regarding fee structure. Should look at standardizing fee
structure for the use of pubJicresources. In the future we should look at these types of projects and
detennine what specificuses we want for specificareas. Decisionneeds to be made on what we want
to preserve and what we want to put out for these operations. Inquired on the current number of jet
skis operating in East Agana Bay,

Shelton: ADoperators under the Plan should pay a S5,000.00 user fee, Guam has lost thousands of
dollars in revenue in the past due to low fees.

·Kloppenburg: Bill641 discriminates against his Dinner Boat Operations as it ($5,000.00) is higher
than other RWUMP operators' fees ($1,000.00). Furthermore, other Dinner Boat Operations pay
no fees. Inequity exists among operators.

Aguon, Jr.; Commends Kloppenburg on environmental consciousness, What is Kloppenburg's
concern with fee structure?

Shelton: 3 vessel capacity. East Agana Bay maximum capacity is 10vessels.

Sen. F.B. Aguon, Jr.: Based on infrastructure in area. 3-company capacity or 3-vessel capacity?

Shelton: 1st come, 1st serve.

Pangelinan: Inquired on the permitting procedure for such operations,
,/

Shelton: Number of vessels are determined by DPR Foresees 3 such dinnerboats in the near future.
There have been 2 other permit applications. Practically,S vessels per course is possible.

Sen. Pangelinan: Inquired as to whether the Bill regulated the number of vessels able to use the
bay.

Mr. A.J. Sonny Shelton: Public Hearings on Dinner Boat Cruises in East Agana Bay were held
by DPR No opposition presented. Survey done by Kloppenburg shows such cruise is viable in the
bay with no environmental impact. DPR's position - supports the effort and the economic benefits,

J'ESTIMONX.A.ND DISCUSSION
Mr. Bruce Kloppenburg: Submitted and read written statement on Bill 641 in favor of its
provisions. (See attachment)

'fiscal Note has not been received.

on May 11, 1998.



RECOMMENDATION
The Committee on Power, Foreign Affairs and General Government Services wishes to report out
BillNo 641 As Amended by the Author and Substituted by the Committee TO DO PASS.

FINDINGS
The Legislature finds that certain provisions to the regulations for the use and operation of
mechanized water-craft and other activities under the RWUMP should be amended and added to
allow for the operation of Dinner Boat Cruises. The Legislature further finds that a course
designation is needed for the operation of such cruises in East Agana Bay-

Felis P.Camacho: Conclusion

Frank Santos: Concerned that amendments to RWUMP would contlict with the Harbor Rules &
Regulations

Kloppenburg: AppeaJedto proceed with the amendments"as is." Recognizes the need to revise the
entire RWUMP, but has been waiting for 2 years for GovGuam to approve his application
(Unjustified)

Shelton: Agrees that Bill 641 should be passed as Kloppenburg has been waiting for 2 years. The
RWUMP should then be addressed and revised as a whole

4

Shelton: Runs are generally consistent. (Last quarter moon of May. June and October). Everyone
in the industry is weDaware of this fact.

Kasperbauer: Would like to see dinner boat operations in East Agana Bay soon. Ensure it does not
impact other operators of the bay, Inquired on the accuracy ofrnanahak run predictions

Davis: Currently engaged in, and will continue fishmonitoring and coral assessments.

Sen. Frank P. Camacho: Dept. Of Agriculture should take steps into looking at the long term
effects of the bay.

Kloppenburg: Boat ts In fun compliance with the Coast Guard,

Davis: Rules& Regs should simply reference federal law as Coast Guard standards already address
most of the Issues.

E.J. Cruz: Concerned with agency cooperation as RWUMP is a multi-agency issue.

Davis: Department not supportive of dredging lagoons, Not able to predict the resulting current
pattern, Cued Fijiwhere dredging turned lagoon intomud flat. Area near Onward had been humanly
altered and should be dredged. Area near Agana River outflow should not. Current patterns could
cause mud to flow Into the bay.

"r Sen. E.J. Cruz: Possibility of dredging both sides of the bay.

Kloppenburg: Japanese tourists are very environmentally conscious,

E.J. Cruz: Concerns; Pennitting smokingand alcoholic beverages could lead to pollution of the bay
through cigarette butts. beer cans and bottles.

Davis: Not obligated,

Sen. C. Leon Guerrero: Noted that Port Authority is undergoing a comprehensive review of the
Harbor Rules & Regs, Inquired about Onward's obligation to complete dredging job they were
permitted to do.

Davis: Concerning RWUMP: Manshak issue needs to be addressed, maps for Cocos Lagoon and
ApraHarbor need to be looked at, There exists at Apra Harbor a potential death situation as divers
and jet skiers share similar areas.

Shelton: Manahak run simanon, Ordinarily, DPR in consultation with Dept. Of Agr, determines the
size of a run. Notifies commercial operators. Large run = Bay closure. Smaller. sporadic runs ~
course shifting,
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Attachment

. C. Gutierrez
Governor of Guam

Very truly yours,

This bill puts into effect the rules relative to operation of water skis and
other recreational water craft on the eastern side of Guam.

Enclosed please find a copy of Bill No. 572 (LS). "AN ACT TO AMEND RULES
AND REGULATIONS FOR THE DEPARTMENT OF PARKS AND RECREATION
RELATIVE TO THE RECREATIONAL WATER USE MANAGEMENT PLAN"
which I have signed into law today as Public Law 23-89.

Dear Speaker:

The Honorable Speaker
Twenty-Third Guam Legislature
Guam Legislature Temporary Building
155 Hesler Street
Agana, Guam 96910

MAY ~ 1 i996
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BE IT ENACTED BYTHE PEOPLE OF THE TERRITORY OF GUAM:
1

AN ACT TO AlvIENDRULES AND REGULATIONS FOR
THE DEPARTMENT OF PARKS AND RECREATION
RELATIVE TO THE RECREATIONAL WATER USE
MANAGEMENT PLAN.

T. S. Nelson
T. C. Ada
J. P.Aguon
E. Barrett-Anderson
A. C. Blaz
J. S. Brown
F. P. Camacho
M. C. Charfauros
H. A. Cristobal
M Forbes
A. C. Lamorena V
C. Leon Guerrero
L. Leon Guerrero
S. L. Orsini
V. C. Pangelinan
D. Parkinson
J. T. San Agustin
A. L. G. Santos
F. E. Santos
A. R.Unpingco
J. Won Pat-Borja

By request of the Governor
in accordance with the Organic
Act of Guam.

TWENTY-TffiRD GUAM LEGISLATURE
1996 (SECOND) Regular Session

-.

Introduced by: _

Bill No. 572 (15)

Date: s-- /- 9 {;
Public Law No. ~.3 - g~

CARL T. C. GUTIERREZ
Governor of Guam

APPROVED:

Assist
Governor's Office

W PAT-BORJA
-~egisla tive Secretary

~hl~-~~;~~-;~~~:~~d-~;-ili~-G-;~~~~;~~~------d~;-~i--~;~l------------
1996,at \p'.0\) o'clock -P .M.

Attested:

TWENTY-THIRD GUAM LEGISLATURE
1996 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Bill No. 572 (1S), "AN ACT TO AMEND RULES AN~
REGULATIONS FOR THE DEPARTMENT OF PARKS AND RECREATION
RELATIVE TO THE RECREATIONAL WATER USE MANAGEMEN
PLAN," was on the 19th day of April, 1996/ duly and regularly passed.

~Lk~
C? TED S. NELSON

Acting Speaker
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Section 1. (a) Authority for Department of Parks and Recreation t:
promulgate rules and regulations for the operation of motorized wate
recreational craft usage. Subsection (f) of Section 26017 of the Govemmen
Code authorizes the Department of Parks and Recreation to promulgat
rules and regulations providing for formulating a comprehensive plan and

policy for the operation ofmotorized water recreational craft.
(b) Submission of rules and regulations in bill form. Public Law 22-96

requires that rules and regulations proposed by a government agency, afte
submission to the Governor, be transmitted to the Legislature in bill form for
the convenience of the Legislature. After the passage of Forty-five (45)
calendar days plus Seven (7) legislative days, the rules and regulations are
approved.

(c) Approval of amendment to rules and regulations provided by the
Department of Parks and Recreation for Recreational Water Usage
Management Plan. The following amendment to rules and regulations for
Department of Parks and Recreation is approved:

"Operation of jet ski or motorized water recreational craft within the
reef or channel. No person shall operate a Jet Ski or any Motorized Water
Recreational Craft within the reef or channel from (Area 4) Mannel Channel
to (Area5) Pati Point, Yigoas shown inKeyMap DPR95-1001A RWUMP003.

Specially permitted competitive or sporting events held in conjunction
with village fiestas, or for the purpose of local, national, or international
competition, may be exempted by discretion of the Director of the
Department of Parks and Recreation.

All MWRCCrafts shall have access to enter and exit areas outside the
reefs from any designated launching area or ramp facility, and only by the

1 most direct route consistent with safety consideration and shall be permitted
2 within this corridor at a speed limit not to-exceedFive (5)miles per hour.

3 A key map is attached:'
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The purposes of these rules and regulations ara to reduce
conflicts among water \1ser. in tha Recr.ational Water-U ••
Management Plan area, especially within those areas of high
activity, anelto insure the safety and rights of the general
public. The Recreational Water-Use Management Plan CRWUMP)
designates specific areas for specific uses, pursuant to the
policy in 10 GCA Chapter 60 and section 26017 of the
Government Code of Guam, to promote safety for persons and

Section 1.

Part 1 - General ProvisioDs

•••

•• •
•••
• ••
•• •

• • •
• ••Section 11

Section 12

Section 13
Section 14
section 15
Section 16

Section 17

• • •
• ••
• ••
•••
•••
• ••

....

Water-craft Vassel Operations.
Para-sailing activities/operations.
Windsurfing activities/operations.
Aircraft, Hovercraft and Jet Boat operations.
JlWRCCoursesu.. of commercial or Recreational Vessels
vithin the Recreational water Use HanageJIent
Plan area. '
P••••
Registration requirements for motorized
water-craft
Placement of Harkers.
Rafts and platforms.
Commercial Operations.
Priority and procedures in the issuance of
commercial use permits.
Severability

Section 5
Section 6
Section 7
section 8
Section 9
Section 10

part II - .ul.. and ••gulations:

• • •
•• •
•• •
·.. Purpose and Applicability.

Definitions.
Safety and Enforcement.
Penalties

Section 1
Section 2
section 3
Section 4

part I - General ProvisioDs:

operation of
defined and
Plan (RWOMP)

General prov1s1ons and rules regulating the use and
mechanized water-craft and other activities as
delineated in the Recreational Water-Use Management
for the waters of Guam.

GUM POLICB DDU'lIIIIIff
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2.22

2.21

2.20

2.19

Seaplane maans any aircraft ¥bieb 1s able to take
off and land on water including, but not limited
to, ultralight float equipped aircraft and
helicopters.

SlOX-no-yake mean. as elov as possible without
losing steerage way and so a. to .aka the l.ast
possible wake. '!'hi- allao.t ~lvay. _ana spe*<ia of
less than five .iles par hour.

Ultralight float equipped aircraft means an
aircraft ot light weight construction and limited
range able to land on water surfaces using floats.

Vessel means every descriptiC?n of water-craft,oth~
than a seaplane, on the water USed, or capable gao
being used, as a means ot ~sportation on WAter.

Water-croft means every description of vessel,
other than a seaplane, C?n the water used, or
clpable of being used, as a means ~f transportation
on water.

2.23 WindSurf means the use of a surfboard-like vess.l
equipped with a sail and propelled by the wind.

2.17 RWUKP areas or Plan arela meana areas designatthed
for regulated usa by executiva order of e
Governor.

incUvidual i. transported or carri.d aloft by a
parachut., eail or other ..tarial attach.d to a
tow-line which ia towed by a ves.el.

2.13 Person aaans an individual, partner.hiP'itfirm,
corporation, association or other legal ent y •

2.14 PlatfOrm means a raised borizontal surtace nolrmallY
supported by post or p~llars permanent Y or
temporarily aff1xed to the ocean floor.

2. 15 BAtt means a flat structure of wood. or tOdther
flotation device, fastened together and floa e on
water.

2.16 Recreational Water-Use Management Plan (RWUMP)
means the rules and requlations, statutes and maps
which govern the use of areas designated as RWUMP
areas.

-2-

2.11 Operotor means the person who operates or has
charge of the navigation or use of a vessel.

2.12 para-sailing means the activity in which an

2.10 Motorized water Recreational Craft (MWRC) means any
motorized vessel with the capacity to carry the
operator and may also bav. the capacity to carry
one or more other persons while in operation. Tbe
term includes but is not It.ited to a -jet ski",
Hydroplane, wet b~ and 8Urf-j.t.

2.9 Morker mean, a waterway marker which indicates
the existence of regulatory areas, speed zones or
restricted areas wbich bas no equivalent in the
United states Coast Guard system of navigational
aids.

Ingress means the act of entering. An entrance.2.8

Hoyercraft lDeans a vessel whose propulsion allow.
the craft to float above land or vater on a cushion
of air.

2.7

2.6 Egress lIleansa way out. Exit.

2 • 4 COmmercial Ve,sel means vessels used tor cOJllllercial
purpo••••

2.5 Corridor lIlean,an area designated within the RWOMP
to serve as the only authorized access tor vess.ls
to and trom the sboreline to specially designated
areas.

2.3 COmmercial Use means the rental or sale of vessels
for a fee within the RWUMP.

..

As used in these rules and requlations unless the context
clearly requires a different meaning:

2.1 Canoe means a narrow light boat moved by paddle.

2.2 Commercial operator means the individual,
corporation, partnership, joint venture or other
entity to which a business license is issued for
the purpose of conducting a water business within
the waters of Guam.

•

l.ptioD 2,· D.filiti081,

properties in and conneetad witil the use, operation and
equipment of veee.l••. .

•
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Windsurfer operators shall approach no closer than
one hundred feet to a dive flag indicatinq dive

7.4

er' -7.3 lIaneuv inq sball be in accordance wJ.thrul.. of
the road pertaining to sailing vessels.

7.2

Windsurfing activity shall be governed by the following:

7.1 No per~on sb~ll engaq~ in windsqrfinq ~a~ivity
within one bundred feet of a shoreline except in
desiqnated areas used for supervised instruction or
when launching from or landing on a shoreline.

Ingress a~d egress to the ~oreline sh~ll be made
by the most direct route a8 dictated by wind
conditions.

sectioai7.

..
paraaaailinq~ sball DOt pera!tted within any
mark channel entranc••

6.3

... - .
All para-sIiling vessels .ball have access- to
areas outside the reef 9~ harbor areas only (rQ_
harbor or ramp _facilities,an~ only by the .opt
direct route consistent with aaf ty considerations.

6.2

section I. para-~ailipq actiyitie,/op.ratiops,

Para-sailing activities shall be conducted in the waters of
Guam in compliance with the U.s. Coast Guard-and rules and
requlations promulqated by the territory of Guam. Para­
sailing activities shall further be subject to the following
provisions:

6.1 No para-~ailing shall ~ ~tt~ w~thin the r~.f
or "harbor areas .surrOUDdinq the i.~ ~ Guu
4txceptwithin areas specifically de ignat for
such activity.

. er -
No person under the 'g8 of 16 sball op at. a
MWRC unless visually.supervised by a person.18
years of age or older. Tbis age requirement
shall apply to all MWRC operations.

i'
5.3 Age of Operator.

te'
durinq the hours • t forth in 10 GCA section
69;19Jb).

-4-

(b) Access to a designated water-craft course
sb 11 be permitted only within corridors as
d~lignated in th~·Jllftagementplan. .

(c) Guam Police DeparbDent (GPD) and the
Department of Parks and Recreation (OPR) shall
be responsible ~or placemen-tof anchors for
water-craft operations. - .

(d) Operators usinq a IIWRC,course as designated
by DPR pursuant to .ection 9 ~of;tbe•• rules
and regulations, sball stay within tIla
designated course ar~. .

(e) Oper~tion o~ MWRC will be permitted only

Ca) Inqr~~8 and egr~a. of wItar-craft throuqh a
defined corridor -shall be at I slow-no-wake
speed of not .ore than five _iles~per hour C5
MPH) • • - . ..

Cb) The speed limit o~all vessels upon rivers and
lakes within the'~erritory Of QUail shall not
exceed five ail s ~ bour. -ell= ~

'.t,r=eraft QperatioD'.

Ca) All MWRC users operating within the waters of
the territory-ot· Guam IlUst coaply with all
united states coast Guard ricanainq and safety
procedures•.- . :

:. - :

Part II - Rules , R.qul.tiop~

Sectiop 5. ,.ter-craft V,s,.l Op,ratiopa.

5.1 General Operating PrOCedur,l.

Any person violatinq any of the provisions of these rules and
requlations shall be penalized as provided in Chapter 69,
Title 10 of the Guam Code Annotated, as amended.

r.D,lti."8.ctiop ••

The restriction•.~it.d in the.e rules and regulationa sball
not apply ·inthe .vent of an elDlargency to lav enforc .;.t or
rescue cra(t, or =to vess.l. -participatinq in aPIv nt
authorized pursuant to an approved urine .vent p nit iaslees
by GPO, or the u.s. coast Guard.~ ~ ,- .' .

'.f.ty aDd Ipforp..tpt••'.ctiOD 3.



-7-

(b)

In order to operate a cOllllllercialMWRC
businesII within a RWUIIP araa, a
Recreation Vendor PerJlit IIU8t ba obtainad
froa the OPR. Those ccmmarcial operators
poaseaaing, at the date of adoption of
these nlt• aDd regulationa, • valid
businesS license as required in .action
(b) (1) of this section and who have all
other required permits and/or clearances
required for this type of activity by
these rules and requlationa, 118y apply
for and sball be given priority
consideration for issuance of the
Recreation Vendor Permit. Should there
be more qualified applicants for a
Recreation Vendor Permit to operate
within a RWUMP area than there are
designated courses, then a ,lottery shall
be conducted by the DPR to determine the
issuance of permits and to establish a
waiting list. Priority shall be given to
operatoz:, actively oparatiDq •• of
October 1, 1990.

To qualify for a Recreation Vendor Permit to
operate within a designated motorized water-craft

Ca)

Course markers and rafts located within the RWUMP will be
removed after the hours designated for the close of
operations, as defined in section 5.•2 Ce), from the waters of
the Territory or secured overnight: within an area designated
by GPO. No platforms shall be allowed within the RWtJMP area.

'801:1" 15. Q9M.rgJ.al_ 9.PHUIoM

15.1 Operation and later satsty

Rafts aDd platfOrmS'sectiop 14.

Placement of movable markers on the permanent anchors will be
the responsibility of vendors. Type of markers must be
approved by GPO•

IllRtae»t of larkerl.'.ctio» 13.

accordance with tbe applicable reqiatration provisions set
forth in 10 GCA sections 69102 tbrougb 69106. The GPO aay
suspend, cancel or revoke the certificate of ownership or the
certificate of number of any vesael in any ot the events
occurring as atipulatad in 10 GCA 8ection 69109.

-6-

The requirements for the registration of vessels, shall be in

Registration requir..e»t'LSeotiop 12.

Fees required to be paid for licens1Dg vessels shall be
as provided in 10 GCA Chapter 69 and applicable rules and
regulations.

Pees.sectio» 11.

No commercial or recreational vessel shall land, board or
discharge passengers at any part ot the beach or at other
public areas within the RWOMP except at those locations 80
designated, nor can any commercial operator use or operate in
areas within the RWUMP other than the area for which the
commercial operator has been issued an appropriate permit.

!fIla'!,E:1::!:1,a:!1 ':-=I::-£J:=
'Ip ar•••

8.otio» 10.

The OPR sball establish within each RWOMP
specifically designated KNRC courses, pursuant to
P.L. 20-117. Theae cours_ shall be tha only area.
within the RWDMP where operation of KNRC will be
permitted. Within a RWtJMP area the maximum number
of separate and distinct MWRC courses shall be
determined after the public hearing.

IDC Cour,••'totioD I,

The use of shuttle vessels in support of activities
in subsection (a) above shall be prohibited within
the RWOMP area except through designated corridors
to permit access to areas outside the reef.

8.2

"Rtio» 8. Irohibi\t4 Op.r.,ioD.!

8.1 Seaplane, helicopter, ultralight float equipped
aircraft, hovercraft, and other craft of .ilIiler
design, or vessels as defined in 10 GCA Title 16,
are prohibited within the reef and harbor areas
surrounding the island except within specifically
designated areas.

•

..
activity in progress.
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All MWRC vendors with authorized permits
shall be allowed to continue to operate
from year to year in the RwtJMP area
already desiqnated in their permit. Only
one Recreation Vendor parait. .ball be
iSSUed per waines. licanae. The vandor
receiving a permit shall only be allowed
one Recreation Vendor permit per year.
Permits are non-transferable, whether by
sale, exchange, sub-lease assignments,

(6) Rlcreation vendor Permit means a permit issued
by the Department of Parks and Recreation for
commercial operations.

It shall be unlawful for any person to
operate a J1WRCwithin a RWDMP area except
upon permission therefore first obtained
from the Director.

(2) Department means the Department of Parks and
Recreation.

(3) Dil:I~:tgl:means the Director of Parks and
Recreation.

(4) Vendor Licensed owner of co_ercial WMRC
operations.

(5) RWtDIP meana The Recreation Water-Use
Managellant Plan.

COmmission means the Parks and Recreation
COJDJIission.

(1)

Ca> Definition

(c)

(b)

16.1 The following regulations are applicable to all
soliciting, advertisinq, rentals and sales in RWUMP
areas.

priority and procedures in the issuance of
Recreation Vendor permit._

There aball be available at all times during hours
of operation a vehicle available for responding to
emergencies on the water.

(d)

the United states Coast Guard Rules of the
Road_-

section 16.

-8-

(4)

(3)

(2)

Possession of a current Red Cross Emergency
Water Safety Certificate showing completion of
a course taught in the English language.

Possession of a current Rad Cross Standard
First Aid card showing ca.pletion of a course
taught in the English language.

Possession of a current American Heart
Association or Red cross CPR certification.

Possession of a certificate iSSUed by the Guam
Police Department ahovin9 that the person haa
successfully completed an orientation course
offered by GPD includinq, but not limited to,
water safety, oceanographic conditions, local
ecology, vessel familiarity and operation and

(1)

(4)

(3)

(2)

(1) The applicant for a Recreation Vendor Perait
must possess a valid business license from the
Department of Revenue and Taxation (DRT) as
required by section 18000 .tit AmI., of the
Government Code of Guam.

All vessels owned and operated by a Recreation
Vendor Permit bolder shall be registered as
required by 10 Guam Code Annotated section
69000 .It .§.S, •
Prior to the issuance of the Recreation Vendor
Permit, the applicant must bave in place, and
shall maintain at all times , liability
insurance with a minimum coverage of $100,000
per J1WRC.

An applicant for a Recreation Vendor Permit
must provide proof that at least one employee
of the business aeete the mint.uID
qualifications for a Water Safety Coordinator,
as set forth in (c) of this section.

At all times of operatiOD there shall be on the
course a Water Safety Coordinator (WBC) who ahall
be identifiable by weariDg a colored T-sbirt in
international oraneJe with the letter. WSC vhich
shall'be at least six (') inch_ 1D height on the
front and back of the shirt .., 'l'be WSC sball meat the
following requirements:

e'

course the applicant mist supply acceptable
evidence to DPR that the followinq r,equiraents
bav. been satisfied:

(c)
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(2)

No permit shall be valid tor
longer than 10 day••

Tbe fee shall be $50.00 for the
first three days. There vill be
a $15.00 charge per day for days
thereafter, not to exceed 10

(1)

Notwithstanding any other regulation
promulqated by the Director, the Director
is authorized to issue permits tor
special activities subject to the
following provisions:

(1) For violation of these or other
relevant rules, requlations, or
statutes, the vendor Py bave
bis Permit suspended or revoked
after a hearing conducted in
accordance witb the
Administrativ$ Adjudication Act.

(2) Onderexceptional cirCWIStanceS,
to preserve peaC;. and order or
to avert damages or destruction
to property, the Dir.,ctor uy
ettect an tma.diate te.porary
suspension of • vfPldor'a"rait,
provided that pr~ur.. ara
begun within two working day. to
conduct a hearincJ in accordance
with the provi.ione of tb~
AdministratiV. Adjudication Act.
Tbe burden o~ proving the
necessity ot such an exceptional
suspension sball be upon the
Director.

(1)

(k)

following year.

Vendors-4.hal.lconfin. th.,iroperations to
the specific course assigned to them by
the Director or bi, r.pres~tative.

All vendors shall comply with government
of Guam land use control" including
zoning, seashore protection, buildinq
code, and federal public law and outdoor
recreation qrant land use restrictions
where applicable.

Revocation of Recreation Vendor Permit

(j),

-10-

(i)

(2) A yearly user's fee of $1,000.00
for July 1 to June 30 aha11 be
payable to the De~ of
Parka and Recreation.· Upon
issuance of a Recreation Vendor
Permit, a $1,000.00 fee i.
required. The entire fee shall
be payable on or before June 30.
If issued a Recreation Vendor
Permit, no portion of the fee
shall be refunda})l.. Pailur. to
renew a permit and pay the
entire fee by August 31st, shall
void a renewal of applicant's
permit from the prior obliqation
of section 3.

Each vendor, must display at all times a
vendor identitication bearing his or her
nBa. i8SU44 by the Director.

Permits shall be renewable on an annual
basis. Permit will start on July 1 of
each year and expire on June 30, at the

(h)

(f) Application for Recreation Vendor permits
must be filed with the Director in the
form prescribed by the Director or his
authorized representative.

(q) All applications for Recreation Vendor
penita .hall be accompanied by the
tollowiDq:

(1) The appropriate buaine-s license
as provided by Title XVII,
Government Code ot Guam;

(e>

gift, or any other .ean••

Any person 'found operating commercially
1n a RWUMP area without an authorized
Recreation Vendor permit ahall be charged
with 9 GO section 37.30 (criminal
Trespass).

No vendor shall use sound amplification
devices for the purposes of soliciting,
advertising, or sellinq in any RWUMP area
without prior written authorization from
the Director or his authorized
representative.

(d) .

(m)

· .



Ch. 69 - Territorial Boating Act -
1993 [P.L. 21-90] - p. 814

(
§69119. Water Skis, Aquaplanes, Surfboards,

or Similar Devices. (a) Observer. No person
shall operate a vessel on any waters of this
Territory for towing a person or persons on
water skis, aquaplane, surfboard, or similar
device unless there is in such vessel a competent
person, in addition to the operator, in a position
to observe the progress of the person or per­
sons being towed. This Section shall not apply
to motorboats classified as Class A motorboats,
actually operated by the person being towed and
so constructed as to be incapable of carrying the
operator in or on the motorboat.

(b) Hours for skiing. No person shall
operate a vessel on any waters of this Territory
towing a person or persons on water skis,
aquaplane, a surfboard, or similar device, nor
shall any person engage in water skiing,
aquaplaning, surfboarding, or similar activity at
any time between the hours from one (1) hours
after sunset to one (1) hour before sunrise.

SOURCE: §8995.19 GC, as renumbered by
P.L. 15-54.

§69118. Transmittal 'of Information. In accor­
dance wJth any request duly made by an author­
ized official or agency of the United States, any
information compiled or otherwise available to the
Guam Police Department pursuant to §69117 (b)
shall be transmitted to said official or agency of
the United States for analytical and statistical
purposes.

SOURCE: §8995.18 GC, as' renumbered by
P.L. 15-54.

The fact that such report has been made shall
be admissible in evidence solely to show compli­
ance with this Section but no such report nor
any part thereof nor any statement contained
therein shall be admissible as evidence for any
purpose in any trial, .civil or criminal.

10 GCA - HEALTH AND SAFETY
DIV. 3 - PUBLIC SAFETY

+-

-12-

If any part or section of these regulations is declared to be
invalid by a court ot law or administrative tribunal for any
reason, the rest ot these regulations sball not be affected
thereby and sball remain valid and enforceable.

'tylrabillU.ection 17.

(n) The Director, with the approval of the
Commission, may include new MWRC areas in
these rules, under whatever section is
deemed appropriate, so lonq as sucb
inclusion does not violate existinq laws.

day.. This appli.. to non­
protit organizationa vIloquality
tor exemption under Governaent
Code section. 19543.02,
19543.03, 19543.04, and
19543.05.

The fee shall be $100.00 for the
first three days. There will be
a $20.00 charge per day for days
thereafter not to exceed ten
(10) days for profit
organizations.

(3)
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Attachment

Very truly yours,

There must be areas that are available on the shoreline for traditional
activities such as fishing. It is appropriate that Pago Bay, long a site for
these traditional endeavors, to be set aside for these purposes.

Presently. due to Administrative action, there are no jet ski companies
operating in the Pago Bay area. There is also a pending amendment to the
Recreational Water Use Management Plan (RWUMP) of the Depar~t of
Parks and Recreation which calls for restrictions on the usage of et skis
and other recreational water vehicles, which will further orgaritze the
different activities to take place in the waters along our shoreline.

Enclosed please find a copy of Bill No. 302 (LS), "AN ACT TO AMEND 9 GCA
§70.25 RELATIVE TO JET SKI OPERATION", which I have signed into law
today as Public Law No. 23·78.

•

Dear Speaker Nelson:

The Honorable Ted S. Nelson
Acting Speaker
Twenty- Third Guam Legislature
Guam Legislature Temporary Building
155 Hesler Street
Agana, Guam 96910

"
MAR1219SS

CARL T.e. GUTIERREZ
GOVERNOR OF GUAM



1

5 shall operate a jet ski or water ski within the reef along Tumon Bay and

n§70.25. Jet Ski Operation, Tumon Bay and Pago Bay. No person
3 to read:
4

BE IT RESOLVED BYTHE PEOPLE OF THE TERRITORY 0

Section 1. §70.25 of Title 9, Guam Code Annotated, is hereb§ GUAM:
amended

1

2

AN ACT TO AMEND 9 GCA §70.25 RELATIVE TO JET
SKI OPERATION.

E. Barrett-An
A. C. Blaz derson
F. P. Camacho
M. C. Charfauros
H. A. Cristobal
M. Forbes
A. C. Lamorena V
C. A. Leon Guerrero
L. A. Leon Guerrero
S. L.Orsini
V. C. Pangelinan
D. Parkinson
J. T. San Agustin
A. L. G. Santos
F. E. Santos
A. R.Unpingco
J. Won Pat-Borja

Introduced by: J. M. S. B
T. S. Nels rown
T.C.A a on
J.PA~

Bill No. 302 (is)

TWENTY-THIRD GUAM LEGISLATURE
1995 (First) Regular Session

,..

Date: 3- {""L - L 6

Public Law No. ,,;:;3- 2i?

CAi(rJi.CGU1'IERREZ
Governor of Guam

APPROVED:

Assis tsta£fOffiC~
Governor's Office

---------------------------------------------------------------------------------
This Act was r:s.eive~by the Governor this I ~v- day of M..A:-4?b
1996,at ~ ~~ o'clock..:f:-.M.

,..senator ana Legislative Secretary
~PAT-BORJA

Attested:

D. PARKINSON
Speaker

TWENTY-THIRD GUAM LEGISLATURE
1996 (SECOND) Regular Session

- .
This is to certify that Bill No. 302 (LS), "AN ACT TO AMEND 9 GCA §70. '
RELATIVE TO JET SKI OPERATION," was on the 28th day of Febru
1996, duly and regularly passed.
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Attachment
231035

Cffiet'f (.,f
vrrr\'*?'pr:.a~K''"\:.7-:-iD 0. ~1t1...S0N

ttJXf~

Very truly yours,

There must be areas that are available on the ~shoreline for traditional
activities such as fishing. It is appropriate that Pago Bay, long a site for
these traditional endeavors. to be set aside for these purposes.

Presently, due to Administrative action, there are no jet ski companies
operating in the Pago Bay area. There is also a pending amendment to the
Recreational Water Use Management Plan (RWUMP) of the Department of
Parks and Recreation which calls for restrictions on the usage of jet skis
and other recreational water vehicles. which will further organize the
different activities to take place in the waters along our shoreline.

Enclosed please find a copy of Bill No. 302 (LS). "AN ACT TO AMEND 9 GCA
§70.25 RELATIVE TO JET SKI OPERATION", which I have signed into law
today as Public Law No. 23·78.

Dear Speaker Nelson:

The Honorable Ted S. Nelson
Acting Speaker
Twenty- Third Gu am Legislature
Guam Legislature Temporary Building
155 Hesler Street
Agana, Guam 9691 0

MAR 121996

. ( -" ~.
--~

CARL T.e. GUTIERREZ
GOVERNOROF GUAM

Date

.' .~.

I .

Pago Bayexcept that a jet ski may be operated in the channel to enter
exit Tumon Bay and Pago Bay. This pr?hibiti~n shall not apply to '
use of jet ski for emergency rescue or for law enforcement purpos.
Any person who violates this Section is guilty of a misdemeanor."

1

2
3
4



1

4 "§70.25. Jet Ski Operation, Tumon Bay and Pago Bay. No person

5 shall operate a jet ski or water ski within the reef along Tumon Bay and

BE IT RESOLVED BYTHE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. §70.25 of Title 9, Guam Code Annotated, is hereby amended

to read:

1

2

3

AN ACT TO AMEND 9 GCA §70.25 RELATIVE TO JET
SI<l OPERATION.

J. P. Aguon
E. Barrett-Anderson
A. C. Blaz
F. P. Camacho
M. C. Charfauros
H. A. Cristobal
M. Forbes
A. C. Lamorena V
C. A. Leon Guerrero
L.A. Leon Guerrero
S. L. Orsini
V. C. Pangelinan
D. Parkinson
J.T. San Agustin
A. L. G. Santos
F. E. Santos
A. R.Unpingco
J. Won Pat-Borja

J. M. S. Brown
T. S. Nelson
T.C. Ada

Introduced by:

Bill No. 302 (LS)

TWENTY-THIRD GUAM LEGISLATURE
1995 (First) Regular Session

" 411

Date: 3- I/'- L 6
Public LawNo. .:; 3- 22>

CAkLiCGUTIERREZ
Governor of Guam

APPROVED:
Governor's Office

~PAT-BORJA

Attested:

D. PARKINSON
Speaker

TWENTY-THIRD GUAM LEGISLATURE
1996 (SECOND) Regular Session

This is to certify that Bill No. 302 (LS), "AN ACT TO AMEND 9 GCA §70 2S.
RELATIVE TO JET SKI OPERATION," was on the 28th day of Februa~y
1996, duly and regularly passed. I

[I



Recording Secretary ,
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FORBES, MARK
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SANTOS, Francis E. ./'

UNPINGCO, Antonio R. .._,/

WONPAT·BORJA. Judith ~ I
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Qu~doru,...- __

VOTING SHEET

TWENTY-THIRD GUAMLEGISLATURE 1,,;-
.996 (SECOND)RegularSession. / ...

Date: .e:~_~_;-...;..-/~9__b~_

2

Pago Bay except that a jet ski may be operated in the channel to enter Or

exit Tumon Bay and Pago Bay. This prohibition shall not apply to the
use of jet ski for emergency rescue or for law enforcement purposes.
Any person who violates this Section is guilty of a misdemeanor."

i I

1

2

3

4

I



~~ef/ MARKC.CAttachments.

Your attention and cooperation in this matter is greatly appreciated.

Please take the appropriate action on the attached voting sheet and return the documents
to my office for transmittal to the other members.

Should you have any questions on the narrative report or the accompanying documents, I
would be most happy to answer any of them.

1. Original Bill 302;
2. Committee Voting Sheet;
3. Testimony and Sign-in Sheet
4. Public Hearing Notice.

The narrative report is accompanied by the following:

SUBJECT: Committee Report - Bill No. 302 "ANACTTOAMEND9GCA70.25
RELATIVETO JET SKIOPERATION."
Transmitted herewith for your information and action is the Committee on Judiciary,
Criminal Justice and Environmental Affairs' Report on the subject Bill.

ChairmanFROM:

MembersTO:

February 5, 1996
MEMORANDUM

'rei: (671) 472-33WY5
Fax: (671)472-3440
E-Mail:mnrkchlU({l'uog9.uog.edu

Ada's Commercial and Professional Center
138 East Marine Drive. Suite 10lC-Annex
Agann, Guam 96910

senIor MarkC.Char'uros
Chairman

Committee on Judiciary, Criminal Justice, and Environmental Affairs
Twenty-Third Guam Legislature

Attachments •

Your attention to this matter is greatly appreciated.

Copies of the Committee Report and other pertinent documents are attached.

II
The voting record is as follows:

TO PASS in

NOTTO PASS .Q

ABSTAIN .Q

TO PLACEIN INACTIVEFILE .Q

Dear Mr. Speaker:
../

The Committee on Judiciary, Criminal Justice and Environmental Affairs to which was referred Bill
No. 302, wishes to report back to the Legislature with its recommendation to pass Bill No. 302- "AN
ACTTOAMEND9 GCA70.25RELATIVETOJETSKI OPERATION."

SPEAKER DON PARKINSON
Twenty-Third Guam Legislature
155 Hesler St.
Agana, Guam 96910

February 12, 1996

Tel' (671) 472-334213/5
F~: (671) 472-3440
E-Mail:markchar@uog9.uog,edu

Ada's Cornrnereral and Professional Center
138 East Manne Dnve, Suite 10 IC-Annex
Agana, Guam 96910

Sen.Ol-M~rkc, th~ros ..
Chairman

Committee on Judiciary, Criminal Justice, and Environmental Affairs
Twenty-Third Guam Legislature



December 15, 1995

COMMITTEE REPORT
on

Bill No. 302
"AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI OPERATION."

COMMITTEE ON JUDICIARY, CRIMINAL
JUSTICE AND ENVIRONMENTAL

AFFAIRS
Twenty-Third Guam Legislature

•

~

J
_j_

/-

INACTIVE
fIL.E

NOT TO
£ASS ABSTAIN

TO
~

DON PARKINSON, Ex-OfficioMember

ANGEL L.G. SANTOS, Member

IE: D ELSON, Member

»>:
VICEN'$~. PANGELINAN, Member

ber

ANT~CJjY ....COBLAZ,Member

~
HOPE CRISTOBAL, Member
./."'1 "..//.''iA.~<~.-._-,-(;_.-'-f- __~- ...

A TONY CAMORENA.Member

Biil No. 302 "AN ACT TO AMENiY9 GCA 70.25 RELATIVE TO JET SKI OPERATION."

COMMITT.N JUDICIARY, CRIMINA4STICE AND
ENVmONMENT AL AFFAIRS

23rd Guam Legislature
VOTINGRECORD



Mr. Phil Tydingco, Legal Counsel, Guam Police Department, testified in support
of Bill 302. He questioned the reasons for the increase in penalties, oral.

Senator Joanne S. Brown, author of Bill 302, responded that the increased
penalties would provide for a $500 increase in fmes for violating this section, stating that
it would send a stronger message to people that they must abide by the law.

Ms. Rosanna D. San Miguel, Mayor, Chalan Pagd Ordot, testified in support of
Bill 302. She stated that the Bill will guarantee the safety of the children and the
fishermen in the area, as well as preserve the tranquility ofPago Bay, oral.

Mr. AJ. Sonny Shelton, Director, Department of Parks and Recreation, written,
attached.

Mr. Francisco C. Duenas, Inetnon Peskatdot Association of Guam, testified in
support of Bill 302, written, attached.

GusF. Diaz,ActingAttorneyGeneral,Department of Law, written, attached.
Jack S. Shimizu,Chief,GuamPoliceDepartment,written, attached.

II. •SUMMARYcl/lESTIMONY

Phil Tydingco, Legal Counsel, Guam Police Department, oral.
Rosanna D. San Miguel, Mayor, Chalan Pago/Ordot, oral.
A.J. Sonny Shelton, Director, Department of Parks and Recreation, written.
Francisco C. Duenas, lnetnon Peskatdot Association of Guam, written.
Gus F. Diaz,ActingAttorneyGenera1,Departmentof Law,written.
Jack S. Shimizu,Chief, GuamPoliceDepartment,written.

Appearing before the Committee to testify on the bill were:
./

Senator Mark C. Charfauros, Chairman
Senator Ben Pangelinan
Senator Ted Nelson
Senator Judith WonPat-Borja
Senator Hope Cristobal
Senator Angel L.G. Santos
Senator Tom Ada
Senator Lou Leon Guerrero
Senator Alberto Lamorena
Senator Joanne S. Brown

The Committee on Judiciary, Criminal Justice and Environmental Affairs
scheduled a public hearing on December IS, 1995 at 9:30 a.m. at the Legislative Public
Hearing Room. Public notice was announced on the December 13, 1995 issue of the
PDN. Members present were:

OVERVIEW.I.



Attachment:

~I
JOHN P.- A

The abov~ Bill is referred to yo·ur Commtttee as the principal
committee. Please note that the referral is subject to ratification
by the Committee on Rules at its next meeting. It is recommended
you. schedule a public hearing at your earliest convenience.

SUBJECT: Referral. Bill No. 302

Chairman, Committee on Judiciary, Criminal Justice
and EDviroDmental _Affairs

FROM: Acting Chairman, Committee on Rules

TO:

MEMORANDUM
July 10, 1995

Twenty- Third Guam Legislature
ISS Hesler SL, Agana, Guam 96910

,

The Committee fmds that Bill 302 would prohibit the operation of jet skis in Pago
Bay. The Committee finds that Bill 302 is a response to recent controversies surrounding
both private and commercial use of jet skis in the area. The Committee further finds that
the community of Chalan Pago, as represented by Mayor Rosanna D. San Miguel, has
indicated support for the Bill. The Committee finds that testimony received regarding
Bill 302 has been favorable.

Accordingly, the Committee on Judiciary, Criminal Justice and Environmental
Affairs, to which was referred Bill No. 302, does hereby submit its findings and
recommendation to the Twenty-Third Guam Legislature TO DO PASS Bill No. 302
"AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI OPERATION."

FINDING AN&COMMENDATIONIII.



very~ _tfullyA SCQ C. DUENAS

Dear Senacor Charfuros,

The INETNON P!:SKA:¥.->OTASSOCI:AT70N OF GtJ'AM,and other.foncern
citizens of the distri-t of Ordot/Chalan Pago, supports B1 1 302
introduced by Senacor Joanne Brown; however we feel that the
language needs to be change and insert the folldWing (or motor
craft) between the wordsd~ki and withill on the rirst sentence. A
motor craft is usaually e vehicle.that pulls the water ski. By
doing this the propoge~ amendmen~ w1ll be clear and concise so
that no mistakes on ic s 1nteroretation.

Mr. Chairman, the s~Cond sentence (Except that a jet ski
may be operated in the_channel to enter or SXit Tumon §aY and
Pago Bay) needs to be Change or be remove c mpletely f-r the
following reasons: ,

. a. It gives operators the opportunity to take advantaged of
the language set forth enter and exit specially for the Pago Bay
area .

b. The lNETNON PESKADOT members does not support this
section of the proposed amen9rnent unless the following words are
added. ( for emergency purposes only)

In an effort to ge heard, I am submitting th1S written
testimony and to appeal to you Mr. Chairman to ensure that our
rec9mmendation be inser~ed into this amendment. If the change is
made on the second sentence we the people of Guam will once again
enjoy our waters, either for recreation or fishing.

Mr._Chairman, thank you for your support in ensuring thae
the changes are made, and to you Senator Srown, thank you for
introducing Bill 302. Now_our people of Guam can be given the
opportunity to utilized the waters around our island as our
ancestors did.

SENATOR. MARK CHARFAUROS
Chairman on Judiciary, Criminal Jl
and Environmental A£fairs
Twenty-Third Guam Legislature
Agana, Guam 96910

,r,tJ
• P"9t:; ..

1/1PACE10'6713.86
t-AX TRANSMITTAL

Section 70.25. Jet Ski Operation, Tuman Bay and Pago Bay.
No perscn shall operate a jet ski or watef ski within the reef along Tumon Bay

and ~~o B~y except that a jet ski may be operated in the channel to enter or
exit TumonBay and p~go B~y.This prohibition shall not apply to the use of jet
ski fer emergency rescue or for law enforcement purposes. Any person who
violates this Section is guilty of a ~ misdemeanor.

Section 1. Title 9 Guam Code Annotated Section 70.25 is hereby
amended to read:

BE IT RESOLVED BY THE PEOPLE OF THE TERRITORY OF
GUAM:

AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI
OPERATION

Introduced by:

30:l.Bill No.:

.TY-THIRD GUAMLEGIS~RE
1995 (Fi~st)Regular S~~8ion

1

2

3

4

5

''6
7

8.....- 9

10

11

12

" _.



Suita 2·200E.JudIciI! c.nt.r Bldllo.120w... O'BrienDri"•• Aian., Guam u.s.A:. 88810

COMMENT: BILL NO.301

This b{1lwould create a second Guam Police Department Reserve composed of former regular
officers who have retired or left the department and hold other jobs. It would also pay the
volunteers at the same rate as regular active duty officers. This could cause those employees
who are currently drawing retirement to run afoul of the requirement in 4 G.C.A. 8121 which
requires suspension of their retirement payments if they return to work as an employee for the
government.

CQMMENr:-BILL NQ•..274

In response to your letter dated December 7, 1995, which was received by our office on
December II, 1995, I hope the following written testimony will be helpful to your committee
in connection with the bills and resolution cited above.

Hafa Adai!

Dear Senator Charfauros:

Reo aOIl JIbs. 274, 302, 310, 381, 394, 398, 420,
and Resol ution No. 340

The Honorable Mark C. Charfauros
Chairman Committee on Judiciary & Criminal Justice, .
and Environmental Affairs
Twenty-Third Guam Legislature
Ada's Commercial & Professional Center
138 East Marine Drive, Suite 101C-Annex
Agana, Guam 96910

December 15, 1995HAND DELIVER

Gus F. Diaz
QIittf Dtlputy AttGmtIy ~

Office of the Attorney General
Territory of Guam

calvin E.Holaway. Sr.
AttomfIY GensnII ~ 1&11147~24

T.iefu: (671)472·2493

•

...

Dear Hr. Chairman:

As conveyed in my testimony at your most recent public hearing
regarding RWUMP, this department in coordination with the RWUMP
committee, has developed and routed proposed a~ndments addressing
jetski usage in pago Bay and the eastern seaboara7 The proposed
amendments envision specific prohibition of jet skis within the
reef areas of Pago Bay and the eastern seaboard •

•As sUch, it would appear that this department and the legislature
via bill no. 302 are progressing along p~allel tracks towards the
same goal.

/'

RB: B%LL NO. 302

senator Hark C. Charfauros
Chairman, committee on JUdiciary, criminal

Justice and Environmental Affairs
TVenty-Third Guam Legislature
138 Bast Marine Drive, suit. 101C-Annex
Aqana, Guam "910

FrauJdlaJ.Gutlema
Depul)' DirectorDecember 15, 1995

G.rl T...C.GutIerrez
"'Vern '\-

Mad,!~~~!,~rdallo

o o

A..J. SODDYSbellOii
Oim:Ior

DEPARTMENT OF PARKS AND RECREATION
GOVERNMENT OF GUAM

BUILDING 13··8.TlYAN
Post Office Box. 2950
Agana,Guam 96910

Telephone: (671) 475-629617
Facsimile: (671H72.9626



When our department enters an ongoing marriage dissolution case, we are strictly limited to

COMMENT; Bill 394

Bill No. 394 could jeopardize federal funding of our Family Division's child support and
paternity program inasmuch as it would mandate the Department of Law to perform a function
(the temporary restraining orders) which is not part of the child support program. Guam's
program is, in most respects, 66% federally funded and, in some respects (including paternity
establishment), 90% federally funded.

A fuaber note on the terms "disability" and "incapacity": A footnote to Am Jur Section 58
discussing the Uniform Durable Power of Attorney Act S.2, cites the Commissioners' Comment
that those terms "embrace legal incompetence as well as less grievous disadvantages". Evidently
the drafters of the uniform act eschewed any statutory definition of the terms in favor of a liberal
mterpretation of their meaning. We believe the term "disability" suggests more of a lack of
physical capability to perform an act, whereas "incapacity" refers to incompetence or a lack of
legal ability to act. Actually, as a matter of legal interpretation, the two terms are practically
interchangeable, depending upon the context in which they are 'used,

Section 21503, detailing the requirements for a durable power of attorney, requires that it be
signed in the presence of two or more witnesses. The bill should provide, in the alternative. that
the power of attorney may be signed in the presence of and authenticated by a notary public.
(Guam has an ample supply of notaries. These notaries would appreciate the recognition of their
authority and ability to perform this kind of transaction under our notary lawsl)

At page 4 of the bill, on line 9, after "physician" the word "an" should be corrected to read
"and".

On page 3 of the bill. at line 17, the sentence is incomplete. The missing last word probably is
"presence" .

Although Section Iof the bill covers both medical and non-medical situations, the later focus of
the measure is mostly upon the health care kinds of decisions. The sample form, for example.
is for only those kinds of decisions. A sample form for the contractual or non-medical setting
might be advisable.

regaining this ability." Presumably, a treating physician would make that determination, but
the bill doesn't spell that out. The bill impliedly contemplates the objective opinion of a qualified
medical authority as to the physical condition or capacity of the principal in question.

Letter to the Honorable Mark C. Cbarfauros
Seoator, Twenty-Third Guam Legislature
December 15, 1995
Pagel

•

To lessen the chances for overreaching by relatives or other putative agents or any kind of hanky
pankyas to when a principal is "disabled" or "incompetent", the bill perhaps should contain
definitions for those terms. Chapter 38 of Guam's Probate Code, ISGCA, defines "incompetent
person", "incompetent" and "mentally incompetent" to mean "any person, whether insane or not,
who by reason of old age, disease, weakness of mind or other cause, is unable, unassisted,
properly to manage and take care of himself or his property, and by reason thereof is likely to
be deceived or imposed upon by anful or designing persons". At page 5 of the
bill, Section 21504, which sets out the sample form for a durable power of attorney for health
care decisions, uses the test of "if I should develop a terminal condition or permanent loss of
the ability to communicate concerning medical treatment decision with no reasonable chance of

We are of the opinion that the bill is a good idea for Guam because It would provide a relatively
easy and inexpensive way to invest someone with the power to act on another person's behalf
in making important, even crucial, decisions should that other person later become unable to act
on his or her own behalf because of physical disability or mental Incapacity.

COMMENf; BILLNO. 381

The second section creates an amnesty period for those who have unregistered firearms to
register them. This is a good idea that may result in the registration of ilJegal firearms ..

This bill would restore an earlier requirement for a regular re-registration of firearms. Basically
it will restore prior legislation. However, there is a sentence on page 3 at lines 6-7 that should
to be removed. The requirement for the ID card should be placed in another section .entirely,
At lines 6-7, the bill removes the word "permanent" preceding "firearms identification card" and

,,/ would leave 10 G.C.A. §60107 as being the only place in the code which indicates the length
of time for which a firearms identification card is valid-3 years. It would be preferable to
delete the entire sentence from this section. It does not need to be placed in another section as
§60106 already requires firearms identification cards if one possesses, etc .• a firearm.

glMMENI: BILL NO. 310

This bill is apparently a reaction to the controversy over the operation of the Pago Bay Marine
Club. The issue is now moot as the Club is no longer in operation, and no other group will be
able to get a permit to operate in Pago Bay since the Water Recreational Use Management Plan
(WRUMP) has been drafted for that area and prohibits the use of motorized watercraft in that
area as well as all along the east side of the island.

Letter to the Honorable Mark c. C....-rauros
Seoator, Twenty-Tbird Guam Legislature
December 15, 1995
Page %



Assuming it is the RFP process that is desired, there is a separation of powers violation in Bill
420 with the Legislature approving the contract, prior to the Governor. The Governor is the
leader of the executive branch and he approves all contracts that will bind the territory.

It is not clear whether the legislation requires legislative approval on the lowest responsible
bidder and the resulting purchase order. The terminology that defines invitation for Bids and
Request for Proposals are separate and distinct. Bids do not have negotiations, the award goes
to the lowest responsible bidder. Request for Proposals (RFP) have negotiations for a fair and
reasonable fee. The result of a bid is a purchase order, which, although a contract, is not
usually approved by the Attorney General or signed by the Governor. The result of an RFP is
a formal contract. Bill 420 confuses these two processes. The bill should reflect the
procurement process desired and maintain consistent terminology appropriate to that process.

On page 2, lines 5 and 6, of Bill 420, it states that when negotiations are completed
satisfactorily t the Governor shall submit a report to the legislature. Then in Section 3 of Bill
420, lines 12-14, it states that the complete report of the bid. negotiations. and recommendations
shall be submitted to the legislature within 180 days of the date of enactment of this Act with
a request for approval. The practicality of this timeframe is discussed below.

DPW has been working very hard to pass its Guam Users Fee Ordinance. These are the service
fees DPW will be charging residential users for curbside trash collection and commercial haulers
that dump at the landfill. These fees are to be used towards closure of the Ordot Landfill,
operation of a recovery facility and the new landfill. DPW, in this ordinance, reserved its
authority to contract out for collection and disposal of solid wastes and that these contracts would
be awarded in accordance with the Guam Procurement Law. This seems to satisfy page 2 of
Bill 420. lines 9-11.

P.L. 23-64 also authorizes DPW to negotiate for and approve contracts for recycling and
composting at the Ordot Landfill or at any other site approved by GEPA, as does Bill 420.

Page 2 of Bill 420, line 4, states that the Governor is authorized to negotiate the regulations by
which the landfill will be operated. Regulations are, of course, promulgated through the
Administrative Adjudication Law process and would require public hearings as well as l~gjslative
action.

Governor, may execute a contract after public bid with a private party or firm for the collection
and disposal of any solid or bulky waste ... includine the operation of any sanitary landfill.
hardfiII, transfer stations ... which is publicly owned ... II This seems to match the intent and
vision of Bill 420. .

Leuer to the Honorable Mark C. Cbarfauros
Senator, Twenty-Tblrd Guam LegIslature
December 15, 1995
PageS

Section 51103 (b) of P.L. 23-64 states that public sanitary landfills, hardfills, etc., as currently
exist or may be established will be operated and maintained by the Department of Public Works
(DPW). It also provides that "The Director of Public Works, with the approval of the

Earlier this month, Public Law 23-64 was enacted. As the following analysis indicates, this bill
is, in most respects, already contained within P.L. 23-64.

COMMENT; Bill 420

Bill No. 398 includes language from a family violence statute which has already encountered
problems with at least one Judge of the Guam Superior Court for being unconstitutionally vague.
As an example of such vagueness, the phrase, "physically abuses," should be defined. To my
knowledge, our department was not asked for input on this statute, and we would be happy to
assist in drafting such an important statute.

COMMEN'[: Bill 398

We urge you to remove references to paternity and child support cases and feel it is
inappropriate to comment on the Bill otherwise since marital dissolutions are not the province
of the Depanment of Law. Certainly, this department is in full support of legislation to deal
with all forms of domestic violence.

Last, under Public Law 22-99, section 3, the Department of Law does not represerit either
/' parent in a child support (or paternity) action. We represent the Territory (e.g., welfare

reimbursement) andlor the best interests of the children as to meeting Guam's Child Support
Guidelines. The Bill would make us act as an attorney for one parent or party. so in many of
our cases where the Department of Public Health and Social Services is the plaintiff. that
department would be under the restraining order.

handlingE the child support aspect. Many of our cases involve couples not married to each
other; thus, there is no m.L relationship by which the Bill's provisions concerning transferring
assets should be applied to them. The custodian of the children is often a relative other than a
parent, and such a provision would be even less fair. Other provisions of the Bill would involve
us in custody issues: We have many cases where we are simply seeking to recover past welfare
paid to a parent who now resides with the other parent and the children - this Bill forces them
to separate. Other cases involve unmarried couples who get along fine, without rancor, and
we properly file a case for child support because the custodial parent receives welfare; this bill
could create conflicts where none otherwise existed and may disturb the parental relationship
with their children.

Letter to the Hoaorable Mark C. Cbarfauros
Seoator, Twenty-Third Guam uplature
December IS, 1995
Pace 4
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GPOwould however respecttultv request more time to study the bill because It
raises a number of financiat, operational and persormel Issues. For example,
Section 66204 mandates GPO to "identIfy funds \(\Iithln (its] departmental
appropriations to satisfy the intent" of compensating members of this reserve
activated for duty which requires careful examination ,of our current .budget.
Another ceneern is that the bIll contemplates GPOretirees as comprising a
substantial part of the police ready reserve and the intent of SectIon 66204 to
make such reserve members equivalent to regular uniformed personnel when
activated requiras clarification on what Impact compensation in that status will
have on their retirement or whether GPOshould contract with them as unclassifIed

.
GPOsupports the intent of the proposed bill to create a .. pohce ready reserve, ..
espeCially In light of uniformed personnel shortages experienced bv the Department
as a result of budgetary constreints, annual off-island military traIning, vacations,
normal attriticn or any combmat'on thereof' .

Bill No. 274

This is to provide input regardIng tho atcremenuoned leglsll1tive bills received by
GPOon December 11. 1995 and scheduled for public hasrlng on December 15,
1995.

Dear Mr. Chairman,

Proposed LegIslative Bills Numbers 274, 302, 310, 394 and 398.Subject;

Han. Mark C. c'-t.\! ';:,;--\:
Senator and c,"",;~:~,,!;--:.~;~·,f l:"~:
Committee on ..>1:,2:~j-.,.. ~rlmln81 Justice
and Environmental AffairS
Twenty-Third Legislature
Ada's Commercial and Professronat Center
138 Marine Drive, Suite 101 C-Annex
Agana, Guam 96913

COL.Il.A.
UON OUIlUlERO
Dtpuiy('h~{ (IfFeller

~z.
iOUALLO

UttlltllGllt Gcn'ttllcr

JACKa.
sHDilzv

C"~J oJPulILt·

CAlLT.C.
. ,Ol1l1SR11J2
lAI~qJLtllllll

Government of Guam
Post OffICeBox 23909 *GMF. Guam 96921 U.S.A.
Tel: (671J475·8508-11 * Fax (671) 472-4036

Guam Police Department

~-15-95 :j'03P~:SE\-T BY:

111..bWl
CEHIbd

,.
Bill Review File

GUS F. DIAZ
Attorney General, A ting

Whether the RFP process or the bid process is utilized, the 180-day time frame re~uired, as a
practical matter. will be di.fficult to meet. ~riting the scope of work can easily take 2-3
months then the notice requirements and selection can take another 2 months, and fi~lly BBMR
approv~11s required. We suggest that a more practical requirement would be to require a status
report rather than a complete report in 180 days.

The intent of Bill 420 is an excellent concept; however, it has some flaws in its execution and
its apparent purpose seems to have been already addressed in P.L. 23-64.

My only comment to Resolution No. 340 is that, to the extent a resol~tion could ~versely
'Impact Guam's inspection service charges in the view of the FAA. I believe the resolution is

/-" ill-advised.

The above comments and recommendations are submitted for your consideration. Thank you
for the opportunity to do so.

Dangkolo Na Agradesimento - Thank You Very Much!

Letter to tbe Honorable Mark C. Cbarfauros
SeDBlOr,Twenty-Third Guam Le&islature
December 15, 1995 .
Page 6



cc: Governor's Legal Counsel
Deputv Chief of Pohce
GPO legal Advisor

9~~
Chief of Police
Guam Police Department

Bill No. 398

GPO respectfully directs your attention to the fact that Section 31 :60 of :itle 9 .
GCA was repealed in 1994 by the Family Violence Act and therefore the Instant bill
to amend secnen 31.60 ought to be directed toward the new Chapter 30 of Title 9
GCA.

cards to those- p.arties subject to the provision or restrictions of Section
841 6(b}(4} of Title 19 GCA and for the duration speCified therelO."

4 :56Pl!

" §8414. Order to be served or Guam Police Department.
Whenever the Courts orders firearms to be deposited with the court
pursuant to 19 GCA §8416, the executed order shall be served on the Guam
Police Department, and make known that the Guam Police Department shan
not renew nor issue any new firearms identification cards or registrationL _

The g08J of Bdl 394 to help decrease violence in divorces or marital dissolution
proc~ed ngs and other related matters has GPD's full support.

Although secuons of the btlI adds a new subsectlontsl to Section 60108{b)(4) of
Title 10 GCA, GPO would however respectfully recommend that the following
additJonallanguage or 50mething'slmJla'-to It be add~d on to Section 7 of the bill
whIch creates a new Section 8418 of Title 19 GCA. It should read:

Bill No. 394

GPO would bke to additionallY recommend that Chapter 60 of TItle 10 GCA which
governs firearms as a whole be exam.lned for any other necessary amendments as
a "Firearms Safety Act." .

GPO also appreciates that secuon of Bill 310 which provides for the generation of
funds to assist the Department .n addressmq the financiel costs of training future
police academy cycles of recrulls.

GPO Strongly supports the mtent of Bill 310. GPO spec.fically welcomes the
amending of SectJon 60110 of TJtle 10 GCA which proposes to require that
fJrearms be registered tnennJally or every three years rather than the current one-

",/ time permanent r8gJstr~tlon of a hrearm. This is ~specia"y needed when faced
WIth the presence of I~rge numbers of firearms in our community and th~ difficulty
m keeping track of them.

em No. 310

+

GPO has no objection to amendmg Section 70.25 by rncluding "Pago Bay" as
another area where jet ski operation Is prohibited. GPO also has no strong
objection to' increasing the liability tor violating this sectron trom a petty
misdemeanor to a full misdemeanor.

Bill No. 302

full-time employees or as independent consultants. GPO also needs to determine
whether rts current civihan police reserve force will be negatively impacted by this
bill. OospitG these concerns end others that may erise, GPO remains supportive of
the bill as an alternative remedy for addressing GPO's' uniformed personnel
shortages.

'.
Gl ..Uf POLICEIT.-l\ 1- 95 . 4 :::,p"i 0-· • :~;)I •.
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9:30 a.1D.
Agenda

R.etoIudoa No. J4O, RELAnvE TO REQUESTJNG11IE FEDERALGOVERN·
MENTTOGRANT 11IECOMMONWEALTHOFTHENOR1lIERNMARIANAS
EXEMYnON FROM 1lIE CUSTOMS. AGRICUL1UR£. AND QUAR.A!mNE
INSPECTIONSERVICES CHARGE.
BiJ1 No. 174, AN ACT TO CREATE A roueE READY RESERVE AND
FIREFIGHTERREADY RESERVEBY ADDINOANEWCHAPTER66-B ANDA
NEWCHAPTER72-A TOTITLE 10OF11IE GOVERNMENTCODEOFGUAM.

. ,Bm No. 302. AN ACT TO AMEND I' GCA 70.lS RELA11VETO JET SKI
OPERATION.
·amNo.JID, AN ACTTO AMEND SEcnON601 10OF nTLE 10OFTHt GCA
TO REQUIRETHAT FIREARMS BE REGISTERED TRIENNtAU.Y. RATHER.
TIlANPERMANENTLY.ANDINANEFFORTTOENCOURAOETHE REGIS- .
TRAnON OF AU. FIREARMS, TO GRANTANAMNESTY TO PERSONSWHO
HAVEFAILEDTO REGISTER.TIIEIR FJREARMS.ANDTO CREATEAGUAM
POUCE ACADEMY CYCLE TRAINING REVOLVING FUND WITHIN THE
GUAM POUCE DEPARTMENT.
BmNo.371,AN ACTTO R.EPEALGUAM'SEXISTINGUNIFORMRECJPIlOCAL
ENFORCEMENTOF SUPPORTACT AND REPlACE ITWITH THE UNIFORM
INTERSTATE FAMILY SUPPORT ACT TO BE CHAPTER l1fIRTY-5IX OF

, TITLE fIVE OF OCA
om ~o. 381. AN ACT TO CREATE rns UNIFORM DURABLE POWER OF
ATTORNEYACTTOOUAM_

I BWNo.394. ANACTTO HELPDECREASEVIOLENCEINMAlUTALDISSOLU·
, TION PROCEEDINGSBY AMENDINGTITLE 19 OF THE OCA AND OTHER
RELATEDMATTERS,
BmNo. J98, ANACTTO AMENDTITLE 9 GCA §31.60 (c:) TO INCREASETHE
PENALTYFORCIUMINALSPOUSE ABUSE.
om]lio.~:ZO.ANACTToAumORJZEmEOOVERNORTOSOUCITBIDSFOR
THE PRlVATE OPERATION OF TIlE NEW LAND FlU. AND TO SUBMIT A
REPORT TO THE LEGISlA11JRE FOR APPROVALTO IMPLEMENT SUCH
PRlVATlZATION

Date: Friday. December IS, 1995
Time: 9:30 am.
Place: Public HearingRoom.GuamLegtslature

ISS Hesler si.,Agana
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Bill No. 302, AN A AMEND 9 GCA _025 RELATIVE.TO JE1-SKI OPERAnON
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Friday, December 15, 1995
9:30 a.m,
Public Hearing Room
Guam Legislature, Agana
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Twenty-Third Guam Legislature

Ada's Commercial & Professional Center
138 East Marine Dr., Suite IOle-Annex
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BE IT RESOLVED BY THE PEOPLE OF THE TERRITORY 0 F
2 GUAM:
3

4 Section 1. Title 9 Guam Code Annotated Section 70.25 is hereby
5 amendedto read:
6

7 Section 70.25. Jet Ski Operation, Tumon Bay and Pago Bay.
S No personshall operatea jet ski or water ski within the reef along Tumon Bay
9 and Pago Bay except that a jet ski may be operated in the channel to enter or
10 exit TumonBay and Pago Bay. This prohibitionshall not apply to the use of jet
II ski for emergency rescue or for law enforcement purposes. Any person who
12 violates this Section is guilty of a petty misdemeanor.

AN ACT TO AMEND 9 GCA 70.25 RELATIVE TO JET SKI
OPERATION

J.M.S. Brow~Introduced by:

Bill No.:

, "

AUG03 1995TWENTY-THIRD GUAM LEGISLATURE
1995 (First) Regular Session

oo

... OIl ,e; "II

The Bill is administrative in nature and does not pose
a fiscal impact on the General Fund.

granted a watver pursuant to Public Law 12-229 for the fo1lowing

reasons:

The Bureau requests that Bill No(S).__ ...,}~o;...__.;..;,.__. ...;;,....- ...;-_ be

AUt 19"

IUREAU OF BUDGET • MANAGEMENT RESEARCH
OffICI Of ntI GOVUHOI. ,_ ClIne.loa 2HG.Agafto.Guam ""0
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hEIVED JAN 2 4 i990

Attachment

Law 20-117.

Transmitted herewith is Bill No. 589. which I have signed into law this date as Public

Dear Mr. Speaker:

The Honorable Joe T. San Agustin
Speaker. Twentieth Guam Legislature
Post Office Box cn-i
Agana. Guam 96Q1D
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Government Code to read:
"(f) Formulating a comprehensive plan and policy for the

operation of motorized water recreational craft which plan shall be
adopted and promulgated according the provisions of the Administrative
Adjudication Law. The plan shall include designations and descriptions
of those areas within Guam's territorial waters where motorized water
recreational craft may be operated, compulsory safety regulations

1

Subparagraph (f) is hereby added to §26017 of theSection 1.

AN ACT TO ADD SUBPARAGRAPH (f) TO
126017 OF THE GOVERNMENT CODE TO GIVE
RESPONSIBILITY OVER MOTORIZED WATER
RECREATIONAL CRAFT AND THEIR
OPERATIONS TO THE RECREATION DIVISION
OF THE DEPARTMENT OF PARKS AND
RECREATION.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:1
2

3
4
5
6
7

8
9

Introduced by: J. P. Aguon
F. J. A. Quitugua
E. D. Reyes

E. P. Arriola -
H. D. Dierking
M. Z. Bordallo
T. S. Nelson
C. T. C. Gutierrez
P. C. Lujan
G. Mailloux
D. Parkinson
J. T. San Agustin
F. R. Santos
J. G. Bamba
D. F. Brooks
E. R. Duenas
E. M. Espaldon
M. D. A. Manibusan
M. C. Ruth
T. V. C. Tanaka
A. R. Unpingco

Bill No. 589 (LS)
As substituted by the Committee
on Youth t Senior Citizens, Cultural
Affairs and Human Resources and
further substrtuted by the Committee
on Rules on 1/3/90.

TWENTIETH GUAM LEGISLATURE
1989 (FIRST) Regular Session

20-117Public Law No.
---------Date: JAN 18 1990

---\.09"-'~~"""''-r. ADA
Governor of Guam

~ OUicer----
Governor's Office

This Act was received by the Governor this /;t:J- Q
at ~ '170 O'Clockr.::"m. day of pL-a.- " 1991),

- - - - - - -- - - - - - - - -- - - - - -- - - - -- - - - -

~c.qiJ~~ --
Senator and Legislative Secretary

Attested:

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

TWENTIETH GUAM LEGISLATURE
1990 (SECOND) Regular Session
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7 proposed rules and regulations under this Act to the Legislature
8 ninety (90) days after the enactment of this Act.

regarding the noise levels of motorized water recreational craft,
regulations requiring appropriate training prior to the use of moto
water recreational craft. Motorized water recreational craft shall
registered and licensed by the Department of Parks and Recreation
a reasonable fee charged to cover administrative costs."
Section 2. The Department of Parks and Recreation shall

1
2
3
4

5
6

/
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APR 12. '89 0

follows:

1

2
3
4

5
6
7
8
9
10

11
12

AN ACT TO ADD SUBPARAGRAPH (f) TO
120167 OF TnE GOVERNME~~T CODE TO GIVE
TUE RECREATION DIVISION OF THE
DEPARTMENT OF PARKS AUn RECREATION
RESPONSIBILITY OVER JBT SKIS AND THEIR
OPERATIONS.

Introduced by:

Bill No. 5f1 f..s)
TWENTIETH GUAM LEGISLATURE
1989 (FIRST) Regular Session

"(f) Formulating a comprehensive plan and policy for
no t ki" which

of those water recreational devices known as ]e s soperation
plan shall include a description of those areas within Guam's territorW

h h Joet skis may be lawfully operated. compulsoey
waters were suc
sarety regulations for the operators of such jet skis. regulations as to
the noise levels of such jet skis while operating, and regulation~
requiring appropriate training prior to the use of jet skis I which plan
shall be adopted and proDlulgated according to the provisions of the

Administrative Adjudication Law."

PEOP LE OF THE TERRITORY OF GUAM:
BE IT ENACTED BY THE
Section 1. Subparagraph (f) is hereby added to 120167



There being no further testimony, the Chairperson concluded the hearing on Slil No. 589 (LS).

Next to testify was Mr. Ike Iseke. President of the Guam Water-Ski Association. Mr. Jseke questioned why
the Sill singles out "jet skls" from other water recrealionaJ crafts. He suggested thaI all motorized water
recreational cralts be regulated as well· The regulation should address the saf!'!!y, economic and ecological
impacts on the use 01 the coastal areas. Any incompatible uses or activmes should be restricted or
prohibited.

The Committee asked if regulation or legislation is needed to restnct the age limit in respect to the
operation of motorized water recreational crans. Mr. Iseke responded that il is not a bad idea, but he
continued that enforcement should be strict ~ adhered to since many families own "jet skis" and they do
allow their children to operate them. He also 'eels that all motorized water recreational crafts should be
insured.

Tamuning Mayor, Alfred Dungca, testliied in support of the intent of Bill 589. He told the Committee that
because of the prolillration of the use of ~iet skis" at the Alupang and Dungca's Beach -he would like to see
their operation areas be confined where they would not interfere with other users 01 the coastal area. He
said that too much recreational actlvliies in the area would be detrimental to the ecology of the ocean
resources.

SUMMARY OF TESTIMONY

BillNo SS9 (LS) proposes to give the Department of Parks and Recreation the responsjbil~ty to formulate a
comprehensive plan and policy for the operations of "jet skis".

BACKGROUND

The Committee on Youth, Senior Citizens, Cultural Affairs and Human Resources held a pubilc hearing in
the Legislative Session Hall on June 5, 1989, to receive testimony on Bill No. 589 (LS). The hearing
was conducted by Committee Chairperson, Senator Elizabeth po. Arida and attended by Senators Pilar C.
Lujan and Martha C. Ruth.

PREFACE

AN ACT TO ADD SUBPARAGRAPH (f) TO §26017
OF THE GOVERNMENT COCE TO GIVE THE

RECREATION DIVISION OF THE DEPARTMENT
OF PARKS AND RECREATION RESPONSIBILITY

OVER JET SKIS AND THEIR OPERATION.

COMMITTEE REPORT
OF THE

COMMlTIEE ON YOUTH, SENIOR CITIZENS, CULTURAL
AFFAIRS AND HUMAN RESOURCES

ON BILL NO. 589 (LS)

-----..-

~

v"
", .~/

/

.,;s:::

/'

/
,/

Not To Pass ReportOut InactiveFileTo PassChairperson:Utio.J 80AA4
EliZa; b P.Arriola

On Bill No. 589 (LS) - ss substituted by the CClmmltte.
"AN ACT TO ADDSUBPARAGRAPH (0TO §26017OF THE GOVERNMENT CODE TO

GIVE THE RECREAnON DIVISIONOF THE DEPARTMENT OF PARKS AND
RECREAnON RESPONSIBILITY OVER JET SKIS ANDTHEIR OPERATION."

tt VOTE SHEET tt
THE COMMITfEE ONYOUTH, SENIOR CITIZENS,
CULTURAL AFFAIRS ANDHUMAN RESOURCES



1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

2 Section 1. Subparagraph(f) is herebyaddedto §26017to readas follows:

3 "(f). Formulatinga comprehensiveplanand policy for the operationof motorizedwater

4 recreationalcrafts which plan shall includea description 01 those areas within Guam's

5 territorial waters where such motorized water recreational crafts may be lawfully

6 operated.compulsorysafety regulationsas to the noise levelsof such motorizedwater

7 recreationalcrafts while operating. and regulations requiringappropriatetrainingprior

8 to the use of motorized water recreational crafts. which plan shall be adopted and

9 promulgatedaccordingto the provisionsof the AdministrativeAdjudicationLaw."

RESPONSIBILITY OVER MOTORIZED WATER RECREATIONAL

CRAFTS AND THEIR OPERATIONS.

PARKSOFDEPARTMENT RECREATIONANDTHE

AN ACT TO ADD SUBPARAGRAPH (f) TO §

GOVERNMENT CODE TO GIVE THE RECREATI

Introduced by: J. P. Aguon
F. J. A. Quitugua
E. D. Reyes
E. P

Bill No. 589 (LS)
As Substituted by the
Committee on Youth, Senior Citizens, Cultural Affairs
and HumanResources

Twentieth Guam Legislature

1989 (First) Regular Session

3. Petition by residents along Dungca'sBeach.Tamuning

2. Written testimony from Mr. Peter S. Calvo, Chairman, Intercollegiate Athletic Council.
UOG

1. Written testimony from Mr. Anthony C. Mariano. Director, Department of Parks and
Recreation.

ATTACHMENTS

The Committeeon Youth. Senior Citizens, Cultural Aflairs and Human Resources, to which was referred
Bill NO. S89 (LS), "AN ACT TO ADO SUBPARAGRAPH (f) TO §26017 OF THE
GOVERNMENT CODE TO GIVE THE RECREATION DIVISION OF THE DEPARTMENT OF
PARKS AND RECREATION RESPONSIBILITY OVER JET SKIS AND THEIR
OPERATION", as subsmuted,has had the same under consideration. and now wishes to report back
the samewith the recommendanonof the Commllteemembersas reflectedon the attachedvote sheet.

COMMITTEE RECOMMENDATIONS

2. The SUIshouldbe amendedto includeall motorizedwater recreationalcrafts.

t. A task force headed by Bureau of Planning is formulating a regulation on use zones
where motorizedwater recreationalcraftsmayoperate.The initial focus ison AganaBay
fromAlupangto Cabras.The task force is also formulatinga proposallhal would requirea
specialbusiness'cense for commercialwater activities.

The Commllteefinds thal:

COMMITTEE FINDINGS

._. _~.!""f."" •• _ "",,.-.M:IF\r



Enclosure

J~~
HERMINIA D. ~RKING

The above Bill is referred to your committee.
Please note that the referral is subject to
ratification by the Committee on Rules at its next
meeting.

SUBJECT: Referral - Bill No. 589

Chairperson, committee on RulesFROM:

TO: Committee on Youth, Human
Resources, Senior Citizens &
Cultural Affairs

Chairperson,

MEMORANDUM

Dd...
p~~

April 14, 1989 rVI.\., !u~ ..
11,.:

SENATOR
m~~fM(!!m!!~ :mJ. !i})l!1li:lllJ~ENI@

TWENTIETH GUAM LEGISLATURE
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ANlmleUcvclnDmcn'

MEMBER:

Vlc·eCHAIRPERSON
Ways & Mrans

Ener!lY, U III iues &
Consumer Protection

AN ACT TO ADD SUBPARAGRAPH (f) TOJ.~ 017 U916'l OF THE GOVERNMENT CODE TO GIVE
TIlE RECREATION DIVISION OF TUE
DEPARTMENT OF PARKS AUD RECREATION
RESPONSIBILITY OVER JET SKIS AND THEIn
OPERATIONS.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
.;;«jo/>

Section 1. Subparagraph (f) is hereby added to ..~ to read as
follows:

"(f) Formulating a comprehensive plan and policy for the
operation of those water recreational devices known as "jet skis" which
plan shall include a description of those areas within Guam's territorial
waters where such jet skis may be lawfully operated, compulsory
safety regulations for the operators of such jet skis, regulations as to
the noise levels of such Jet skis while operating, and regulations
requiring appropriate training prior to the use of jet skis. which plan
shall be adopted and promulgated according to the provisions of the
Administrative Adjudication Law."

CHAIRPERSON
Rules

S2MMIT.TEES:
J. P. Aguo~ ~
F"..'2"A. Q.. in);_ fA - fP'"
EP re~.? ~

Introduced by:

Bill No. 58-7a-~
T\'IE!-lTIETH GUAM LEGISLATURE
1989(FIRST).Regular Session
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'C..c_.~~
ANTHONY c. ~O
Director

Sincerely,

During this year, several agencies of the executive branch have been meeting
regarding water use and aquatic laws. Our concerns have focused on hazards
created by recreational watercraft, conflict with other users, noise, and
impact on the resources. Our initial focus is on Agana Bay from Alupat to
Cabras. The Bureau of Planning is focusing on use zones for these areas
that would be enforced by the Guam Police Department. Future plans are
being formulated for the remainder of the in-shore waters of Guam by a
COmmittee under our leadership. In addition, a proposal is being formulated
that would require a special business license for commercial water activi­
ties. Because of the ongoing efforts of the administration, I would sU9gest
deferring action on Bill No. 589 until the COmmittee is able to complete its
work. Unifying Bill NO. 589 with Committee recommendations will lead to a
unified approach in addressing this important issue.

I am testifying on Bill No. 589, an act to give the Recreation Division of
the Department of Parks and Recreation responsibility over jet skis and
their operations.

Dear Senator Arriola:

Honorable Elizabeth P. Arriola
Chairperson, COmmittee on Youth, Senior

Citizens, Cultural Affairs and
Human Resources

Twentieth Guam Legislature
163 Chalan Santo Papa
Agana, GU 96910

DfNNIS M. ZERMENO
Deputy Director

JUN 0 5 J989ANTHONY C. MARIANO
Director

fRANK f. DlAS
Lt. Governor

GOVERNMENT OF GUAM
'loa Navar HOIPical Road

Agena Heights. Guam96919
Telephone: (671)li77-96:l011IOSEPH f.ADA

Governor

DEPARTMENT OF PARKSAND RECREATION

<.;'-' 1qAA.. ':S"er- SkE
~-r'o.Jt- ~S'5>,..J.

STATEMENT
(WRITTEN OR OftAL)

REPRESENTING. AGENCY,
DEPARTMENT. FIRM. ETC.

DATE

June 5" 1989

.
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FAVOR OR AGAINST
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Bill No. 589

e
COMMITTEE ON YOUTH, SENIOR CITIZEN

CULTURAL AFFAIRS AND HUMAN RESOUR
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Therefore, I strongly support tho lrunnt or Bin 509 nllowing for a
comprehensive plan and potlcleu gOl/Ol"l1lnO tlio operations of jet skis and
assigning the Department of Parks and Hecrcation tile responsibility to
oversee these operations. Additionally, may I offer several suggestions
for your consideration as you deliberate the mechanizm to handle this
task. Surely, there is a solution to reatize the compatible use of jet skis
without dislocating its' operation. Presently, jet ski operations must
pick-up and transfer their customers to operational areas, making it
inconvient to the would be customers. Perhaps avenues for launching and
deSignated use areas beyond 300 or 400 feet from the shoreline may allow
more convient use of these water devices. In addition, limitations on
the operations of jet skis or other water devices that obstruct the normal
migration of the various schools of fish that travel through our costal
Waters should be of a major piority. Studing their seasonal patterns

Bill 589 is indeed a worthy bill for consideration. It is quite
obvious that the enjoyment and excitement of jet skis is here to stay in
Guam, as part of the tourist related entertainment and enhancement of
local recreation. However, there is a need to formulate a comprehensive
plan to ensure the compatibility with our enviroment and the safety of the
jet ski operation. As an example, in1984, Retired Commissioner Gregorio.
Calvo, myself and others picnicking at Matapang Beach witnessed a dose
call with an unknowing swimmer and an excited jet skier. The swimmer
had submeraged and jf he had surfaced one second eariler, he may have
,gotten seriously injured. Need-tess-to-say, the jet skier had no
knowledge of the near miss. It was incidents such as this that caused
the prohibition of jet skis operating in Tuman Bay. But that did not
discourage this form of recreation and as is apparent, this water sport has
continued to grow. We can on longer continue to simply move its'
operations, but rather seek solutions to realize a compatible use In
convienant locations.

As it would be too time consuming to testify on each bill seprately,
please allow me to consolidate my testimony on Bills 589, 416 and 201.
These issues have been a recurring concern and I am thankful to see the
legislature address these matters.

Good morning Madam Chairperson Arriola, and Honorable members of
this agust committee. I am pleased to have this opportunity to testify on
several bills relevant to my interest and involvement.

TESTIMONY OF PETER CALVO
CHAIRMAN, INTERCOLLEGIATE ATHLETIC COUNCIL

CYJ_;\.~
Peter S. Calvo
Chairman, Intercollgiate Athletic
Council, UOG

If you should haveOnce again, thank you for your kind consideration.
any questions, please do not hesitate to call.

Please forgive me for not attending the public hearing, but I had
problems at the last moment tring to make the scheduled time.
However, I do appreciate your kind consideration in allowing me the
opportunity to provide input.

As per your request for input on various legislative measures up for
consideration, please find enclosed my testimony tor your committee's
consideration and review.

/'

Dear Senator Arriola:

The Honorable Elizabeth P. Arriola
Senator, 19th Guam Legislature
Chairperson, Committee on Youth,
Senior Citizens, Cultural Affairs
and Human Resources
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Mr. Clayton Duvall
Island Estates Realtors
P. O. Box 6779
Tamuning, Guam 96911
Tel. 646-6688, 649-5349

Mr. Chris Felix
Realty Management
P. O. Box 7988
Tamuning, Guam 96911
Tel. 646-6953, 4, 5

1Rr!~~-;-z_
Phyllis Koontz
l33-A Lagoon Dr., #202
Tamuning, Guam 96911
Tel. 646-5135

P.S. Is it of no concern to
anyone that'our Japanese
tourists are :unknowingly being
subject~d· to-the almost
continual water_pollution
problem of the Dungca's 'Beach area?

Please advise the undersigned, as well as the other two persons
Whose names and addresses are given below, of any actions, dec~ions,
public' hearings, etc .• relating to this matter.

Agam, I thank you for this opportunity to testify on these on·golng
concerns.

Those of us who live along Dungca's Beach in Tamuning are
unable to enjoy peace and quiet in our beachside homes because
of the noise caused by motorized water craft operating close to
our residences. Those of us who do not have or do not want to
use air conditioners are forced to close up our homes anyway
to keep out the noise. If we leave our windows open, we hear
the whine of the motorized water skis and the roar of hovercraft
all day long, often as early as 8:00 a.m., including on weekends.

We were told that the Harbor Patrol division of the Guam Police
Department determined where the motorized water craft could set
up their buoys/floats. However, the Harbor Patrol never approached
the residents of Dungca's Beach to ascertain whether the operation
would cause a noise problem. Consider a similar, hypothetical
situation: a government agency decides that the operation -of
motorbikes/motorcycles and other loud vehicles will be concentrated
on the street where you, the heads of the public sector, live; and
that these vehicles will be allowed to zoom up and down the street
in front of your home all day, every day. What would you do?

The attached petition suggests that motorized water craft be
confined to the commercial area of East Agana Bay, where there
are no waterfront residences. There is plenty of room between
Island Imports and the Paseo, and thus there is no need for such
commercial operations to be conducted in a residential-zoned area.
It should also be noted that these commercial operations are being
conducted from property that is zoned R-2.

The attached petition with 99 names is being submi~ted to
all Senators of the 20th Guam Legislature, .the Ta.'1luning
commissioner, the directors of Land Management, Public Works,
Planning, Parks and Recreation, Guam Police Department, and
Guam E.P.A., and the Governor of Guam.

Since no particular agency appears to have responsibility
over "motorized water craft," we would like all government
entities to be aware of our concerns, and to take action.

On the Issue addressed in Bill 4~ I appreciate the contmued concern
by an advrd suporter of Tamuning- Tuman, Senator Ted Nelson to secure
this parcel for the welfare of our dear residents. However, I beleive this
particular parcej had already been reserved by PL 19·30, thanks to the
initiative of Senator Arriola and the timing of Senator Espajdon as well as
the entire 19th Guam Legislature's unanimous support. If perhaps trus is
an addition to the orginal parcel, then It would be beneficial to include the
entire area as a whore, In any case, the residents of Tarnumnq-Tuman
are......fortunate to have such concerned leaders looking out for their welfare ..

Finaly, I would like to address the Issue of Bill 201. Although, 1 am
supportive of the Intent, I am concerned of the effects this measure may
have on the sporting community, Recently, the Guam National Olympic
Committee approved eligibility requuernents of flve(S) years residency to
participate In the olympic games for Guam. This obvrously has some
relevance as it is the nature of the public to support their national team.
Furthermore, the measure may discourge participation of temporary

residents, causjnq idol time for our VIsitors. The clubs and
organizations woujd have to restrict their off-istand selectees to ten( 1O}
year residents, causing lengthy explanations and diSillUSion. Therefore,
may I suggest a Closer look into trns Issue and perhaps a conference with
the various athjsnc groups.

may assist us in retaining this splondod res ource for our future
generations. Indeed, the concepts of noise reduction and training
emphasing the safe handling of jet skis mont some c onccrn. In any case,
there should be an effort to mtnrnr(He thic water sport with other
recreational sports in our public beuchus. Whom would we move jet skis
after Agana Bay.
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We, the undersigned, request that Jetskis, hovercraft and other motorized
water craft be removed from the north-east halt of Agana Bay. There 'is plenty ot
room for them to pursue their own enjoyment and commercial ventures west of
Island Imports.

We have no desire to put the Jetski operators out of business, but we
would like them moved tor the following reasons:

1.) Jetski and other motorized water craft operaticns monopolize the
area. Other people cannot sail, fish, swim, walk or even lie on the beach in
peaceand quiet It also disturbs birds, fish and other marine life.

2.) Jetskis and other motorized watercraft operations create the same
noise and disturbance at motorcross motorcycle racing. Such disturbances
would not be tolerated in residential areas, why should they be allowed in our
"backyard"?

/'/ 3.) Motorized water craft are controlled on Tumon Bay. Shouldn't the
same considerations of noise, safety and environment,apply to Agana Bay?

4.) Agana Bay has already evolved Into a "residential" area (the north­
east halt ot the bay) and a "non-resldentiat" area (tram Island Imports west).
The logical solution would recognize this and allow people to safely enjoy a
quieter environment in the residential area.

The above suggesion, when implemented, will be the simplest
compromise, allowing everyoneto share this natural assetwith minimal conflict

PETITION__ --"/
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FRANIC F. BLAS
Lieutenant Governor of Gua.

COUNTERSIGNED:

17thin~;~rrn;h;'
SEPH F. ADA

Governor of Gualll

SIGNED AND PROMULGATED
day of May, 1990.

NOW, THEREfORE, I, JOSEPH F. ADA, Governor of the Territory
of Guam, by vi rtue of the powers vested in lIIe by
the Organic Act of Guam, as amended, do hereby
amend Executive Order No. 89-10, and di rect the
Director of Parks and Recreation, who is mandated
by law to regulate the use of jet skies in public
waters, to designate specific courses for the use
of jet skiers during the manahac run and to
illlplellent such regulations as he dee .. s necessary
for the protection of traditional fishing
activities relating to manahac or juvenile
rabbi tti she

the daily use of mechanized vessels in the area of
East Agana Bay interferes with this traditional
event that occurs for but a few days during each
year.

WHEREAS,

the traditional taking of seasona l juveni le
rabbitfish (lIIanahac) is a highly anticipated and
participated fishing event in Guam; and

WHEREAS,

AMENDINGEXECUTIVE ORDER NO. 89-10
RELATIVE TO THE TEMPORARYCLOSURE Of ~GAHA BAY
TO THE USE OF MECHANIZEDVESSELS FOR THE PROTECTION

OF TRADITIONAL MAHAHACFISHING RIGHTS

EXECUTIVE ORDER NO. 90-08

TERRITORY OF GUAM
OFFICE OF THE GOVERNOR

AGANA. GUAM 96910
U.S.A.



WHEREAS, in urban areas in the state of Washington, freshwater wetlands losses are estimated at seventy-five
acres per month or more than nine hundred acres per year; and

WHEREAS, the loss of wetlands often leads to economic and ecological harm of the state; and

WHEREAS,wetlands conservation is a matter of state concern, since wetlands of one county may be affected
by~tivities on rivers, lakes, streams, or wetlands of other counties and because they support migratory animal
~es which cross local government boundaries; and

~AS, use of artificial structures, such as stormwater treatment systems, to provide wetlands functions
JValues may be more costly than protection of existing wetlands; and

~AS, there is need for stronger state coordination to ensure wetlands protection;

WllEREAS, wetlands losses statewide are as much as two thousand acres annually; and

WHEREAS, over ninety percent of the original saltwater wetlands in some urban estuaries of Puget Sound
havebeen eliminated; and

WHEREAS, more than fifty percent of the state's original wetlands have been drained, dredged, filled or
otherwisealtered; and

(H)provide ecological as well as economic benefits; and

(0) provide readily accessible outdoor biophysical laboratories, living classrooms and training and educational
resources;and

(F) maintain surface waters through the gradual release of stored flood waters and ground water, particularly
iluringdrought periods;

(E) provide special vegetation and vegetative communities;

(0) provide essential breeding, spawning, rearing, feeding, nesting and wintering habitats for a major portion of
d1.estate's fish and wildlife;

(C)often serve as transition zones between dry land and water courses, thereby retarding soil erosion;

t(B) provide a natural means of flood and storm damage protection through the absorption and storage of water
duringhigh runoff periods, thereby reducing flood crests and preventing loss of life and property;

(A)provide, protect and preserve drinking water supplies by purifying surface water and ground water;

WHEREAS, wetlands:

PROTECTION OF WETLANDS

EXECUTIVE ORDER 89-10

http://www.governor.wa.gov/execorders/eoarchive/eo89-10.htm-



cha.nges to the plan was made based on the comments
received at the public hearing and have been
Incorporated In the RWUMPMap.

where a series of public hear In,s was held In
Agana, Asan, PI tI and Tamunlng, the vIllages that
are affected by the RWUMP, at which the plan was
we II r e e e I wed by those I nat tendance, wi th ml nor
changes to the RWUMP based on comments received at
the public hearing; and

a working committee was formed to prepare a
management plan for the area from Oka point (al so
known as Satpon Point) to Tepungan Channel, Pltl:
and

In order to prevent further loss to the
environment and to create optimal and c.llmpatlble
activities for all types of Inshore water uses; and

protection of Guam's ocean r e s e e r e e s are vital to
the residents of Guam and to tourism: and

o v e r the pas t yea r , the II 0 v e r nme nth as r e e e I v e d
complaints regarding not only user conflicts, but
the noise, nuisance, and safety problems caused by
mechanized crafts: and

Government of Guam agencies/departments have
recognized that the user demand In our limited
lagoon waters Is Increasing and, as a result, user
confll-c:ts and environmental damage are occurln,:
and

the eommerelallzed reereatlonal water vessels use
a larger amount of area and restrIct others from
using those areas; and

mechanIzed recreatIonal watercraft vessels are not
properly regulated to ensure the safety of those
using the beaehes and the vessels; and

safety Is a primary concern for those using the
beaches, especially for the children; and

the publle b e a c h e s and waters of Guam arc
available for all of the people to enJoy for
recreational, sports, and other activities: and

ADOPTION OF THE RECREATIONAL WATER
USE MANAGEMENT PLAN (RWUMP) FOR

THE WATERS OF GUAM

EXECUT IVE ORD(k ~a: 89-31_.....::..:==---

TERRITORY OF GUAM
OFFICE OF THE GOVERNOR

ACA~A. GUAM96910

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

"" r:r.:===========" ..-=============- ===========:::::::=::::;,

BY THE GOVERNOR:
Secretary of State

BOOTH GARDNER
Governor of Washington

By:

IN WITNESS WHEREOF, I have hereunto
set my hand and caused the seal of the State
of Washington to be affixed at Olympia
this II th day of December A.D., Nineteen hundred and eighty-nine.

Section 8. Nothing in this Executive Order shall apply to assistance provided for emergency work that is
essential to save lives and protect property and public health and safety.

Section 7. Each affected agency shall. when possible, direct its agency-mandated activities not dependent up'on
wetlands locations to suitable upland locations.

Section 6. Each affected state agency shall encourage sensitive site design and planning on a watershed basis,
where appropriate. to avoid or minimize damage to wetlands.

Section 5. In carrying out the intent of this order. each affected state agency shall consider the ecologic and
hydrologic benefits provided by wetlands. Each affected state agency shall strive to prevent environmental and
economic harm that results from continuing loss of wetlands, consistent with human health and safety and the
general welfare of the state ../

Section 4. To meet the long-term goal of this order, each affected state agency, in pursuing its agency manda~
should seek opportunities for voluntary wetlands restoration and creation of additional wetlands.

Section 3. Each affected state agency shall ensure that it avoids any activities that would adversely affect
wetlands. and that unavoidable impacts are adequately mitigated.

Section 2. In the interest of preserving and protecting valuable resources, the Department of Ecology shall
provide guidance and each affected state agency shall provide to the Governor an action plan, where
appropriate, to lessen the destruction. loss, or degradation of wetlands and to preserve and enhance the natural
and beneficial values of wetlands.

Section I. It is the interim goal of my administration to achieve no overall net loss in acreage and function of
Washington's remaining wetlands base. It is further the long-term goal to increase the quantity and quality of
Washington's wetlands resource bass.

NOW, THEREFORE, I, Booth Gardner, Governor of the State of Washington, by virtue of the power vestedl
in me, do hereby order:



FRANK F. BLAS
Lieutenant Governor of Guam

COUNTERSIGNED:

~

AND ~UL~gana, Guam th Is ~q-tt- day

of e '~9 .' 1Ir'1~~.~
J SEPH F. ADA
overnor of Guam

SIGNED

7. That a II designated departments sha II 'omplete
the assigned tasks within 90 days of the effective
date of the executive order.

8. That the working committee meet periodically to
evaluate the need for revisions to the RWUMP.

6. That the Department of Revenue and Taxation's
Issuance of a business t t een se for commercial
ope rat Ion wit h Inth e RWUMP are abe I n ace or dan ce
with established procedures of the department.

5. That the Department of Agriculture make special
rules and regulations pursuant to Title 13,
Government Code 12321, to acllieve the Intent of the
areas defined In the RWUMP.

special
ac:hleve

4. That the Guam Police Department make
rules and regulations pursuant to 10 GCA to
the Intent of tile RWUMP.

3. That the use of mec:llanlzed crafts and water
sports equipment will be permitted only In areas as
designated by the RWUMP.

RWUMP
water

the
high

2. That the areas Impacted upon by
Inc:Iud e a II wa tera rea s from the ma In
IInc to the outer edge of the reef.

the Recreational Water Use Management Plan
as prepared by the working committee and
to this order shall serve as tile official

the types of water related activities
be permitted in the areas within the RWUMP.

I• Th at
(RWUMP)
attac:hed
Plan for
that will

NOW, THEREFORE, I, JOSEPH F. ADA, Governor of Guam, by
y I rtu e oft he aut II a r I tY vest edin me by tile Or gan I c
Act of Guam do hereby order and direct as follows:

EXECUTIVE ORDER NO. __~~~9~-~31~ _
PAGE TWO
•
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4. areas where government dredging would be desirable;

5. draft rules and regulations for currently unregulated
uses;

1. identification of areas which require special
protection from specific usages;

2. definable areas allowable for varying kinds of usage.

3. areas where privately funded dredging would be
ellowab le ;

It has been recognized by all agencies that the user demand in our
lagoon waters, particularly Agana Bay, is increasing ~nd the potential
for user conflict and environmental damage has increased with use.

In order to prevent further loss to the environment and in order to
create maximum potentials for all types of uses, the Guam Coastal
Management Program is prepared to undertake a Master Plan for the area
from Dungca's Beach to the Pit; Power Plant, including all water areas
from mean high water to the outer edge of the reef. We have identified
monies for aerial photography and printing, as well as a major allotment
of personnel time. This effort, however, will only be fully successful
if your agency determines to make the manpower effort as well.

I am therefore requesting that you designate a kno\,/ledgeablerepresenta­
tive to participate in this effort. It is envisioned that the product
wi11 inelude:

Subject: Water Use Master Plan

From: Director, Bureau of Planning

i" :"-.••

.Ii.. ,~

t'l ~j •••
.... l~ t ~. L • ~

Administrator, Guam Environmental Protection Agency
Director, Department of Agriculture
Director, Department of Commerce
Director, Department of Land Management.
Director, Department of Parks & Recreation
President, University of Guam

ATTN: Marine Laboratory

To:

Hemorandum

JUL 1 3 1988

SETBISION MAMPLANEHA
GOVERNMENT OF GUAM

AGANA GUAM 96910



A LAND GRANT INSTITUTION ACCREDITED BY THE WESTERN ASSOCIATION OF SCHOOLS AND COLLEGES

cc: Mr. Barry D. Smith, ML
Director, ML
President

It is the University's extreme pleasure to cooperate with
your Office on this most important project.

Q"T~';;;';1. TSUDA

Mr. Smith will be summarizing the past work carried out
by the Marine Laboratory within the study area and will
be providing the information soon to your Office.
Although the Unive~sity is not specifically responsible
for any laws related to coastal zone water use, the
Marine Laboratory has considerable expertise in the area.

Based on the recommendation of Dr. Steven S. Amesbury,
Director of the Marine Laboratory, I am designating Mr.
Barry D. Smith to participate in the efforts of Guam
Coastal Hanagement Program to develop a water use Master
Plan for the area from Dungca's Beach to the Piti Power
Plant. Mr. Smith, Sea Grant Extension Agent III, is very
interested in the project and has already discussed the
matter with Mr. Michael Ham.

Water Use Master Plansubject:

Academic Vice President/Acting PresidentFrom:

Director, Bureau of PlanningTo:

MEMORANDUM

July 20, 1988

"OFFICE OF THE ACADEMIC VICE PRESIDENT
UOGStation lie Mangilao,Guam 96923
Cable: "UnivGuam" lie Telex: 721 6275

Tel: (671) 734·3434

University of Guam

1

I
I

1

1

"o'{?4h__»>
pr[l1R p( lEON -iutRRERO

1

1

1
Ii In order to achieve these goals, the Bureau is requesting a copy of current

1-
/ -' 1aws for which your agency has responsibi1ity (within the defi ned area of
- study), any maps which would provide useful information (identifying coral

/ beds of interest, manahac grounds, etc),"and any other information which you

1
believe would be helpful in this project. The Bureau will compile this
information and provide copies to other plan committee members.

In order to begin this project, we are requesting that all information
called for, be submitted to the Bureau no later than August 15, 1988. We
would also appreciate any suggestions you may wish to offer in order to
ensure the most thorough product possible.

draft legislation; and

Recommendations for plan implementation.

6.

7./
~
I



Att aclment

Also, attached are working papers related to the above subject for your review.

If there are any questions and/or information regarding the above subject matter,
please contact myself or rIFf staff representative. "."

This is in response to your memorandum dated July 13 request~ a representative
fran my department to participate in the undertaking of the above subject.

Joseph QJinata of _my staff have been designated as the representative of my
department regarding the above subject.

Subject: Water Use Master Plan

Director, Department of C<mnerceFran:

....... .rJt.... _~r

Director, Bureau of PlanningTo:

... _Memorandum

OC-FDP-167

GO~ ERN:\'lENT '.:IF GUA\.1

A'uS ,~ 5 1988



Workshop Coordinator
and Editor:
Jan Auyong,

Ocean Recreation &: Tourism Specialist
UH Sea Grant Extension Service

Sponsored by
The University of Hawaii Sea Grant College Program

December 10, 1987
Honolulu, Hawaii

Proceedings of a workshop

SUMMARY OF

RESEARCH NEEDS RElATED TO

OCEAN RECREATION AND TOURISM

IN HAWAll AND TIlE PACIFIC

,--
!



The group felt that conflictswere often intensified by poor access and
degraded resources. Studies of the impacts of ocean recreation and tourism
activities on the physical environment and on society were considered essential to
the understanding and management of these activities. Marine technology was
viewed as an important tool for the enhancement of access and resources (for
example, artificial reefs, sand mining and submersibles) and in the maintenance and
use of existing resources. The overall conclusions were: 1) that ocean recreation
and tourism is a challenging area of study because of the human and natural
resource dimensions involved, and 2) that a variety of disciplinary approaches will
be needed to provide a better understanding of this subject.

Participants in a long-range research planning workshop for ocean recreation
and tourism concluded that the allocation process for resources (natural and man­
made) and the management of activities were the two most critical issues in the
development of ocean recreation and tourism in Hawaii. This conclusion by a
mixed group of over SO industry, community, government and academic leaders
appears to have been brought about by: 1) the rapid growth of the ocean recreation
industry, 2) the ever increasing demand for ocean activities, and 3) the increasing
incidences of user contlicts in Hawaii.

EXECUTIVE SUMMARY



Access. Coastal rea-cation depends on the public having reasonable entry to
the shoreline and adjacent waters. Restrictions on access to coastal shorelines for

Furthermore, the escalating demand for land and shoreline access in coastal
areas, coupled with the swift expansion of the marine recreation and tourism
industry, intensifies the possiblity for conflict between recreation and various other
uses of our coastal resources. Coastal access and resource management decisions
must be made concerning the availability and quality of marine recreation and
tourism opportunities •.The following exemplify some of the many concerns
identified by the national network of Sea Grant College Programs (1987a and
1987b).

Tourism and recreation are generally regarded as the largest and fastest
growing segment of coastal activities. This growth is due to the increasing numbers
of independent, affluent travelers under the age of 40 who are primarily looking for
adeventure and new experiences, ocean sports, and respite from urban life.
Additionally, it appears that today's tourists are interested not only in the aesthetic
quality of a destination but the quality of the environment and the experience itself.

This interest is often translated into expenditures for viewing and direct
involvement with the environment. Travel agents interviewed all over the United
States indicated that on the average 15% of the bookings for each agency involved
special interest travel (Alpine, 1986). This is especially true for tropical or resort
destinations, where nature and environmental quality have been found to be of
particular attraction to the visitor (Auyong and Liu, 1987;Uu and Auyong, 1987).
This visitor wants a foreign flavor to familiar surroundings, in addition to the
possibility of adventure, activity and the chance to by something new.

The growing use of coastal areas for water sports, visitor and recreation
centers, charter boats, marinas, restaurants, resorts, second homes and regional
festivals attest to the growing economic importance of marine recreation and
tourism. Natural resources such as beaches, wetlands, high quality water, aesthetic
seascapes, marine ~ifeand reefs, combined with the rich cultural and historical
tradition of many coastal communities, provide an attractive setting for recreation
and tourism. Since the businesses are dependent upon the natural resources
surrounding them, it is important to understand the nature of the use of these
resources.

INTRODUcnON

OCEAN RECREATION AND TOURISM AS A FIELD OF sruDV
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Tourism represents the number one industry in the State and produces over
one-half of the gross export income (Figure 1). Total visitor arrivals to Hawaii
during 1986 increased 14.8percent to a record 5.6 million. The two major
components of that total, westbound and eastbound visitors, increased at almost
identical rates, 14.8and 14.9percent, respectively (First Hawaiian Bank, 1987).

The ocean recreation and tourism industry in Hawaii is heavily dependent
upoo tourism, although the degree of dependence can v3I}'greatly between
segments. Concommitant with the growth of tourism has been the phenomenal
growth of the ocean recreation industry over the past 20 years. Most of this growth
bas occurred in the 1980's and the industry is finally being recognized as an
economic force in the.state. By 1985, it was estimated that the industry produced
direct revenues of over $200million annually and.employed about 2,700 people
(MacDonald and Deese, 1987).

On the other hand, the burgeoning activity has led to increasing awareness of
the depeodancy of this industry 00 a quality environment. Industry representatives
bemoan the loss of reef habitat through indiscrimant or over use, anchor damage,

TIiE GROWIH OF OCEAN RECREATION AND TOURISM IN HAWAII

ocean sports, fishing, boating arid beach enjoyment are producing concern
nationwide. How the national and local governments weighs the public versus
private provision of recreation opportunities will be a continuing question in the
decades ahead.

Shoreline AJlocation. There is a need to understand the economic and social
trends driving the allocation of coastal resources. ConOicts are inevitable as rival
economic pursuits compete for the use of scarce coastal assets. Net benefits from
ports, offshore energy and mineral extractions, municipal, industrial and toxic waste
disposal, and commercial fishing must be gauged against diminished recreational
opportunities for coastal residents and tourists.

Socio-Economic Impacts. Public and private efforts to respond to
recreational demands have broad-reaching social, cultural, environmental and
economic consequences.

Natural Forces. The physical beauty, stability and health of any shoreline
environment is affected by the dynamic natural processes of waves, wind and
weather. Without adequate attention being given to these processes, coastal growth

;'

can have deleterious effects on the marine environment, on the safety of coastal
residents and tourists and on the flow of ecological, recreational and commercial
benefits.
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Regeatjoo/fQurism and the Shoreline

This line of research should look at: a) the effect of motorized vehicles, such
asORV's, oil sand dunes and on other activities, b) the impact of loss of beaches or
cause of beach erosion due to recreational and tourist activitieS/development, c) the
impacts of beach nourishment, replenishment, and sand mining, d) the impacts of
artificial shoreline structures on recreational opportunities and visual aesthetics,
e) the identifiCation of hazardous areas and development of ways to mitigate coastal
hazards,and f) the relationship between water safety and physical coastal features.

Critical habitat

Inventories and designations of critical areas and potential critical areas for
seabird nesting sites, marine mammal breeding and resting areas should be made in
light of continuing development pressures. This information should be
incorporated into existing or proposed coastal resources atlases, inventories and
management plans. Habitat enhancement techniques and impacts should continue
to be an important component of habitat resource research.

Resource Stocks

Investigations should look at the effect of any perceived or real decline in the
availability of fish, coral, and other stock resources due to overfisbing, pollution,
vessel anchoring, and souvenir collections. In addition, the effect of resource
management techniques on the recovery of species and habitats as well as on
recreational opportunities should be proposed.

Effect of mass tourism on habitat and resources

. Items under this line of research include: a) comparing the rates of
degradation in high use commercial and private recreation areas as opposed to
areas with less use, b) determining the implications of marketing strategies which
increase tourist demand and use on resource quality and viability, c) looking at the
effect of the shift from consumptive"to noncOnsumptive behavior and d)
detennining the relationship of marine parks and protected areas to tourism and
recreation. Analysis of such situations would provide better predictive capabilities
regarding impacts in newly opened or designated resort and recreational areas.

-
inOLOGICAL ~ PHYSICAL FACfORS

This group looked at the coastal resource managment issues related to ocean
recreation and tourism development in U'opicallocations. The ideitified needs in
this area include:

.
SMALL GROUP .DISCUSSION SUMMARIES

5

It is evident that ocean recreation and tourism would benefit from a
multitude of basic and applied research aswell extension efforts. Although the
literature on ocean recreation and tourism per se is limited, researchers can make
use of their own disciplinary literature in making applications in this field of study as
well as previous work in outdoor recreation and tourism. Additionally,
interdisciplinary approaches would appear to be desireable.

Recreation data is often collected on a crisis by crisis basis, thus making it
difficult to understand use ~pacts due to a lack of baselines and routinized
monitoring efforts (i.e., what's a natural c:.yclica1occurance and what's an event).
Conceptual models need to be tested and a problem solving approach taken.

To facilitate the development of an information base, UH Sea Grant hosted
a research p!anning workshop on December 10, 1987 for a select group of over 50
community, government and academic leaders. The larger group broke up into
several smaller, disciplinaIy or subject matter groups in order to promote and focus
discussion (see Appendix.A), The following sections will summarize the
recommendations of the various small groups.

OCEAN RECREATION AND TOURISM RESEARCH NEEDS

-
.pollution from passing vessels and sedimentation from onshore development
Additionally, digUnishingpelagic and benthic fishery stocks are leading to confllcts
among commercial and recreational fishermen and scuba divers and between
tropical fish collectors and scuba diving firms,

Increasingly visible and sometimes hazardous conflicts are occuring between
visitor and residen; recreational users at congested access points and on-water sites.
In the previous decade, impacts and tensions were less evident due to much lower
use levels. Today, however, regulatory measures are baving to be rapidly
promulgated, but these decisions are bampered by a sparse infonnation base and
arc without the benefit of a reference base of test cases. This situation is
exacerbated byjurisdictional crossovers and gaps.

Furthermore, this predominantly small business industry appears to have a
relatively high rate of business turnover in comparison to other ocean industries.
And until recently, the industrywas left to fend for itself in terms of marketing and
financial planning.
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(*) Source: Marine. Recreation Business Management: a needs analysis 1)f .
University research and education. Proceedings ofa workshop sponsored by the
Northeast Marine Advisoty Council, UHN/UMe SeaGrant Marine Advisory
Program, New York Sea Grant Extension Program. New England Center, Durham,
N.H. March 27-28,1985.

Operations management (or facilities and operations)
planning (dealing with client demands, measure capacity, understand growth,

insurance/liability connected with patrons servicing their own boats,
~ contractors, etc.)

efficiency (facility use, seasonality, extending seasons, costs, energy)
electrical engineering, energy mgmt, corrosion, in-service training)

facilities (bow to work with permit process, upgrade existing facilities)

Finance and accounting
taxes and insurance
bookkeeping/accounting/cash mgmt
financial statements and ratios
decision makingfmvestments
general

Marketing and sales
pricing strategies which reflect costs and influence demand
industry networking/public relations (coordination and cooperation)
developing client loyalty
advertising and marketing
demandmgmt

Human resource maaagment
: effects of seasonality

. .employee loyalty and productivity

t'. ~ Co • _..... ... ... ....

Table 1. Ocean Recreation Business Management Concerns (.), -

1

The group also concluded that much of the information generated by the
various d~plinary or subject matter groups would impact business operations.
Thus, the research findings should be transformed into various publications on "how
to" deal with the issues, Small business assistance groups could be asked to help
firms incorporate the findings into financial, marketing and managment plans.
Additional topics related to ocean recreation business management are listed in
Table 1.

This line of research should measure use values and demand frequency, and
assess the sensitivity of both to changes in recreation quality. In particular, the
research will verify any differences between locals and tourists regarding the
importance of quality attributes. Further, marketing research should be conducted
on the package of ocean resources which enhance a destination's appeal.

Analysis of Business Operations

This line of research should explore the organization and operating
characteristics of marine recreational businesses with the purpose of being able to
anticipate industry needs and regulatory impacts.

MARINE RECREATION ECONOMICS AND BUSINESS FACl'ORS -

This group identified several areas of needs related to the deveiopment of
the ocean recreation and tourism industry:

Economic Impact Assessment

This line of research should identify the direct and indirect economic impacts
(income and employment) generated by ocean recreational activities. The
methodology should be refined enough so that the impacts of fairly specific
activities can be analyzed. It is also important that the research be easy to replicate
so that trend analysis can be conducted. Additionally, research could look at the
impact of recreational activities 00 the commercial sector, such as the competition
for resources between recreational and commerical fishermen.

Assessment of Indusuy Growth Potential

This research sbould identify infrastructuraJ and marketing bottlenecks that
constrain commercial develoment of specific marine recreational activities, such as

/·risk management and water safety specialists. Alternative strategies should be
pursued which could ease the dependence upon out of state visitors or reduce the
effects of seasonality.

Consumer Demand Studies
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RECRFATION BEHAVIOR/MANAGEMENT FACfORS

- This group fOcUsedOn stress to the e~Virol1mentdue to use, overiis~·and
abuse, changes in enviraurient with changes in recreation patterns, and diversity
within user groups.

Extent of participation

B~ic participation infonnatioh includes 1) annual days'of participation, 2)
reasons for participation, 3) overall satisfaction measured, 4) specialization
variables which allow for an understanding of segments and 5) social/economic
characteristics of participants.

We need to know the extent that resident and visitor populations participate
in ocean recreation activities, including the frequency of participation and extent of
expendituies in Hawaii. Some of this information is provided by the SCORP but
data are not available on the full array of ocean recreation activities. As resource
management issues arise, it will be necessary to survey various populations to collect
these data.

Temporal and Spatial Patterns
There is a need to understand the temporal and spatial patterns of

recreational use at high density sites (the sites selected will be issue driven).
Additional studies are needed at the site level that probe the extent of diversity
within user groups, especially with regard to such issues as perceived crowding,
crowding/density relationships, user expectations, and user satisfaction. This
information could be used to determine the needs for social and biological carrying
capacities.

Various research methods and techniques can be used to study recreational
behavior at the site level. Evaluations are needed regarding their effectiveness and
efficiency. .

Dynamics of Constituency Groups

Understandipg who the influential people are within particular recreational
constituency groups will be useful fo~dissemination of information and for building
support for particular programs and services. 10 particular, we need to understand
who the infIuentials are within the recreational fishing community and how
information flowswithin the network of resource users.

9

Perceptions and Attitudes Towards Quality of Resources and FaCIlities,

. A major concern is the need to detennine the level of quaJity of facilities and
e~~~nment ~e~ to ~in~ a high level of user satisfaction and repeat
~ltatiOn. WIthin ~ ~esearch lme should be a determination of the perceptional
differen~ between VISItOrsand residents on resource quaJity and rate of resource
degradation, that is,what are the "limits of acceptable change."

AccessibilitY of Ocean recreation areas

The conflict between residents and tourists for access to the ocean requires
_consideration of spatial and temporal aswell cultural differences in usc. Analyses

/' sho~d be made ?~the ~, ~conomic and legal constraints on limiting access to
pubh~ areas byVISitOrs".Addltionally, studies of time use/Zoning for particular types
of pnvate and commerClaJrecreation activities should be conducted.

Perceptions and Attitudes·Towards Safety

A number of.questions pertain to how important the perception of safety and
~eedom ~f ~ds 15 to the development of ocean recreation and tropical tourism
(Le., ,?otJVa~on, attractio?). Is safety an important aspect for tourism marketing?
Does It provide an attraction for destinations or participation in an activity?
Tourism Growth

An important question to ask iswhat would happen if tourism declined
rather than grew. ~ situati~n wo~d have grave implications not only for Hawaii
but also for the emerging Pacific nations that are looking to tourism for economic
developme?t. Ancillary questions concern whether the impact would be greater
before, dunng, or after major tourism development, what resource opponunities
would have been lost, and what contingency plans would be needed. This question
also asks who benefits from coastal resorts/tourism development, and what are the
long term benefits or costs of tourism. . ,

TOURISM SOCIAL FACfORS
Industry and residents.have stated that: 1) protection of the environment

must not be overshadowed by the economic benefits generated by tourism and 2)
greater outdoor ~ecreation opportunities are needed by residents (Liu, 1984; Liu
and Var, 1986; Liu, et aJ., 1987). These concerns are reflected in the following
research areas:

I



When vessels and people coincide in congested areas, accidents and
hazardous events can occur. There needs to be identified those important safety
considerations that should be managed, the legal basis for enforcing regulations,
and the consequences of actions taken. '

Safen'

Enb;Qement

The discussion group felt that there was a need to evaluate alternatives for
enforcement, to look at ways to increase enforcement potential and for analyzing
and evaluating the effectiveness of enforcement techniques. The socio-economic
impacts of various management techniques (e.g,. ocean zoning) should also be
investigated, along with looking at how management techniques impact various
recreational activities.

" .
The group's discussion emphasized foui types of conflict issues: resource

use, coastal zone managment, enforcement and safety.

Detenninin~ the limits Qf Resource 'Cham~e

Environmental change will occur in response to population and recreational
demand. The key to dealing with change partly lies In how we determine the
canying capacity or the limits of acceptable change for specific beach and ocean
resources. Having an understanding of the environmental concerns held by beach
users and of the differences between traditional and current resource use will be
useful for the development of management strategies. Additionally, it is unknown
how weD models used for managing marine protected areas will work indifferent
regions or locales, and how well we can translate what we now know about the
theory of canying capacity into practice

Coastal Zone Mana~ment

The effects of upland activities 00 ocean resources remain an important
research question. Work should continue on the tools and criteria which would be
used to determine sites, amounts and types of development that should occur in the
coastal zone.

cosrucr MANAGEMENT

11.

The legal constraints and opportunities concerning access should be
examined with respect to current and projected needs as well as inlight of the
recent California decision in the Nolan case. Other issues incl~de looking at the
implications of current liability issues, of legal requirements affecting developers,
and of the vesting of access rights.

lEGAL AND PLANNING FACI'ORs REGARDING ACCESS

The focus cofthis group ..concerned the sOcial and legal constraints agd
opportunities in providing access. Among the major points -discussed were:

Current and Fuwre Access Needs

An analysis of Current access points to the shoreline, types of uses at _
different accesses and projected population movements ~ould be critical for the .
identification of future public access needs. Since most of the major developments '
in Hawaii tend to be clustered, major sections of shoreline could end up closed to
public.

Conflicts Related to Access

In areas where traditional uses have been dominate, new development,
activities or users could produce local tensions and conflicts.

Impacts on the Private Owner. Impacts from the provision of public access
on private property/private sector, - such as trash, vandalism and other property,./

damage, noise, drugs - have not been a major focus of research in the past.

IA.Aspects
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Recreatjonal manaeement

An offshore equivalent to fences might be devised to separate conflicting
ocean users, e.g., jet skiis and windsurfing from fishing, swimming and/or diving.

Better Weather Predictions and Associated Safety Alarms
Better predictive devices, early warning systems and infonnation relays to the

public are needed for such events as tsunamis and flash floods. For example, sirens
wired to water level measuring stations upstream could be used to alert the public
when cloudbursts hit the upstream drainage basin, and assist water management
officials better predict the demands on their waste water systems in order to avoid
~e dumping of raw sewage into the ocean.

(3) rafts moored -50-100 feet offshore. as atQriliaey beach areas
(4) offshore platforms housing ocean -recreatiort day activity centers
(5) 'offshore platforms for extended recreational experiences, e.g., distant

or overnight game fIShingcenters equivalent to cruise liner with sport
fIShingactivities.

13

Offshore Sand Deposits

This line of research proposes the use of offshore sand deposits as a resource .
for the replenishment of beaches. In light of the environmental outcries 15years
ago which prevented this approach, the topic should be evaluated interms of:

(a) greater knowledge of the physicsof sand transport onshore, offshore and
longshore, and especially of ways to capture and use sand destined for loss to:
deep offshore zones.

(b) newer technologies that exist for mining offshore sand without damage to
adjacent environments.

(c) better opportunities to present the issue to the public for discussion, and to
educate the public (e.g., lV).

/' (d) opportunity to rephrase existing law to remove senseless bottlenecks while
more clearly stating means to protect the near- and onshore sand resource.

Enhancement of Offshore Recreational Resources.

With the expansion of ocean recreation and tourism in Hawaii, in addition to
a growing resident population, resource enhancement and access improvements are
needs which can be addressed by marine technology. Examples include:

(a) constructionof environmentally sound and compat.ible artificial reefs, that is,
reefs that are not physicallydamaging, chemically and/or aesthetically
polluting - e.g., rubber tires or concrete in the reef zone.

(b) introduction of nutrient into barren zones which today provide a physical
haven for fIShstocks, but which are na~ly nutrient deficient, Such
nutrients could be periodically pumped through pipes from shore and
broadcast through diffusers, or pumped up from deeper waters through
relatively small pipelines.

(c) development of vehicles or structures which permit access by people who are
physicallyor psychologicallyunable to participate in traditional offshore and
undersea recreation: ·the aged and inimn, the very young and those unable '
or unlikely to swim need s~me way to support such visitations, and by loss of'
right otway.

(1) commercial submersibles and semisubmersibles
(2) underwater viewing facilities
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Table 2 Matrix of research issues identified in th~ workshop by disciplinary area.

• '"
FUTuRE,RESEARCH DIREcnONS - .....

Research.Issues Discipline' • .oJ

To date, research byHawaii Sea Grant has focused upon the economic and Discussed Bl. Ell Sf RB. A CM .MT
physical description of the supply side of the ocean recreation and tourism sector. USEFAcroRS

Several studies document the breadth and depth of the economic force that this recreational demand x x x x x x x
sector represents (Markrich, 1984,1986a, 1986b;Miller, 1984;Samples, 1983;van

recreational use x x x x x x
Poolen, 1983). In-addition, a recent study of 18 criteria contributing to Hawaii's
growth and maturation as a tourism destination indicated that ocean recreational recreational satisfaction x x x x x x x
activities were only preceded in importance. by her outstanding climate and natural access x x x x x x x
beauty ·(Liuand Auyong, 1987). Indicatio~ are that this economic sector could

crowding or congestion at sites x x x x x xcontinue to exhibit considerable potential through the next decade.

On the other hand, the workshop discussion identified three major water safety and hazard warnings x x x x x x
constraints to the future growth of ocean recreation and tourism in Hawaii: (1) legal issues x x x x
competition for limited resources and access points, (2) increasing incidences of RESOURCE FAcroRS
user conOictsand hazards concommitant with diminished availability of affordable

resource quality./ "liabilitycoverage, and (3) business information needs. These problems are not x x x x x x x
unique to Hawaii and can be extended to many coastal resort development areas. habitat enhancement x x x x x

Recreation and tourism research offers a good opportunity to conduct marine protected areas x x x x x
interdisciplinary as well as regional projects. As Table 2 shows, most of the coastal zone development x x x x x x x
research issues identified at the workshop could be address by a variety of
disciplines. The research needs can be merged into three major categories: use, pollution & sedimentation x x x x x
resource, and business factors. enforccDlenUtnanageDlent x x x x x x

Having determined the economic force and potential of ocean recreational BUSlNESSFACfORS
tourism through studies on the supply side, work will be needed on the demand side economic impacts x x x x
and in the area of recreational behavior. It will be necessary to know the extent that
resident and visitor populations participate in ocean recreation activities, what special events development x x x x x x
barriers to participation exist, bow temporal and spatial patterns of use at high risk management x x x x x x
density sites affect resources and management options, what levels of environmental quality of facilities & services x x x x x x x
change will be tolerated for the sake of economic benefits, and how the dynamics of
constituency groups could affect information Oowand management effectiveness. business operations management x x x

User contlicts appear to often be intensified by poor or limited access and
degraded resources. Studi~ of the impacts of ocean recreation and mass tourism where:
on the physiCai environment and society will be essential for the understand.ing and BP = biological and physical science A = legal and planning
managment of these activiti~ Further, studies which determine the legal EB = economies and business aspects CM = conOicts managementconstraints and opportunities concerning access and the impact of private owners by
the provision or requirement of public access will increasingly be needed as the SF = tourism social aspects MT = marine technology
industry grows. RB = recreation behavior/management
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. .
1. Understanding motivations, perceptions and attitudes in order to devise

- better marketing and management strategies. .

2 Developing activities and attractions which boost tourism draw, increase
length of stay and produce repeat visitation.

To achieve these goals, research objectives (grouped by subject matter rather than by
priority) for Hawaii Sea Grant should include:

To better understand the role of ocean and coastal resources in

the development of ocean recreation and tourism.

(Recreational Use)

2 To enhance ocean recreation opportunities and to reduce user conflicts;

(Resource Management)

3. To promote better use of coastal and nearshore resources for ocean
recreation;

GOAlS AND OBJECTIVES
The proposed goals and subgoals of Hawaii Sea Grant in ocean recreation are:

(Business Development)

. 1. To support the development of commercial ocean recreation enterprises
and tourism in the state and in U.S. affiliated island governments;

To see selected ocean recreation business sectors measurably

increase in economic activity statewide;

Some caveats: .
Sea Grant is not generally inclined toward the routine 3I!alysisof baseline data

or research which applies standard techniques to yet another geographical area,
Therefore, although industry and government !lSersoften express their research needs
in terms of wanting a descriptive picture or inventory for a geographical area,
researchers should focus OD scholarly and analytical studies which can also address
these infonnational needs.

have grave implications not only for Hawaiibut also for the emerging Pac~c nations
-that are looking to tourism for economic development opportuaities, -- -:.. .-

17'

Some caveats:
Sea Grant is not generally inclined toward the routine analysis of baseline data

or research which applies standard techniques to yet another geographical area.
Therefore, although industry and government users often express their research needs

Some national priorities which can be ,addmssed through Hawaii Sea gGlnt:
Work on recreational fishing is still a high priority at the national level since

there is a large gap in our understanding of how fish stocks are utilized in this activity.
Recreational fishing is also considered the weakest aspect of the fishery management
process.

Research that addresses the technical, legal, and socioeconomic changes
needed to broaden recreation opportunities or remove barriers to participation is
important. This might include research on boating access, urban waterfront recreation,
pollution control, user preferences-expectations-behavior, and beach access and
congestion.

The question of the impact of tourism growth has generally been considered
above. However, what would happen if tourism w!!re to decline? This situation would
have grave implications not only far Hawaii but also for the emerging Pacific nations
that are loo~g to tourism for economic deve_lopmentopportunities,

Ocean recreation economics and business research will be characterized by.
investigations into. infrastructural and marketing bottlenecks that could constrain
commercial development Critical issues include the development of loss prevention
procedures and risk management programs, identification of the critical aspects which
would increase the public's perception of safety related to ocean recreation businesses,
and provision of linkages between resource and user behavior issues and operations
managment, that is, incorporating research information into financial, marketing and
management plans.

Marine technology can be viewed as an important tool for the enhancement of
resources, the improvement of access, and assistance in use management. Current
efforts include day-use mooring devises for charter boats, infrared overflights to
locating fresh water intrusion along the shoreline, and artificial reef designs and
composition. Future technological developments in smooth riding vessels, underwater
viewing facilities, offshore recreationaJ platforms, and beach nourishment techniques
are not unattainable by 1995.

Some Sea Grant institutions have begun cooperative research programs which
,;-are aimed at understanding regional recreation and tourism patterns, impacts, and net
benefits. Such,analysesenable decision-makers to better compare and evaluate among
recreational opportunities, and to better define the best mix of activities for a region.
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. .
Identifying opportunities and constraints in oce~ recreation industry
development

Consider the effects of tourism decline.

Understanding recreational activity patterns for more effe-ctive 'program
in resource and conflict management,

Comparing the impacts of high use recreational areas and predicting
effects of use on future recreational sites.

Determining the legal constraints of limiting access to public areas by
visitors or commercial operations.

Determining criteria for evaluating risk management programs.

Developing criteria for the identification of critical habitats which should
be enhanced or which support the development of ocean recreation •

Detennining the limits of acceptable resource change or determining
management strategies to ensure optimum use of resources for ocean
recreation development,

4.

5.

6.

7.

8.

9.

./
10.

3.
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Tj = f ( Nj,Sj' Hj•Rj• Ij' Ej )

where Tj = touristic attractiveness;
N·= naturalfactors;sl = social factors;
H:= historical factors;
Rl= recreatIonaland shopping opportunities; and,
I·J= accessibility and accomodation above a minimum qualitye. = shopping, evening and educational activities.
J

The GSVis a measure of potential demand, or derived demand based on suoply (attrac­
lions). In otherwords.

Tourtst Demand= f (Touristic Attractiveness~ .

The GSV'evaluatesvarious tourist regions by having selected experts rank a set
of criteria which have been categorized into a number of major factors, each with a vary­
ing number of subfactors. Using a modified Churchman-Ackoff weighting proce~~re
(Churchman,Ackoff andAmoff, 1957; Gearing, Swart and Var. 1974) an overall attractlvlty
index canbe derived for various locations from these rankings.

The Attractivity Model and Methods

Over the past two decades a number of studies on attractivenesshas appeared in
the literature.where attractionhas been defined in terms of som~ innate qu~li~ of the ar­
ray of sites/attractions as opposed to the actual choice of a particular destanabo~". Early
studies involving the attractivityof tourist destinations were based on a concept Similarto
the gravitymodel, that is, that the attraction between two locations can be measur~d by a
set of relationships (Clawson and Knelsch, 1963). These r~l?tionships .are conslder~d
specific and measurable and exist between the number of vlsttcrs t~avehngto a spec!fic
destination from specific markets and a number of independent vanables, among which
are the size of the popoulation of a specific origin market and the distance between the
market areaanddestination.

Later studies incorporated a systems theory approach by also looking at a
destination's physical attributes and the number and quality of available facilities (Ellis
and Van Doren, 1966). Other parameters which have been considered in t~is.type of ap­
proach include the relationshipsbetween user profiles and coastal charactensbcs.

A functionalmethod of assessing physical, social, and developmental factors was
devised by Gearing. Swart and Var (1974). Their method, hereinafter referred to as the
GSVmethod, suggests that touristic attractionof a district or region (j) is:

. Manytrcplca' destinations are_knownforth~ir fo~r S's: sand, !!urf,-~ea~n?sun. A
maior assumption has been that ih~ four S's a:e ,them~lor featur:_s-attractl~gvlsltor~. but

. to date. no study has confirmed this assumptlon._Also...althougJi~4;~anrecr~atl~n.ls ~n
essential pa"rtof the tourism base for Hawaiiand other P~ci~cand tropical destinattons, Its
role in tourism development has been virtually neglected In both the research and plan-
ning contexts. . -. ' .

The purpose of this study was to assess the Importance of manne resou~ces~or
recreational use in a tourism destination. Hawaii was taken as a case study to Id_enbfy
marine recreation criteria, to obtain a ranking of these criteria by expert·use~. in tourlsm­
related ocean sports, and to dlscuss the implications for developing a daclslonsuppcrt
system for the use of resources•.

2Associate Professor
School of Travel Industry Management
University of Hawaii
Honolulu. HI 96622

1Assistant Specianst
Sea Grant Extension Service
University of Hawaii
1000' Pope Rd - MSB 205
Honolulu. HI 96822

How does one assessthe draw or attractiveness of a tourism destination and how
can one objectively allocate or invest available financial resources towards the enhance­
ment of that draw? Few studies in the available literature have taken an in depth look at
the supply side of tourism. On the other hand. studies analyzing the tourist abounds.
These studies of tourism demand focus on characteristics of travelers. factors motivating
travel, perceived benefits and economic impacts. However, a logical approach to proper
tourism planning and management incorporates both demand and supply variables in or­
der to know what-visitordemands are and match these to what tourist resources are avail­
able. Tourist planryingorganizationscontinuously monitor the needs and wants of visitors
but few have adequately evaluated the resources that attract visitors to their respective
locales. Coastal and ocean resources used for recreation and tourism are perhaps the
leaststudied.

Introduction

While ocean recreation and coastal resources are assumed to be the major at·
tractions of tropical or coastaldestlnationsflttle direction or importance has been given to
these attractions. This study assessed the importance of ocean recreation in a tourism
destination. A sophisticated methodology devised by Gearing, Swart and Var (1974) was
applied to Hawaii and was further extended to ocean recreation criteria especially devel­
oped for the study. The categories of criteria included offshore characteristics. physical
coastal characteristics. recreational development. recreational experience. and regional
setting. These criteria were applied to tourism related activities such as nearshore and
offshore scuba diving, charter boat fishing, and boat cruises. Priorities with respect to the
criteria were distinct for each particular_activity and the findings were statistically sig-
Alficant, indicating validity of the results. On the other hand. priorities generally varied
among the tourism related activities although conservation. water quality and landforms
were rated high in importance by those interviewed.

ABSTRACT

Ocean Resources Criteria for-Tourism Maflagement

Jan Auyong 1 and Juanita C. Uu2
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The Churchman-Ackoff technique forces the respondents to be consistent in their
judgments regarding the criteria. The re!pondent is first asked to rank the major factors,
and these ranks are subsequently used as weighting factors.~-The respi?n.dent'is then ..
asked to rank each .set of subtactors-whlch together with the weighted factor results in a:J > ~

~

weighted rank scores for each variable. Thus, there are n+1 phases in the GSVmethod. 00· 0'·
::IO~ rO 0

The first ':n" phase involves ranking the major factors. In the other phases, the subfactors »»J: »." 0:cen~ ::01'"within each group are ranked with respect to each other (see-Gearing, Swart and Var, »~~ » (I). ::0
1974and 1977, for details of the ranking procedure). 0»'0 OJ: J:-lr» 00040

~Experts in the area of tourism are used to produce the rankings. -This modified. m r m::o:c ::om 0"Oelphi" method reduces cost and increases efficiency (Kaynakand MaCauly, 1984).- It Ci.i en Z
would be extremely costly to survey visitors because of the large sample size that wouid -t -t- o0 ·0be required for dependable results, and studies on behavior indicate that some tourists (I) ~
mayexpress anopinion which is different from their actual behavior. A case can bemade
that experts canprovide more objective evaluationsbased upon observed behavior.

Tests of the level of confidence in subsequent studies showed that agreement
between respondents, or concordance, was achieved at levels significantly beyond the

~ !'l ~ ~ ~ (') -possibility due to chance occurrences. These studies also indicated that there was very . . 0
C r a:J ~ -c :E :E :0close agreement in responses between experts and users, and that results derived from '< QI CD -::::I 0004::::I :::::I QI ::::I 0Q. QI QI

expert opinion corresponded with actual market shares (Gearing, Swart and Var, 1974 0. < - mQI 0 Q. "0 CD CD3 0' ::::I" o ... CD ... :0
and 1977; Nuttall andVar. 1976; Var.Beck and Loftus. 1977; Var and Steiner, 1976). CCCII CII an ... 0 03 ; CD Qo

0 CII 0 "0 QI C Z
0 3 ::::I"r o ~ oc:::J "C '<CD ... .:;:: :l.0. 0 - ::::I ... -,.,....-Extensionof the GSVmodel to Ocean Recreation Destinations ;:::: !!!. ClIo. CD CD
0" - o CII ::::I ...

0" CD 0 en iir:::::I ::::I ::::I QI -The GSVmethod has been applied to various tourism destinations in Turkey and CII CD't:I 0
-<CD ...

Canadaaswell as recreation destinations such as parks and ski resorts (Gearing,Swart - c..e
and Var, 1974 and 1977; Nuttall and Var, 1976; Var. Beck and Loftus. 1977; Var and Q.ccSteiner. 1976). To further test its generalizability. we applied the concept to tropical s-
ocean destinations. We further extended the method with the development and ranking cc

0of ocean recreation criteria with respect to visitor-related marine activities. 0

We hypothesized that if ocean recreation plays an important role in the overall at- CD -tCD I»
tractlvity of tropical tourism regions. the GSVshould permltthe ranking of ocean recrea- ::::I CT

:0 ii)
tion among tourism factors; this is the subject of a related paper. Furthermore. the GSV CD -0 .
may be able to provide a ranking scheme for the review of important ocean recreation ...

CD
criteria. This ranking would give resource managers another decision-making tool for CD

g:=-:f n -c -en (I) 5"3: :E :E 0 6"resource allocation and investment =0 I» 't:I ::::I::::I rc a. =:- :::::I aJ CD~ ~ I» m
In this study a set of 18 criteria (Table 1) for marine activities was derived through a.~1D CII :::J ... ." eo- 0. CD ... - .?aO"~ 0 "< R- CD :::I CD Z ~open-ended surveys of experts and extensive pilot testing. It is felt that these criteria are QI ~ 0 !eCD -- 0 '< 0 ~... 0 CD ~ Q. 5' :: 't:I ...

comprehensive and can be applied to other destinations. (/)=cn
:::J a ~ CQCD CD CD a I»

QI 0..' CD cc~ CD o
On the other hand, the GSV requires establishment of weights depending upon R- CD Z -::::IaJc:T' 0 0 ? <'o.CIICD 7:' - CD 0 ::::I

the situation being studied. Another time and place would require a different set of •• ::I CT '< 0" o ... a. 0 CD
a' 0 CD i" ;! -CD :::;' ii) ::::I

weights to be developed. In this study indices are developed for four visitor-related CD ::::I" QI o - CD
... CD n e, CQ ... CD I» CII

marine activities considered to be major income generators in Hawaii. They are: 3 CII :r CD -CD J:I ... CII
CD 0 C o CD c(/) _.

::::I" ... CD_ CDnearshore scuba diving. offshore scuba diving, charter boat fishing and boat cruises. (/) !. -...I»
_ CII

::::I6" o CD 0Results are reported in this paper. Results on swimming, which is the most popular :::J ::::I .... ::::I '<0. 3c..visitor activity reported for Hawaii (Auyong. 1987). are still being compiled and will be CT CD"<
reported later. I» =cr-e o 0

~ :!::
0- ~ 0. iii !.~

Selection of Ocean Recreation Criteria PI CD:JII:' ...
~ 0.I» CD

As a supplement and check on criteria proposed in the literature, an open-ended iii 't:I
:1 -questionnaire was used to solicit criteria from ocean sports participants. The responses ::::I"

were summarized and categoried into a matrix of ocean recreational activities vs. criteria
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0.00000.00360.00000.0001

0.28750.15440.31000.2169

Level of Significance

Kendall's Coefficient
of Concordance

14 '141713No. of Experts Interviewed

Composite Rankings

Off Near 80at Charter
Shore Shore Cruises Fishing
Diving Diving

5 5 1 2
9 2 4 5
1 7 7 15

17 12 15 10
16 3 3 16
4 4 5 6
12 6 8 9
11 1 11 14
8 9 10 11
3 17 6 3
14 16 18 4

18 11 17 17
6 2 13 12

15 14 16 7
13 13 14 8
7 10 12 13
10 15 9 7
2 8 2 1

Water Quality
Waves & Currents
Undersea landscape
Wind
Beach Composition
landforms
DynamiC Conditions
On-site Access
User Facilities
Harbors
Commercial Equipment
and outlets

Uncrowded Areas
Safety
Informational Services
Aesthetics
Regulations & Permitting
Development Policies
Conservation &
Preservation Policies

Criterion

Implied Ranks of Tourism Related Ocean Sports in Hawaii

Table 2...

The composite rank orders of the criterion for each tourism related ocean sport
studies are presented in Table 2. The criterion with the greatest weight is given ranl( 1,
the next greatest, rank 2, and so on. Kendell's coefficient of concordance was used to
test the extent of agreement among the experts. This statistic measures the degree of
agreement among several, rather than just two, sets of rankings of n objects or lndlvidu­
als. The value can vary between 0 and 1. with an associated level of significance. Hence,
significant resu.'ts can be attained with lower values of association than one is normally
accustomed to In more commonly used tests of agreement, given a sufficiently large n.

Although the coefficients of concordance were low as compared to previous
studies, they are, nevertheless, highly significant (Table 2), indicating validity of the
results. The results indicate that while individuals did not rank, the criteria exactly the
same they generally assigned similar ptiorities or order to the criteria.

The greatest le\lel of agreement occurred among the nearshore scuba divers
(0.31, p=0.001) and the least among cruise boat respondents to.15, p=0.004). We
suspect that the lower coefficient scores are due to the nature of ocean recreation which
tends to be rather individualistic and because the operators of these marine-related ac­
tivities tend to be users themselves.

The rank orders Indicated priorities for each sport. For Instance, the primary con­
cerns for nearshore diving revolved around entry/exit considerations such as access,

The Collective Results

For the purpose of establishing the criteria weights, judgments were solicited
from a group of individuals experienced with Hawaii's ocean recreation. For the most part
they were the operators in a particular recreational activity. Each expert was screened
regarding years of residency, number of years involved with the visitor industry in Hawaii
and their area of expertise. Each expert was assumed to be representative of a large
group of tourists who might participate in a particular sport. About 15 experts in each ac­
tivity were interviewed (Table 2).

./

Selection of Ocean Recreation Experts

group. A review ot the matrix indicated that some of the acti_vitiescould be combined and
the number of factor grQups·could be consolidated. -

The resultant categories of -criteria, were: offshore characteristics, physical eeas­
tal-cnaractenstlcs, recreational development, recreational experience, and regional set- '
ting. 'Each category contained three to four subfactars (or criteria). Because variations in
the number of subfactors per major classification could lead to biasing of the results, an
attempt was made to achieve a near even number of subfactors per category. The nurn-'
ber of subfactors also had to be limited to avoid problems in comprehension. The more
numerous the criteria per, factor category, the more- difficult it was for respondents to deal
with the ranking procedure.

The respondents were provided with a definition for each factor and subfactor
(Table 1) to reduce the possibility of misinterpretation and confusion. The individual
criteria were defined with a broad enough scope to incorporate the range of recreational
activities chosen for the study.

Only those sports/activities which depend to a great" extent upon tourists for their
livelihood were chosen. This paper reports on the findings for the tourism related ocean
sports of nearshore and offshore scuba diving, charter fishing. and boat cruises.

Three pilot tests were conducted to ensure validity of the criteria, definitions and
ranking procedures.
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The major accomplishments of this study were: a) the establishment of a set of
marine criteria by which to evaluate priorities for the development of various tourism re­
lated ocean recreation activities; b) the ranking of these criteria for major visitor-related
ocean activities in Hawaii; and c) the establishment of the usefulness of this methodol­
ogy in planning and development of coastal resources.

We were also able to document the important planning issues as perceived by
marine recreation operators in Hawaii. While the operators of different activities per­
ceived some criteria very differently, some issues such as conservation and preservation
policies, and water quality were important to all activities surveyed. Thus, the methodol­
ogy is useful in determining the criteria of greatest important to all activities while also
prioritizing other major developmental issues.

In this study only the mainstream visitor-related ocean recreation activities were
evaluated. However, the methodology should be extended to other ocean sports, e.g.,
windsurfing, ocean kayaking and canoeing, paras.ailing, and jetskiing. These sports are
becoming important components bnhe ocean recreation indu!5try. Understanding their
priorities and incorporating them into development plans for ocean and ccaetalresources,
will ease their transition into the mainstream industry as well as reduce potential conflicts
among activity types.

Conclusions

safety, waves and currents, beach and shore topography. Viewing ccnsiderations took a
secondary position but were aheaq of facilities and developmental concerns. -

On the other hand, offshore diving experts were more concerned .with the_viewing
aspects than nearshore diving components. High ranks were given to underwater
landscape, marine life and water quality. Facilities and developmental factors were
ranked much higher by these experts due to their reliance on boats to participate in their
activity. Understandably, beach access and user density criteria were less important.

Cruise boat respondents also stressed viewing related criteria, both surface and
underwater, as important items. Being boat dependent, harbor facilities and development
were the next important group of criteria. User density and marketing or directional in-
formation did not seem to be very imortant. .'

Charter boat fishing respondents, with the second highest level of agreement,
ranked marine life and water quality only slightly higher than facilities and developmental
factors. Not unexpectedly, undersea landscapes and shore access and user density
were not considered important factors to the success of their activity.

A number of interesting differences among the activities were noted with respect
to ranking the criteria. Commercial equipment and outlets, aesthetics, and informational
services were a much more important criteria to charter fishing respondents than to the
other activity experts. Developmental criteria were more imortant to cruise boat and
charter fishing than to either scuba diving activity, whereas safety was of much more con­
cern to scuba diving than to the two boat operations.

A few similarities in priorities were also noted. Water quality, landforms and con­
servation seemed to rate high in all activities, with user facilities a moderate concern, and

/crowding not a major concern in any of the activities.
A surprising finding was the high rank that was given to conservation and preser­

vation policies. It was the first or second criteria in three sports - charter fishing, offshore
scuba diving, and boat cruises. In our deliberations during the pilot tests there was some
discussion as to whether this variable should even be included.



Access
Coastal recreation depends on the pt,a!:)nchaving reasonable entry to the shore and adl~ent waters.

Restrictions on access to coastal shorelines for swimming, boating and beach enjoyment are produdng
concem nationwide. The private standing of most shorelines within the confinental United States cJoes
limit means of public access, but it also supp6es the inducement for private s~or recr~ation expansio~.
which serves a wide range of consumer interests aswell. How the natlon,weighs the pubHc versus private
provision of recreation opportunities will be a dedsive question in the·decades ahead.

Shoreline Allocation
There is a need to understand the economiC and social trends driving the allocation of coastal

resources. Con16cts are inevitable as rivaJ economic pursuits compete for the ~se of scarce coastal assets.
Net benefits from offshore energy and mneraJ extractions, munidpaJ, industrial and toxic waste disposal,
and commercial fishing must be gauged against dirrinished reaeational opportunities for boaters, anglers
and coastal tourists.

seeie-aeenemie Impacts
Recreational wants and behavior and pubUc and private efforts to respond to these demands have

broad-reaching sodal, culturaJ and economic consequences. Many incentives for recreation and tourism
development involve increasing employment, wages and tax revenues? The reach of these benefits must
be examined and compared with the costs often associated with rapid recreation and tourism
development.

Natural Forces
The physical beauty, stabirrty and health of any shoreine environment is affected by the dynamic

naturaJ processes of waves and wind. If these processes are not accorded adequate attention, coastal
growth can have injurious effects on the marine environment, and on the safety of coastal residents and
tourists. The physicaJ forces at work In the coastal environment must be understood and reckoned with if
our naturaJ coastal resources are to keep on furnishing a rich now of ecological, recreationaJ and
commerciaJ benefits.

Current Sea Grant Research and Extension Activities
Sea Grant reaeadon and tourism activities focus on extending recreation opportunities through the

productive use of ocean and Great Lakes resources. typically as joint efforts involving Federal, state and
local govemments, academic institutions, and the marine recreation and tourism industry., .
• Governments expend milDons of dollars annually on beach enhancement programs. But only Rmited

evidence is at h~. regarding the economc gain derived from beaches. Studies in Florida determined
that the economic Impad ot saltwater beaches to the state's economy Is substantial. In 1984, 13 miIRon. . -
beach users. recreating a t~taI of 146 mlnon beach days. generated $5 billion in sales, almost 3 .
percent of totaJ sales in the state: An estimated 180,000 jobs originated from beach activity, or trIOre
than 4 percent of total employment in the state. In addIUon, beach users indicated they were willing to
pay an estimated $2 bilBon annually fo~programs that would ensure continued access to quafity
beaches.

• The growth of recreationaJ fishing is evident nationwide, and perhaps nowhere is this expansion more
robust than in the Great Lakes region. Research in water quality, habitat ecology and flsh~ries

facts and knowledge about, the qua6ty Of.marine recreation ~nd·tourism! and publiC issues.affecti.ng
recreation opportuniti.es must' be addressed through vigorous conduct of.fesoun::e management. The. .
fp'llOWingare among many particu!ir concerns:

The escalating demand for land and shoredline access in coastal areas, coupled with the swift
expansion of the marine recreation and tourism economy, intensifies the possibility 'or conflict between
recreation and various other uses of our coastal resources. Coastal management decisions ITliIst embrace
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Marine recreation and coastal tourism attrad millons of Americans to ou natio s oceans and Gleat •

Lakes. The natural setting, combined with the rich culturaJ and historical tradition of manY coastal ~. "
communities, provide an attractive cUmate 'or recreation and tourism. The burgeoning use of coastal
areas, for water sports, marinas, charter boats, restuarants, motels, resorts, second homes and regional
cultural festivals attest to the growing economic importance of marine recreation and tourism. These
businesses are directly dependent on natural resoun::es such as beaches, wetlands, fisheries and
aesthetic seascapes.

Two-thirds of our population now live within 50 miles of a coastline. Demographers predict this coastal
concentration will increase maJ1<edlyby the end of the century. This population growth coincides with a
rising demand for coastal iands, resulting in property values that have more than tripled in many areas in
recent years. In addition, coastal wetlands have been destroyed at the rate of about 100,000 acres per
year during the last 25 years due to dredging, filing and erosion. It is important to understand the nature of
these changes, and their impact on future marine recreation and tourism opportunities.

National Scope of Marine Recreation and Tourism
Coastal recreation involves both land and water. The water resources are publcly owned and regulated.

Coastal land resources, however, are a patchwork 0' private and pubrlC ownership. Almost 20 percent of
tne.eoastat shoreline in the continental United States is owned by Federal, state or local governments and
available to the general pub6c; the remainder is in private ownership. Of the 80 percent of the shoreline in
private ownership, only about 15 percent is used for private recreation ventures that provide access to the
coastal resources.

Federal and state resource agencies are the primary providers of pub6c marine recreation. The National
Parl< Service manages 53 ocean and Great lake shoreine areas. These sites annually account for about
one-third of the total national park visitors. FederaJ programs to acquire and preserve coastal lands for
public use have been supplemented by state mechanisms to retain pubic access to critical coastal areas.

Today, tourism ranks among the top three industries in 41 states; in most coastaJ states it is number one
or two. The economy of many coastal comrTllnities has been stirTlllated by private recreation
development at times when other sectors of the economic base have weakened. The planning and
provision of marine reaeation and tourism is a collaborative undertaking that often involves both the
private and public sect~rs. Government has given priority to protecting marine resources and providing
pubic access, but private enterprise has become an important factor in developing and promoting marine
reaeatlon and tourism. Strildng examples are the numerous small coastaJ comrTllnities and large urban
centers that have rehabilitated waterfront neighborhoods into vital economic zones. Another approach
has been 'or recreation land developers to plOvide controlled access to private shore6nes.

Marine recreation polide!j determne how .recreation resources are allocated among diverse leisure~
based Interest groups and how marine recreation will co-exist with other coastal resource uses such as
business and commercial development, shipping and commerce, rrilitary InstallationS, commercial fishing,
offshore minerai development, and waste disposal. A balance must be achieved so thaUhe coastal l~ndS,
shore fines and adjoining water bodies of small coastal towns and urban centers can accommodate a
variety of uses and changing demands.

National Needs and Opportunities



..

• To address the needs of .small recreation businesses for better management tools in such areas as
operations, financing. risk m~agement and technological advanceS".with partlaJlar attention to the
tiabifity problems faced by small communities and businesses.

• To comprehend the behavior, preferences, choices and satisfactions of marine recreation users, and
the compatibility or interchangeability of various recreational activities in the private and public sectors.

• To determine the factors aHeding the demand for and supply of marine recreation goods and services.
and identify recreation trends and their eHeet on the growth of the industry and the broadening of
recreation opportunities.

• To explore the cultural, social and historical significance of coastal areas and marine dOmmuni~iesthat
enhance tourism.

• To assess the primary and secondary sceo-ecenome impacts of marine recreation and tourism
development on coastal communities and resources.

• To describe and understand the roles assumed by various government agencies at the local. state and
national levels, including the ways in which they relate to one another, resolve confficts, and affect the
recreational use of the coastal margin ~

Research Needs and Opportunities
The diversity of iSSUesinvolved in coastal recreation and teunsm generate a challenging range of

important research topics. Among these are: . ..
• To develop measures ot the benefits and costs assodatedwith allocating. marine resources to coastal

recreation and tourism, compared with alt,mative uses.
• To understand the bioJo9icaJand physical limits of the coastal environment. and the impact of

recreational activities on the coastal ecosystem.
• To detemine aJrrent conditions of water and habitat quality, and provide-a scientific basis for resource

enhancement, rehabiGtationand preservation of recreational and aesthetic natural assets.
• To measure the full recreational value derived from coastal areas, including non-market and non­

consurT1?Uveuses, ~ well as market~riented marine- recreation activities.

population dynamics undertaken by the Great ~es Network of S~a Grant Programs has had a definite
impact on this growth. For example. the discovery that the year-round movements of Great Lakes
salmonids were associated with thermal features, enabled anglers to- expand-their fishing season by '"
following offshore migratory patterns. This, in tum, helped the ~rowth of the-charter boat industry,
which provided better fishing opportunities and longer- seasons. Sea Grant provided support to this
expanding industry with research on the conomic impact from sport fishing, study of participant
markets and information on technical and financial management. Research on the design of fish
aggregation devices and artificiaJ reefs also promises to add to recreation opportUnities by providing
anglers with access to good fishing in nearshore areas'that were once unproductive.

• The boaters' access point to the water is most often a marina or pubfic boat ramp. Sea Grant scientHic
and engineering research has helped operators of these fadlities with the technical design Of small
craft harbors, control ot pollution and the engineering aspects of ice and storm damage. Rhode Island
Sea Grant is coordinating the first national study of the recreational boating industry with p~aJlar
emphasiS on an in-depth inventory of boating access. Prefiminary results of this research show that
recreational boating participation, and its attendant economic and social benefits, are considerably
greater than eanier estimates suggested.

• Sea Grant Colleges in the six-state northeast regional network conducted tourism development case
studies in three local communities within each state. From the different experiences of each
community, the researchers developed a general planning model for use by local recreation and
tourism planners. Social and economic benefits and costs are embodied in a co~uter model that
allows tourism development plans across a broad range of altematives to be compared. The model
provides planners with a practically analytical tool for evaluating retums to long-term fiscaJ investments
and development strategies.

• The Sea Grant Marine Extension Service is the technology transfer and educational ann for the
research program. For example, research on barrier Island dynamcs, nearshore and transport, erosion
processes and the effectiveness of shoreline protective structures is transferred to coastal property
owners and local governments through the network of Sea Grant extension agents and specialists.
The Great Lakes Sea Grant network has presented workshops for marina operators on small craft
harbor design. ice engineering, materialS science and financial management. Small marine trades and
recreation businesses have received help on marketing, financing, insur:ance, taxes and other small
business management aidS. Sea Grant often has been instrumental in helping to form marine trade
assodations to help marine enterprises and other recreation-related groups effectively help
themselvei5:

~..



Attachments

~.c:.~
ANTHONY C: ·~iANo

Contact person for the Water Use Master Plan Project for this
department is Mr. David T. Lotz and he may be reached at 477-7825/6.

- Historic Preservation, Public Law 12-126

- Parks and Recreation, Public Law 12-209

- Ocean Shores, Public Law 12-19

- Public Access to the Ocean Shore, Public Law 19-5

Attached are current laws affecting this department and are forwarded
per your memorandum of July 13, 1988, subject referenced above:

Water Use Master PlanSubject:

Director, Department of Parks and RecreationFrom:

Director, Bureau of PlanningTo:

MellOrandum

AUG t 5 1988

DEPARTMENT OF PARKS AND RECREATION
GCVERI\,.MENT OF GUAM
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Highway' means any highway, street, road, jeep trail, or any ot.~e:- thcroughf
intended for, or utilized by I =:otor vehicles and which is owned c:' maintained
the government of Guam or 2:ly agency or instrumentality of t::e enited Sta
Government as of. the effecti.e date of this Chapter.

For purposes of this Chapter ~!:e term 'Put'Public Highway' .(b)

15

"..

"Chapter V-C

Public Access to the Ocean Shore
Section 13470. Short Title. This Act shall be known and cay be cited

the Ocean Shore Public Access Act of 1987.
Section 13471. Legislative Findings and Purpose. The Legislature fin

that the oce_an shore is a vital part of the patrimony of the people of Guam a
is a major source of recreation and livelihood; that extensive areas of oce

shore are inaccessible to the public due to the absence of public right s-of-wa
that structures and other obstructions have blocked public access throu
traditional rights-of-way j anc that the absence of public access to ocean ShOI
constitutes an infringement upon the fundamental right of free movement
public space and access to and use of coastal recreational areas. The purpc
of this Chapter is to guarantee the right of public access to the ccean shore a
to provide for the maintenance of traditional rights-of-way and t~e acquisttion
public rights-of-way to the ocean shore.
Section 13472. Definitions: (a) 'Ocean Shore' means the land between the mE

low waterline and series of lines connecting angle points located at a distance
twenty-five (25) feet inland from the .!~o..,.(2) feet ccntcur line as establis~ed by .
United States Coast and Geodetic Survey. The angle points shall be so selected as
secure maximum parallelism of the twen~y-five (25) feet setback line with the two
feet contour.

~

16
17
18
19
to
U

(d) The Authority shaD live preferential treatment to Ioe.ns submitt.
regarding agriculture and aquaculture development. and shall encourage U
development of agriculture and aquaculture.

(8) The Authority shall deposit the sum of Two Hundred Thcusand Dalla
($200 ,000) Into the Fund established by Subsection (a) of this Section frc
funds derived from 12 GCA I:!SOS.1."

Section 112. A new Chapter V-C is added .to Title XIV of the Government Co.
:0 read:J

9
~O

U
1%

13

lise Tax
Gress Receipts Tax
Recl Property Tax
Others
Subtotal

Excise Acmisston Tax

A.'lOUNT 16

~114, 000. OGO 27

Funds) ZG,7GO,9Si II

1,982,885
29

539,686
30

120,552
11

569.8~5
3!

57,550,051
33

!,5C8,142
J.:,

361,075

::::5,772,425

"1. GENERAL FUND REVE~GE5 TAXES
Income Ta.'"Ces(Corporate and Individual)
Fedel'al Income Tax Col1C~:vr~ {Section 30

Alcohol Beverage TElx
Tobacco 'ia:(

reenacted to read:

Part I of -Sec::on 2 of Chapter I (P. L. 18-15) is r.~::·eby repealed and 23
24

BE IT I:l':ACTED BY THE :EOPLE OF THE TERRITORY OF G[.~.l:

Section 1.

AN ACT TO ANlESD THE APPROPRIATIONS MADE IN
F. L. 18-15. MAKI~G REPROGRAMMING APPRCPRIATIO~S
\';ITHIN THE \7AP.ICUS DEPARTl\lENTS A!'lD AaE~C!ES
A~D FOR OTHER Pt'RPCSES.

J. T. San Ag\J~tin
E. P. Arriola '
P. C. Lujan
P. C. Sanchez
At the request of the Gvvernor

. .,~

T. S. Nelson
H. D. Dierking
F. R. Santos

I

Introduced by:

ISHl xo , 476 •
Substttuted by
Committee on Ways and Means
'Further substituted by the
Committee on Rules

(7/27/87)

NINET£Er,'!H ClTAM LEGISLATURE
1SS7 tSECOND) Regular Session

PL
i it;{_,.
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Section 13"76. Criteria for Publie Rights-of-way. AU rights-of-way estabUshe.
under the provisions of this Chapter shall be two (2) meters in \vidth. A distance a
reasonable intervals taking into consideration the topography and physic~
characteristics of the land the public is desirous of reaching is established as th
maximum between public rights-of-way for the purposes of this Chapter.

Section 13477. Transfer of Public Lands. Establishment of Public Rights-of-way
No lands. either presently or in the future. held by the government or any of it
agencies or autonomous bodies and situated between the ocean shore and pubU
highway shall be sold, exchanged t leased. or otherwise alienated unless there sha
first be deeded and recorded a perpetual public right-of-way through and over tt.
said land and connecting the ocean shore and nearest public highway. Publ:
rights-oi-way established under this Section shall conform to the requirements Sf

forth in Section 13476 of this Chapter.
& Section 13478. Enforcement. (a) Any person may maintain an action f(

declaratory and equitable relief to r'estrain violations, or enforce the provisions, '
this Chapter. No bond shall be required for an action brought under this" Sectior

(b) The provtstons of this Section shall be in addition to any oth.
remedies available at law.

(c) Any person who prevails in a civil action brought under this Sectic
to enjoin a violation. or enforce the provisions of this Chapter shall be award.
his costs, including reasonable attorney's fees."
Section 113. (a) The sum of One Hundred Thousand Dollars (S100.000)

appropriated from the General Fund to the Department of Administration for use f
the Department of Revenue and Taxation collection windows and for Department
Administration co~ection windows to purchase computer and cash register hardwa
and software for updated accounting regiSters.

(b) The sum of One Hundred Sixty Thousand Dollars ($160,000) is appropriat
from the General Fund to the Department of Revenue and Taxation to hire eight (
revenue officers t which new positions in the classified service are hereby authoriz
effective immediatelv..

(c) The sums appropriated ~nd purposes outlined in Subsections (a) and (b)
this Section shall be used to collect d '"'money owe t ..e government of GU30 in FY l~
and for years prtor to FY 1988.

33
34
35

When the previsionsAcquisition.
31
1!

1~474 of !!'"Js Chapter are not applicable, the Department of Parks and RecreA11
shall purchase land for public rights-of-way between the ocean shore and the n~
public hig:'way.

manner provided by law.
Secticn 13475. Righta-of-way ,

10

n

:8

:9

:7

(a)

7
3
9
o
1
2
3
4
:5
6

;

\ .
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(c) 'Traditional Right-of-way'. For the purposes of this Chapter the te
'Traditional right-of-way' means any road, trail, bull eart road, easement.
right-o(-way, by whatever terms known and described, title to which was lii
by the government of Spain by legal or ecclesiastical right as of the efCecU
day of the Treaty of Paris; and, further, shall include any road, way, t ~
bull cart road. easement, or right-of-way. by whatever term known
described, and which has been included by delineation, description. narrati
or refe:-ence in any map. report. writing, or official document produced by. t~:
or under the supervision of, the United States Naval Government or Guam. ' J
term 'Traditional right-of-way' shall not include any traditional right-of-way J
herein described which has been the subject of a final adjudication by a coull
competent jurisdiction •
Section 13473. Traditional Rights-of-way, Vesting. The Legislature reco -,-...

that over the years the Public 'has made frequent and .uninterrupted use of ce
trails and bull cart roads providin g access to the ocean shore and recognizes
such use has been legally sufficient to create rights or easements in the p.
through deCication. prescription. grant. or otherwise. and that it is in the PW
interest to protect and preserve such public rights or easements as a permanent:
of the public domain.

Section 13474. Traditional Rights-of-way, Maintenance..
unlawful for the owner, lessee, or tenant of any lands adjacent to or abutting,
ocean shore to block, impede. or interfere with the public use of any tradi'- -

right-of-way.
(b) It shall be unlawful for the Territorial Planning Commission to 8P,P

or permit any development of land which will result in the blocking', imp
or interfering witI'). t~e public use of.,.Jln,Ytraditional right-of-way which pro·
pUlflic access to the ocean shore. Nothing in this Section shall prevent
Territorial Planning Commission from approving the development of land wh
an alternative perpetual right-of-way or easement in favor of the publib
allowin g access to the ocean shore has been duly recorded in the forlD



6. Asan Cut

The Asan cut area is a heavily used hook and line area. The cut provides easy fishing
access to deep water beyond the reef. The DAWR feels that any plans for this area
should not negatively impact or limit hook and line fishing.

1. Piti Bomb Holes

2. Shore Bird Habitat

The shallow sandbars along Dungca's Beach and sediment deltas adjacent to the two
storm drain areas along Marine Drive in E. Agana provide valuable shore bird feeding
habitat. The nutrient rich sediments in these areas support a flourishing invertebrate
population, which attracts a wide variety of shore birds. There 3!e no other known
locations of Guam that support the variety or numbers of shore birds that have been
sighted in these areas. The increasing use ~f mechanized craft i? E. Agana is already
disturbing these areas, and unless protected m some way the continued unregulated use
could destroy these valuable shore bird areas.

3. Fishing In andAround the Agana Boat Basin

The Agana Boat Basin and the surrounding area bounded by the Paseo, the Agana
Sewage Treatment Plant, and the treatment plant access road, has long been a area of
conflicting regulatory authority and severe user conflict Man~ of the problems involve
conflicts between the boat owners and operators, the recreational fishermen who use
hook and line or cast nets, and the commercial fishermen who periodically use gill nets
to harvest mackerel within this area. Any water use planning effort for the Agana Bay
area should address the problem of conflicting uses of these waters. Consideration
should be given to limiting fishing within this area to hook and line fishing only.

4. Seagrass Beds

There are seagrass beds in both West Agana Bay and in front of the Piti Bomb Holes.
These areas are valuable fishery nursery grounds and should be protected from
activities that will damage or destroy these plants. The West Agana seagrass area also
supports a substantial clam population that is very abundant and that provides a popular
family fishery.

5. Tiao Fishery

The shoreline west of Adelup harbors two tiao (juvenile goatfish) fishing areas
separated by a rock point. These two areas have been traditionally know for harvesting
tiao. The very narrow strip of sand between the reef flat coral beds tends to aggregate
the fish along shore, making this location ideal for cast netting. The introduction of
nylon gill nets (a non-selective, non-traditional fishing method) to Guam after the war
created a commercial fishery for many of the traditional seasonal juveniles. The gill net
fishery conflicts with the subsistence throw net harvest of these seasonal juveniles.
The area west of Adelup can not be harvested by fine mesh gill nets because of the
proximity of the coral to the shoreline. This ~a will always be a prime ~ow n.et~a
if the coral habitat and shoreline are left undisturbed. Due to the conflict WIthgill
netting in other areas, this area is important to protect and maintain for the traditional
throw net fishery.

734-394$
734-3941/2

734-3947
734-3944
734-3948

734-3940149

1. Manahac

E. Agana is a unique and vital fishing ground for Guam. Attached are harvest and
effort values for the May and June 1988manabac (juvenile rabbitfish) runs. E. Agana
represents 20% of the island-wide rnanahac h~est and over 40% of the i~land thr?W
net harvest of manahac. This is a valuable traditional fishery and needs special attention
as the jet ski operations in this area are interferring with the harvest of these fish and
have the potential of adversely impacting the environment{ See attached memo dated
June 10, 1988).

Inresponse to your July 13, 1988 memorandum concerning development of a Water Use
Master Plan, the Division of Aquatic and Wildlife Resources submits the following:

The area from Dungca's Beach to Piti Power Plant represents a wide range of fishing
methods and participation. Hook an~ line, gill netting~spearfishing, gleaning and ~ctopus
fishing can occur throughout the entire area. Cast netting occurs along most shoreline ~d
reef margin areas, while surround netting occurs from the moat zone to the reef margin
areas where the water is deep enough. With the exception of surround netting, all these
methods are practiced during both daylight and nighttime periods. Surround netting is
conducted only during the day, while drag netting in areas with broad soft bottoms adjacent
to shore is done at night.

The specific fishing areas and shoreline habitats that should receive consideration in the
Water Use Master Plan are mapped in figures 1 and 2 and discussed in items 1-7 below.
All the designated areas are mapped based on creel survey experience andlor data.

/-"
SUbject:

Director of Agriculture

Water Use Master Plan

From:

Director, Bureau of PlanningTo:

Memorandum

August 16, 1988

Sales & Permit Info
Administrative Ser.

AGANA, GUAM 96910

JOAQUIN N. NAPUTI Agricultural Development Services
ACTING 01 RECTOR Aquatic & Wildlife Resources

Forestry & Soil Resources
Animal & Plant Industry
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Attachments

Attached are copies of Guam's current fish and wildlife laws and fishing regulations.

The DAWR supports the tremendous need to establish a waterlUs~ If:_ter Plan for this

area. VJ
' ~ N.NAPUTI

Acting

If required. the DAWR can determine the fishing effort and harvest within a general area
but this would be a labor intensive job and could only be performed with specific needs in
mind. This information would also include fishing methods and species caught.

The DAWR is generally opposed to dredging in reef flat areas unless these activities will
enhance the environment. The DAWR recommends that dredging be restricted, particularly
in the shore bird and fishery areas identified in figures 1 and 2.

The Piti Bomb Holes area is a heavily used recreational scuba diving area. Several of
the commercial dive tour operations utilize this area extensively. The constant wear of
divers traversing the reef flat through the seagrass beds is slowly killing the seagrass in
this area. Additionally. the high activity in this area is also causing the suspended
sediment load to increase to a level that is clogging the corals, and could eventually kill
them. The Water Use Master Plan committee needs to address a means to control the
repeated commercial abuse of an area. The abuse is not deliberate but is damaging due
to the sheer numbers involved.



'\

7
,,- ~

'.
"

®@.® ..
~, ., III III ~ ~.... III s iO:J. i"..

C» C» :l '"0 10 11 C» '5.... III ::r"1 III III
~.: '. .... tI> III n

r-~ III III ....::r ... "1III = ~ ....
t1 Il) In +I '< ~ "1 ::r

III III
0- Il) 1'1~ '<....

:l
10
(;')

~
5~a- III

~

'.,r
\'-.



I ; ,"; .~.

> .'

-,

~...tl '~H·t'~,~~"·I·:\..,r" !·.H·~h 1;1 th'" .'\\:,,&1:-:;J,,:,,(I·:.;,ll\'(·

,>~·13:it1._·I~J 1. ,-~(J\~I'IIIU"llt (;Ol;(' 01 '~ll"'"1.
t~{i· ·;••r·~~ulati~:~.", for l'lr,~j:~;~\"1,,~~t.·J;J(',(!5 lt~(!

~15::'10. GCM,'.)I,
i'~lr~Uaf1t t~ ~UP

~dlll("'H~:Iqn ,I ..t :,';
\tn"r"'<!"I(~"t '~tl. ~I)

(editol"s :\ot~: TIl\' It'.!t!I',ltl\)lI~ Io r t he ta"cin~ 1)1' l;;i,:tlt'pt:w::; am!
Ui\a!\i>s l\t·(, H'j)!·illl.,o! ","(.' ill Int'llI i"~I.,:-..,:\~,t '.I~ p"':~i!'I{'to tho ..."
lileu \,'.-111 tlw :.,'!!t:,I.·,1 I\~' ')"t.:I1.)t:\I'~'. Till' ':1l!)jI.1I1Ct· (J! :h~'
1'''~lllallolls has 11,,1 !fi.:"11 l,h:11I !:",t1, IIowo vo r , !01' Iho i'III'jln,,· of
urutornut v ,1110 ":lSf' 1)1' \1';1', :1 1\1'\,' :-Iv;II'OI nr 1I1J11I!H"'I11~ has !~!'.'n
acoptl'd b:: t!.t' f.<!.tol·. 'ii'l! numer-ic.rl dl.·,:i~Il,\li(l1l IIr tlll' ""i'!in;'/'I\'
!llf'.d 1'(',~lIla\i()Il!>'i::. tll !p H.llIi!l! rn bl·;wkl.ts I I f\)IIl1\·:illl; ~hc Lelilol"':
H':(1HH~rlld\~d dp~-•.,~na:i-r.n. It i"j hUi)('ri that l);{· f'l'Vl~-\l'd f"UU('r~C"';ll
.'~sh,tn \'.I'!I "\'('Iltllali,v \Jt' ..-u!',;>·IHIIIl'd r,.,. t h.i t :ol'OIul<lI('(1 !Iv I i..,'
()lrp(.tol· I,f :\~t·ic utt ur->. 1

Ruh.·-lIInkj;)!.{aut horrt v crted for fOl'mutation or 1·"I!.III')tiuIIS
fol' the Il\kil\~ 01' G,\;;ttoptlcl~ "lid Bhnl'Jt's by 111,'.'Din'"lol'
of A!-:I'il'\lIt ,11'('" ~H:::1!'l and l::!OO-;, Govo rumcnt CoJe.
Thuse amen cl('d Rules \""re fi1C'cI wtt h lin' LI'!-:i,;lati\(~
S"~'I·I'.tan; 011\1.iY l, lV:JJ,

:-';OTE:

§ 15..110, S'

§}:;J10, '1.

§15310.J.

Har ve s t oC Tr-ochus (T'rcchus Nilot rcus )
r 1)
Tr-ochu s ror Home Consumption Purposes.§15JIO.:!.

Gcuer-al ,
Comme rc ial
(.\Iiling) ,
Hnr-vcst of
PI
Commer-cial Hnr-ve st of Tr-rdacntrl Clams (Trid.KIH)
~In~inla, Tr-Idacna Squarnosu aud HiPIlojlUS i!iPPI)PllS
,I!unn ) , (J I
11;\1'\ o.st of T:'ic!ac1Iid Clams fOI' Horne Con sump t iou .
,·11
llur-vo st ci Ot hor Ed iblc Ga,..tropo(!s aile! Bival\'es.
PI
fOI' !'UI·rP5C'j cf This Rc~ul<ltiCln, 11)1

§15310.
n5,.lO. I.

Gas t ropods arid Blvalves

Sl"BCHAPTER A

O.

Gast rcpods and Btvalvos .
Spiny Lobsters.
Coconut Crabs, Birgus Latro.
Introduced Species of Fresh \vnler Game Fish.
Fish \~eris Permits.
Emergency ~ctting - Inarajan and Agfayan
Bays.
Silort:.fishing in ~ll\sso Resor-vetr .

Subchapter A.
B.
C.
D,
E.
F.

Fishing Regulations

CHAPTER 2
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~ \ ni
til....: I iI,II'\'(0. t"',,,:!' "'~'
t t; l'l· ,h" t. '1.

., '

( ) "~() d!,N!"1I ... "!hI';UI
and "0 p.II't,; 1)1' '!I\'\III~o~'~',;p.
,;lSaostrea) . llr·('.J~il'l . ,!~,jl\1l1
'\I uti to 1\;11'''1'''\ ,1.111 . 'ttl 11)"10'

.\ ~ .., .' I ,t1'"
. 1'('(jUII", tnl' ._lIS(! 01 I .H\:'·O

I L '. " I I't !Il1i I jlll('III, 11,,"1 1"01 (I..:,glt_ ,;

"I\II)I!"II\ ,·,1

~
'lil '..' h\1! 1> III),' 1'10 '\1'" ,',1 d 111\' .'

("'"' .,.. \: l!oj ,
'I'''''' ,1\11)',' l"ul'll ',\ ;.....\ l,·~t...t,
Iil :h~ll(·'l'~'-,I '11111 'I' I' \.,!ol'1I11;.\,:";\I'tI:~ •
la14' \'!t .. lt,ll,1 ~1~·II~"'J'll)~tt.\\,~ \:i,l.
r' ;'\VI~1" ,1)1' ,......, 1 \t, ':1 ,::>111,111IIIn.!
l' 1 ,II >1 III ,0 lAI lI"r;,' 1:":- 1~1''t!j!11l~

__" H·; of.

'(b) There! ~\I'(.°ho J\; U'lcbi<l,1 ') n allJ.:·II~tlH'
spec..i!''> for hOIllI' I' 11.'11\\1I~ II iH11'tf,l..,:..,0 I" \ 't,l"
hand

Turbo argyrostomus
Turbo $etolius
Strombus luhuanus
Lambis lamo ls
Lambis tr-unc ata
Nerlta albicilla
Vasurn ceramicum
Vas um turbinellus
Anodontia sternsiana
Asaphis violascens
Sa)(ostrea glomerata. "c .

('1) ~o C0h1ml~1ial lIal·\.'slh,H ..o
b«, alhJ'vcu

Ctena c~lrc3tula
Ctena dlvergan_s
Fragurn frasulTI
Gafpl"tum pej:tlnatum
G9frarlum turmdum
t.I d:,olus aurlc\Jl.,tus
Per.lgfypt3 puerpera
Perlg ypta retlcul.lta
Qu ICllIpaglls palatum
Scutarcopagla scoblnata

(b) Site Limit For home consumptl II purposes, the harvest-
ing of lridacnid clams shall be limited to shells havtng a valve length
of no less than one hundred fiEty (150) mm but not more than three
hundred (JOO) mm (5,9" to 11,8"), ~ )~

(c) Area, Harvesting of trldacna dJ~~ for ~rj)oses of ho
consumption shall be prohibited in the foU w~ng area. "

(1) Anae lsl.ln~, from ~lmitz. Ben hOto ''FacP'1 PI.
(2) T\lmon Bnv , from Hospital PI. ~ T\ 0 I \ ers Pt.
(J) Deu bl.e Reef, t rcm Falcona B~ vch to p~g~a p~ ·on

(d) Bag Limit For home ' consumpti n pu~po,>es Ga h -pers ~r'

is allowed no more than t\..en t~ (:!O) pounds ( hells in lucf'c) i'

day, (4)
§15310.5, Harvest of Other Edible Gastrppods and Bivalves

§15310,4. Harvest of Trldacnld Clams for Home Consumption,
(a) Season, For hoine consumption purposes the' harvesting

of triclacnid clams is aUohed only during the months of J,pril, vlay ,
June and July

TITLE 16 NATt;RAL RESOUIlCES At\D Rr:CREATI01\ 1087,;
(Or lg . Puh, 2-15-75)
(Rev, 12-J1-83)
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§lS310,3, Commerclill Harvest of Tridacnid Clams (Trldacna
Maxima, Tridacna Squamosa .lnd Hippopus HIPPopus
(Hlma) ..

(a) :';0 commereta! itnr\"c'itmg of the auove-listed species ~h'
be nllowecl. IJJ .iU

. (cI) nag Limit. For' horne con svunpt rcn PIlI'l)OS(!S, oach pUlOS
IS ,I!lo""nd no more than fifty (50) pourids ' ('ihl'Us included) pe r Ifr,':
p:,o"\IOCU thnt not more th;1JI ten (10) pcu nd.s of which sh.rll (.oh'sis
ot srl~lI,; w itll base dillllll!tel's of Illss than thr'e(! (3) i1)(. ho:;', ~.
tJ·o(.hus \.,.ilh base dmmete,'s less than 1\,0 (:!) indll!S 'shal1\o,
han',!Sted. 1-) t e

(c) Arua , Har'\'csling ot t rochus for homo l,,'OI1<;lIl1lptIOIl
allowed in all areas

thui-o w !U be
11d) of this

(b) Slze Limit. For hom~ cousumpt ion pu rposcs ,
no size limit except as PI'O\ ide d 11\ Subsection (d)
Section,

(e) License, Each commercial troehus fisherman must obtain a
license f rom the Department of Agt'lculturp The license fee shall be
Twen ty- Five Dollars (S25 00) pCI' person _. (11

[Ed itor ls Nolo, §15310 lee) of the Reg~lntiOl\s Cor TaJ...ing of Cas­
tropods and Di\'ah es \...as arnorrdad by Regulations for 1 uJ...lng r
Ga tr-opods and Bfvnlve s Amandmont No , 1, August 4, 1980 )"lUTSlhUllt
to :§l::!.1Z1(a) , Government Code of Guam,1

§lS310,2, Harvest of Trochus for Home Consumption Purposes,
(a) Season, For homo consumption pur-pose s , the> hnrvns t inq

of tr-ochus shall be allowed aU Vf'i\1 round,

§15310,1, Commercial Harvest of Trochus (Trochus Nilotrcus )
(Aliling) .

(a) Season, Commercial harve sttng of t rcchus Is allowed only
during the months of ~Iay, June and July.

(0) Harvest Limit. The total harvest limit of troehus shall be
set by the Director of Agriculture before each season. Once this
total is attained, the season wrll be closed for the year.

(c) Siz.e Limit. The commercial harvesting of trochus shall be
hnutcd to sheUs ','ith a base diameter of four (4) inches 01' greater.

(d) ,.0, rea , Tho commercial har-vest ln g of trochus is prohibited
shore, ..nr-d of the outer ed.~e of the fl'illging reef, This Includes the
lagoons and channels that ex tend shoreward Ircm the outer edge of
the fring ing reef,

./

to the har-vnst ing of gn st ropcds and bivalves are hereby appro ved ,
The se Regulations super-sede the De par-tmant of Agriculture
Regula t ton :-;0, 18 "Taking of Troc:hus Shells."

TITLE 16 NATtiR,~L RESOURCES AND RECREATlO~ rosr ,I
(Or ig . Pub, :!-15-75)
(Rev . l:!-Jl-SJ)
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§15311.2. Female Lobsters With Eggs,
It shaU be unla"'ful to captul'l"! 01' Imn) ill POSIICiiSi,," f"III:\I,'

spillY lobsters ,,'ith eggs <.IudlllS tilp IIIOJlth" of .\tay, .Iune an<..!.July.,::!!).:: J

s15311.3, Violation
Evtdouco of remo\',d nr l'~':':~ "hall lJl' cC)Jlsiul'I't'(l ilS pl'illl:\ f~Il'I(I

c>vi<.lt.'nccIn v iolat ion of t h is .'wclioll of tll(~ !'('gulatloll. (::!II

§15311.1. Minimum Size,
It shall be unlawful to capt ui-o 01' have in possl"ssiun l'pill\j

lob stcr-s le ss than onc (1) pound in \,·oil;"t. [:!!.J.11

§15311, Taking of Spiny Lobsters (Panulirus SPP.) • Author­
ization for Regulations.

Pursuant to the authoritv \'l'slc>c1 in the DiI'I'ctol' of ,\gl''''lIlture
by §~1200j nnd 1::!3::1, Govt'l'llment Cuee> of Gualn. the" fe>UO\\ill!!
regu1ntions I'lliatillg to tho hru-vo s t of lipiny lolustCI's art.' h""("i;)yApproved. (29)

[Editor's ~ote: The regulations for the taking of :.<pin:.'lobsters are
reprinted here in form as axact as possible to those fUed \,'ith the
LegislatiVE! Secrelar~·. The subslanca of tho regulations has not
been changed, Howe\'er. Ior- the purpose of uniformity and east.' of
use. a new system of numbering has bE'en adopted by the Edlt or ,
The numerical designation of the originaUy f lled regulations is to be
found In brackets I ) foUoh'ing tho Editor's I'ecomlllc:>nc!ed
designation. It is hopod th:\t the rev ised numnr-Ieat system ,,"ill
eventually be SUbstituted for tha t fornlllilltcd by til" Dtrccto- of
Agriculture. J

NOTE;' Rule-making authol'ity cited fOI' formulation of regulations
Cor the taking of spiny lobsters by the Director of
Agriculture, §§12007 and 123~1, Government Code,

Taking of Spiny Lousters (Pallullrus Spp,) •
Authorization for Regulntions, fR(!g, 29)
~1inirnum Size, [Re g . ::9,11
Female Lobsters \\'ith Eggs. (Reg. 29,2)
Violation, [Rfi>g, 29)

§15311.

§15311,L
§1:i31J,:!.
§1531l.3.

Spiny Lobsters

SUBCHAPTER 8
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(b) Home Consumption is dafined as t he har-ve sttng of ga st r-o­
pods btvalves for- use as food or other pu rposes for ,..h ich no par-ts
ther-eof are sold, IGI

TITLE 16 ~ATl'R"L RESOt.:RCES A~O RECREATIO;:-': 1087.3
(Or-Ig , Pub. :!·lS·j5)
(Rev , 12-31-R3)
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e 15313. Restnction on the taking of introduced species of fresh
water game fishes. PurSuant to the authority vested in the Director of
Agriculture by SectionS 12321 and 12007, Government Code of Guam,
the following regulations regarding the capture of introduced species
of fresh water game fishes is hereby submitted.

It shall be unlawful for any person to take, capture, pursue, pos­
sess, sell or offer-for sale l~rgemouth black bass (Microphorus s;llmeid.
es), smallmouth black bass (Microphorus delarnieu), channel catfish
(Ict'ilurus punctatu ), and ~ny other introduced species of fresh water
game fishes except dunng prescribed open seasons. The species of the
genus Tilapia which are considered non-game tish ;lre not included in
this restriction. {Reg. 20]

[Editor's Note: The regulations for the taking of introduced species
of fresh water game fishes are reprinted here in form as exact as pos­
sible to those filed with the Legislative Secretary. The substance of
the regulations has not been changed. However, for the purpose of
uniformity and ease of use, a new system of numbering has been ad­
opted by the Editor. The numerical designation of the originally Wed
regulations is to be found in brackets [ ] following the Editor's recom­
mended designation. It is hoped that the revised nurnencal system
will eventually be substituted for that formulated by the Director of
Agriculture. ]

for the taking of introduced species of fresh water game
fishes, by the Director ot Agriculture, Sections 12321 and
12007, Government Code.

(Orig. Pub. 2-15·75)
TITLE XVI 1090

. '- '""~~.._..,'

."-

l :--:OTE: Rule m!lkin~ authority cited for Iorntul.uion of reuulations

H,' .tnclll)1l on t,II-,.n~ of mrroduccd SIU'CIIl~nf fTl'sh water !l.ln,.. II
IH~I.! :W J " ~Iw"

Introduced Species of Fresh Wat~r Game Fishes
sunci lAPTER D

§ 15812.1. Minimum size. It shall be unlawful to capture or
have in possession coconut crabs (Ayuyu) having a carapace width of
less than three (3) inches. The carapace width is defined as the gre!lt·
est Width of the shell on the back. [Reg. 35, 1]

§ 15312. Taking of coconut crabs, birgus latro - authorization
for regulations. Pursuant to the authority vested in tile Director of
Agriculture by Section 12007 and 12321, Government Code of Guam,
the tollowmg regulation relating to the taking of coconut crabs, Bir­
gus latro is hereby approved.

[Editor's Note: The regulations for coconut crabs are reprinted here
in form as exact as possible to those filed with the Legislative Seers­
tary, The substance of the regulations has not been changed. How­
ever, for the purpose of uniformity and ease of use, a new svstern of
numbering has been adopted by the Editor. The numericaldestgna­
non of the originally filed regulations is to be found in brackets [ ]
following the Editor's recommended designation. It is hoped that
the revised numerical system will eventually be substituted for that
formulated by the Director of Agriculture.]

Rule making authority cited for formulation of regulations
for coconut crabs by the Director of A~ricultllre, Sections
12007 and 12321, Government Code.

i\OTE:

TaJ.,Lngof coconut crab 1.",r~u. " .ro utili r rzauon ror re ru
, .'I, '" J$ ,.H - il' j' ;> •

1!IlIOIiS. (Reg 3;) I
;\Ilnlmum size [Reg 35. 1 I

§ 15312.

§ l)J 12.1.

Coconut Crabs. Brrgus Latro
SUBCHAPTER C
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§ 15315.1. Permit required. Netting for atulai in Innrajan and
Agfaynn Bays are prohibited; providing, however, that the ~rollfJ first
secure a temporary net fisitiug permit from the Department of Agricul­
ture,

§ 15315. Authorizutiou. Pursuant to the authority vested in
the Director of Agriculture by Section 12321, Title XIIl, Chupter-l
of the Government Code of Guam, the following atulai fishing regula­
tion for lnarajan and Ag,fay;m B.IYS are hereby approved. [Reg. 30 I

[Editor's Note: The regulations for emergency atulai netting at Inara­
jan and Agfayan Bays are reprinted here in form as exact as possible
to those filed with the Legislative Secretary. The substance of the
regulations has not been changed. However, for the purpose of uni­
formity and ease of use, a new system of nurn bering has been adopted
by the Editor. The numerical designation of the originally filed regu­
lations is to be found in brackets [ J following the Editor's recommend.
ed desiguation. It is hoped that the revised numerical system will even­
tually be substituted for that formulated by the Director of Agricul­
ture. J

Rule making authority cited for formulation of emergency
atulai netting regulations by the Director of Agriculture
Sections 12321 and 12007, Government Code.

NOTE:

3]

Authorization. {Reg. 30 J
Permit required. (Reg. 30, Sec. 1)
Permits - limitations. (Reg. 30, Sec. 2 and 3 )
Charnorro custom. (Reg. 30, SIlC, " )
Violation, (Reg, 30, Sec. 5 )

§ 15315.
§ 15315.1.
§ 15315,2.
§ 15315.3.
§ 15315...l.

Emergency Netting Regulations for
Iuarajan and Agfayan Bays

SUBCHAPTER F

§ 15')15.3. Chamorro custom. Permittees will cond~lct their
oJ ., I ." d Agfayan Bavs Hi the man-atulai net fishing operatrons 1Il nar.IJ.U1a1.1. . "". . "

f I Id CI mo rro custom of allowing the commumt) to p.IIner 0 t ie 0 ia
ticipate and share in the catch. [Reg. 30, Sec. 4}

§ 153154. Violation. Violations of th.:sc regulations shall be
punished as prescribed in Sections 12322 and 12323. Government
Code of Guam. [ Reg. 30. Sec. 5)

x ..H{.:I~,\L nESOCltn:::s A.'-:DRECllE.\TIO:-':TITLE ~\'I ~ __
(Ol'i~, Pub, '2.·1·'·..-,)

(a) Due to the community nature of the atula~ fishing ope~a.
tion in the above-mentioned bays and. due to the.deslre to ;..resen e
this old Chamorro custom of sharing In th~ atulai catches \'.lth the

itv the applications for the perrmts shall he coordinated
comtnUl11 \, (to' ,. t the Di t . t of Inarajanthrough the Office of the Commissioner 0 t ie 15 nc • .
[Reg. 30. Sec. 1]

§ 15315.2. Permits -limitations. (a) Only one (1) permit
shall be issued for each day. [ Reg. 30, Sec. 21

(b) Permits will be valid for one (1) day only. [ Reg. 30, Sec.

TITLE XVI :>:ATURAL RESOL'RCES AND RECREATIO:-.r 109?;
(Orag, Pub, ~·15·75)
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•(b) No swimming or bO'ltillg is po rnut tud in the Rosnr-vorr-.

§15315.4. Fishing Hour-s. IOU
(a) Fishing is permitted nly du rin g the d\ylight hour-s.

between dawn and dusk.

(c) Persons over sixty (60) year-s of age are evompt trom the
license requirem(!nt. "Childl'en under the nge of h,elve (1::) ,\I'C not
requil'cd to have a hccusc but must be accompanied by an adult.

(b) The fishing license must be in the possession of the holder
while fishing at :-'Iasso Res~r\"oir.

§15315.3. License, 13)
e (a) AU persons fishing in Masso Resor-verr are required to

pU:4' haee an annual licause from the Dtvts lon of Aquatic and \';lldllfe
RIi1JCf,IJres, Department of Ag r-tcuhuro at a cost of Fhe Dollar-s
($ , 0) per calendar- yen I' ,

(:!) tll:unare of legal size may be

under- ten 'I~ hes (p") in total leng th
elit>rt mUS t be made to return those fish
to tl1-' Res ervolr- alive and in good

(b) Tucunar-e:
(1) \0 tucunar-e

may be taken , Every
under this size limit
condition ..

(2) \:0 more than two
taken per per-sen pel' day,

1 0 ~
TITLE 16 NA1:.t.:'RAL RESOLRCCS A\O RI:CREATIO:-' 1 96.w
(Orlg' PUb, 12-31 83)

§15315,5. Penalties: IS!
(a) Any person vrolat ing ..lIl'V of the above regul,Itlons 'rs gUilty

of- n misdemeanor and shall be pun ishcg ,IS PI'c~cl'ibed in §§12,1:!:! lind
1:?J23 of the Gover-umcut Code of Guam

!} "
[Pt-omutguted July IG, 1 82. Ftlod --\'u'~usl 10. 1!)U.!.j

, , ,

§15315.2. Creel L,ml.ts (21
(a) Tilapl.c!,

(1) Tli('re is no s ir o hrnit 011 t llap iu .
(:!l \'0 rIl(Jr(' than' t n (W) tll.!;)I., in...·;

person iJftr- cay. 0'

(c) \;0 tueuunr-o !JI' body '"u'ts Ihp,''''oi or an v 1:- hilI'"
r cs '\\o'~or garusm that is IIOt alr~.}dy p rr-sc-nt ill tilt' H.t'~f!I'\' .1' lIIay IP b.'d

as bait. m .~!

is not "H';"II:' l'rl
the \'lI6 I' '"),1alI be'

§15315.1 Gear Restrl.ctlons, 111
(a) The' usc or nels. traps 01' SP(!lU'S

Possession of nets. tr-nps or' ~'p('.II'S in or lIeUI'
cono;trlleo as IISC of su It.

c.:-

\u) Fish cal. ontv be taken \,·ith a sillglc halll- 1!'lrJ lboI-.. Ille.!
IInl' ppr fi~hcrlllall. 01lly one (I) haited lIu,)1-.. Pl!I' IIll,' I) "Ull~ \ I)
artilJ.CI;}1IUI'c. wlrich nl4Y hnvo up to t hr-ce (3) b,}I"bs0 1'~111HH..( !I I
common ~h~ft. m~y U" lI,rd.

§15315. Authonty
Pursuant to the p'rococlu re s set forth in tit AC\lIi'l is trath.C',

Adjudlcat ion Act by §§24"'0o-:24:?lt, Gover-nment Co ,.p of !:Ihm, the
foUowillg rug utat lon s p('rqilling to sportfi::;hing in ~Iasl'o Res0l'\_()IJ,
are hereby promulgated '

(Editor's Note: The regulations Cor sportfishing in vtas so Resen.ol,r
are reprinted here in form as E'xact as possible to these fil~d \,},th
the Legislati ve <SecTetar~' The substance of the egulali n has not
been changec:!. 'However: Cor the purpose of unil-l" rmlt.y !~d~ ease of
use. a new system of numbering has beE'n adopt~d by the Edrtor­
Th« numer-Ical dcs umatton of tho eritrinaUy Cilec:!regulnti n is to be'
found tTl brack~ls ( I foLl0\"in'g lhe Editor's Ilgc!>nunenoed
des ignat ion It is hopco, that t he r-eviso d numerical ""_v:t<!mwill
eventually be substituted for that For-mulu tod by the Dt ector ofIrAgriculture, J

Rule-making authority cited for formulation of regulations
COl' spor-tf isfuu g in Mas so Reservoir by the Depar-trnent of
Agriculture. §§1200i and 1:!321, Gover-nme nt Code. These
Rules were filed with the Lo g islat lvo Secretary on \Iay 4,
1983.

:-lOTE:

Authority.
Gear Restrictions. III
Creel Limits. 12J
License, 13J
Fishing Hours. (4)
Penal ties. (5 )

§15315.
§15315.1,
§15315.:!.
§15315.3.
§15315.4.
§15315.5.

Sportfishing in Ma sso Reser\.oir·

S'l:BCHAPTER G

TITLE 16 NAT.t:RAL RESOt,;RCES AXO RECRE.\TIO~\ 1096.1
(Ori[;. Pub. 12-31-83)
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(b) C'ninculon 0: Iess than l~ inch screrchad mesh nuy be
used only fo': the tr.:lditiQ:tal t:;lldl16 oE seasonal,
juvc:niles s\.:::~cs r~b:,':'::fish (1i'an.Jh(~k),skipjnc';-;
(i' i'), goa:':i.sh (ti Ico) , r.~rri:-06 (rr."..nis) A.d n:al1t>c
(aguas) ,

5) Ding Nets, Surrocnd .l;ets (ChinC~1ulo:1)

(a) Chil.'lculcn rust r a'ie a stretched I~h size of. gr:'c'\tE:r
ll.: inches

(a) abandonor discard a gill net in the waters off Gu.'!::l

(b) Ieava a gill r:':!t (.::tte."cle'Jor \.!Mttended) fo::: norc
than 6 consec;,:lOiv<:hours. After 6 hours, the net
tnu5t be roved at: Least; 50 yards

(c) use ...gill net Hithin 100 feet of a fish ,,'air
operating under a l~.;ful penr.i.t

It is unlm-lful to:

2) It is unlcr.-1fulto desrroy coral for flushir.g fish or for nat
fishing

3) Net fishing is prdhibitei on L~Un~oBarrier Reef

l.) Gill nets (Tekin)

d) Snall IlEShcast nets (ta'laya) l1'..ay be used for the
taldng of all fish

c) Smallmesh nets I!"ay be used for the traditional taking
of seasonal jU'.1e..,iles

Small mesh hand nets ff.t!y be used to capture aquarium
type fish (p~t required)

I.b) Smallmesh.nE:t~ u.ay be used to capture live bait fish
for tuna fishing (pa.-mt required)

a)

B. Nat Regulations:

1) It is unlawful to use nets with a stretched mesh of less than
1% inches "lith the follo;;i_TJgexceptaons:

It is also illegal to buy. sell. transport 0:: POSS2SS fish taken in the above
trannE:r.

devices such as nets. £lci.ls. hooks .....-hich lrilYresult in
damage to the body of the fish.

;..electrical devices

poisonous or intoxicatir~ substances

explosfves1)

2)

3)

4)

n,shing r-~tt.ods

A. Fish rnay not be ta.1!:e!1by the follc;:.;ing means:

"Fi<;h" ieeans any aquatdc anilrjl lift', ~:;l'.:<lir.;; but; not li:J.tn" to o:/i>tc;:~,
cltr.IE. r.'Ollu;:;l(!;, 1P'..lSsels, crus t~cear.s and other shellfish.

A S(~,~,~\..~y0': C-".'.!': :"5 r...;:;:;. r;,,D r,;;;c:.:u;r:o::s
ri::ilL:\~;I.: ,(;...,")i.'~S:~;"':-:0 ~"1-::':

W':::::".:::?.. ;981



a)

b)

""-Only shal.Ls ,.nth a base di.?~..!.£!terof 4 Inches or greater tray be
harvested.

-Trochus tr2.Y·only be harvested seaoard of the fringing reef.

-The total allo.'i!ble harvest Hill be set b~ the Director of
Agriculture at the beg'irmirigof each seas n.

_.c:1' ,.. s • . . "Ii h ~S. f o~ f he, c s - .on l' St" e .....an l.Jrr.)"l.Cln' ne azv cU'-6 0 tr ,;JS or rre on l..i::jJt..1
allC-nable clurir''; all rronths of the year and l,osallo;.;ed is all
areas prQvic.!~dd:at: the daily harvest =s n t exceed 50 pounds of
shcllji p:r day o~ \:hic.~no rrcre than 10 p unds consfs t of shel.Ls
h~virb_a b<ls~di~.e.t:er of les~ .f.~:n3 ~nct::::s. It is. t,...,l.::wfulto
harvcs ... tore; US \.'1;:n a base Ci" e...er 0... Icss than 2 mches.

(6) 'l'l:i,.fl nit.l Cla.1s (hit-a)

Coomerciel Harvest: A license is required for the ccmtercdal,
narvest of, Trcchus ($25.00·p=r person) .

-Comr.ercial harvesting of trochus is alla-,;able only during the
rronths of r·:ay, June and July.

a)

(5) Trochus (Aliling)

(4) A..11J3rium Fish

(a)' A permit my be obtained frem the Director of Agricult:\L:e for the
use of small meshhand nets to capture aquarium type' fish.

d) Angling for atulai in the AganaBoat Basin is pe..-rnittedat all
times provided that no nore than three hooks are attached to the
main line and no snagging zethods are used,

(3) .T\Jna Baitfish - minnC1..1S (S?ratelloid~ s), ginyo (AchetL"lidae), fadya
(J:ngraulidae) ,

a) A permit may be obtatned fr~ the Director of A.::,oriculturefor the
use of, small mesh nets .co capture live bait fish for tuna fishing.

a) Nets used for the t&.<ing of atulai mist; have a stretched nash size
of not less than l}s mches.

b) Netting for atulai in Inarajen and J..gfayanBays requires a terrporary
net fishing pep!!it frem the Departirent;of A.,oriculture.

c) Nat fishing for atulai in the AganaBoat Basin is prohibited
except that the use of talaya is permitted betHeen the hours of'
3AN and 7N:I.

c) It is unl~·.·Tfulto HilMly <1 esr 9 cord gro.<1-1J in ord e to
flush fbh fron their ha !llta tor to clear t" R ar ~ f § net fising.

<1) All net fishir>.g. incluclfr>..::;:rfi b f (I sea soill juveniles. is
prohibited on L~~o Barrie Reef.

(2) l-bcker.l.l (atulai)

There arc no r~sh sfze Ii.'!!to><On I ~ <! otln :;Ccl Uto:: 'of sc,,-sOJ'..i1
_juv'::nilcs.

L)

'"t>_t';e yca, ,a)

l·'.~.",~;:",!'1'\·'''''''''1..!'-1.·-'''''- t:'.::.".';..,.. "_"'o "'t-..>~'.I'''':'"'I' o;:~~· ,..~:i,... '·r··l·~··l• 't ...... Ii.. c.. l~_._ ~.::> • ._ _ lo.·_" .1.. • ... ------ •-

' .."hen angling in the Aga--..a Boat Bas:!..T"J.,no more than three
hooks shall be attached to the Ir2.:L, line.

Snagging or any other I:':eu"1odthat c.::;Jrooagesthe fish e.xte~ally
shall be unlat·r.ful.

2)

1)

Hook and LineD.

Installation, Operation and P.emval of Fish l':eirs

A fish ,,·eir mist; be ir..stalled i,·;r:ithin 60 days trOm the
date of issuance of a pe..."I"1Uit. •

A fish ''leir may not be left uaatcended for IIDre' than
15 days. . ...

rt
The fish't-7efr mist; be reroved ~.;ithin30.,clays of
expiration of the p~wl.t.

-100' of. the msan hoi~;,v.."2.tertrark
-150' of a boat channel,
-600I of a se;.;age'outlet cpening
-200' of another fish v;eir

b)

No IIDre than one train ~·;eir and tHO aux::i.lia..ryweirs rray
be located within a~sLTlgle pa.'l'iIti..t area. .

A fish weir cacnot be located wi.thin:

a)

c) The rresh size of ;my ,·:eir raisz be greater than one
inch square.

Location

AtD:iliary\~'eir: }:o Leader sbal.L exceed 250 feet; no
~ shall exceed 150 ieet ..

b)

Ham \~eir: t·:o le.acar (t;:".3.in E-:1trt'....'ce) shall exceed 500
feet; no wing (siG.e E"-lt:ra~ce)shall exceed 300 feet.

a)

a)

b)_.
...~... .. .

c)

3)

2)

1) Structur~l ~?~ci[ic~:io~s

c.



A d In this Article:section 12300. Definitions. s use manner which lures the fish to
(a) 'Angling' means fishing in a bod of the fish Internally;

sWallowa hook In an attempt to pierce t~~e o:eratlng force of which Is an
(b) 'Flrearm' means any weapon, I t Is revolvers, rifles. shotguns,

loslon. This definition Includes p s 0 a~ rojectors , mortars. bombs,
~~hlne guns, automatic rifles, n~~lous e~lfIc Pmentlon of certain weapons
nnons and submachlne guns. e sp ons operated by explosives;

toes not exclude from the definition otre~ ~~:p including but not limited to
(c) 'Flsh' means any aquatic an rna ns ~nd other shellfish;

- sters,clams, mollusks, mussels, crustacea atchln fish, consisting of a
oy (d) 'Fish Weir' means an apparatus ~o~e~ders o~ both, and remaining
ocket or trap, with one or more wlnfs '~Sh welr' In this Article Includes

Po a fixed location. Any reference 0 n ole support, net, brush,
Iny part or component thereof, includinr la YF! p~rposes of this Article,a'i mesh rope or other Item or mater a •
~h~~~are t~o (2) types,~f fish w~~~s~entral pocket or trap of any fish weir

(1) 'maln weir means n S (side entrance); and
and Its leader (main entrance) and wi 9 lementary trap or pocket and

(2) 'auxiliary welrl means an~ JUioPthe leader or wings of a mainIts leader or wings which are attac e

weir; II natlve or introduced species of wild birds or wild(e) 'Gamel means a .
ntmals: I manner with jerking motions Witha (f) 'Snagglngl means fishing n ~ b dy of the fish externally;
hooks and line In an attempt to pierce t e tc~ capture, angle, seize. kl1i,

{g) 'Take' means hunt, pursue, ca 'ency or device, every attempt
trap, wound, shoot in any way o~h~~ ~~:s:; in the doing of or the attemptto do such acts or to assist any 0
to do such acts;

Definitions.
Authority of Department.
Chief Conservation Officer: deputies.
TakIng fish with explosions.
U e of explosives unlawful. I
T!klng fish by means of poisonous or Intoxlcat ng

~~~s~~n~~I:;ta::~~toxlcatlng substance unlawful.
Use of electrical devices.
Possession of dynamite, explosive, poisonous or
Intoxicating substance.
Possession of electric shocking devices.
Fishing equipment and methods.
Fishing with gill nets (tekIn).
Willful destruction of coral.
Illegally taken fish.
Fish weIrs.
Taking of fish.
Recovery of fish and game.
Unprotected wild animals.
Unprotected wild birds.
Protection of wild birds.
Protection of wild animals.
License to take certain wild animals.
Special license.
Importation: harboring.
(Repealed)
Use of artificial light prohibited.
Regulations.
Confiscation.
Penalty.
Wildlife Conservation Fund.

Came and Fish

CHAPTER IV

Came and Fish, Forestry and Conservation

ARTICLE I

12300.
; 12301.
; 12302.
§ 12303.
§ 12304.
§ 12305.

S 12306.
§ 12306.1
§ 12307.

§ 12307.1
§ 1230B.
§ 1230B.1
§ 12308.2
§ 12309.
§ 12310.
§ 12311.
§ 12311.1
§ 12312.
§ 12313.
§ 12314.
§ 12315.
§ 12316.
§ 12317.
§ 12318.
§ 12319.
§ 12320.
§ 12321.
§, 12322.
§ 12323.
~ 12324.,

a) It is unlawful to taka or possess coc q:"lut crabs less than 3 inchesin width.

Freshtvater garrefish such as b.:Cl.!l12re0r Itpeacock bass" and any
other introduced species (~·rith the €Xc eption of tilapia) can
be taken only during prescribed ~2Il seasons.

(11) Coconut Crabs (Ayuyu)

(10) Freshtvater GaIr.efish

b)

No c-ata1 may be taken or destroyed shoresard of the lO-fathom(60 feet) contour surrounding Guam

The taking of coral for any purpose (cOi1lr:ercial or othen.:ise)
requires a pe:rmit fran the Director of Agriculture

a)

(8) Spiny Lobsters

a) Spiny lobsters less than one pound in ":eight rr.ay not be .taken ..

b) Berried females (tvith eggs) .rr_2.y not be taken c1uriz,.g the nonths ofNay, June and July. I

_,(9) Coral

b) H'nenharvest~ oysters, no parts of the r.~o:rrove tree tray be cut.

a) Th~'l_-eare no r-a;trictio,," on tha 1::a.."''''tL.~of shellfish olher than
torchus and tr ~d?cna for ha::-eCD:".sL-=?tioi.1e.:cept that they rray behz.rvestcd only by r:.md.

Tric..."1"·nid c''':.::!> r.a.l" noz- 1:0 ::-~.:::"'!as::cc in t.':..l"> ~Oll""'~l1·n.., :'t.:r.2...-.
- J._ .~ ~ __ ...... J 't.>' .,...

.....nae Is~·r:.d, f:-20;;1 L';ir:i.t:..L.~~ch to Fec»: Ft. !u:;:"u;"o wy, fzrrn
l'Q:,"Jlit.:11 r c. to i";.;Q I..o'.L~ts?t. .[be> ~e .Fcc- =, f rC7.1 l"<llcC':1il E-::o..lC;'!to RitiUJ. Pt.

d)

c)

n.o- (153 r.T"'l
b)



a single permit shall be
be construed to authorize
within such area if otherwise

Section 12310. FIsh Weirs.(a) It shan be unlawful for any person to place or maintain a
fish weir In the waters of Guam unless he holds a valid license from
the Director of Agriculture, hereinafter referred to as Director. The
Director may, at his discretion, Issue such a license Imposing such
conditions on the face thereof as are necessary so as not to unjustly
restrict the fishing of others nor result In the violation of provisions
of this Article and supporting regulations.

(b) Umltations and Prohibitions
(1) Main Weir: No wing shall exceed three hundred (300)

feet In length. No leader shall exceed five hundred (500) feet In
length.(2) Auxiliary Weir: No wing shall exceed one hundred-fifty
(150) feet In length. No leader shail exceed two hundred fifty
(250) feet In length.(3) The mesh of the netting used In the construction of
fish weirs, main or auxiliary, shall be such as to permit the
passage of objects or organisms measuring less than one (1) Inch
in diameter or one {1} Inch square.

(4) No permit shall be issued authorizing more than one (t )
main weir and two (2) auxiliary weirs for the area covered by
such permit.

(5) The area covered by
contiguous, but this shal I not
installations of fish weirs anywhere
prohibited. .(6) No person shall place, install, construct, maintain or
operate any part or component of a fish weir, except as
authorized by a permit issued under this Article.
(e) Location (If Fish Weirs. No fish weir or any part of thereof

shall be located within one hundred (100) feet of the mean high water
mark. one hundred-fifty (150) feet of any boat channel, six hundred
(600) feet of a sewage outlet opening. or two hundred (200) feet from
the fish weir of another permittee, or outside the area covered by the
permit. No permit will be Issued for the location of a fish weir at any
other site determined by the Director to be detrimental to the best
Interest of the public or responsible fisheries management.

(d) Application for Permit. Any applicant for a permit to piace
and operate one or more fish weirs in the waters of Guam shall submit
complete and signed applications for the placement and operation
thereof to the Director In a form prescribed by him. The application
shall show (1) the name and address of the applicant; (2) the area

Section 12308.2. Willful destruction of coral. It shall be unlawful to
willfully destroy coral growth for purposes of flushing fish from their
habitat or for clearing an area for net fishing. (Added by P. L. 16-39,
effective September 1" 1981.)

Section 12309. Illegally taken fish. It shall be unlawful for any
person knowingly to take, buy t sell t transport or possess any fish, or any
part thereof. contrary to the provision of this Article or to regulations
made under Section 12321.

Section 12308.1. Flshlnn with fill nets (tekin).
(a) It shall be un awful to abandon or discard a gill net In the

waters of Guam.(b) It shall unlawful to leave a gill net, whether attended or
unattended, In the waters of Guam for more than six (6) consecutive
hours. For the purposes of this Section, the six (6) hour consecutive
period continues to run if the gill net is not moved at least fifty (50)
yards within a six (6) hour period from the time of its initial
placement In the waters of Guam.(c) It shall be unlawful to use a gill net with a length greater
than one thousand (1,000) feet. (Added by P.L. 16-39, effective
September 1t, 1981.)

electric discharge into the water.
september t " 1981.)

Section 12308. FishIng equipment and methods. The use of nets
flails, hooks ana other devices and methods which may result in the taking
of, or damage to. fish In violation of regulations governing fishing shall be
unlawful. (Amended by P. L. 16-39. effective September 11, 1981.)

(Added by P. L. 16-39, effective

. (h) 'Traditional Fishing Methodsl means
fishing practices In which the catch is not mar subsistence-level cultural
within. the famIly or community for purpos keted, but rather is shared
Traditional methods most commonly Include b t es of home consumptionto, , u are not necessary limited

(1) 'cast net' (talaya
(2) 'drag net/seine' (chinchulon mahala)

«
(!» 'surround net' (chlnchulon umesugo~)

'trap net' (chlnchulon managam) ,
and (5) 'butterfly net' (chlnchulon abab~ng),

(6) 'Ialago'
(I) 'Vehicle' Includes every descrl tlon of

contrivance used, or capable of being used, Pas means o~a~~!~ge or other
below, or above the land, Including boat trailers but d sportation Of)
aircraft; , oe s not inclUde

(j) 'Vessel' Includes every description of -
contrivance used, or capable of being used, as mean~a~7' t~~~ ft or other
water; and sportatlon in

(k) 'Waters of Guam' means that area of shore and
the mean high water line (mark). (Amended by P L wa,t:r3s seaward 'of
September 11, 1981.) •• - 9, effective

Section 12301. Authority of Department Th I
o~ flllSbhand game in and about Guam and the' adml~ls~~~~r~n :~dth regulation
s a e vested In the Department. Is Article

~ectlon 12302. Chief Conservation Officer: de uties T
~~lt~ls CArticle shall be enforced by the Director Wht shall' be ~=~[~~I Isions
h e onservlatlon Officer, and suitable employees of the Department 0 the
e may appo nt as Deputy Conservation Officer who

~ff~cers f d~flned In Section 851, Chapter V, Title sit ,aspa~tl!1 a:f ~~ peace
o. e 0 uam. The acting hereunder shall have the 0 . e Penal

officers to carry arms and to make arrests for violations. p wers of Peace

Section 12303. Takl fI h I ht k ng s w t explosives. It shall be unlawful to
a e any fish using dynamite or any other explosive.

an Section 12304. Use of explosives unlawful. It shall be unlawful for
caJs:e[oso~e t~h::~w, }rop or explode any dynamite or other explosive, or
In any waters of the ~~~ft~r~r o~xbloded a~~h dyn~mlte or other explosive
taking fish or not, except as may be ~~~ho~'Z~de;ursO~aentf~~~~;ura~f~::~ of

Section t 2305.
substance unlawful. nt:SsFiian-~~nT;~f.rTn~*~~~~!r.~~~~~~
by means of any substance
upon fish.

Section 12306 Use of pol Ishall be unlawful for son or ntoxlcatlng substance unlawful. It
cause to be deposited ,a~hr~;~so~r~~p~d~~ltdlsth~ow, darIop or dlschaq~e, or
waters of Guam an b t ' c arge n any manner In the
upon fish whether ~o~~ ;o~nt~e WphiChhas fa Pkolsonous or Intoxicating effecturpose 0 ta ing fish or not.

any :ee:=s~~nt~ 2;aOt~1. . Use of electrical devices. It shall be unlawful for
with a electric cu~r:~Y(e~~;rs o;can~r d~v~)e W~i~~do~er~tes by shocking
effective September 1" 1981.} . e y P. L. 16-39,

. Section 12307. Possession of dynamite I Imtoxlcatlna substance. It shall be unla-wful ' aenxpos ve, poisonous orin th h b'i't for y fisherman, or person
wher: f1~h' ~~ f~~hj~9, or person who Is In the water or close by the shore
for possession of .~ken, to possess, In the absence of satisfactory cause

b • e same, any dynamite or other explosive 0 y
su stance which has a poisonous or Intoxicating effect upon fish.' r an

Section 12307.'. Possessi f Iunlawful for any fisherman pe~~o~ Ie efJrlc shocking devices. It shall be
Is In the water or close b ' n e habit of llshlng, or person who
in the absence of satiSfict~~; sc~~~ where ~Shl can be taken, to possess;s , any, ev ce capable of emitting an



(a) Wild dogs.
(b) Wild cats.
(c) Reptiles.
(d) Rats. (Amended by P.L. 8-43, effective July 30,1965.)

Section 12313. Unprotected wild birds. The following wild birds may
be taken In the daytime:

(a) Black drongos.
(b) Rock doves (domestic pigeons).
(c) Black-headed mannikin.
(d) European tree sparrow. (Amended by P, L. 16-39, effective

September 1" 1981.)

Section 1231". Protection of wild birds. It shall be unlawful for any
person to take, buy, sell, transport or possess any wild bird I or any part
thereof, or wild bird eggs, except as authorized In this Article or as
authorized by regulations made under Section 12321.

Section 12315. Protection of wild animals. It shall be unlawful for
any person to take, buy, sell, transport or possess any wild animal, or any
part thereof, except as authorized In this Article or as authorized by
regulations made under Sectlon 12321.

Section 12316. License to take certain wild animals. Any own~r or
tenant of land or property that Is being damaged or destroyed or IS. in
danger or being damaged or destroyed by any protected wild animal or bird
may apply to the Director for a license to take such wild animal or b~rd.
The Director, upon satisfactory evidence of such damage or destruction,
actual or threatened, may Issue a revocable license for the taking of such
wild animal or bird. It shall be unlawful for any person to violate the
conditions of any license issued under the provisions of this Section.

Section 12317. s§ecial license. The Director may Issue, free of
char e to any qualifle person, a license to take and transport fi~h or
ami 'at any time for scientific or educational purposes. Such a license

~hail 'be valid at the discretion of the Director and shall show upon Its face
the period of Its validity.

Section 12318. Importation: harboring.
(a) It shall be unlaWful for any person to import any game

without first obtaining a license issued by the Director. The Director
may, In his discretion, Issue such license imposing such conditions on
the face thereof as are necessary for the control of s~ch game.

(b) it shall be unlawful to harbor or maintain any protected
game In captivity without first obtaining a license Issued by the
Director. The Director may, In his discretion, Issue such a license
imposing such conditions on the face thereof as are necessary for the
control of such game. h dltl 5(c) It shall be unlawful for any person to violate t e con on
of any license Issued under the provisions of this action.

Section 12319. (Repealed by P.L. 11-217, effective March 17, 1973.)

Section 12320. Use of artificial IWht prohibited. It shall be unlawfu:
for an erson to take any game wit a spotlight or any other artificla
light o~ rny kind. To b~ found with any spotlight with any rifle, Shotgiun
or other firearm, and with ammunition, after sunset, In any wooded sect.on
or other place where any, game may reasonably be expected, shall be prima
facie evidence of violation of this Section. Provided, however i ~hat ~hlIS
Section shall not apply to the taking of gameSputrlsuan1t2~~1a ~:r~hfs s~~~icle~
accordance with regulations Issued under ec on
(Amended by P. L. 10-81, effective August 15, 1969.)

Section 12321 Regulations.· Regulations Implementing this A~tlcle
shall be formulatea· approved ana Issued In accordance with the proce ures
set forth In the Administrative Adjudication Act, which regulations may
include but shall not be limited to the following:

{a} to fix, close, terminate, shorten or divide and open season
or make open seasons conditional;

(b) to prescribe the time of day when taking Is perm~tted;
(c) to regulate bag or creel limits and poss~sslo~ limits; e.
(d) to regulate buying, seiling or transporting fish and gam I

Section 12311. Takin~ of Fish. Fish may be taken by lawful means at
any time except as prohrlted by regulation made under Section 12321,
provided, however, that It shall be unlawful for any person to place or
maintain a drag net (Chenchulu or tekln) within Agana Boat Basin proper;
and further provided that angling and cast-net (talaya) fishing are the only
approved methods of fishing within the Agana Boat Basin proper and within
fifty (SO) feet of the western edge of the Agana Boat Basin channel on
conditions as follows:

(~) When angling, not more than three (3) hooks shall be
attached to the mainUne and no snagging methods shall be used.

(b) The use of the cast-net (talaya) Is prohibited from boat slips
in the Agana Boat Basin. Within the channel and mooring area, the
talaya may be used only between the hours of '1:00 a.m. and 8:00 a,m.
Within the other areas of the Agana Boat Basin, the talaya may be
used at any time. (P.L. 16-112)

Section 12311.1. Recovery of fish and game. It shall be unlawful for
any person to kill, maim or Injure any fish or game without making a
reasonable effort to retrieve the fish or game and to include it In his or
her dai.ly bag or creel limit. (P.L. 12-163)

Se·ctlon 12312. unrotected wild animals. The following wild animals
may be taken In the day Ime:

requested to be covered by the permit; and {3} the number of fish
weirs (pocket or traps) applied for.

(e) Investigation. Upon receipt of a complete and signed
application, the Director shall promptly cause an investigation of all
aspects of the application to be made.

(f) Issuance of Permit. When all the requirements set forth in
this Section have been met, and the application has been approved by
the Director, he shall Issue a permit in a form prescribed by him.
The original copy shall be given to the permittee and a duplicate copy
shall be retained In the Department of Agriculture.

A fee of Twenty-Five Dollars {$25} shall be paid for each fish
weir pocket or trap before the permit Is Issued. A permit shall be
valid for one (1) year from the date of issuance unless otherwise
revoked. No permit may be transferred except upon approval by the
Director. Upon approval or transfer of a permit, the permittee shall
write his signature, and the transferee shall write his signature and
address In the appropriate space provided upon the permit. The
Director shall than affix his signature of approval.

(g) Installation and Operation of Fish Vlelr. At least one (1)
fish weir must be constructed and placed in operation within sixty (60)
days after any subsequent removal or destruction during the term of
the permit. No owner of a fish weir shall leave a fish weir in the
water unattended for a period of fifteen (15) days or more.

(h) Submission of Monthly Catch Records Report. Each permltee
shall be required to submit monthly catch records to the Department of
Agriculture, Division of Aquatic and Wildlife Resources, commencing
thirty (30) day period until Its removal.

(I) Removal of Fish Weirs. The owner of a fish weir must
remove such fish weirs from the water within thirty (30) days after
notice of expiration of his permit unless such permit is renewed.

(j) Revocation of Permit. The Director may revoke a permit for
any violation of this regulation upon the completion of a hearing held
for such purposes. Notice of the hearing shall be given to the
permittee ten (10) days In advance and shall state the violations
charged, and the date, time and piace of the hearing. Any order of
revocation entered pursuant to such hearing shall be effective thirty
(30) days after notice of the order of revocation to the permittee by
which time he shall surrender his permit to the Director and remove
his fish weir from the water.

(k) Disturbance of Fish Weirs. it shall be unlawful for any
person not authorized by the owner to remove fish from a fish weir.
It shall be unlawful for any person other than the owner to remove,
damage or otherwise wilfully disrupt the operation of a fish weir
operating under a lawful permit. It shall also be unlawful to use gill
nets within one hundred (100) feet of fish weir operating under a
lawful permit. (Amended by P. L. 16-39, effective September 11,
1981. )



Section 12325.6. Permits.
The Department may permit, through licenses, stamps, ce~tlficates or

agreements, under such terms and conditions as it may prescribe. Section
12325.5 notwithstanding an act for the enhancement, peq~etuation,
conservation or survival of the affected species In question, provided that
such permits are not contrary to the U.S. Endangered Species Act of 1973.

Section 12325.7. Enforcement.
(a) Any authorized officer or agent empowered by the Department

with police powers to serve and execute warrants; to arrest offenders; or,
to issue citations throughout Guam; or any officer and agent of Guam
Customs and Quarantine t or any police officer of Guam shall have. the
authority to enforce any of the provisions of this Act or any regulation,
rule or order promulgated pursuant hereto (Amended by P. L. 15-97).

(b) Any officer or agent authorized pursuant to paragraph (a) shall
have the authority to conduct searches, as provided by law, and to seize
any equipment, business records, merchandise of any threatened or
endangered species of plants and/or wildlife hereunder; an? any of. ~he
foregoings to seized shall be held by the Department, pending .dlspOSltlon
by court proceedings, or the Department. prior to the fo.rferture, .may
direct the transfer of plants or' wildlife so seized to a quallfled zoologIcal,
botanical, educational or scientific institution for safekeeping, costs thereof
to be paid by the defendant. Upon conviction of the person or persons
from whom the seizure was made. the court shall declare the items seized
forfeited to the government of Guam. Such Items shall be dest!"oyed, or be
transferred, or be released into its normal habitat, If posstble , by the
Department as outlined herein.

(1) The present or threatened destruction, modification or
curtailment of habitat or range;

(2) Over-utilization for commercial, sporting. scientific or
educational purposes;

(3) Diseases or predation;
(II) The Inadequacy of existing regulatory mechanisms; or
(5) Other natural or man-made factors affecting its continued

existence.
(d) The Department shall establish priorities for the conserviltion and

protection of resident threatened or endangered species of plants and
wildlife and their associated ecosystems. .

(e) The Department is authorized to enter Into agreements WIth
Federal or other public agencies, prlvat'.! agencies or any person ~or
administration, research or the management of any area, Including aquatic,
established under this Section or utilized for the conservation, management,
enhancement or protection of threatened or endangered resident species of
plants and wildlife as defined hereIn. \

(f) The Department shall acquire by purchase. donation or otherwise,
lands, aquatic habitats' or Interests therein for the conservation of resident
endangered species or threatened species needed to carry out the programs
relating to the intent of this Act; and, to submit to the Governor of Guam
plans, programs, remedies or recommendations which will carry out the
purposes of this Act.

(9) The Department shall be authorized to conduct investigations to
determine the status and requirements for survival of resident species of
plants and wildlife.

Section 12325.5. Prohibitions.
With respect to any threatened or endangered species of plants. or

wildlife of Guam and the United State, it is unlawful, except as provided
herein, for any person or organization, subject to the jurisdicatlon ot
Guam, to:' d .(aJ import or export any such species tc:>or from Guam an Its

territory;
(b) take any such species within Guam and Its territory;
(c) possess, process, sell or offer sale, deliver, carry,

transport or ship, by any means whatso~ver , any such
species, or wildlife at the time those provision Is enacted
into law, may retain, process or otherwl se dispose of those
plants or wildlife already In his possession; .

(d) violate any regulation or rule pertaining to the conservation,
protection, enhancement or management of any designated
threatened or endangered species.

Section 1232ij. Wildlife Conservation Fund.
(a) There Is hereby establiShed a fund to be know as the

"Wildlife Conservation Fund" which shall be maintained separate and
apart from any other funds of the Government of Guam and
independent records and accounts shall be maintained In connection
therewith. All license fees collected under this Article shall be
deposited in said fund.

(b) The Wildlife Conservation Fund shall be used exclusively for
the purposes of the Administration of this Article. Said fund shall be
examined and reported upon by the Director of Administration as
required by law. (~dded by P.L. 7-46, effective July 8, 1963)

(Original Sections 12300-12310, as added by P. L. 3-103, effective
August " 1956, repealed by P. L. 6-87, effective March 12, 1962.
New Sections 12300-12323 added by P.L. 6-87, effective March 12,
1962, and amended as noted herein. New Sections 12306.1, 12307.1,
12308.1 and 12308.2 added by P. L. 16-39, effective September 11,
1981, and amended as noted herein.) ("Director of Finance" changed
to IIAdmlnlstration" by editor).

Section 12323. Penalty. Any person violating any provlslons of this
Article and supporting regulations shall be guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine of not less than FItty
Dollars ($50), nor more than Five Hundred Dollars ($500) or by
imprisonment of not more than ninety (90) days or by both such fine and
Imprisonment. Provided that a person violating Sections 12303, 12304,
12305, 12306 or 12307 of this Article Is guilty of a felony punishable by
imprisonment for not more than five (5) years, or by a fine of not less
than Five Hundred Dollars ($500), nor more than Five Thousand Dollars
($5,000), or by both. (Amended by P.L. 16-39, effective September 11,
1981. )

(e) to regulate the size and type of any device used for taking
and regulate any method of taking;

(f) to regulate or restrict the places where taking Is permitted'
(9) to provide for the Issuance of annual hunting and fishl~g

licenses under this Article;
(h) to set a fee for any license Issued: however, in no event

shall such fee exceed the sum of Five Hundred Dollars ($500J: and
(I) to otherwise implement or carry out the purposes of this

Article. (Amended by P. L. 16-39, effective September 11, 1981.)

Section 12322. Illegal use of nets, vessels including engines, motors
an~ all vessel accessories, traps, firearms, electrical devices, vehicles:
~elzure, forfeiture proceeding; sale or destruction. Any net, vessel,
including engines, motors and all vessel accessories, traps firearms
electrical devices, and vehicles used for taking or transporting fish or gam~
taken in violation of the provisions of this Article Is a public nuisance
Every person authorized to make an arrest for such violations shall selz~
and keep such net, vessel, Including engines, motors and all vessel
accessories, trap, firearm, electrical device, or vehicle and report the
seizure to the Department of Agriculture.

The Department of Agriculture shall commence proceedlng(s) In the
Superior Court by petitioning the court for a judgement forfeiting the
article or articles seized. Upon the filing of such petition, the clerk of
court shall fix a time for a hearing and cause notices to be posted for
fourteen (14) days In at least two (2) public places in the place where the
court is held and in the Commissioner's Office of the village wherein the
person from whom the article or articles were seized resides, setting forth
the substance of the petition and the time and place fixed for its hearing.
Upon proof that the article or articles seized were used in violation of this
Article, the court shall order the article or articles forfeited. Any article
so forfeited shall be sold, used or destroyed by the Department of
Agriculture. The proceeds from all such sales shall be paid into the
Wildlife Conservation Fund. (Amended by P.L. 16-39, effective September
11,1981.)



Article IV
Repealed by P. L. 12-209

Article III
Repealed by P.L •. :12-209

(d) The court, in issuing any final order in any suit brought
pursuant to this subsectton , may award costs of litigation (including
reasonable attorney ana expert witness fees) to any party, whenever the
court determines such award Is appropriate.

(e) The injunctive relief provided herein shall not restrict any right
which any person (or class of persons) may have under any statute or
common law to seek enforcement of standard or limitation or seek any other
relief (including relief against the government of Guam or its ogencies).

Section 12325.9. Severablll ty .
Should any section, subsection, paragraph, sentence, clause or phrase

of this Act or any regulation, rule or order, promulgated pursuant thereby
be held invalid for any reason by a competent court of jurisdiction, such
decision shall not affect the validity of the remaining portions of this Act or
regulation, rule or order promulgated pursuant thereto.

Section 12325.10. CItizen Suits.
(a) Any person may commence a civil suit on his behalf:

(1) to enjoin any person, including the government of Guam, or
any other governmental instrumentality or agency (to the limits
permitted by the eleventh amendment to the Constitution of the United
States), who Is alleged, to be in violation of any provlslon of this Act,
or regulation, rule or order Issued under the authority thereof; or

(2) to compel the Department to apply the prohibitions set forth
In or authorized pursuant to this Act with respect to the taking or
cCluslng deletorious effects which further jeopardize the continued
existence of threatened or endangered species.
(b) The Superior Court shall have Jurisdiction to enforce any such

provision, regulations, rule or order, whichever the case. In any civil suit
commenced under Subparagraph (2), the court shall compel the Department
to apply the prohibition sought if the court f1r.ds that the allegation that an
emergency exists Is supported by substantial evidence.

(c) No action may be commenced under Subparagraph (a) or (b) of
this Subsection:

, (1) prior to sixty (60) days after written notice of violation has
been given to the Department, or to any alleged violator of any such
regulation, rule or order;

(2) if the Department has commenced action to impose a penalty
pursuant to Subsections 12325.11, 12325.5 and 12325.7 of this Act.

Section 12325.8. Penalties. ,
[a) Any person or persons who non-commercially knowingly violates

any of the provisions of this Act or the provtslcns of any regulation, rule
or order promulgated hereunder, shall be fined not more than Two Hundred
Fifty Dollars ($250).

(b) Any person or person who knowingly violates, or who knowingly
commits an act in the course of a commerctat activity which violates any
provision of any permit, certificate, stamp, agreement, rule, regulation
order or other, Issued to implement this,l Act, may be assessed a clvli
penalty by the court of not more than Five Thousand Dollars ($5,OOO) for
each violation or be Imprisoned for not more than three (3) years or both.
Each violation shall be a separate offense. , No penalty may be assessed
unless such person is given notice and opportunity for a court hearing with
respect to such violations.

(c) The Department shall suspend, for a period of one (1) year, any
hunting licenses, fishing permits (including shells, corals, shellfish and
other fish weirs) or other stamps, certificates, leases or agreements Issued
to any person or persons whu are convicted of a violation of any provision
of this Act or any regulation, rule or order issued hereunder {Amended by
P. L. 1S-97}.

(d) The government of Guam shall not be held liable for the payments
of any compensation, reimbursement or damages in connection with the
modiflcatlons , suspension or revocation of any leases, licenses, permits,
stamps, certlt1cates pursuant to the purposes of the Act.

(e) All guns, traps, nets and other equipment, vessels, vehicles,
aircraft and other means of transportation used to aid the taking,
possessing, seiling, purchasing, offering for sale or purchase,
transporting, delivering, receiving, carrying, shipping, exporting any
plants or wildlife In violation of this Act, any regulation made pursuant
thereto or any permit or certificate or agreement made or Issued thereunder
shall be subject to forfeiture to the government of Guam upon conviction of
a criminal violation pursuant to Subsections 12325.4, 12325.5 and 12325.7
(Amended by P.L. 15-97).

(f) The Department may sell forfeited items, the resultant monies to
be deposited in the Conservation Fund to promote the welfare of plants and
wildlife.

(c) Upon proper oath or affirmation showing probable cause, the
judges or magistrates of Guam courts, shall Issue such warrants or other
process as may be required for endorsement of this Act and any regulation,
rule or order Issued thereunder.



Section 12325.1. Purposes.
The purposes of this Act are to provide authorization whereby the

ecosystem upon which resident endangered or threatened species depend,
may "be protected and conserved; to develop and provide a program for the
conservation and management of such endangered and/or threatened
species; and, to take such steps and measures as may be appropriate to
achieve the purposes of the Endangered Species Act of 1973. U.S. P.L. No.
93-205 U.S. Congress. 28 December 1973.

Section 12325.2. Definition, for the Purposes of This Act.
(al 'Agent, Employee or Officer' means any Department employee

authorized by the Director to carry out any power granted by this Act.
(b) 'Conserve, Conserving and Conservation I mean the use of any and

all populations of plants and wildlife declared threatened or endangered and
to brIng them to the point at which the measures provided pursuant to this
Act, are no longer necessary. Such methods and procedures Include, but
are not limited to censuses, methods and procedures include, but are not
limited to censuses, research, law enforcement, habitat acquisition and
maintenance, propagation, live trapping, transplantation, regulated taking
or confiscation.

(c) IDepartment' means the Department of Agriculture, or In the case
of changing functions, that agency designated by the government of Guam
to be charged with the husbandry of the natural resources of plants and
wildlife.

(d) IEcosystem' means all natural elements, physical and biological, of
the habitat or site in which any plant or wildlife species Is found and upon
which it is dependent for its well-being.

(e) 'Endangered Species' means any species which is in danger of
extinction on Guam and has been so designated pursuant to the provisions
of this Article or that has been determined to be an endangered species
pursuant to the U.S. En.dangered Species Act of 1973.

(f) 'Resicient Species' means any plant or wildlife species whi.ch
spends any part of its lUe on Guam.

(9) 'Threatened Species' means any species of plant or wildlife which
appears likely, within lhe foreseeable future, to become endangered and
which has been so designated by the Department pursuant to -this Chapter,
or that has been determined to be a threatened species pursuant to the
U.S. Endangered Species Act of 1973.

(h) 'Import' means to lanCi on, bring' Into or introduce into, or
attempt to land on, whether or not such landing, bringing. or Introduction
constitutes an Importation within the meaning of the custom laws of Guam
and the United States.

(I) IPerson' means an individual, corporation. partnership, trust,
association or any other private entity, or any officer, employee, agent.
department or Instrumentality of the Federal government, of any state,
territory. commonwealth or political subdivision thereof or of any foreign
government.

Section 12325. TItie.
This act shall beJ«i"own as "The Endangered Species Act of Guam".
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The Endangered Species Act of Guam
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ARTICLE II



Mesh size ut fishin9 nets: n!!t, minlrnum size. It ,ShollI
person to use net (other than small hand nets) w_.th a
less than one and one-half (H) inches, provided ,

Section 12385.
be unlaw lui for any
stretched rnesh or
however. that:

Section 12380. Taking of live coral: unlawful. It shall be unlawful, to
remove I,ve coral from that area surrounding the Island of Guam extend ng
from the shore of the island outwards to the ten fathom contour, except in
accordance with this Article.

Section 12381. Harvesting of coral,
(a) The commercial harvesting of coral may be conducted by

'!2btaining a license from the Director of Agriculture and the payment of a
fee as established by the Director. I b. lb) For pu rposes other than the sa Ie of coral, live cora may e
taken only by obtaining a license from the Director of Agriculture, ~uch
license being limited In time to a maximum of five (5) days at any a1vfen
time and to a specific location from which t~e coral is to be, tatk:~ ,a~mou~~
" f may be charged The Director may restrtc e

~~c~:~~e~~e t:ke~e under any licens~. and may Impose such ~t~~e~drestrictions
as may be necessary to Insure the conservation of our cora re s.

SeCt;on 12382. Commercial permits. , ' d b
(a) per9!.ts for thE: Commercial ,taking of ,coral may be Issue y

the Director of Agriculture u~on the fOIlOW'"thgc~nd~~II~~:~or individuals who
, 1• The permit must state e In I

will -be taking the coral; , I f
2. The permit must state the time, date anc locat on rom

which the coral Is to be taken; ,
3 The Director may limit each permit to a speclfled amo~nt

of cor~1 to be taken, taking into account the lccatlon fr~n: which
the coral Is to be taken, the amount of living coral remalOln~ and
the likelihood of damage caused to the reef area by the tal(lng of
the coral. I I t bl'sh a(b) The Director of Agriculture may, by regu at on, es a I n

fee schedule based upon the amount of value of the coral t~ be ,ta~:d
cl)n,merclally; establish are~s ondGuaml wherebenotCl~~~1~~~ ~:p~:;e~~/~ther
corat may be taken or unllmlte cora may , II bl ct
reStrictions necessary fer the conserva,tion of our coral reserves, a su je
to the permits as required by this Article.

SectIOn 12383. .Penalties. Any violation of this Article or tile
. d t to it shal! be a misdemeanorreguldtlons and permits Issue pursuan I d d D uars ($SOt}) or by

r~~;~::~~~n~y 0; ~~~e::?;O;h:nor:lxth(~) f::o~t~~n o;e by ~oth such finl! and
infpri50Ilr""ent for each Offense.

~ctiOn 12384. Enforcement. This Act shall be ,~nforced primarily b~
the rtcqor ot ;:'griculturc •.lIlJ the Consc~vation Offll..er6f;'i autl~o:f\~~~ ~~
Section ll302. of this Title an~ secondanly SbY ,Peac~2"CO~I~;~:4 a~~~d by
Section 85.1 I.If the Penal Code of Guam. (ectlon -
f-.L. 12-106, effective NoveMber 20,1974.)

123118.
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live Coral and Fishing Nets

)

Section 12325. IJ. Authority.
(a) Regulatory power for the purposes of this Act shall be vested in

the Department of Agriculture hereinafter referred to as the IDepartment'
which is responsible for the management and the conservation of plant and
wildlife resources of the territory of Guam.

(b) The Department shall conduct all research, investigation and
listing of resIdent threatened or endangered species of plants and wildlife;
and all programs for the conservation, management, enhancement 01'
protection of such species; and upon Its own recommendation or upon the
petition of three persons, shall conduct a review of any listed or unlisted
resident species proposed to be on the list published pursuant to the
authority herein. .

(c) Annually, the Department shall promulgate a list of endangered
species. The list of endangered species shall be submitted to each village
commissioner for review and comment prior to the hearing on adoption of,
the list held In accordance with the Administrative Adjudication Act. Th,.
list shall be adopted in accordance with the Administrative adjudication ACt
and then be subject to approval by the Legislature, provided, hOWever,
that if the Legislature fails to act on the list of endangered species within
twenty (20) legislative days following receipt thereof, then the list of
endangered species shall be deemed approved by the Legislature. No
additions or deletions may be made to the list without conformance with th.e
procedural requirements for adoption of the list. Each list' shat,! Ije
effective for not more f~an fourteen (14) months following approval by the
Legislature. The Department shall promulgate such rules, regulatIons or
orders in accordance with the Administrative AaJudlCottion Act and any rules,
or regulations shall be subject to approval by the Legislature, pr-ovided,
however, that if the Legislature fails to act on the rules or regulations
within twenty (20) legislative days following receipt thereof. then the rules
or regulations shall be deemed approved by the Legislature. The purpo~e
of the rules, regulations or orders shall be to improve and enhance the
welfare of endangered or threatened species after aetermining on the basiS
of the best scientific and commercial data available and upon consultation
with interested persons, the public, and other appropriate agencies, as to
whether or not any species is and. endangered or threatened species
because of, but not limited to, any of the following factors:

Section 12325.3. PbllCYh
It 1s declared to e t e policy of the government of Guam that all

departments and agencies shall seek to conserve Guam1s resident threatened
and endangered species and that they shall utilize their authorities In
furtherance of the purposes of this Act by taking such steps as are
necessary to Insure that action authorized, funded or carried out by them
do not jeopardize the continued existence of Guam1s threatened or
endangered species or those mandated by the United States Government.

(j) •Plants' means any member of the plant kingdom, i'lt;luding seeds .'
roots, other parts thereof.

(k) 'Secretary' means, except as otherwise herem provided, th e U.S.
Secretary of the Interior or the U. S. Secretary of Commerce as prog ~
responsibilities are vested pursuant to the provisions of the U.S
Reorganization Plan Number If of 1970; except that with respect to thO
enforcement of the provisions of the U.S. P.L. No. 93-205 and til t
Convention on the International Trade in Endangered Species of \-/ild FaUn e
and Flora which pertain to the importation or exportation of terrestr,!
plants, the term means U.S. Secretary of Agriculture.

(I) 'Speclesl means and subspecies of plants or wildlife and any ath
group of plants or wildlife of the same speCies or smaller taxa in @mmo::
spatial arrangement that interbreed when mature.

(m) "Take' means to cut, collect, uproot, destroy, Injure or P I§sess
threatened or endangered species of plants, or to attempt to engage in any
such conduct or to harass, harm, pursue, hunt, shoot, would, kIll, trap
capture, snare or collect threatened or endangered species or wIldlife. •

(n) IWlldlifel means any resident member of the animal klngdolll
including without limitation, reared in captivity or not, including any
mammal, bird, amphibian, reptile, fish, crustacean, mollusl< or otl'ier
invertebrate; and, Includes any parts thereof, except those species of the
Class Insecta which have been declared as pests whose protection under t1ie
provlstons of this Act would present an overwhelming and overriding risk to
man, providing this Is In conformance with the Federal law.



'.

developing and utilizing the soil and water resources of Guam, and
controlling and preventing soil erosion.

Section 12392.1. Same: Authorization. In carrying out its
respon~it)ilities under this Article, the Depilrtment is authorized t~.: .

(UJ develop plans for the conservution , development ond utilization of
soi I and water resources, the control and prevention of erosion , anti to
publish and disseminate such pl"dlHifor the land owners and occupiers of
lund in Guam;

(b) conduct surveys, investigations and researc~, relating to sOi.1and
water conservation, the prevention and control of erosion, and to publish
and disseminate information concerning such subjects;

(c) conduct demonstrations relative to the conservation of soil and
water resources;

(d) prevent and control soil erosion and government land;
(e) cooperate with other land owners and occupiers in the

development of soil and water conservation programs; and
(f) construct. improve and maintain any structure necessary for

carrying out the purposes of this Article.

Section 12392.2. Compliance with Federal Programs. With the .
approval ot the Governor. the Department shall serve as the approprtate
agency for compliance with the terms of any federal programs concerning
the conservation, development and utilization of water, forest, and related
land resources as well as rural and wildland fire suppression.

Section 12388. Penalty. Any violation of tins Arncle :,hall be
punished ;;'5 preSCribed III Section!> 12322 uf the Covernr,lcllt Cooc , {....l1ded
by P. L. 1(j-39. effective September 11, 1981.)

Section 12387. The sue of poisons. electrical devices and mesh nets
for scienttttc purposes.

(a) The Department of Agriculture shall have the authority to
issue permits for the use of poison, electrical devices or small mesh nets
for the purposes of bonafide SCientific research.

(b) Limitations and Prohibitions.
(1) Each persun employing a restricted device or compound

shall be required to have a permit In his possession; ana
• (2) The permit shall specify {i) thEt."game of the permittee,

(ii) the device or compound for which the permit was issued, (ill)
the area In which the device or compound is used, and (Iv l the
duration of the .permit, which will, in no case, exceed one (1)
week, at which time It may.be renewed.
(c) Application for Permits. Any applicant of a perrxlt for the

use of a restricted device or compound in the waters of Guam shall submit
complete and Signed applications for the use thereof to the Director of
Agriculture (hereinafter referred to as Director) in a form prescribed by
htm, The applications shall show:

(1) the name and address of the applicant;
(2) the device or compound that is to be used;
(3) the area requested to be covered by the permit;
(II) the time span for which the permit Is to be valid;
(5) a brief description of the research project; and
(ti) the academic affiliation of the applicant.

(d) Investigation. Upon receipt of a complete and signed
application, the Director shall promptly cause an investigation of all aspects
of the application to be made, the duration of which shall not exceed three
(3l days.

(e) Issuance of Permit. \'Ihen all the requirements set forth In
this Section howe been met and the application hill> been apprOVed by the
Director. he shall issue a permit in a form prescribed by him. The 01"191Oai
copy shall be given to the permittee and a duplicLite copy shall be .rctatnec
by the Director of Agriculture. The permit shall be non-transferrabte,

r f) ~ cluly is'sued and valid permit shall e>-cr;-tpt the holder
thereof from Violation of sections 12306.1, 12307.1 and, when tradltlonal
methods are usod , Sectlon 123C5 of this Code. (Added by P. L. 16-:>9.
effective September 11. 19&1.)

(al perscns catching pvc fish for aquartum purposes may obt':l"
permits from the Director ",f I\gricullur(! for the use of small mesh nets to
capture aquarium type of nsh only. For purposes of this regulillion, the
manahak , (rabbitfis,h) tl''I0 (juvenile gontfish). i'e' (juvenile caranqtc l , and
at;:uas ()uveml~ r.1111Iet), nrc not considered aquarium type fishes. A small
h:ind net is defined al> i) framed net, usually WIth a handle attccned and the
(jreatest fl'ilme opening not exceedinq twelve (12) inches.

(b) persons engaging in tuna fishing may apply for permits from
the Dirl!ctor of Agriculture to capture live balt fish such as minnow
(spratelloides). ginyo (atherinidae). fadya (engraulidae). and other SUitable
bait fish; but will not include the aguas tl'ao , I'e' and manahak.

(c] that the above provisions stipulated In Subsections (a) an~
(b) are not applicable in any areas designated as conservation areas where.. - . ~ -. . . . ....... .
the taking 'of all seasonal fishes are prohibited.

This restriction shall not apply to traditional methods when used for the
taking of seasonal juveniles such as rabbitfish (manahak). skipjace (i~e').
goatfish (ti 'ao). herring (menis) and mullet (aguas). (Amended by P.L. 16-39,
effect ive S'!ptember 11. 1981).

Sectlou 12386. Fishing Area Restrictions. No fishing shall be:
perrntteo III the luminao Barrier "eel, on the Philippine Sea side fram
Cabras Island to the extreme western tip of the Class Breakwater. The
prohibition imposed in this Section shall expire on October 1, 1983 (P.L.
16-1111).



S~ction 123!J3.::'. Hr\! Ddriyer P'~riods. • During per-iods of weather
when lh(', Director (.!etQrm~s th;)t the l'I:;k 1:0 high, he :5h~1l establish a rir c
dCln!jer r;¬ ::riodlly issuing cl fin! v;<lrning, wlli(.;'h COl)t.l:n~ lnfor-mation S!,;>ttillCj
fcr th tile fact. This firc Ho.",rning c)lorl~jwith a dcsi!jllillfon of ,1rC<lSwithi!"1
v.hlcn burning Is prohibrted Sh.ll1 be pruvulad to the news i!.cC:i<l for
prcsentatlcn as <l publ;.r.,;"service, I:oticcs of tI~(: Iact may also be postcc, in
pubtlc buildir.9S anc on public tands, uwrfnu :'"u'cl;periods. I~"tires orltcr
than tb..se within a clIJseu, screened cont."!:n~r shali I.Jcallowed.

fil'cfiyhtinS

Director shall be
organizational plans
The OJ rector shall

Officers within the

Section 12393.2. Powers and Duties. The
respor.sit.de for the aevelopmem and implementation of
anc consequential actions related to this Article.
desiqnate qualified personnel as Fire Prevention
Department to:

(a) zone the terrltcrtut lands uncer the Department's jurisdiction into
fire dis~rjcts;

(b) take necessary measures for the prevention, control and
extlnqulshrnent of wildland fires;

(c) estebllsh procedures, guidelines and conditions for the issuance
of burning permits;

(d) issue fire, warning notices <.luring dry periods or other seasons
when fire hazaros ate great;

(e) close governr.:cnt of Guam lancis to public access dur inq dry
periods when necessary to reduce (ire risk. except it shall be lawful for an
owner, a lesscr-, his <lgcnts or other persons rC£jularly en9t:£:,ed in
agricliitural land preparation, planting of crops or forest seedllnqs Of"
harvestlnq , processing or moving fa rm or forest products to enter the
closed area for essenttat residential or commercla I purposes;

(i) summon, when deemed necessary, adcltlcnat
asslstcnco , equipment or rnatertals to assist ill fiN supprcsstco:

(g) arrest, Hithou.t warrnnt , any person committing in his. presence
any or the offenses prohibited by this Ar trcle:

(ll) assume full -,.r\!sponsil.Jility for directing the cor.trol and
extlnquishracnt of any Iire on, or thrcateninq government of ClIclm natural
pr escr vcs , conservaucu ruservus or territl}ri<.ol parks: anci

(i) COIWUr.,;': educatlon work concerning the protccuon or' forest and
gn~sslanc:.r~ from fires.

Section 12393.1. Responsible Agency. The Department sl'IUlI take
measures for the prevennon , control and extinguishment of wildland fires
c~;government of Guam and private lends. It shi:1I also cooperate with the
Department of Public Safety, other government of Guam <lgencies, and the
acprcprtate federal government agencies in developing plans and programs
as well <IS mutual aid agreements for assistance in the prevention and
control of wildland fires.

Section 1::393. Definitions. 'rlild areas' arc those areas desianated
such b~- me Director and let undlsturbeo, except for cccaslcnat use or
influence b}1 man in their natural condition.

Section 5. Effects this Act 30 days utter its enactment,

Definit'IOIlS.
Responsible Agency.
Powers and Duties
Fire Donger Periods.
Burning Permit Offscer s.
Burning Permits.
Offenses.
Penal ties.
Remedies.
Expunge Record.
Wildl<JndFire Enforcement Officer. Depuncs ,

123S3.
12393.1
12393.2
12393.3
1239~.1j
12393.5
12393.6
12393.7
12393.8
12393.9
12393.10

5
§
§
5
§
§
§
§
§
§
§

\"ilol':lId Fire Protection
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PART 5

SHORE WATERS AND SHORES

SUBTITLE 3

HARBORS DIVISION

e.

~PARTl'1ENT OF TRANSPORT~ION -,

TITLE 19"

...
-HAWAII ADMINISTRATIVE RULES

.-
--

~t!ction 12393.~. EXlJunge Record. Any per~,/ ~,Ilo $Ut."ct:!_ .. f,I1/J 'i
c<?rllPIf.)l~.. service in the, Atter'nauve ComlT'Unit ~",rvlc~ ProS''':'I11 f I);
v,ol~tloll .. of this Chapter and is a fir'st tine 0 fender- m;]), ..lpPly· to tile
court (or ...n order to e:(IJuIl9u from ..,11 officinl r~ orch. tO~br t l"al' II ~~
non-pubhc rcccrcs to ~E: retained ,by tile court ~dl ~Iy for ~Q l)L.,.po~ of
ll~.: by the cour-ts In oetCrt'llntng whf'tlll!l" or e t , 111SubseC'l ..cnt
procec4ir u;)~, such par:..on quali I·im:. lmder tI,i::; ~i!;CIdI, <III rCc.Or(lJ: ,ull
relntin9 tu 1115 :lrrest, inc..hctment or in forr:1t1tilJll, trip, 'rindltlJo fc·t:illY' '.:!nO',
5er:tc~cil,~ r:.ur::iutlnt ~(/ Sl:bsectiol1 1::~SO.l. I:!Z901_, li!"93.G ad'12.)'53.7.
If thl: !'tpn Clctcrmrnes Llftcr Ile.J1'1ng, thilt suql per5>on e.: -c~"(uIlY
C?'rl?I..:~\!t;; !>er'lke ill .the! Alt.:rll<.Jtlvc Community S\lr ....h..~ pr.t..gr:lrr..Jr~C. '~.a"S a
(Ir~. t;l1Ie Ofh!I;(Jcr. It sl1...11 (..Iltur SllC.1l order. 1;1e c.fll..ct l.r~ ech ur~.,r
sl1..1i 1.;..: to rcstc-re such per.;vlI, III the <-or.templ;)'U n or- ~I t.! I~ t C U"e
sc;:,tl,;!> I:d OCCUPII.:O before slIch ~rre::it or inclicn, EYt c. r mror~'f;,:;,;. No

Any person who successfully corapletes service in the AI ternath've
Communi ty Service Progrilm for a violation of this Chapter r.."!y have is
official record expunqeo ,

Section 12393.8. Remedies.
(al An-y person may maintain an action for dectaratory a.6 equitable

retlef to restrain violations of this Chapter. uo bond shall be: equire df tI
an action under this Subsection.

(b J Any person may maintaln an action for the recovec of civil
penalncs prcvic.ed in Section 12093.7.

(c) ThE: provlstons of this Section shall be, in add!lion to other
rer.'le(fies, avai lable at law.

(dJ Any per sen prevalls in a civil action I.Jrc~ ...ht IS enjetna v.ol.Jl in
?f thi~ Chapter or to recover Civil penalties sh~J be ,:lW:I,.dcCII.is coilS.
including reasonable at~orneys fees.-.~

Section 12393. i. Penalties. Any person who violates any provlsicn (If
this Chilpter shall be subject to any ccmblnation of the fCtllowing:

(a) a misdemeanor, punishable by a fme of not more than One
T~ousand Dotlcrs ($1,000); or

(b) a misdemeanor. punishable by imprisonment of not more than om:
(1) year; or ..

(c) a misdemeanor, punishable by service to the Alternative
Community Service Program, but only with the consent of that person; or

(el) a civil fine of not more than Ten Thousand Dollars ($10,OCO) and,
in adcltlon to any other penalties, a civil fine of not more than Five
Hun~red Dollars (~5(iO) per day for each day In which the violation
perststs , 01-

(e) in lleu of a civil fine, a person may be subject to service In the
Alternative Community Service Program, but cnly wi-l.h trie consent of that
person.

Secthm 12393.6, 0 ffenses. Any person who discerns burn ~
matc.l'inls or who \\iirully, R1<lltciouslv or negligently sets a fire that burns
v"'9~tCJtion on Iand not owned, leased or controlled by him shall be gUIlty of
incendiarism, which is subject to penalties as described in Section 12393.7.
Setting fil-es. causing them to be set. or allowing them to escape, shall bt
prima facie evidence of wilfullness, malice or negligence under this SeCtion
prOvTd~that nothing herein contained shall apply to uny person who, I~
gooo filit!" sets a backfire to check an already burning fire Or who with a
burl1ln9 permit sets a fire for forest management or lanti clearing purposes.

!:lI..,ct;,cr 12393.4. Burning Parrill ,(;(fjccrs. Th I? [!I'PCtor.
COOh~I.•.lth n ....'lh till! Cl!p:lnn,C:fll or PubliC .....ietv , sn ..l~ dcsi ~.~")) llurn', to
Pc •.r.i t C.officers to ISSU~ bu min!) perrru t... nie Bu rllll'a P~pr i~0 ffi r,1 S
h.Jli be qUillit;eu fir,e, prc".~ntion persc,nnl!l fr I"c! the Depurtr- .. r 11tCts

;\YrlClllttlre or t)le rcn"rn\j oruccr In ch;lrc.;c ~t t..uc hU it¥'rtr.1,~t of .!J III
~.JH,l,. Fire 5t:ltivll. The UUrrlll1Y Permit Officer fr rd the Depar tr- .rLt14bc
"~rlcl,lturc will I.Jc limited to issuing b~rnlng pern.ns for wild oJ ·~.lS Ohly. 111

Section 12393.5. 13urnin~ Permits. The Dcpcr tmeut u( I'~rl 'Cll r.
ill." PublIC ~illcty shall Go rosponsiGle for the issuance ot, burning per- ~ (:
in wild arens , The issuance of permits shdl! be at the discr bion of tits
compatible with the safety. Permit holders shuJl not stdn (lI'es during ht
heavy wrnd or without suf'tlcient help present to cont r ill and ext r1JtJI ~ , a
fires. Permit holders shall 0150 maintain a constant watch ~cr the. .fl .tba
until all fires have been extlnqulsbed. r~s
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SUBCHAPTER 5 WINDWARD OAHU OCEAN RECREATION
MANAGEMEN T AREA

519-86-61 Kualoa Ocean water Restricted Zones
519-86-62 Kaneohe Bay Wa ters
519-86-63 Kailua Ocean waters Restricted Zones

519-86-51 Mokuleia Restricted Area
519-86-52 Kaiaka Bay Restricted Area
519-86-53 Haleiwa Restricted Zones
519-86-54 Waimea Bay Restricted Area
519-86-55 Three Tables Point/Kulalua Point
519-86-56 Ehukai Beach Park Swimming Zone
519-86-57 Sunset Beach Restricted Area
519-86-58 Kawela Bay Restricted Area
$19-86-59

to
519-86-60 (Reserved)

NORTH SHORE OAHU OCEAN
RECREATION MANAGEMENT AREA

SUBCHAPTER 4

519-86-41 Hanamaulu Bay restricted zones
519-86-42 Nawi1iwi1i Bay restricted zones
519-86-43 Nukamoi restricted area
519-86-44 Koloa Landing restricted area
519-86-45 Hanapepe Bay restricted area
519-86-46 Salt Pond Park restricted area
519-86-47

to
519-86-50 (Reserved)

SOUTH SHORE KAUAI
OCEAN RECREATION MANAGEMENT AREA

SUBCHAPTER 3

519-86-35
to

519-86-40 (Reserved)

SUBCHAPTER 2, NORTH SHORE KAUAI, CON'T:

519-86-29 Fees
519-86-30 Safety and enforcement
519-86-31 Anini Beach ocean waters
S19-86-32 Hanalei Bay ocean waters, general

restrictions
519-86-33 Haena ocean waters, general restrictions
519-86-34 Na Pa1i coast ocean waters, general

restrictions

._-

Definition
Permit requirements for commerctal
operator
Operator exp~rience requirements
Registration requirements ~
Owner required to report change in
ownership, address and other
changes - "
Limitations on the number of commercial
vessels - -
P-riorityand procedures in the issuance
of commercial use permits
Use of commercial vessels at the
Hanalei River and Anini Beach launching
ramp.

NORTH SHORE KAOAI OCEAN
RECREATION"MANAGEMENT AREA

(Reserved)

Purpose and Scope
Interpretation
Thrill craft operations~
Parasai1ing activities
Commercial vessel sh~re1ine acc~ss
Operator permit requirements
Registration requirements for
commercial vessels
Fees -
.Windsurfing
Seaplane and ultralight
float equipped aircraft
Mooring of rafts and platforms
Safety and enforcement

GENERAL PROVISIONS OF'~HE
OCEAN RECREATION MANAGEMENT PLAN

HAWAII ADMINISTRATIVE RULES
TITLE 19

D.~PARTMENTOF TRANSPORTATION
SUBTITLE 3

HARBORS DIVISION
PAR-T5

SHORE WATERS AND SHORES ~_
CHAPTER 86

RECREATION MANAGEMENT RULES AND AREAS

".-

519-86-27

519-86-28

- -
519-86-26

519-86-21
519-86-22

519-86-23
519-86-24
519-86-25

SUBCHAPTER 2

519-86-8
S19-86-9
519-86~0 -

5~9'-86-11
519-86-12
519-86-13

to
519-86-20

''';!;r

519-86-1
519-86-2
U9-86-3
51·9-86-4
519-86-5c: S19-86-6
519-86-7

~UBCHAPTER 1

OCEAN
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Historical note. This chapter is based largely
on House Resolution No. 298, H.D. 1, Thirteenth
Legislature, requesting the department to develop a
management plan for the North Shore of Kauai; House
Resolution No. 170, Thirteenth Legislature,
requesting the department to'estab1ish a S~ate-wide
ocean recreation watercraft management plan; and Act
247, Session Laws of Hawaii, 1987, which prohibits
the operation of thrill craft on the waters of the
state after October 1, 1988, except in areas
deSignated by the department.

(Reserved)

Honaunau Bay Swimming Zone
Kaha1uu Bay Swimming Zone
Ka1aepaakai Point Commercial
Thrill Craft Zone
Onea Bay Swimming Zone
Kailua Bay Boating Zone
Kailua Pier Restricted Zones
Honokohau Swimming Zone
Kua Bay Swimming Zone
Kahuwai Bay Swimming Zone
Kiho10 Bay:Speed Zone
Anaehoomalu Bay Swimming Zones
Makaiwa Bay Swimming Zones
Hapuna Bay Swimming Zone
Kaumaoa Beach Swimming Zone

WEST HAWAII ISLAND OCEAN
RECREATION MANAGEMENT AREA

(Reserved)

Hil0 Bay Recreational Thrill Craft
Zone
Puhi Bay-Leleiwi Point Restricted
Zones

S19-86-111

519-86-112

51'9-86-113
to

519-86-115

SUBCHAPTER 11

SI9-86-116
S19-86-117
S19-86-118

S19-86-119
S19-86-120
519-86-121
SI9-86-122
S19-86-123
S19-86-124
S19-86-125
519-86-126
S19-86-127
519-86-128
519-86-129
SI9-86-130

to
519-86-140.

£

SUBCHAPTER 10 EAST HAWAII ISLAND OCEAN
RECREATION MANAGEMENT AREA

(Reserved)

H. A. Baldwin Park Restricted Area
Kanaha Beach Park Restricted Area

519-86-102
S19-86-103
S19-86-104

"to
S19-86-110

SUBCHAPTER 9, NORTH SHORE MAUl, CON'T:

iii

Hookipa Restricted Area
Paia Beach Park Restricted Area

519-86-100
S19-86-101

NORTH SHORE MAUl OCEAN
RECREATION MANAGEMENT AREA

SUBCHAPTER 9

519-86~96 Kihei Commercial Thrill Craft Area
S19-86-97

to
519-86-99 (Reserved)

SOUTH MAUl OCEAN RECREATION
MANAGEMENT AREA

SUBCHAPTER 8

S19-86-86 Napi1i Bay Restricted Area
S19-86-87 Lahaina Offshore Restricted Area
519-86-88 Lahaina Commercial Thrill Craft Areas
519-86-89 01owa1u Beach Restricted Area
S19-86-90

to
S19-86-95 (Reserved)

WEST MAUl OCEAN RECREATION
MANAGEMENT AREA

SUBCHAPTER 7

S19- 86-71' Mauna1ua Bay
SI9-86-72 Waia1ae-Kaha1a Restricted Areas
S19-86-73 Diamond Head Restricted Area
519-86-74 Waikiki Ocean Waters Restricted Zones
S19-86-75 South Shore Parasai1 Area
S19-86-76 Ala Moana Beach Park Thrill Craft Zone
S19-86-77 Kahakaau1ana Islet (Harris Is.)

Commercial Zone.
S19-86-78 Reef Runway Zone
S19-86-79

to
519-86-85 (Reserved)

SUBCHAPTER 6 , SOUTH OAHU OCEAN RECREATION
MANAGEMENT AREA

to
S19-86-70 (Reserved)

Lanikai Ocean Waters Restricted Zones
Waimanalo Ocean Waters Restricted Zones
Aakapuu Ocean Waters Restricted Zones

519-86-64
S19-86-65
S19-86-66
S19-86-67

SUBCHAPTER 5, WINDWARD OAHU, CON'T:
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, 86-1-2

. -

"S~9~86-4 Parasailin9 actiVities. Parasailing
actlvltles shall be conducted in the waters of the
state in compliance with rules and regulations
promulgated by the U. s. Coast Guard in addition to
the following provisions:

(1) Ingress and egress of state owned harbors
and ramp facilities to designated
p~rasailing areas shall be by the most
dl~ect route. Commercial parasailing vessels
uSln~ state owned facilities are subject to
the lssuance of a commercial harbor use
permit by the department, not to exceed the
number of commercial permits authorized for
the state-owned facility.

f2) Parasailing vessels shall not engage in
parasailing activities when within three
hundred feet of the shoreline or any marked
channel entrance.

(ICEffH· 1 (Auth. HRS 55266-2, 266-3)
mp. RS SS266-2, 266-3)

(3) Recreational thrill craft may gain access to
state waters only from launching or harbor
facili,ties or from priVate beach front
property.

(c) Commercial thrill craft operations.
(1) Ingress and egress to and from ocean waters

of the state from state owned harbors and
ramp facilities to designated commercial
thrill craft operating areas are subject to
the issuance of a commercial use permit by
the department, not to exceed the number of
permits authorized for the state-owned
facility.

(2) Commercial thrill craft shall proceed at a
speed of slow-no-wake Via the most direct
route to the deSignated commercial thrill
craft area consistent with safety
considerations for the area. Thrill craft
vessels shall not exceed a speed of
slow-no-wake when within three hundred feet
of the shoreline.

[Eff. ) (Auth. HRS 5S266-2, 266-3)
(Imp. HRS S5266-2, 266-3)

S19-86-3

••86-1-1

519-86-3 Thrill craft 0Ierations. (a) Age of
the operator. No person sha 1 operate a thrill craft
unless the person is fifteen years of age or older.

(b) Recreational thrill craft operations.
(1) Ingress and egress of recreational thrill

craft to and from ocean waters of the state,
which have been designated specifically for
recreational thrill craft operations, shall
be by the most direct route consistent with
safety considerations. Operators shall
proceed at a speed of slow-no-wake when
within three hundred feet of the shoreline.

(2) In areas outside of the designated ocean
recreation management areas specified in
this chapter, recreational thrill craft may
operate seaward of the outer fringing reef
but in no case closer than five hundred feet
from the shoreline.

S19-86-2 Interpretation. If any section of
these rules is inconsistent with any act of the
Congress of the United States or any rule, or
standard established pursuant thereto, the act of
Congre~s shall goverrl.·Nothing contained in these
rules shall be construed to limit the powers of any
state department or agency. These rules shall be
construed liberally and consistent with the purpose
stated in section 19-86-1. (Eff. J
(Auth. HRS 5S266-2, 266-3) (Imp. HRS S5266-2, 266-3)

519-86-1 Purpose and Scope. (a) The purpose of
these rules is to reduce conflicts among ocean water
users, especially in areas of high activity. The
Department has designated ten (10) ROcean Recreation
Management Areas·, as described in subchapters 2
through II, of this chapter.

(b) All other waters of the state within three
thousand feet seaward of the territorial sea base
line are established as non-designated ocean
recreational management areas subject to the general
provisions of this chapter. [Eff. ]
(Auth. HRS §5266-2, 266-3) (Imp. HRS 55266-2, 266-3)

SUBCHAPTER 1

GENERAL PROVISIONS FOR THE
OC~AN RECREATION MANAGEMENT PLAN



86-1-4

S19-86-l0 Seaplane and ultralight float equipped
aircraft. (a) Seaplane and ultralight float equipped
aircraft activities are prohibited on the ocean
waters of any ocean recreation management area.

(b) The use of shuttle vessels in support of
ultralight float equipped aircraft operations shall
be prohibited on the ocean waters of the state.
[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. MRS 5S266-2, 266-3)

519-86-9 Windsurfing. (a) Windsurfing activity
shall be governed by the provisi?ns ?f this,chapter.

(I) No person shall engage 1n w1ndsurf1ng
activity within two hundred feet of a
shoreline except in areas used for
supervised instruction or when leaving or
approaching the beach.

(2) Ingress/egress to the shoreline shall be
made by the most direct route dictated by
wind conditions.

(3) Maneuvering shall be in accordance with
rules of the road pertaining to sailing
vessels. (Navigation Rules, COMDTINST
M16672.2A.)

[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. HRS 5S266-2, 266-3)

[Eff.
(Imp. HRS S266-2)

( 3)

Registration fee. A registration fee
payable at time of issuance and renewal
shall be as perscribed in 519-84-1
Operator permit fee. An operator fee
payable at time of issuance a~d re~ewal of
the permit shall be as perscr1bed 1n
519-84-2,
Commercial use permit fee. A commercial use
permit fee payable at time of issuance and
renewal of the permit shall be as perscribed
in 519-65-23.

] (Auth. HRS 55266-2, 266-3)

( 2)

S19-86-8 Fees. Ca) Fees required to,~e paid to
the department-are"described in the Hawall
Administrative Rules, Shore Waters and Shores,
Chapter 84 and Small Boat Harbors, Chapter 65 as
follows:

(1)

§19-86-8

86-1-3

519-86-7 Re istration re uirements for
commercial vesse s. No person shal operate a d
vessel, water craft or water sports equipment offere
Lor a fee unless the craft is registered with the
department in compliance with prOVisions stated in
Hawaii Administrative Rules, Shore Waters and Shores,
Chapter 82, Subchapter 5,
Registration. [Eff. J (Auth. HRS
55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

519-86-6 Operator permit reguirements. (a) No
person shall offer for a fee any vessel, water craft
or water sports equipment unless the person has been
issued an operator permit by the department. The
applicant for such permit shall comply with the
applicable prOVisions stated in Hawaii Administrative
Rules, Shore Waters and Shores, Chapter 82,
Subchapter 1 and 2.

(b) The department shall establish and maintain a
Recreation Advisory Committee of not less than three
members ·for each recreation management area defined

.in this Chapter. Each Recreation Advisory Committee
shall examine every applicant in its area of
responsibility to determine if the applicant is
qualified to receive an operator permit.
Recommendations of the Committee shall be provided to
the department for final determination.
[Eff. J (Auth. MRS 55266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

519-86-~ Commercial vessel shoreline access. No
commercial vessel shall land, embark or discharge
passengers at any state or county beach park, or at
other public beaches except for locations at which
the owner has been issued an appropriate permit or
concession lease by the board of land and natural
resources or a county, or within ingress/egress zones
established by this chapter. [Eff. J
(Auth. HRS 55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

519-86-7 '



86-2-1

519-86-21 Definition. The -North Shore Kauai
Ocean Recreation Management Area- means all ocean
waters and navigable streams located between eastern
boundary of Moloaa Bay and the southernmost boundary
of Na Pali Coast State Park extending three thousand
feet seaward of the territorial sea baseline as shown
on Exhibit -A·, dated June 30, 1988, located at the
end of this subchapter. .
[Eff. .] (Auth. MRS §S266-2, 266-3)
(Imp. HRS 5266-2)

Historical note. This subchapter is based
primarily upon the final recommendations of the Ad
Hoc Committee for a Management. Plan for the North
Shore of Kauai, developed in response to House
Resolution No. 298, H.D. 1, Thirteenth Legislature,
Regular Session of 1985.

519-86-29
519-86-30
§19-86-3l
519-86-32

S19~86-33

519-86-34

519-86-28

S19-86-26

519-86-27

Definition
Permit requirements for commercial
operator
Operator experience requirements
Registration requirements
Owner required to report change in
ownership, address and other
changes
Limitations on number of
commercial vessels
Priority and procedures in the
issuance of commercial use
permits
Use of commercial vessels at the
Hanalei River and Anini Beach
launching ramp.
Fees
Safety and enforcement
Anini Beach ocean waters
Hanalei Bay ocean waters, general
restrictions
Haena ocean waters, general
restrictions
Na Pali Coast ocean waters, general
restrictions

S19-86-21
§19-86-22

§19-86-23
519-86-24
519-86-25

NORTH SHORE KAUAI OCEAN
REC~EATION MANAGEMENT AREA

SUBCHAPTER 2

.
i86-1-5

519-86-12 Safety and enforcement. The
restrictions cited in this chapter shall not apply in
the event of an emergency, to law enforcement or
rescue craft, or to vessels participating under a
valid ocean waters event permit issued by the
department or the U.S. Coast Guard.
[Eff. ] (Auth. HRS S5266-2, 266-3)
(Imp. HRS 5S266-2, 266-3)

S19-8~-11 Mooring of rafts and platforms. T~e
permanent mooring of rafts and platforms for use In
thrill craft, parasailing and other water sports
activities is prohibited. Rafts and platforms shall
be removed daily from the waters of the state or
located in a designated anchorage or harbor in
accordance with a valid permit issued by the
department. [Eff. ] (Auth. HRS
55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

,
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519-86-25 Owner required to report change in
ownership, address and other changes. (a) In
addition to the provisions set forth in Section
19-82-30, the owner of any commercial vessel
surfboard, sai1board, kayak or any other water sports
equipment registered under this chapter shall notify
the department in writing within seven days if:

(1) The owner sells or no longer has possession
of the surfboard, sai1board, kayak or water
sports equipment.

(2) Any interest in a commercial vessel is
~ transferred to another person or persons.
(3) The owner's address or telephone number

changes.
(b) ~Transfer· as used in this section means

transfer of stock in a corporate owner which results
in a change of the majority stockholder, or transfer
of interest in any other business entity which
r~su1ts in a change of the owner holding the majority
interest.

519-86-24 Registration reqUirements. (a) The
requirements for the registration of commercial
vessels, sailboards, surfboards or water sports
equipment shall be in accordance with the applicable
registration provisions set forth in Sections
19-82-22 through 19-82-36. Commercial use permits
issued by the department for commercial vessels
operating from state harbors or boating facilities
and the Hanalei River or Anini launching ramp shall
satisfy the registration reqUirements of this section.

(b) The registration reqUirements of this chapter
shall be in addition to the State vessel registration
requirements set forth in Title 19 or U.S. Coast
Guard documentation. [Eff. ] (Auth.
MRS SS266-2r 266-3) (Imp. HRS S266-2)

department regarding the qualifications of the
applicants for ~he permits. Members ~f the advisory
committee shall have not less than flve years
experience in their operational specialty operating
in the North Shore Kauai Ocean Recreation Management
Area• {Eff. ] (Auth• HRS SS266-2,
266-3) (Imp. HRS 5266-2)

519-86-25

••
..

86-2-2

519-86-23 Operator experience reqUirements. (a)
No commercial motorbpat operator permit shall be
issued to operate or navigate within the Na Pali
Coast restricted area unless the applicant bas a.
minimum of ninety days experience operating withln
the Na Pali Coast restricted area attested to by two
persons "each holding a valid commercial motorboat
operator permit issued by the department.

(b) All commercial kayak tour guides shall
possess a current Red Cross Advanced Life Saving
Certificate, have knowledge of elementary first aid,
and be physically qualified to perform as a kayak
tour guide the position requires as evidenced by a
written report of a physical examination mad7 no
earlier than thirty days prior to the effec~lve dat~
of the permit. No commercial kayak tour gUlde permlt
shall be issued to operate or navigate within the Na
Pali Coast Restricted area unless the applicant
demonstrates a satisfactory knowledge of the waters
through presentation of a log of ocean kayak trips.
performed in the Na Pali Coast Restricted area durlng
the preceding six-months period.

(c) The department shall establish an advisory
committee of not less than three commercial operators
to review applications for commercial operator
permits required by this section. The advisory
committee shall submit recommendations to the

519-86-22 Permit resuirements for commercial
operator. (a) All commercial m~torboat operators,
catamaran captains, canoe captalns, ca~e second
captains, surfboard instructors, sailb~~d
instructors and commercial kayak tour ~ldes shall
apply for a permit pursuant to the req~rements set
forth in Sections 19-82-1 through 19-8~19~

(b) No person shall operate a com~rclal vessel
providing services on a fee basis or o~er for rent
water sports equipment for use within ~7 North Shore
Kauai Ocean Recreation Management Area wlthout a
valid operator permit issued by the department.

(c) A permittee may be an individual,
corporation, partnership, joint venture or any other
business entity. {Eff. ] (Auth. HRS
§5266-2, 266-3) (Imp. HRS 5266-2)

519-86-22
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S19-86-28 Use of commercial vessels at the
Hanalei River and Anini Beach launching ramp. (a)
This section is applicable to all commercial vessels
providing services on a fee basis, including
launching, .loading or discharging passengers at.the
Hanalei River mouth or Anini Beach launching ramp.
(b) No commercial vessel operator shall launch, load

'or discharge passengers or cargo or engage in any
other commercial activity unless the owner possesses
a valid commercial use permit issued by the
department under chapter 19-62.

(c) I No more than fifteen commercial use permits
shall be issued for use of the Hanalei River mouth,
and no more than two commercial use permits shall be
issued for use of Anini Beach launching ramp.

(d) No commercial use permit shall be issued for
a vessel which exceeds the passenger-carrying
capacity of the vessel named in the permit, provided
that the department may authorize the substitution of
a larger vessel for one or more smaller vessels if
the ~otal number of landings and passengers per day
as allowed in the existing permit will not be
exceeded. Permits shall state the passenger carrying
capacity of each vessel operated by the business
entity. A limit of four hundred and fifty passenger
trips per day for Hanalei is established. In no case
shall a commercial use permit be issued for a vessel
with ~ U. S. Coast Guard certified passenger carrying
capacity greater than twenty-five, except for vessels
holding a valid permit for a vessel of higher
capacity on the effective date of these rules.

applicant. The time and date the application is
endorsed by tha·department shall be the filing date
and the effective date of the application for
consideration and shall establish such applicant's
seniority or priority over later applicants if the
application remains valid. No application shall be
accepted until the applicant pays the application fee
prescribed in these rules.

(c) Commercial vessel permits shall first be
offered to those permittees in compliance with
section (a). All other vessel permits will be on the
basis of the earliest filing date.
[Eff. ] (Auth. HRS SS266-2, 266-3)
(Imp. HRS 5266-2)

S19-86-28
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S19-86-27 Priority and procedures in the
issuance of commercial use permits. (a) All
commercial vessels operating with valid commercial
use permits issued by the department in Hanalei and
Anini Beach restricted area on the effective date of
these rules shall be given priority in the issuance
of commercial use permits.

(b) An application for a commercial use permit
shall be made in writing to the department on the
form.provided by the department. The applicant shall
indi~ate i~ the application the type and
characteristics of the vessel, included but not
limited to the vessel's length overall, draft, beam,
principal source of propulsion, and any secondary or
auxiliary source of propulsion, the passenger
carrying capacity, and any other pertinent
information. The department shall accept the
application for consideration by endorsing it and
entering the filing time and date on the application
form submitted. One copy shall be given to the

519-86-26 Limitations on the number of
commercial vessels. (a) No more than thirty-two
commercial vessels shall be permitted to operate
within the North Shore Kauai Ocean Recreation
Management Area. All commercial vessels operating
with valid commercial use permits issued by the
department in the Hanalei and Anini Beach Restricted
area on the effective date of these rules may apply
for and be given priority issuance of a commercial

../use permit.
(b) No more than three commercial kayak tour

operators shall be registered and permitted to
operate in the Na Pali Coast restricted area. No trip
scheduled by a commercial kayak tour operator may
include more t han- four kayaks for customers and'two
kayaks for guides. [Eff. ] (Auth. HRS
S5266-2, 266-3) (Imp. HRS S266-2)

(c) "Interest· as used in this section includes
ownership of stock in a corporation, partnership,
joint venture or any other business entity that owns
a commercial equipment registered under this
subchapter. [Eff. 1 (Auth. HRS
55266-2, 266-3) (Imp. HRS 5266-2)

S19-86-25
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Registration fee. A registration fee
payable at time of issuance and renewal
shall be as perscribed in S19-84-1
Operator permit fee. An operator fee
payable at time of issuance and renewal of
the permit shall be as perscribed in
519-84-2,

( 2)

Fees. (a) Fees required to be paid to
are-described in the Hawaii
Rules, Shore Waters and Shores,
Small Boat Harbors, Chapter 65 as

S19-86-29
the department
Administrative
ChapEer 84 and
follows:

(1)

than $1,OOO,OOO:for personal liabilitY,for vessels
authorized to carry more than twenty-five passengers.
The liability insurance shall name the State and
Kauai County as additional insureds.

(i) No commercial use permits shall be issued
for the purpose of loading or unloadi~g passengers by
small craft or lighter from a commercial vessel
moored offshore unless that vessel has obtained,a
commercial use permit for the use of the Hanalei
River mouth or Anini Beach.

(j) No vessel fueling is permitted adjacent to
Hanalei Pier or fronting Black Pot Park. No direct
shore-to-vessel fueling shall be permitted. Refueling
shall be accomplished only by safe and approved
portable systems.

(k) The department reserves the right to
designate landing and loading times for any vessel
operating under a valid commerci~l use permit. .

(1) The commercial use permit issued under thiS
section shall not allow the permittee to land, embark
or discharge passen~ers at any location other than
that stated in the permit, except in case of
emergency.

(m) The permittee shall establish a passenger
assembly area elsewhere and transport passengers to
and from the landing site. Passengers shall not
proceed independently to the landing site. The
permittee shall keep the area clean and shall remove
all trash for disposal at an appropriate site away
from Black Pot Park, the Hanalei launching area and
Anini Beach Park. [Eff. 1 (Auth. HRS
55266-2, 266-3) (Imp. HRS S266-2)

519-86-29
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(e) The department shall not grant a commercial
use permit for a vessel unless the gross receipts for
the vessel during the twelve-month period, preceeding
the date of application, equals or exceeds the
following average minimum for its category of vessel:

(1) Vessels registered by the State or
documented by the u.S. Coast Guard to carry
six or less
passengers •••.••••••.••••••••••••••••• S15,QOQ

(2) Vessels certified by the U.S. Coast Guard to
carry between seven and twenty-five
passengers •••.••.•••••••••••••••••••••S35,OOO

(3) Vessels certified by the U.S. Coast Guard to
carry between twenty-five and forty-nine
passengers ••.••••••••••••••••••••••••• S75,OOO

(4) Kayak tour operators To be
determined on

individual basis
(5) The department may waive the minimum gross

receipts requirements provided that the
owner applies in writing to the department
and provides substantive evidence that
either the vessel or the owner was

;incapacitated or otherwise unable to operate
for a period in excess of thirty days during
the preceding twelve-month period.

(f) A commercial use permit shall be
non-transferable. A commercial use permit shall
expire when a permittee parts with possession of the
vessel or transfers the title or any interest in the
vessel.

(g) A commercial use permit issued to a
corporation or other business entity shall
automatically expire:

(1) Upon the voluntary or involuntarY
dissolution of the corporation or business
entity;

(.2) If the vessel or vessels operated under the
commercial use permit are sold or otherwise
transferred and not replaced in accordance
with the provisions of subsectio n
19-62-13(b), or

(3) If the permittee fails to operate the vessel
for which the commercial use permit is
issued for a period in excess of sixty days,
except as provided in subsection (d).

(h) The insurance requirements shall be not less
than S50,000 for property damage and not less than
$500,000 personal liability for vessels authorized to
carry one to twenty-five passengers, and not less

519-86-28
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519-86-32 Hanalei Ba¥ ocean waters, general
restrictions. (a) Hanalel Bay ocean waters means all
ocean waters and navigable streams confined by the
boundaries shown on Exhibit ·e· dated June 30, 1988,
located at the end of this subchapter and described
as follows,.

(c) Swimming Zone A, Anini Beach ocean waters.
(1) Swimmi~g Zone A, Anini Beach ocean waters

means the ocean waters confined by the
boundaries shown on Exhibit wB·, dated June
30, 1988, located at the end of this
subchapter and described as follows:

Beginning at a pOint ~n the low water
mark fifty feet east of the launching ramp,
then proceeding in a straight line
perpendicular to the low water mark seaward
for a distance of one hundred feet, then
proceeding in a straight line to a point on
the extended eastern property line of Anini
Beach Park located two hundred feet from the
low water mark, then along the extended
property line to the low water mark, then
along the low water mark to the point of
beginning.

(d) SWimming Zone B, Anini Beach ocean waters.
(1) Swimming Zone B, Anini Beach ocean waters

means the ocean waters confined by the
boundaries shown on Exhibit ·B·, dated June
30, 1988, located at the end of this
subchapter and described as follows:

Beginning at a pOint on the low water
mark on an azimuth measured clockwise from
True South of 167 degrees from Honu POint,
proceeding in a straight line for a distance
of one hundred feet, then proceeding in a
straight line to the extended western
property line of Anini Beach Park located at
a point in the water one hundred feet from
the low water mark, then along the extended
property line to the low water mark, then
along the low water mark to the point of
begining.

(c) Restrictions. Swimming Zones A and B of
Anini Beach ocean waters are designated for swimming
and bathing. No person shall operate or moor a vessel
or sailboard within these zones.
[Eff. J (Auth. HRS 55266-2, 266-3)
(Imp. HRS 5266-2)

§19-86-32
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r

519-86-31 Anini Beach Ocean waters, (a) Anini
Beach Ocean Waters means all ocean waters confined by
the boundaries shown on Exhibit -B·, dated June 30,
1988, located at the end of this subchapter and

-"describedas follows:
Beginning at a point at the low watermark from

Honono point, thence along a straight line on an
azimuth of 142 degrees measured from true south to
the inner edge of the reef of the channel, thence
clockwise along the outer edge of the regf to the
intersection of a line drawn on an azimL:h of 197
degrees from a point on the shoreline tn 017 degrees
to the low water mark of the shore line ~nence
clockwise along the Anini Beach shoreline to the
point of beginning.

(b) Restrictions. Anini Beach ocean waters.
(1) Anini Beach ocean waters shall be limited to

providing commercial sailboard instruction
only. No more than sixteen commercially
owned sailboards may be employed in
instructional use at anyone time.

(2) Motorized vessels operating within Anini
Beach ocean waters shall not exceed a speed
of -slow-no-wake· (five miles per hour)
within two hundred feet of the shoreline.

(3) Motorized vessels and sailboards shall not
proceed within one hundred feet of persons
engaged in throw net fishing. This
restriction shall not apply to vessels
transiting the channel to or from the
launching ramp.

519-86-30 Safety and enforcement. The
restrictions cited in this subchapter shall not apply
in the event of an emergency, to law enforcement or
rescue craft, or to vessels participating under a
valid ocean waters event permit issued by the
department or the U.S. Coast Guard.
[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. HRS 5266-2)

HRS 55266-2, 266-3)[Eff.
(Imp. HRS 5266-2)

fee. A commercial use
time of issuance and
shall be as perscribed

Commet~ial use permit
permit fee payable at
renewal of the permit
in 519-65-23.

] (Auth.

( 3)

519-86-29
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(d) Swimming Zones B-1 and B-2, Hanalei Bay
ocean waters. :..... , d

(1) Zones 8-1 and B-2 mean the are~s co~flne by
the boundaries shown and descr1bed 1n
Exhibit ·c· dated June 30, 1988, located at
the end of this subchapter, as follows:
Zone B-1 shall be established only when a
sand beach of a minimum width of two feet at
high tide is present fronting Black Pot
Beach Park.
Zone B-1 swimming area extends three hundred
feet seaward of the low water mark for a,
distance of three hundred feet on each slde
of Hanalei Pier.
Zone 8-2 swimming area extends three hundred
feet seaward of the low water mark between
the extended boundary lines of the county
park containing the beach pavilion.

(2) Restriction. Zones B-1 and B-2 are
designated for bathing and swimming. No
person shall operate or moor a vessel,
sailboard, or any other recreation device
within Zones B-1 and B-2, provi~ed that this
restriction s~all not apply to:

: (A) Vessels engaged in small scale surround
net fishing or fishing and crabbing
from shore or from non-motorized boats
when swimmers are not in the water;

(B) Hawaiian design outrigger canoes
engaged in crew training.

(e) Designated mooring area.
(1) The designated mooring area is establ~shed

for the mooring or anchoring of tranS1ent
and locally based vessels, and means the
are~ confined by the boundaries shown on
Exhibit ·C· dated June 30, 1988, located at
the end of this subchapter, and described as
follows:

Beginning at a point on the northwest
corner of Hanalei Pier by azimuths clockwise
from True South, 123 degrees for a distance
of three hundred fifty feet: 346 degrees for
a distance of one thousand ninety feet: 022
degrees for a distance of five hundred feet:
127 degrees for a di~tance of three thousand
one hundred eight feet; then 270 degrees to
the point of beginning.

(2) All vessels within Hanalei Bay ocean waters
shall be moored or anchored within the
designated mooring area.

519-86-32
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(2)

Recreational Zone A mean the ocean waters
confined by the boundaries shown on Exhibit·e· dated June 30, 1988, located at the end
of this subchapter and described as follows:
All ocean waters and navigable streams
located mauka of a straight line drawn from
the end of Hanalei Pier to Makahoa Point.
Restrictions. Zone A Hanalei Bay ocean
waters is designated for recreation use. No
commercial vessel, sailboard, surfboard or
other commercial water recreational device
may be navigated within Zone A, provided
that commercial vessels may be moored within
that portion of the designated mooring area
located within Zone A.

(c)
waters.

(1)

Beginning at a point on the shoreline at the
northernmost tip of Makahoa Point on the western end
of the bay, thence along a straight line drawn
tangent to the shoreline of Puu Poa Point on the
eastern end of the bay, thence clockwise along the
shoreline, including the banks of all navigable
streams to the upper limit of tidal influence, to the
pOint of beginning.

(b) The Hanalei Bay ocean waters are subject to
the following restrictions.

(1) No person shall operate a vessel at a speed
in excess of ·slow-no-wake· (five miles per
hour) within five hundred feet of the
shoreline OT within the designated mooring
area.

(2) No person shall navigate a motorboat within
three-hundred feet of a shoreline, diver's
flag, or a designated swimming area. No
person shall navigate a commercial motorboat
within five-hundred feet of the shoreline,
except wit~in the designated ingress/egress
corridors._Vessels engaged in fishing are .
exempt f~om the three-hundred foot sho~eline
restriction, except that they may not enter
designated swimming areas.

(3) No person shall anchor or moor a vessel,
raft, barge, platform or other contrivance
except within the designated mooring area.

(4) No commercial fishing vessel over fifty feet
in length may engage in fishing except by
pole and line within ijanaleiBay ocean
waters.
Recreational Zone A, Hanalei Bay ocean

,/

S19-86-32
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Beginning at the point where the western boundary
of Haena Beach tark intersects the shoreline, thence
running by azimuths measured clockwise from True
South; 200 degrees for a distance of two thousand
nine hundred feet; 264 degrees for a distance of
eleven hundred feet; 305 degrees for a distance of
twelve hundred forty feet; 327 degrees for a distance
of four hundred feet; 348 degrees to the shoreline;
thence clockwise along the shoreline to the point of
beginning.

(b) Haena ocean waters are subject to the
following restrictions.

(1) No commercial motorized vessel shall land,
or discharge or load passengers from shore
within Haena ocean waters, unless the owner
possesses a valid commercial use permit for
the use of the beach for this purpose issued
by the board of land and natural resources.
The total number of vessels operating from
this area shall not exceed ten passenger
carrying vessels and one support craft.

(2) No person shall solicit business or offer
good$ or services for rent, sale or use
w~thin Haena ocean waters.

(3) Non-motorized commercial vessels may be
permitted to land at the beach area fronting
the western half of the county beach park.

(4) Vessels may be moored or anchored only
during daylight hours,

(S) Motorized vessels shall not exceed a speed
.'of ·slow-no-wake- (five miles per hour)
within Haena ocean waters.

(c) Rec.reational Zone A, Haena ocean waters.
(~) Zone A means the area confined by the

boundaries shown on Exhibit ·D- dated June
30, 1988, located at the end of this
subchapter, which boundaries are described
as follows: '

Beginning at the intersection of the edge
of the inner reef and the mean low water
mark on the south side of the boat channel,
then clockwise along the outer edge of the
inner reef to the intersection of the edge
of the reef and a straight line drawn
between a marker pole on the shoreline and
the exposed rock on the southern tip of the
outer reef, then along this line to the
exposed rock, then along a line drawn at a
ninety degree angle to the outer edge of the

519-86-33
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519-86-33 Haena ocean waters eneral
restrictions. (a Haena ocean,waters means all ocean
waters confined by the boundaries shown on Exhibit
wDw dated June 30, 1988, located at the end of this
subchapter and described as follows:

No person shall navigate, moor, or anchor a
commer~ial vessel, providing services on a
fee basis, in a designated mooring area
unless the vessel has been registered and
the owner has a valid commercial use permit
issued by the department.
No person shall anchor, moor or stay aboard
a vessel except those equipped with an
approved marine sanitation device (MSD) in
good working condition, or those vessels
exempt from MSO requirement in accordance
with U.S. Coast Guard regula~ions.
No permanent mooring shall b~ installed
within the designated mooring area except by
permit issued by the department.
Ingress/Egress zones.
Ingress/Egress zones shall be established at
intervals along the shoreline to provide
beach access for all motorized vessels and
non-motorized dinghies and tenders from
transient and visiting vessels anchored or
moored within the designated mooring area.
Zone number one begins at the southern
boundary of t.he,County Park pavilion parcel
and extends southwest along the shoreline a
distance of three hundred feet, then seaward
to the designated mooring area.
Zone number two begins at the north bank of
Hanalei River and extends southward across
the Hanalei River mouth to the northern
boundary of Black Pot Park, and then extends
seaward to the designated mooring area.
Zone number one is designated for use by
recreational motorized vessels, sailing
catamarans and dinghies used as tenders for
transient recreational vessels.
Zone number two is designated for use by
both commercial and recreational vessels.
[Eff. ] (Auth. HRS 55266-2,
266-3) (Imp. HRS 5266-2)

(3)

( 2)

(f)
(1)

( 5 )

( 4 )

(3 )
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519-86-34 Na Pali Coast ocean waters eneral .
restrictions. (a Na Pali Coast ocean waters means
all ocean waters 'and navigable streams confined by
the boundaries shown on Exhibit wE- dated June 30,

.1988, located at the end of this subchapter and
described as follows:

Beginning at the intersection of the southwestern
boundary of the Na Pali Coast state Park and the
shoreline, thence in a straight line drawn
perpendicular to the shoreline to the intersection
with the territorial sea base iine, then along a
straight line drawn perpendicular to the territorial
sea base line seawa~d for a distance of three
thousand feet, thence along a line drawn parallel to
the territorial sea base line in a clockwise
direction to the intersection of the western boundary
of Haena ocean waters, thence along this line to the
western boundary of Haena ocean waters, thence along
the western boundary of Haena ocean waters to the
point where it intersects the shoreline, thence along
the shoreline to the point of beginning.

(b) The Na pali coast ocean waters are subject
to the following restrictions.

(1) No person shall navigate a commercial
motorboat or conduct~a commercial kayak tour
within Na Pall Coast ocean waters except for
persons who have been issued a permit by the
department to operate within Na Pali Coast
ocean waters in accordance with this
subchapter·

[Eff.
HRS 5266-2)

with passengers engaged in snorkeling and
scuba~iving activities, Haena ocean waters
include those ocean areas outside Zone A and
Zone B. No vessel shall moor within Zone C
except at three mooring buoys approved for
installation by the board of land and
natural resources along the outer edge of
the inner reef at the locations shown on
Exhibit -B- dated June 30, 1988. No more
than two vessels may be moored to each buoy
at anyone time, for a period not exceeding
forty-five minutes per vessel.
Anchoring during daylight hours may be
permitted within Zone C except in areas
containing coral growth.

] (Auth. HRS SS266-2, 266-3) (Imp.

( 3 )
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reef, then clockwise along the outer edge of
the reef to the point where it becomes
tangent to the Haena ocean waters boundary
line, then clockwise along the boundary line
to the mean loW'water mark to the point of
beginning.
Restrictions. Zone A is designated for
recreational use. No commercial motorized
vessel shall be permitted within Zone A,
provided that customers patronizing
commercial vessels anchored or moored within
Zone C shall be allowed to enter Zone A for
snorkeling or scuba diving activities.
Notwithstanding the provisions of subsection
(b)(2), commercial vessels whose owners
possess a valid use permit issued by the
department of land and natural resources
shall be permitted direct access to the
beach area specified in the permit for the
purpose of passenger pick-up or discharge.
Swimming and snorkeling Zone B, Haena ocean

aaena Zone B means the area'confined by the
boundaries shown on Exhibit -Ow dated June
30, 1988 located at the end of this
subchapter, and described as follows:

Beginning at the intersection of the
western boundary of Haena ocean waters and
the mean low water mark, then along the
western boundary of Haena ocean waters for a
distance of two hundred feet, then clockwise
along a line drawn pa~allel to the low water
mark at a distance of two hundred feet to
the outer edge of the inner reef, then along
the outer edge of the inner reef to the mean
low water mark, then along the mean low
water mark to the point of beginning.
Restrictions. Haena Zone B is designated
for swimming and snorkeling activities. No
motorized vessel shall be permitted within
Zone B.
Snorkeling Zone C, Haena ocean waters.
Haena Zone C is as shown on Exhibit -0-
dated June 30, 1988, located at the end of
this subchapter.
Haena Zone C include~ those ocean water
areas outside Zone A and Zone B.
Restrictions. Haena Zone C is an area
designated for the use of motorized vessels

(2)

(e)
(1)

( 2 )

(d)
waters.

(1)

( 3 )

(2)
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[Eff.
(Imp. HRS S266-2)

~he maximum time limit which a
commercial vessel may moor within the
Nualolo Kai restricted zone shall not
exceed forty-five minutes.
The limitation on commercial vessels
provision by this subsection shall not
apply to commercial vessels whose owner
possesses a valid permit issued by the
board of land and natural resources to
embark or disembark passengers at this
location.-

] (Auth. HRS 5S266-2, 266-3)

S19-86-34

(D)

(C)
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In no case shall a commercial vessel having
a passenger carrying capacity of fifty or
more passengers be permitted to operate
within the Na Pali Coast ocean waters.
No commercial operator shall embark or
disembark passengers along the shoreline
within Na Pali Coast ocean waters unless
that operator has been issued a permit by
the board of land and natural resources for
use of the area at the location where
passengers are embarked or disembarked.
Vessel operations within sea caves.
Commercial vessel operators shall maintain a
listening watch on a radio frequency to be
designated by the North Shore Charter Boat
Association when operating within three
hundred feet of the entrance to a sea cave.
Vessel operators intending to enter a sea
cave shall ensure that no other vessel
traffic is operating within the cave.
A vessel exiting a sea cave shall have the
right-of-way over vessels preparing to enter
a sea cave.
Nualolo Kai r~stricted zone.
The Nualolo Kai restricted zone means the
area confined by the boundaries shown on
Exhibit -P- dated June 30, 1988, located at
the end of this subchapter, and described as
follows:

Beginning at a point on-the shoreline at
the low water mark of the westernmost tip of
Makuaiki Point, then by azimuth measured
clockwise from True South; 241 degrees for a
distance of two thousand one hundred feet to
a.point tangent to the outer edge of the
reef, then along the outer edge of the reef
to the westernmost edge of the shoreline of
Alapii Point, then along the shoreline to
the point of beginning •
Restrictions on commercial use.
(A) No more than six commercial vessels may

anchor or moor within the Nualolo Kai
restricted zone at anyone time, none
of which may have a passenger carrying
capacity exceeding eighteen passengers.

(B) No vessel shall-anchor or moor on the
coral reef. Mooring shall be permitted
only at day use moorings approved by
the board of land and natural resources.

.
( 2)

(d)
(I) :

( 3)

( 2)

(c)
(1)

( 3)

( 2)

S19-86-34
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S19-86-4l Hanamaulu Bay restricted zones.
Ca) Zone A, Hanamaulu Bay.
(1) Zone A, Hanamaulu Bay means the ocean waters

confined by the boundaries as shown on
Exhibit ·G· dated March 1, 1988, located at
the end of this subchapter. The boundaries
of Zone A are as follows: '

Beginning at a point on the.low water
mark ai the tip of land which is six hundred.
feet from the mouth of the Hanamaulu Stream,
then by azimuth measured clockwise from True
South; 180 degrees to a point on the low
water mark of the northern boundary of
Hanamaulu Bay; thence along the low water
mark of the bay to the point beginning.

(2) Restrictions. Zone A, Hanamaulu Bay is
designated for swimming and bathing. No
person shall operate or moor a vessel or
sailboard within Zone A •

.(b) Zone B, Hanamaulu Bay.
(1) Zone B, Hanamaulu Bay means the ocean waters

confined by the boundaries shown on Exhibit
·G· dated March 1, 1988, located at the end

. of this subchapter. The boundaries of Zone B
are as follows:·

Beginning at a point on the low water
mark on the northern tip of Ahukini State
Park; thence by azimuth measured clockwise
from True South; 170 degrees to a point on
the low water mark on the shoreline; then
westward along the 'low water mark to the
northern boundary of

Hanamaulu Bay restricted zones
Nawi1iwili Bay restricted zones
Nukumoi restricted area
Koloa Landing restricted area
Hanapepe Bay restricted area
Salt Pond Park restricted area

519-86-41
519-86-42
519-86-43
S19-86-44
519-86-45
519-86-46

SOUTH SHORE KAUAI OCEAN RECREATION
RECREATION MANAGEMENT AREAS

SUBCHAPTER 3
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519-86-44 Koloa Landing Restricted Area.
(a) The Koloa Landing restricted area means the

ocean waters confined by the boundaries shown on
Exhibit .J., dated March 1, 1988, located at the end
of this subchapter. The boundaries are as follows:

Beginning at a point on the low water mark at the
southern tip of Lae 0 Kohala, thence by azimuth
measured clockwise from True South; 130 degrees to a
point on the low water mark at the western edge of
Keawaloa Bay; then long the low water mark of the
shoreline in a northerly direction and then on an
easte~ly heading to the point of beginning.

(b) Restrictions. Koloa Landing restricted area
is designated for swimming and bathing. No person
shall operate or moor a vessel in this area, except
that a vessel may enter or depart the area by a
straight line from the boat launching area to the
closest seaward boundary line. All vessels transiting
the area shall not exceed a speed of slow-no-wake.
,(Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

. S19-86-43 Nukumoi Restricted Area.
(a) Nukumoi restricted area means the ocean

waters confined by the boundaries shown on Exhibit·1- dated March 1, 1988, located at the end of this
sub~hapter. The boundaries are as follows:

Beginning at a point at the low water mark on the
southern tip of the Nukumoi Point, then proceeding on
a straight line to the low water mark of the southern
point of Kihouna Heiau, then along the low water mark
of Nukumoi Beach in an easterly heading to the point
of beginning. ..'

(b) Restrictions. Nukum01 restr1cted area 1S
designated for swimming and bathing. No person shall
operate or moor a vessel or other watercraft within
this area. [Eff. ] (Auth. ,HRS
S5266-2, 266-3) ("Imp.HRS,55266-2, 266-3)

kayaking, SCUBA diving, snorkeling,
swimming, bodysurfing, bodyboarding and
shoreline fishing zone. No person shall
operate·or moor a motorized vessel within
Zone B.

[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

519-86-44

86-3-2

S19-86-42 Nawiliwili Bay restricted zones.
(a) Zone A, Nawiliwili Bay
(1) Zone A, Nawiliwili Bay means the ocean

waters confined by the boundaries shown on
Exhibit -H·, dated June 30, 1988, located at
the end of this subchapter. The boundaries
of Zone A are as follows:

Beginning at a point at the Nawiliwili
Breakwater Light by azimuth measured
clockwise from True South; 034 degrees for a
distance of one thousand five hundred ninety
feet to a point in the water; then on a
radius of two hundred feet around that point.

(2)Restrictions. Zone A, Nawiliwili Bay is
designated as a commercial thrillcraft zone.
No more than six (6) rented thrill craft
shall operate at anyone time.

(b) Zone B, Nawiliwili Bay.
(1) Zone B, Nawiliwili Bay means the ocean

waters confined by the boundaries shown on
Exhibit -H~, dated June 30, 1988, located at
the end of this subchapter. The boundaries
of Zone B are as follows:

Beginning at a point at the low water
mark on the southern tip of Kukii Point then
by azimuths measured clockwise from True
South; 090 degrees across the bay to a point
on the jetty; then proceeding north along
the low water mark along the shoreline of
Kalapaki Bay to the point of beginning.

(2) Restrictions. Zone B, Nawiliwili Bay is
designated a sailing, windsurfing,
boardsurfing, spear~ishing, canoeing,

Zone A; then southward along the boundary of
Zone A to the low water mark on the
shoreiine; then eastward along the low water
mark to the point of beginning.

(2) Restrictions. Zone B, Hanamaulu Bay is
designated as a ·slow-no-wake- zone. All
watercraft within this zone shall not exceed
a speed of slow-no-wake.

] (Auth. HRS 55266-2, 266-3)
HRS SS266-2, 266-3)

[Eff.
(Imp.

519-86-41
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HANAMAULU BAY
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EXHIBIT G
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519-86-46 Salt Pond Park Restricted Area.
(a) The Salt Pond Park restricted area means the

ocean waters confined by the boundaries shown on
Exhibit ·L·, dated March 1, 1988, located at the end
:of this sUbchapter. The boundaries are as follows:
+ Beginning at a point on the low water mark which
is five hundred feet east of the centerline extension
of Salt Pond Road; then on the low water mark along
the beach in a southerly direction for a distance of
approximately one thousand two hundred fifty feet;
then on a straight line to the point of beginning.

(b) Restrictions. The Salt Pond Park restricted
area is designated for swimming and bathing. No
person shall operate or moor a vessel within this
area. [Eff. ] (Auth. HRS 55266-2,
266-3) (Imp. HRS 55266-2, 266-3)

519-86-45 Hanapepe Bay Restricted Area.
(a) Hanape~e Bay restricted area means the ocean

waters confined by the boundaries shown on Exhibit
.K., dated March 1, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the low water mark on the
beach, which is four hundred (400) feet from the low
water mark of the beach and Port Allen Small Boat
Harbor, thence by azimuth measured clockwise from
True South; 050 degree for distance of one hundred
fee: 140 degrees for a distance of two hundred feet;
230 degrees to a point on the low water mark; then
along the low water mark to a point of beginning.

(b) Restrictions. Hanapepe Bay restricted area
is designated primarily for swimming and bathing. No
person shall operate or moor a vessel within this
area. [Eff. ) (Auth. HRS 55266-2,
266-3) (Imp. HRS 55266-2, 266-3)

"

S19-86-45
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S19-86-52 K-aiakaBay Restricted Area. (a) The
Kaiaka Bay restricted area means the area confined by
the boundaries shown on Exhibit WNW, dated, March 1,
1988, located at the ~nd of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark of the
beach from the extension of the centerline of
Kaumani Place, then by azimuth measured clockwise
from True South, 180 degrees for a distance of one

519-86-51 Moku1eia Restricted Area. (a) The
Moku1eia restricted area means the area confined by
the boundaries shown on Exhibit wM·, dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginntng at a point, by azimuth measured
clockwise from True South, 180 degrees for a distance
of one thousand five hundred feet from the mouth of
the po1ipo1i Stream; 180 degrees for a distance of
one thousand five hundred feet: 090 degrees for a
distance of one thousand five hundred feet; 360
degrees for a distance of one.thousand five hundred
feet: then by a straight line to a point of beginning.

(b)Restrictions. The Mokuleia restricted area
is designated primarily .for recreational thrill
craft. No person shall operate a commercial thrill
craft Within this area. [Eff. ] (Auth.
HRS 55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

Moku1eia Restricted Area
Kaiaka Bay Restricted Area
Haleiwa Restricted Zones
Waimea Bay Restricted Area
Three Tables Point/Ku1alua Point
Restricted Area
Ehukai Beach Park Swimming Zone
Sunset Beach Restricted Area
Kawe1a Bay Restricted Area

519-86-51
.519-86-52
519-86-53
519-86-54
519-86-55

519-86-56
519-86-57
519-86-58

SUBCHAPTER 4

NORTH SHORE OAHU OCEAN
RECREATION MANAGEMENT AREA

March 1, 1988

SALT POND PARK
KAUAI

EXHIBIT L

Hanapepe\\54lt Pond
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Salt Pond Road
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Salt Pond Park~

Restricted Area
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( 2)

(d)
(1)

( 2)

(c)
(1)

six hundred feet; 175 degrees for distance
of one thousand three hundred feet; then on
a straight line to a point of beginning.
Restrictions. Zone B is designated a
surfing and bodysurfing zone. No person
shall operate or moor a vessel, within this
zone.

Zone C, Haleiwa Restricted Zone.
Zone C Haleiwa restricted zone means the
area confined by the boundaries shown on
Exhibit ·0·, dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone C are as follows:

Beginning at a point from the low water
mark of the western tip of Kawailoa Beach,
on an azimuth measured clockwise from True
South, 075 degrees for a distance of three
hundred feet; 325 degrees for a distance of
eight hundred fifty feet; 350 degrees for
distance of four hundred fifty feet; 145
degrees for a distance of eight hundred
fifty feet; then on a straight line to a
point of beginning.
Restrictions. Zone C is designated a
surfing and bodysurfing area. No person
shall operate o~ moor a vessel, within this
zone.

Zone D Haleiwa Restricted Zone
Zone D Haleiwa Restricted Zone means the
area confined by the boundaries shown on
Exhibit ·0·, dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone 0 are as follows:

Beginning at a point from the low water
mark of the western tip of Kawailoa Beach,
thence by azimuth measured clockwise from
True South, 075 degrees for a distance of
one hundred feet; 300 degrees for a distance
of eight hundred feet; then on a straight
line to the low water mark at the end of the
grOin located at the southern boundary of
Haleiwa Beach Park; then along the low water
mark along the groin and beach in a
northerly direction to the pOint of
beginning.
Restrictions. Zone 0 is designated as a
swimming and bathing zone. No person shall
operate or moor a vessel, surfboard, or
sailboard within this zone.

( 2)

519-86-53

86-4-2..

519-86-53 Haleiwa Restricted Zones.
(a) Zone A, Haleiwa Restricted Zone

" (1) Zone A, Haleiwa restricted zone means the
area confined by the boundaries shown on
Exhibit ·0·, dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone A are as follows:

Beginning-at a point on the low water
: mark at the western edge of Alii Beach Park,

then by azimuth measured clockwise from True
South, 128 degrees for a distance of four
hundred feet; 200 degrees for a distance of
one thousand feet; then on a straight line
to the low water mark of the corner of the
breakwater at Haleiwa Small Boat Harbori
then along the low water mark in a westerly
heading to the point of beginning.

(2) Restrictions. Zone A is designated a
swimming and bathing area. No person shall
operate or moor a vessel, surfboard or
sailboard within this zone.

(b) Zone B, Haleiwa Restricted Zone.
:(1) Zone B, Haleiwa restricted zone means the

area confined by the boundaries shown on
Exhibit ·0·, dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone B are as follows:

Beginning at a point in the water by
azimuth measured clockwise from True South,
040 degrees for a distance of one hundred
feet from the low water mark at the end of
the breakwater at Haleiwa Small Boat Harbor;
060 degrees for a distance of one thousand

thousand nine hundred feet; then on a straight line
to the low water mark of the western edge of Kaiaka
State Park; tnen southward along the low water mark
to the east bank of Paukauula Stream; 210 degrees for
a distance of five hundred feet; then along the low
water mark in a westerly direction to the point of
beginning-(b) Restrictions. The Kaiaka Bay restricted area
is designated for fishing and diving. No person shall
operate or moor a vessel, sailing vessel, or
sailboard within this area, except that fishing
vessels, when engaged in fishing, may enter the area
with extreme caution. [Eff. ] (Auth.
HRS 55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

519-86-52
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Zone E, Haleiwa Restricted Zone.
Zone E, Haleiwa restricted zone
area confined by the boundaries shown 0
Exhibi t ·0·, dated, March l, 1988,_ loc
at the end of this subchapter. The
oundaries of Zone E are as follows:

Beginning at a point in the water by
az'muth measured clockwise from Tru South,
335 degrees for a distance of two undred
feet from a point on the low wate mark at
the t of the Haleiwa Beach Par groin; 305
degree for a distance of three undred
feet; 0 degrees for a distan e of three
hundred et; 140 degrees for a distance of
three hun ed feet; then by straight line
to the poin of beginning.

(2)Restrictions:
Zone E is des'gnated as a ommercial thrill
craft zone. Ho rs of ope tion shall be
10:00AM until 3 OOPM, Mo day through
Saturday only. R creat nal thrill craft
activity is prohi 'ted in this area.
Commercial thrill a t operations shall not
be.permitted when t zone is designated for
other use' by the de tment

(f) Zone'F, Restricted on
(1) Zone F Haleiwa re trict d zone means the

area confined by the bou daries shown on
Exhibit ·0·, da ed, March 1, 1988, located
at the end of is subchap ere The
boundaries ar as follows:

Beginning t a point from the low water
mark on the ip of the'breakw ter of Haleiwa
Small Boat ~rbor, then by azi th measured
clockwise rom True South, 110 grees for a
distance f two thousand eight h dred feet;
020 degr es for a distance of two housand
feet; 1 0 degrees for a distance 0 one
thousa d feet; 200 degrees for a dis ance of
two t ousand feet; then by a straight line
to t e point of beginning.

(2) Res rictions. Zone F is designated as
re reational thrill craft zone. No perso
s all operate a commercial thrill craft i

is zone.

86-4-4

I

t

(e) Zone E, Haleiwa Restricted Zone.
(1) Zone E, Haleiwa restricted zone means the

area confined by the boundaries shown on
Exhibit ·0·, dated, March 1, 1988, located
at the end of this subchapter. The
boundaries of Zone E are as follows:

Beginning at a point in the water by
azimuth measured clockwise from True South,
335 degrees for a distance of two hundred
feet from a point on the low water mark at
the tip of the Haleiwa Beach Park groin; 305
degrees for a distance of three hundred
feet; 025 degrees for a distance of three
hundred feet; 140 degrees for a distance of
three hundred feet; then by a straight line
to the point of beginning.

(2) Restrictions:
Zone E is designated as a commercial thrill
craft zone. Hours of operation shall be
10:00AM until 3:00PM, Monday through
Saturday only. Recreational thrill craft
activity i~ prohibited in this area.
Commercial thrill craft operations shall not
be permitted when the zone is designated for
other use by the department

(f) Zorie F, Restricted Zone.
(1) Zone F Haleiwa restricted zone means the

area confined by the boundaries shown on
Exhibit ·0·, dated, March 1, 1988, located
at the end of this subchapter. The
boundaries are as follows:

Beginning at a point from the low water
mark on the tip of the breakwater of Haleiwa
Small Boat.Harbor, then by azimuth measured
clockwise from True South, 110 degrees for a
distance of two thousand eight hundred feet;
020 degrees for a distance of two thousand
feet: 110 degrees for a distance of one
thousand feet: 200 degrees for a distance of
two thousand feet; then by a straight line
to the point of beginning.

(2) Restrictions. Zone F is designated as a
recreational thrill craft zone. No person
shall operate a commercial thrill craft in
this zone"

519-86-53
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S19-86-58 Kawela Bay Restricted Area. (a)
Kawela Bay restricted area means the area confined by
the boundaries shown on Exhibit ·S·, dated, March 1,
1988, located at the end of thjs subchapter. The
boundaries are as follows: '

Beginning at a point on the low water mark on the
tip of the shoreline of the bay, then by straight
line to the low water mark on the shoreline of the
northern tip of the bay; then in a southerly
direction along the low water mark to the point of
beginning.

519-86-57 Sunset Beach Restricted Area. (a) The
Sunset Beach restricted area means the area confined
by the boundaries shown on Exhibit ·R·, dated, March
1, 1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark on the
shoreline located two hundred fifty feet along the
low water mark of the shoreline in a northerly
direction from the mouth of Kalunawaikao1a Stream,
then by azimuth measured clockwise from True South,
125 degrees; then,130 degrees for a distance of'one
thousand feet; 220 degrees for a distance of nine
thousand four hundred fifty feet; 310 degrees to a
point on the low water mark of the shoreline; then in
a southerly direction along the low water mark to
Ehukai Beach Park Swimming Zone; then in a southerly
direction along the makai boundary of that zone; then
along the low water mark of the beach to the point of
beginning.

(b) Restrictions. The Sunset Beach restricted
area is designated for surfing and kayaking during
the months of October 1st through April 30th (winter
surf conditions). No person shall operate a motor
vessel or sailing vessel in this area during this
time of the year. [Eff. ) (Auth. HRS
S§266-2, 266-3) (Imp. HRS 55266-2, 266-3)

south; 130 degrees for a distance of one hundred
feet; 040 degrees for a distance of six hundred feet;
310 degrees to a point on the low water mark of the
beach; then in a northerly direction along the low
water mark to the point of beginning.

(b) Restrictions. The Ehukai Beach Park Swimming
Zone is deSignated for swimming and bathing. No
person shall operate or moor a vessel, surfboard or
sailboard within this area. [Eff. ]
(Auth. HRS 55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

519-86-56
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519-86-56 Ehukai Beach Park Swimming Zone. (a)
The Ehukai Beach Park swimming zone means the area
confined by the boundaries shown on Exhibit ·R·,
dated, March 1, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the ,lowwater mark on a
,line extension from the left side of the comfort
station, then by azimuth measured clockwise from True

Sl9-86-55 Three Tables Point, Kulalua Point
Restricted Area. (a) Three Tables Point/Kulalua
point restricted area means the area confined by the
boundaries shown on E~hibit ·0·, dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark on the
tip of Three Tables Point; then by a straight line to
the low water mark at the tip of Kulalua Point; then
in a southerly direction along the low water mark of
the beach to the point of beginning.,

(b) Restrictions. No person shall operate a
vessel in the Three Tables Point/Ku1a1ua Point
restricted area in excess of ·slow-no-wake·.
[Eff. ] (Auth. HRS SS266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

Sl9-86-54 Waimea Bay Restricted Area. (a) Waimea
Bay Restricted Area means the area confined by the
boundaries shown:on Exhibit .p., dated, March 1,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a paint at at the low water mark at
Waimea point then by azimuth clockwise from True
South of 003 for a distance of one thousand eight
hundred thirty-seven feet to to the low water mark of
the shoreline; then along the shoreline in a
northerly direction to the paint of beginning.

(b) Restrictions. The Waimea Bay restricted
area is designated for bathing, swimming and pole and
line fishing. No motorized vessel shall be permitted
within the area. The anchoring of other vessels shall
not be within 300 feet of the shoreline.
[Eff. ) (Auth. HRS SS266-2, 266-3)
(Imp. HRS SS266-2, 266-3)
F
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Farrington Highway
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(b) Restrictions. Kawela Bay is designated a
slow-no-wake zone. Thrill craft and water ski
activity is prohibited. [Eff. ] (Auth.
HRS 55266-2, 266-3) (Imp. HRS 55266-2, 266-3)
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519-86-61 Kualoa Ocean Water Restricted Zones.
(a) Zone A, Kualoa Ocean Waters.
(1) Zone A, Kualoa Ocean Waters restricted zone

means the area confined by the boundaries
shown on Exhibit ·T·, dated, June 30, 1988,
located at the end of this subchapter. The
boundaries of Zone A are as follows:

Beginning at a point on the low water
mark of the shoreline which is four hundred
seventy-five feet south of the groin across
from the sugar mill, then by azimuth
measured clockwise from True South, 270

-··degreesfor a distance of eight hundred
feet; 360 degrees for a distance of five
hundred feet; 090 degrees to a point on the
low water mark of the shoreline; then along
the low water mark to the point of beginning.

(2) Restrictions. Zone A is designated as a
commercial thrill craft zone. No person
shall operate or moor a vessel or sailboard
in this zone when in use by commercial
thrill craft.

(b) Zone B, Kualoa Ocean Waters restricted zone.
(1) Zone B restricted zone means the area

confined by the boundaries shown on Exhibit
·T·, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone B are as follows:

Beginning at a point on·the 'low water
mark of the shoreline which is two hundred
feet north of the boundary of Kualoa
Regional Park; then along low water mark of
the shoreline in a northerly direction to a
point marking the:southwest point of Zone A;
then by azimuth measured clockwise from True
South, 270 degrees for a distance of eight
hundred feet; 360 degrees for a distance of

Kualoa Ocean Water Restricted Zones
Kaneohe Bay Waters
Kailua Ocean waters Restricted Zones
Lanikai Ocean Waters Restricted Zone
Waimanalo Ocean Waters Restricted
Zones
Makapuu Ocean Waters Restricted Zones

519-86-61
519-86-62
S19-86-63
519-86-64
S19-86-65

519-86-66

.'
WINDWARD OAHU OCEAN RECREATION MANAGEMENT AREA

,.
SUBCHAPTER 5
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Be9inning at a point in the water, by
azimuth measured clockwise from True South,
117 degrees for a distance of one thousand
seven hundred ninety feet from a point on
the low water mark on the northern tip of
Kealohi Point; then on a radius of two
hundred feet around that point.

(d) Restrictions. Zones A, B, and Care
designated as commercial thrill craft zones. No
person shall operate or moor a vessel or sailboard in
these zones when in use by commercial thrill craft.

(e) Zone D Kaneohe Bay Restricted Zone.
(1) Zone D restricted zone means the area

confined by the boundaries shown on Exhibit
·U·, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone 0 are as follows:

Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 285 degrees for a distance
of five thousand three hundred feet from a
point on the shoreline of the southern tip
of the mouth of Waiahole Stream; then 165
degrees for a distance of three thousand
feet; 255 degrees for a distance of three
thousand feet; 345 degrees for a distance of
three thousand five hundred feet; then by a
straight line to the point of beginning.

(f) Zone & Kaneohe Bay Restricted Zone.
(1) Zone E Kaneohe Bay restricted zone means the

area confined by the boundaries shown on
Exhibit ·v·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone E are as follows:

Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 212 degrees for a distance
of four thousand three hundred feet from the
19W water mark on the northern tip of Wailau
Point ·Kahuluu Landing-; then 240 degrees
for a distance of two thousand two hundred
feet; 325 degrees for a distance of three
thousand seven hundred feet; 055 degrees for
a distance of two thousand three hundred
feet; 130 degrees fdr a distance of one
thousand eight hundred feet; then by a
straight line to the point of beginning.

'S19-86-62

••
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519-86-62 Kaneohe Bay Waters.
(a) Zone A, Kaneohe Bay restricted zone.
(1) Zone A Kaneohe Bay restricted zone means the

area confined by the boundaries shown on
Exhibit RU·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries ,of Zone A are described as
follows: .

Beginning at a point in the water by
azimuth measured clockwise from True South,
280 degrees for'a distance of five thousand
four hundred sixty feet from a point on the
low water mark at the southern tip of the
mouth of Waiahole Stream; then on a radius
of two hundred feet around that point.

(b) Zone B Kaneohe Bay restricted zone.
(1) Zone B Kaneohe Bay restricted zone means the

area confined by the boundaries shown on
Exhibit ·v·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone B are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
218 degrees for a distance of four thousand
six hundred feet from a point on the low
w~ter mark on the nor~hern tip of Wailau
Point -Kahuluu Landing·; then on a radius of
two hundred feet around that point.

(c) Zone C restricted zone.
(1) Zone C restricted zone means the area

confined by the boundaries shown on Exhibit
·V·, dated, June 30,' 1988, located at the
end of this subchapter. The boundaries of
Zone C are as follows:

five hundred feet; 270 degrees for a
distance of four hundred feet; 360 degrees
for a,distance of one thousand fifty feet;
then by straight line to the point of
beginning.

(2) Zone B Restrictions. Zone B is designated
as a commercial zone for sailing,
windsurfing and scuba diving. Vessels
transiting this zone shall proceed with
extreme caution.

[Eff. ] (Auth. HRS S5266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

§19-86-6l
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519-86-63 Kailua Ocean Waters Restricted Zones.
(a) Zone A Kailua ocean waters restricted zone.
(1) Zone A Kailua ocean wateis restricted zone

means the area confined by the boundaries

(m)
(1)

Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 178 degrees for a distance
of five thousand seven hundred sixty feet
from the low water mark on the tip of
Wailau Point ftKahuluu Landing"; then 140
degrees for a distance of two thousand
seventy feet; 212 degrees for a distance of
three thousand feet; 290 degrees for a
distance of two thousand eight hundred
twenty feet; 030 degrees for a distance of
five hundred eighty-five feet; 120 degrees
to the southeast boundary of Zone F; then
along the boundary of Zone F to its
northeast point; then by a straight line to
the point of beginning.
Zone H Restrictions. No person shall
operate a vessel within Zone H at a speed in
excess of slow-no-wake. Commercial vessels
and activities are prohibited.
Kaneohe Bay Recreational Thrill Craft Zone.

Kaneohe Bay recreational thrill craft zone
means the area seaward of the boundaries
shown on Exhibit "W·, dated June 30, 1988,
located at the end of the subchapter. The
boundaries are as follows:

Beginning at a point in the water
immediately south of buoy ·3", which marks
the southeast boundary of the northern
shipping channel in Kaneohe Bay; then in a
southerly direction along the eastern
boundary of the channel to the intersection
of the Sampan Channel at buoy WK"; then in a
northeast direction along the northern
boundary of the Sampan Channel to buoy R-2.
Restrictions. The Kaneohe Bay recreational
thrill craft zone is designated for
recreational thrill craft. No recreational
thrill craft operator shall enter Kaneohe
Bay restricted zones F, G or H, or enter
zones A through E when these zones are being
used in their designated activities.

] (Auth. HRS 55266-2, 266-3)
55266-2, 266-3)

(2)

519-86-63

{Eff.
(Imp. HRS

(2)

.•
86-5-4

(g) Restrictions. Zones 0 and E are designated
as commercial ocean water sports zones.
Other.vessels entering these zones shall
exercise extreme caution while they are
occupied by commercial ocean water sports
activities.

(h) Zone F Kaneohe Bay restricted zone.
(1) Zone F Kaneohe Bay restricted zone means the

area confined by the boundaries shown on
Exhibit ·v·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone F are as follows:

Beginning at a point in the water which
is located by azimuth measured clockwise
from True South, 280 degrees for a distance
of six thousand four hundred feet from the
low water mark on the tip of Wailau Point
·Kahuluu Landing-; then 210 degrees for.a
distance of one thousand feet; 300 degrees
for a distance of two thousand three hundred
twenty-five feet; 030 degrees for a distance
of one thousand feet; then by a straight
line to the point of beginning.

(i) Zone G Kaneohe Bay restricted zone.
(1) Zone G Kaneohe Bay restricted zone means the

area confined by the boundaries shown on
Exhibit ·V", dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone G are as follows:

Beginning at a pOint in the water which
is located by azimuth measured clockwise
from True South, 091 degrees for a distance
of four thousand one ,hundred feet from the
northeast edge of the main pier at Heeia Kea
Small Boat Harbor; then 210 degrees for a
distance of one thousand feet; 300 degrees
for a distance of two thousand five hundred
feet; 030 degrees for a distance of one
thousand feet; then by a straight line to
the point of beginning.

(j) Zone F and G Restrictions. Zone F and G are
designated as a water ski zones. No person
shall moor a vessel within these zones.

(k) Zone H Kaneohe Bay Restricted Zone.
(1) Zone H restricted zone means the area

confined by the boundaries shown on Exhibit
·v·, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone H are as follows:

§19-86-62
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519-86-65 Waimanalo Ocean Waters Restricted
Zones. (a) Zone A Waimanalo restricted zone.

(1) Zone A Waimanalo restricted zone means the
area confined by the boundaries shown on .
Exhibit ·Z·, dated, June 30, 1988, loeated
at the end of this subchapter. The
boundaries of ~one A are as follows:

Beginning at a point on the low water
mark of the shoreline which is six hundred
feet south of the south bank of the mouth of
Waimanalo Stream; then by azimuth measured
clockwise from True South, 265 degrees for a
distance of one hundred feet; 355 degrees
for a distance of five hundred feet; 085
degrees to a point on the low water mark of
the shoreline; then along the low water mark
in a northerly direction to the pOint of
beginning.

(b) Zone B Waimanalo Restricted Zone.
(1) Zone B Waimanalo restricted zone means the

~ area confined by the boundaries shown on
Exhibit ·Z·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone B are as follows:

Beginning at a point on the low water
mark of the shoreline which measures one
thousand four hundred fifty feet in a
southerly direction, along the low water
mark from the south boundary of Zone A; then
by azimuth measured clockwise from True

Beginning at a point on the low water
mark of the shoreline on the extension of
the centerline of Kuailima Drive: then
seaward for one hundred feet along the
centerline; then in a southerly direction
one hundred feet from the shoreline to a
point on the centerline extension of Aala
Drive; then toward the shoreline along the
centerline to the low water mark in a
northerly direction along the low water mark
to the point of beginning.

(2) The Lanikai restricted zone is designated
for swimming and bathing. No person shall
operate or moor a vessel, surfboard, or
sailboard within this zone.

[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

519-86-65
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- 5l9-~6-64 Lanikai Ocean Waters Restricted
Zone. (a) Lanikai restricted zone.

(1) Lanikai restricted zone means the area
confined by the boundaries shown on Exhibit
·Y·, dated, June 30, 1988, located at the
end of this subchapter. The boundaries are
as follows: .

shown on Exhibit ·X·, dated, June 30,
1988,10cated at the end of this subchapter.
The boundaries are as follows:

Beginning at a point on the low water
mark of the shoreline at the northern edge
of Kailua Beach Park; then along the low
water mark of the shoreline in a westerlY
direction for a distance of three hundred
feet; then by azimuth measured clockwise
from True South, 180 degrees for a distance
of one thousand feet; 270 degrees for a
distance of three hundred feet; then by a
straight line to the point of beginning.

(2) Restriction. Zone A Kailua ocean waters
restricted zone is designated for
windsurfing. No person shall operate a motor
vessel and no person shall swim in the zone
when used by windsurfers.

(c) Zone B Kailua ocean waters restricted zone.
(1) Zone B Kailua ocean waters restricted zone

means the area confined by the boundaries
shown on Exhibit ·X· , dated, June 30, 1988,
located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the center of the
bridge of Kawailoa Road at the entrance to
Kaelepulei Pond; then for fifty feet either
side of a line by azimuth measured clockwise
from True South, 240 degrees for a distance
of one thousand feet.

(2) Restriction. Zone B Kailua ocean waters
restricted zone is designated an
ingress/egress zone for manually propelled
vessels. SWimming in the zone is prohibited
when in use by vessels.

] (Auth. HRS S5266-2, 266-3)
HRS 55266-2, 266-3)

[Eff.
(Imp.

519-86-63
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I~

the shoreline; then along the low water mark
in a northerly direction to the point of
beginning.

(2) Zone 'A Makapuu Restriction. Zone A Makapuu
restricted zone is designated for swimming
and bathing. No person shall operate or moor
a vessel, surfboard, or sailboard within
this zone.

(b) Zone B Makapuu Restricted Zone.
(1) Zone B Makapuu restricted zone means the

area confined by the boundaries shown on
Exhibit wAAw, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone B are ~s follows:

Beginning at a point on the low water
mark of the eastern tip of Manana Island;
"then by a straight line to the northeastern
tip of Kaohikaipu Island; then along the low
water mark in a westerly direction to the
western tip of the island; then by a
straight line to the low water mark at the
western tip of Manana Island; then along the
low water mark in a easterly direction to
the point of beginning.

(2) Zone B Makapuu Restriction. No person shall
operate a vessel at a speed in excess of
slow-no-wake in this zone.

[Eff. ] (Auth. HRS 5S266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

S19-86-66
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519-86-66 Makapuu Ocean Waters Restricted
Zones. (a) Zone A Makapuu restricted zone.

(1) Zone A Makapuu restricted zone means the
area confined by the boundaries shown on
Exhibit ,·AA·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone A are as follows:

Beginning at a point on the low water
mark of the shoreline south of the Makai
Range Pier in line with the channel range
lights; then by azimuth measured clockwise
from True south, 213 degrees for a distance
of one hundred feet; 120 degrees for a
distance of five hundred seventy feet; 033
degrees to a point on the low water mark of

south, 255 degrees for a distance of one
hundred feet; 340 degrees for a distance of
five hundred feet; 075 degrees to a point on
the low water mark of the shoreline; then
along the low water mark in a northerly
direction to the point of beginning.

(c) Zone C Waimanalo Restricted Zone.
(1) Zone C Waimanalo restricted zone means the

area confined by the boundaries shown on
Exhibit ·Z·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone C are as follows:

Beginning at a point on the low water
mark of the shoreline which measures nine
hundred fifty feet, along the low water mark
of the shoreline in a northerly direction
from the extension of Aloiloi Street at the
shoreline; then northward along the low
water mark for a distance of five hundred
feet; then by azimuth measured clockwise
from True south, 240 degrees for a distance
of one hundred feet; 320 degrees for a
distance of five hundred feet; 055 degrees
to a point on the low water mark of the
shoreline; then by a straight line to the
point of beginning.

(d) Zones A, Band C Waimanalo restricted zones
are designated for swimming and bathing. No person
shall operate or moor a vessel, surfboard, or
sailboard within these zones. [Eff. ]
(Auth. HRS 55266-2, 266-3) (Imp. HRS 5S266-2, 266-3)

§19-86~65
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519-86-71 Mauna1ua Bay restricted zones.
(a) Zone A Restricted Zone.
(1) Zone A Restricted Zone means the area

confined by the boundaries shown on Exhibit
-BB·, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone A are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 325 degrees for a distance of one
thousand eight hundred feet from a point on
the low water mark on the east side of
Maunalua Bay boat ramp; then on a radius of
two hundred feet around that point.

(b) Zone B Maunalua Bay Restricted Zone.
(1) Zone B Restricted Zone means the area

confined by the boundaries shown on Exhibit
·BB·, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone B are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
Which is 330 degrees for a distance of one
tho~sand three hundred fifty feet from a
point on the low water mark on the east side
of Mauna1ua Bay boat ramp; then on a radius
of two hundred feet around that point.

Mauna1ua Bay Restricted Zones
Waia1ae-Kaha1a Restricted Areas
Diamond Head Restricted Area
Waikiki Ocean Waters Restricted
Zones
South Shore Parasai1 Area
Ala Moana Beach Park Thrill Craft
Zone
Kahakaau1ana Islet (Harris Is.)
Commercial Zone
Reef Runway Zone

519-86-71
519-86-72
519-86-73
519-86-74

519-86-75
519-86-76

519-86-77

519-86-78

SOUTH OAHU OCEAN RECREATION
MANAGEMENT AREAS

~ SUBCHAPTER 6
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(i )
(1)

coincident with the northwest boundary of
Zone F; 293 degrees for a distance of two
thousand five hundred feet coincident with
the southwest boundary of Zone F; 075
degrees for a distance of nine thousand
three hundred feet coincident with the
boundary of Zone F; 167 degrees for a
distance of three thousand one hundred fifty
feet: then in a straight line to the point
of beginning.
Restrictions. Zone E is deSignated a
recreational thrill craft zone. No person
shall operate a commercial thrill craft
within this area. Other vessels shall use
extreme caution when transiting this area

Zone F Restricted Zone.
Zone F Restricted Zone means the area
confined by the boundaries shown on Exhibit
wBBw dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone F are as follows:

Beginning at a point in the water, by
azimuth m~asured clockwise from True South,
which is' 025 degrees for a distance of four
·thousand nine hundred fifty feet from a
point on the low water mark on the east side
of Maunalua Bay boat ramp; then 025 degrees
for a distance of one thousand feet; 115
degrees for a distance of two thousand five
hundred feet; 205 degrees for a distance of
one thousand feet: then by a straight line
to a point of beginning.
(2) Restrictions. No person shall operate

a vessel within this area at a speed in
excess of slow-no-wake.

Zone G Maunalua Bay Parasail Zone.
Zone G Maunalua Bay Parasail Zone means the
area confined by the boundaries shown on
Exhibit ·CC·, dated, June 30, 1988, located
at the end of this subchapter. The
boundaries of Zone G are as follows:

Beginning at entrance buoy ·1- to the
Hawaii-Kai Marina and Mauna1ua Bay boat
launching ramp, establishing the eastern
boundary; then by straight line to buoy R-2
off Diamond Head, establishing the western
boundary.

(h)
(1)

519-86-71

( 2)

86-6-2

(c) Zone C Maunalua Bay Restricted Zone.
(1) Zone C Restricted Zone means the area

conff~ed by the boundaries shown on Exhibit
-BB-, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone C are as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 340 degrees for a distance of one
thousand nine hundred fifty feet from a
point on the low water mark on the east side
of Maunalua Bay boat ramp; then on a radius
of two hundred feet around that point.

(d) Restrictions. Zones A, Band Care
designated commercial thrill craft operating zones.
No person shall operate more than six rental thrill
craft within each area.

(e) Zone D Maunalua Bay Restricted Zone.
(1) Zone D Restricted Zone means the area

confined by the boundaries shown on Exhibit
WSSW, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone D are as follows: . .

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 008 degrees for a distance of six
hundred feet from a point on the low water
mark on the east side of Maunalua Bay boat
ramp; then on a radius of two hundred feet
around that point.

(2) Restrictions. Zone D is designated a
recreational thrill ~raft operating zone fOt
use by novice operators only.

(f) Zone E Maunalua Bay Restricted Zone.
(1) Zone E Restricted Zone means the area

confined by the boundaries shown 0 n Exhibit
wBS·, dated, June 30, 1988, located at the
end of this subchapter. The bound aries of
Zone E are as follows:
, Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 025 degrees for a distance of four
thousand nine hundred fifty feet from a
pOint on the low water mark on the east side
of Maunalua Say boat ramp; then 025 degrees
for a distance of one thousand feet

S19-86-71
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water' then in a straight line to the
south~rn tip of the rocky peninsula; then
alon'gthe low water mark in a westerly
direction to the point of beginning.
The Waialae-Kahala SWimming Area B.
The Waialae-Kahala swimming area B means the
area confined by the boundaries shown on
Exhibit ·EE-, dated, June 30, 1988 located
at the end of this subchapter. The
boundaries are as follows:

Beginning at the low water mark at the
southern tip of the rocky peninsula then by
azimuth measured clockwise from True South;
340 degrees to the north tip of the islet;
then along the low water mark on the eastern
portion of the islet to the southeast tip;
then in a straight line to the southern tip
of the groin at the eastern boundary of the
Kahala Hilton Hotel; then following the low
water mark in a westerly direction to the
point of beginning.
Restrictions. The Waialae-Kahala swimming
areas A,and B are designated for swimming
and bathing and the use of water sports
equipment.·No,person shall.operate o~ moor a
vessel, except as defined 1n subsectlon (d),
a surfboard, or sailboard within this area.
Waialae-Kahala Ingress-Egress Corridor.
The Waialae-Kahala ingress-egress corridor
means the area confined by the boundaries
shown on Exhibit -EE-, dated, June 30, 1988
located at the end of this subchapter. The
boundaries are as follows:

.Beginning at a point on the low water
mark of the shoreline which is the extension
of the western boundary of Waialae Beach
Park; then by azimuth measured clock~ise
from True South, 308 degrees to a pOlnt
seaward of the surf line will establish the
western boundary of the ingress-egress
corridor.

Beginning at a point on the low water ,
mark of the shoreline which is the extenslon
of the western boundary of Waialae Beach
Park: then along the low water mark of the
shoreline across the mouth of the Waialae
Nui Stream to the"southern tip of the
Waialae Nui Stream groin; then 308 degrees
to a point seaward of the surf line to
establish the eastern boundary of the
in9ress-egress corridor.

519-86-72

~.

(c)
(1)

( 2)

(b)
(1)

..

86-6-4

519-86-72 Waialae-Kahala Restricted Areas.
(a) + The waialae-Kahala Swimming Area A.
(1) The Waialae-Kahala swimming area A means the

area confined by the boundaries shown on
Exhibit ·EE·, dated, June 30, 1988 located
at the end of this subchapter. The

'boundaries are as follows:
Beginning at the low water mark at the

southern tip of the Waialae Nui Stream
grOin, then by azimuth measured clockwise
from True South; 205 degrees for a distance
of five hundred f~fty feet to a point in the

(2) Restrictions. Zone G Maunalua Bay Parasail
Zone is designated for operations of
parasail vessels. All operating parasail
vessels shall remain seaward of the boundary
line. No more than two commercical use
permits shall be authorized for this zone.
No person shall operate within one thousand
feet of any buoy when the parasail is aloft­
All other vessels using this area shall
exercise extreme caution.

(j) Zone H Maunalua Bay Restricted Zone.
(1) Zone H Restricted Zone means the area

confined by the boundaries shown on Exhibit
-DD-, dated, June 30, 1988, located at the
end of this subchapter. The boundaries of
Zone H are as follows:

Beginning at a pOint on the low water
mark of the eastern boundary of Kawaikui
Beach Park; then by azimuth measured
clockwise from True South, 345 degrees for &
distance of one hundred feet; 075 degrees
for a distance of eight hundred feet; 165
degrees ~o a point on the low water mark of
the shoreline; then along the low water mark
to a pOint of ,beginning.

(2) Restrictions. Zone H is designated for
swimming and bathing. No person shall
operate or moor a vessel, surfboard, or
sailboard within this area.

[Eff. 1 (Auth. HRS 55266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

519-8.6-71
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519-86-74 Waikiki Ocean Waters Restricted Zones.
(a) Waikiki'Speed Zone.
(1) Waikiki speed zone means the area confined

by the boundaries shown on Exhibit wGG·,
dated, June 30, 1988, located at the end of
this subchapter. The boundaries'are as
follows:

Beginning at a point on the low water of
the shoreline at the southen tip of Magic
Island on a straight line to the Ala Wai
Entrance Buoy G wI·, then on a straight line
to Diamond Head Buoy R ·2w, then on a
straight line toward Diamond Head Lighthouse
to intersect the Diamond Head windsurfing
zone boundary, then along the boundary to
the low water mark at Diamond Head Beach
Park, then along the low water mark
following the shoreline to the point of
beginning.

(2) Restriction. No person shall operate a
v.esselor watercraft within the Waikiki
speed zone at a speed in excess of
slow-no-wake (5-mph per hour).

(b) Waikiki commercial Thrill Craft Zone A.
(1) Waikiki Thrill Craft Zone A means the area

confined by the boundaries shown on Exhibit
wGGw, dated, June 30, 1988, located at the
end of this subchapter. The boundaries are
as follows:

Beginning at a point on the low water mark of the
shoreline on the western boundary of the Diamond Head
Lighthouse; th~n by azimuth measured clockwise from
True South, 355 degrees for a distance of two
thousand six hundred forty feet; 260 degrees for a
distance of two thousand feet; then to a point at the
low water mark at the most eastern boundary of
Diamond Head Beach Park; then along the low water
mark in a westerly direction to the point of
beginning.

(b) Restrictions. The Diamond Head Restricted
Area is designated for sailboards and manually
propelled vessels. This area shall be restricted to
sailboards when the winds exceed fifteen miles per
hour. [Eff. ] (Auth. HRS 55266-2,
266-3) (Imp. HRS 55266-2, 266-3)

519-86-74
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519-86-73 Diamond Head Restricted Area.
(a) The Diamond Head Restricted area means the

area confined by the boundaries shown on Exhibit
wFF·, dated, June 30, 1988, located at the end of
this subchapter, The boundaries are as follows:

(2) Restrictions. The Waialae-Kahala
ingress-egress corridor is designated for
use by windsurfing, manually propelled water
sports equipment and commercial vessels
operating under contract with the Kahala
Hilton Hotel. No other person shall operate
a motorized vessel within this area.

(d) Waialae-Kahala Beach Boat Channel.
(1) The Waialae-Kahala beach boat channel means

the area confined by the boundaries shown on
Exhibit ·EE·, dated, June 30, 1988 located
at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water
mark at the southern tip of the Waialae Nui
Stream groin, then by azimuth measured
clockwise from True South, 205 degrees for a
distance five hundred fifty feet, coincident
with Swimming Area A boundary; then in a
straight line to the low water mark at the
south eastern tip of the rocky peninsula;
then along the low water mark of the rocky
peninsula and shoreline to a pOint one"
hundred twenty-five feet east of the rocky
peninsula; then 343 degrees in a straight
line to intersect SWimming Area B boundary;
then along Swimming Area B boundary to the
northern tip of the islet; then 160 degrees
for a distance of four hundred twenty-five
feet; then 025 degrees for a distance of
four hundred seventy-five feet; then in a
northwesterly direction to the point of
beginning.

(2) Restrictions. The Waialae-Kahala beach boat
channel is designated for use by commercial
vessels, operating under contract with the
Kahala Hilton Hotel and holding a valid
commercial use permit from the department.
The operation of any other vessel within
this area is prohibited.

[Eff. ] (Auth. HRS S5266-2, 266-3)
(Imp. HRS S5266-2, 266-3)
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519-86-77 Kahakaaulana Islet (Harris Is.)
Commercial Zone. (a) zone A Restricted Area.

(1) Zone A Restricted Area means the area
confined by the boundaries shown on Exhibit
.JJ., dated, June 30, 1988, located at the
end of this subchapter. The boundaries are
as follows:

Beginning at a point in the water, by
azimuth measured clockwise from True South,
which is 095 degrees for a distance of two
thousand two hundred fifty feet from a point
on the low water mark on the northern tip of
Kahakaaulana Islet (Harris Is.); then on a
r~dius of two hundred forty feet around that
point.

(2) Restrictions. Zone A is ~esignated as a
commercial thrill craft zone. No more than
six rental thrill craft shall operate in
this area at anyone time.

(b) Zone B Restricted Ar~a.
(1) Zone B Restricted Area means the area

confined by the boundaries shown on

519-86-76 Ala Moana Beach Park Thrill Craft Zone.
(a) Ala Moana Beach Park Th~i11 Craft Zone ~e~ns

the area confined by the boundaries shown on Exhibit
.11. dated June 30, 1988, located at the end of
this'subcha~ter. The boundaries are as fol~ows:

Beginning at a point in the water by aZimuth
measured clockwise from True South, 010 degrees for a
distance of three thousand one hundred feet from a
point on the loW water mark on the northern boundary
of Ala Maana Beach Park; then on a radius of two
hundred feet around that point.

(b) Restrictions. The Ala Moana Beach Park .
thrill craft zone is designated for commercial thrill
craft operations. No person shall operate a
recreational vessel within this zone. No more than
six rental thrill craft shall operate in this zone at
anyone time. [Eff. ] (Auth. HRS
55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

All other vessels using this area shall exercise
extreme caution. (Eff. ] (Auth. HRS
55266-2, 266-3) (Imp. HRS S5266-2, 266-3)

"

519-86-77
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519-86-75 South Shore Parasail Area.
(a) South Shore Parasail Area means the area

defined on Exhibit ·HH·, dated, June 30 1988
located at the end of this subchapter. The bo~ndaries
are as follows.

Beginning at buoy R-2 of Kalihi Channel entrance'
then by straight line to buoys G-l and R-2 of '
H?nolulu Harbor channel entrance: then by straight
llne.to,buoys I and N-2 of Kewalo Basin channel; then
by stralght line to buoy G-I of the Ala Wai channel·
then by straight line to buoy R-2 off Diamond Head '

(b) Restrictions. South Shore Parasail Area i;
deSignated for the operation of parasail vessels. No
more than three commercial parasail permits shall be
authorized in this area. All operating parasail
vessels shall remain seaward ~f the boundary line. No
person shall operate a parasail aloft within one
thousand feet of any channel entrance buoys.

Beginning at a point in the water by
az imu~,hmeasured clockwise from True South,
045 degrees for a distance of three thousand
six hundred feet from the low water mark of
the tip of the groin at the southern
boundary of Fort DeRussy Beach Park: then on
a radius of two hundred feet around that
point.

(c) Waikiki Commercial Thrill Craft Zone B.
(1) Waikiki Commercial Thrill Craft Zone B means

the area confined by the boundaries shown on
Exhibit RGG·, dated, June 30, 1988, located
at the end of this subchapter, which
boundaries are described as follows:

Beginning at a pOint in the water by
azimuth measured clockwise from True South,
025 degrees for a distance of three thousand
eight hundred feet from the low water mark
of the tip of the groin at the southern
bound~ry of Fort DeRussy Beach Park; then on
a radlUS of two hundred feet around that
point.

(d) Waikiki Commercial Thrill Craft Zone A and
Zone B are designated .commercial thrill craft areas.
No more,than six rental thrill craft shall operate in
these areas at anyone time. [Eff. ]
(Auth. HRS 55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

519-86-74



Sl9-86-78 Reef RUnway Zone.
(a) The Reef Runway Zone means the area confined

by the boundaries shown on Exhibit wJJ., dated, June
30, 1988" located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point in the water by azimuth
measured clockwise from True South, 277 degrees for a
distance of two thousand two hundred feet from the low
water mark of the southern boundary of the Reef Runway
8R; then 357 degrees for a distance of two thousand
five hundred feet; 087 degrees for a distance of six
thousand five hundred feet; 177 degrees for a distance
of two thousand five hundred feet; then by a straight
line to the point of beginning.

(b) Restrictions. The Reef Runway Zone is
deSignated for recreational thrill craft operations.
No person shall operate a commercial thrill craft
witnin this area. Any vessel transiting this area
shall exercise extreme caution when recreational
thrill craft are operating. [Eff. ]
(Auth. HRS SS266-2, 266-3) (Imp. HRS SS266-2, 266-3)
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Exhibit RJJ., dated, June 30, 1988, located
at the end of this subchapter~ The boundaries
are as follows:

Beginning at a point on the low water mark
of the northern tip of Kahakaaulana Islet
(Harris Is.), then by azimuth measured
clockwise from True South, which is 090
degrees for a distance of two thousand feet:
180 degrees for a distance of four hundred
feet; 270 degrees for a distance of two
thousand feet; then by a straight line to the
point of beginning.

(2) Zone B Restricted Area is designated a
commercial sailing, windsurfing and diving
zone. Vessels transiting this area shall
exercise extreme caution when occupied by
commercial activities.

[Eff. ] (Auth. HRS SS266-2, 266-3) (Imp.
HRS SS266-2, 266-3)
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86-7-1

519-86-87 Lahaina-Kaanapali Offshore Restricted
Area. (a) The Lahaina-Kaanapali Offshore Restricted
Area means the area confined by the boundaries shown
on Exhibit -LL·, dated, June JO, 1988, located at the
end.of,this subchapter. The boundaries are as follows:

Beginning at a point on the low water mark of the
shoreline between and 'inline with the Lahaina Harbor
entrance range markers, by azimuth measured clockwise
from True South, 045 degrees for a distance of three
thousand one hundred twenty feet to a point in the
water definlng fhe southeaste.rnboundary of the area:
then 140 degrees for a distance of six thousand sixty
feet; 180 degrees for a distance of six thousand
three hundred

S19-86-86 Napili Bay Restricted Area. (a) The
Napili Bay Restricted Area means the area confined by
the boundaries shown on Exhibit ·KK·, dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point on the low water mark of the
shoreline at the western tip of Kaelekii Point, then
on a straight line,across Napili Bay to a point at
the low water mark at the north western point of
Napi1i Bay,.then along the low water mark of the
,shoreline-in a southerly'directionto the point of
beginning

(b) Restriction. The Napili Bay restricted area
is designated for swimming and surfing. No person
shall operate or moor a vessel within this area,
except a vessel under contract with the Napili Kai
Hotel and holding a valid mooring permit

Napili Bay Restricted Area
Lahaina-Kaanapali Offshore Restricted
Area
Kaanapali Commercial Thrill Craft Areas
Olowalu Beach Restricted Area

S19-86-86
519-86-87

519-86-88
519-86-89

WEST MAUI OCEAN RECREATION
MANAGEMENT AREAS

SUBCHAPTER 7..
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519-86-89 Olowalu Beach Restricted Area. (a)
The Olowalu Beach Restricted Area means the area
confined by the boundaries shown on Exhibit -NN·,
dated, June 30; 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the low water mark of
Olowalu Beach which is by azimuth measured clockwise
from True ,South,255 degrees for a distance of,three
thousand feet from the southern tip of Heki1i point;
then 360 degrees for a distance of five hundred feet;
295 deg'reesfor a distance of three thousand feet;
then 255 degrees to a point on the shoreline at the
low water mark; then along the shoreline in a
westerly direction to the point of beginning.

(b) Restrictions. This area is designated for
swimming, snorkeling, SCUBA "diving and shoreline
fishing. No person shall opera'te or moor a vessel
within this area. (Eff., ] (Auth. HRS
55266-2, 266-3) (Imp. HRS S5266-2, 266-3)

(4) Kaanapali Commercial Thrill Craft Area 4
Beginning at a point at the low water

mark on the shoreline at Hanakaoo Point,
thence by azimuth measured clockwise from
True South, 006 degrees for a distance of
two thousand seven hundred feet to a point
in the water, then on a radius of two
hundred feet around that point.

(b) Restrictions. Areas 1, 2, 3 and 4 are
designated as commercial thrill craft areas. No more
than six rental thrill craft shall operate in anyone
area at one time. [Eff. ] (Auth. HRS
55266-2, 266-3) (Imp. HRS S5266-2, 266-3)

S19-86-89

86-7-2

S19-86-88 Kaanapali Commercial Thrill Craft Areas.
/ (a) The Kaanapali Commercial Thrill Craft Areas means
the areas confined by the boundaries shown on Exhibit
-MM-, dated, June 30, 1988, located at the end of
this subchapter. The boundaries are as follows:

(1) Kaanapali Commercial Thrill Craft Area 1 .
Beginning at a point at the ,low water

mark on the shoreline at Hanakaoo Point,
thence,by azimuth measured clockwise from
True South, 079 degrees for a distance of
one thousand four hundred fifty-five feet to
a point in the water, then on a radius of
two "hundred feet around that point.

(2) Kaanapali Commercial Thrill Craft Area 2
Beginning at a point at the low water

mark on the shoreline at Hanakaoo Point,
thence by azimuth measured clockwise from
True South, 049 degrees for a distance of
one thousand six hundred twenty feet to a
point in the water, then on a radius of two
hundr~d feet around that point.

(3) Kaanapali Commercial Thrill Craft Area 3
Beginning at a point at the low water

mark on the shoreline at Hanakaoo Point,
thence by azimuth measured clockwise (rom
True South, 025 degrees for a distance of
two thousand one hundred feet to a point in
the water, then on a radius of two hundred
feet around that point.

feet; 167 degrees for a distance of twelve thousand
three hundred feet, to a point in the water defining
the northern bQundary of the area;

(b) Restrictions. The Lahaina-Kaanapali
Offshore restricted area is designated as a
parasailing area. Parasail activity shall remain
seaward of the described boundary when within three
miles of the coastline, except when transiting to or
from Lahaina Harbor, Mala ramp or a designated
mooring area. No more than six commercial use permits
are authorized for this area. Persons operating
vessels shall exercise due care when transiting this
area. [Eff. J (Auth. HRS 55266-2,
266-3) (Imp. HRS 5S266-2, 266-3)

519-86-87
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86-8-1

519-86-96 Kihei Commercial Thrill Craft Area.
(a) The Kihei Commercial Thrill Craft Areas means the
area confined by the boundaries shown on Exhibit
·00·, dated: June 30, 1988, located at the end of
this subchapter. The boundaries are as follows:

Beginning at a point at the low watermark and the
south shoreward point of the Kihei pier ruins; thence
by azimuth measured clockwise from True South, 000
degrees for a distance of one thousand eight hundred
feet to a point in the water, then on a radius of two
hundred feet around that point.

(b) Restrictions. This area is designated as a
commercial thrill craft area. No more than six rental
thrill craft shall operate in this area at anyone
time. No person shall moor a vessel within this
area. [Eff. ] (Auth. HRS 55266-2,
266-3) (~mp. HRS 55266-2, 266-3)

Kihei Commercial Thrill Craft Area519-86-96
:

SOUTH MAUl OCEAN MANAGEMENT AREA

SUBCHAPTER 9
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S19-86-l01 Paia Beach Par~ Swimming Zone. (a)
The Paia Beach Park swimming zone means the area
confined by the boundaries shown on Exhibit ·00·,
dated, July 18, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point at the low water mark, being
the extension of the west boundary of the Paia Beach
Park, then by azimuth measured clockwise from True
Sout~, 162 degrees for a distance of three hundred
feet; 250 degrees for a distance of two hundred
twenty feet; 337 degrees to the low water mark of the
shoreline; then along the low water mark of the
shoreline to the point of beginning.

(b) Restrictions. The Paia Beach Park swimming
zone is designated for swimmi~9 only. No person shall
operate a vessel or water craft within this area.
[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. HRS 55266-2, 266-3)

S19-86-100 Hookipa Restricted Zone. (a) The
Hookipa restricted zone means the area confined by
the boundaries shown on Exhibit .pp., dated, July 18,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the low ,water mark at the
northern tip of Hookipa Point; thence measured
clockwise from True South, 078 degrees for a distance
of five hundred feet; 005 degrees to the low water
mark of the shoreline; then along the low water mark,
of the shoreline to the point of beginning_

(b) Restrictions. The Hookipa restricted zone is
designated,for swimming'and surfing only. No person
shall operate a sailboard or other water craft within
this area. (Eff. 1 (Auth. HRS 55266-2,
266-3) (Imp. HRS 55266-2, 266-3)

Hookipa Restricted Zone
Paia Beach Park Swimming Zone
H. A. Baldwin Park Swimming Zone
Kanaha Beach Park Swimming Zones

519-86-100
519-86-101
519-86-102
519-86-103

NORTH MAUl OCEAN
RECREATION MANAGEMENT AREA,

"

SUBCHAPTER 9
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86-9-3

the low water mark of the shoreline of
Kanaha Beach Park in a easterly direction to
the pornt of beginning.

(3) Swimming Zone c.
Beginning at a point at the low water

mark at the northeast tip of the groin
located six hundred sixty feet from the east
boundary of Swimming Zone S, Kanaha Beach
park, thence by azimuth measured clockwise
from True South, 135 degrees for a distance
of one hundred ten feet; 047 degrees for a
distance of five hundred seventy-five feet:
353 degrees to a point at the low water mark
at the shoreline; then along the low water
mark of the shoreline of Kanaha Beach park
in a easterly direction to the pOint of
beginning.

(4) Swimming Zone D.
Beginning at a paint at the low water

mark at the northeast tip of the groin
located by azimuth measured from True South,
090 degrees for a distance of one hundred
fifty feet from the west boundary of Kanaha'
Beach Park; 180 degrees for a distance'of
three hundred feet; 248 degrees for a
distance of eight hundred thirty feet; 315
degrees to a point at the low water mark at
the shoreline; then along the low water mark
of the shoreline of Kanaha Beach Park in a
westerly direction to the point of beginning.

(b) Restrictions. The Kanaha Beach Park swim
zones A, S, C and 0 are designated for swimming only.
No person shall operate a vessel or water craft
within these zones. [Eff. ] (Auth. HRS
55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

S19-86-l03

-,
.. 86-9-2

S19-86-103 Kanaha Beach Park Swimming Zones.
(a) Kanaha Beach Park Swimming Zones A, B, C an'd

o mean the:areas ~onfined by the boundari~s shown on
Exhibit ·Ss·, dated, July 18, 1988, located at the
end of this subchapter. The boundaries are as follows:

(1) Swimming Zone A.
Beginning at a point at the low water

mark in line and being an extension of the
east boundary of Kanaha Beach Park: thence
by azimuth measured clockwise from True
South, 180 degrees fo~ a distance of three
hundred feet: 228 degrees for a distance of
seven hundred ten feet: 315 degrees to a
point at the low water mark at the
shoreline1 then along the low water mark of
the shoreline of Kanaha Beach Park in a
westerly direction to the point of beginnin9·

(2) Swimming Zone B.
Beginning at a point at the low water

mark at the tip of the groin located by
azimuth measured clockwise from True South,
093 degrees for a distance of four hundred
seventy feet from the east boundary of
Kanaha Beach Park: 135 degrees for a
distance of three hundred ten feet; 047 E

degrees for a distance of four hundred ten
feet; 315 degrees to a point at the low
water mark at the shoreline; then along

519-86-102 H. A. Baldwin Park Swimming Zone.
(a) The H. A. Baldwin Park swimming zone means the
area confined by the boundaries shown on Exhibit
·RR·, dated, July 18, 1988, locatea at the end of
this subchapter. The boundaries are as follows:

Beginning at a point at the low water mark at the
tip of Kapukaulua Point then along the shoreline in a
westerly direction to a point measured clockwise from
True South, for a distance of one thousand five
hundred feet; 157 degrees for a distance of three
hundred seventy feet; 236 degrees for a distance of
one thousand five hundred feet; then on a straight
line to the point of beginning.

(b) Restrictions. The H. A. Baldwin Park swimming
zone is designated for swimming only. No person shall
operate a vessel or water craft within this area.
[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. HRS 55266-2, 266-3),.

S19-86-.102
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S19-86-1r2 Puhi Bay ~ Leleiwi Point Restricted
Zorres. (a) Zone _A.-

(1) Zone A means the area confined by the - -
_ boundaries shown on Exhibit "UU", dated:;-
-. March 1. 1988, located at the end of this

subchapter. The.boundaries of Zone A are as
follows:

SIg:86-111 Hilo Bay Recreational Thrill Craft Zone.
(a) Hilo Bay recreational thrill craft zone

means the area confined by the boundaries shown on
exhibit "TT", dated June 30, 1988. located at the
end of this subchapLer. The boundaries of Zone A are
as follows: ~ ..

Beginning at a point at the the low water mark which
is three thousand six hundred feet east Of the tip of
Hilo Breakwater; then by azimuth measured clockwise
from True South, 005 degrees for a ·distance of one
thousand one hundred feet; 095 degrees for a distance
of one thousand one·hundred feet; 185 degrees for a
distance of two thousand feet; 275 degrees for a
distance of one thousand one hundred feet; 005
degrees to the low water mark on the seawa~d side of
the breakwater; then along the low water mark to the
~oint of beginning. ~

(b) Restrictions: This area is-designated a
recreational thrill craft zone. No person shall
operate a commercial thrill ~raft in this area.
(Eff. ) (Auth. HRS 55266-2, 266-3)
(Imp. HRS 55266-2.·266-3)

--
SI9-86-112

Hi10 Bay Recreational Thril1r Craft
Zone
Puhi Bay-Le1eiwiPoint Restricted
Zones

519-86-111

~.EASl'HAWAII ISLAND OCEAN
RECREATION MANAGEMENT AREA

-
SUBCHAPTER .:10

~.
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(Imp.

86-10-3
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"

Beginning at a point at the low water
mark of Mahikea Island; then by azimuth
measured clockwise from True South, 318
degrees for a distance of four hundred fifty
feet; 290 degrees to a point on the low
water mark of the shoreline; then along the
low water mark to the point of beginning. .

(2) Restrictions. Zones B, C and Dare
designated as a diving, swimming and surfing
zones. No person shall operate or moor a
vessel within these zones.

(e) Zone E.
(1) zone E means the area confined by the

boundaries shown on Exhibit ·UU·, dated,
March 1, 1988, located at the end of this
subchapter. The boundaries of Zone E are as
follows:

Beginning at a point at the low water
mark of the shoreline by azimuth measured
clockwise from True South, 054 degrees for a
distance of five hundred feet from
Richardson's Ocean center; 045 degrees for a
distance of two hundred feet; 074 degrees
for a distance of four hundred feet, 177
degrees for a distance of eight hundred
feet: 260 degrees to the low water mark on
the shoreline; then along the low water mark
to the point of beginning.

(2) Restrictions. Zone E is designated as a
surfing, canoeing, kayaking, diving and
swimming zone. No person shall operate or
moor a vessel within this zone.

(f) Zone F.
(1) Zone F means the area confined by the

boundaries shown on Exhibit ·UU·, dated,
March 1, 1988, located at the end of this
subchapter. The boundaries of Zone F are as
follows:

Beginning at a point at the low water
mark of the shoreline which is the
southeast boundary of Zone E; then along the
low water mark to the southwest boundary of
Zone E; then along the southern boundary of
Zone E to the point of beginning.

(2) Restrictions. Zone F is designated as a
swimming and diving· zone. No person shall
operate or moor a vessel within this zone.

1 (Auth. HRS 55266-2, 266-3)'
HRS 55266-2, 266-3)

519-86-112

86-10-2

(d)
(1)

(b)
(1)

,-
Beginning at a point at the low water ~

mark which is an extension of the center
line ~~ pua Avenue; then by azimuth measured
~10ckwise from True South, 220 degrees for a­
distance of one thousand six hundred feet; --
310 degrees t~ a point o~the low~ater mark
of the shoreline; then along the low water·
mark to the point of beginning.
Restrictions. Zone A is desi9na~ed as a
swimming area~ No person shall operate or
moor a vessel within this area. -

Zone B.
Zone B means the area confined by the
boundaries shown ~n Exhibit ·UU·, dated,
March 1, ~988,~ocated at the end of this
subchapter._T~e boundaries of Zone B are as~
follows: ~

Beginning at a point at the low water
mark on the shoreline which is the northeast
boundary of Zone A; then by azimuth measured
clockwise from True South, 130 degrees for a
distance o~ two hundred feet; 245 degrees
for a distance of five hundred feet; 214 -
pegrees for a di stance-of one ehouaand- feet;-
283 degrees to a point on the lo~ water ~ark
of the shoreline, then along th~ low water
mark to the point of beginning.

Zone c.
Zone C means-the area confined by the
boundaries shown on Exhibit ·UU·, dated,
March 1, 1988, lo~ated at the end of this
subchapter. The boundaries of Zone C are as
follows:

Beginning at a point at th~ low wate~
mark on the sho~line of Keokea Point; then
by azimuth measu~d clockwise from True
South, 245 degrees for a distance of five

.hundred feet; 270 degrees for a distance of
one thousand eight hundred feet; 359 degrees
to a point on the low water mark of the
shoreline; then along the low water mark to
the point of beginning. _

Zone D. -
Zone D means the area confined by the _
boundaries shown on Exhibit ·uO·, dated,
March IF 1988, locat~d at thFend of this··
subchapter. The boundaries of Zone 0 are as
follows:

( 2)

(c)
(1)

_-

519-86-112



•••

t1ARCH 1, 1988

EXHIBIT "UU"

OCEAN RECREATION MANAGEMENT AREAS

PUHI BAY/LELEIWI POINT
HAWAII, HAWAII

I
- •.
~
d

~/ CCI

t1I u:I
~ Z :oJ~ 0 z
0 N 0
olI N
:.:

u:I
u:I
Zo
N

JUNE 30, 1988

HILO BAY, HAWAII, HAWAII

OCEAN RECREATION MANAGEMENT AREAS

Cocoanut

r-
I

ZONE A ,
---_)

Hilo
Breakwater

r-,
r I
I

,..

Hilo Bay



..86-11-1

by
30,

519-86-117 Kaha1uu Bay Swimming Zone. (a)
Kaha1uu Bay Swimming Zone means the area confined
the boundaries shown on Exhibit ·WW·, dated, June
1988, located at the end of this subchapter. The
boundaries are as follows:

S19-86-116 Honaunau Bay Swimming Zone. (a)
Honaunau Bay Swimming Zone means the area confined by
the boundaries shown on Exhibit ·vv·, dated, June 3D,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the low water mark on the
shoreline which is four hundred feet east of Mana
Point; then by azimuth measured clockwise from True
South, 360 degrees for a distance of four hundred
feet; 270 degrees for a distance of nine hundred
feet; then along the low water mark to the pOint of
beginning.

(b) Restrictions Honaunau Bay Swimming Zone is
desi~nated as a swimming and diving zone. No person
shall operate or moor a vessel within this zone.
[Eff. 1 (Auth. HRS S5266-2, 266-3)
(Imp. 266-2, 266-3)

519-86-116 Honaunau Bay Swimming Zone
519-86-117 Kahaluu Bay Swimming Zone
519-86-118 Kalaepaakai Point Commercial

Thrill Craft Zone
S19-86-119 Onea Bay SWimming Zone
S19-86-120 Kailua Bay Boating Zone
S19-86-121 Kailua Pier Restricted Zones
519-86-122 Honokohau swimming Zone
519-86-123 Kua Bay Swimming Zone
519-86-124 Kahuwai Bay Swimming Zone
S19-86-125 Kihol0 Bay Speed Zone
S19-86-126 Anaehoomalu Bay Swimming Zones
S19-86-127 Makaiwa Bay Swimming Zones
519-86-128 Hapuna Bay SWimming Zone
S19-86-129_Kaumaoa Beach Swimming Zone

WEST HAWAII ISLAND OCEAN
RECREATION MANAGEMENT AREA

SUBCHAPTER 11
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86-11-3.

519-86-121 Kailua Pier Restricted Zones. (a)
Kailua Pier Restricted Zones means the areas defined
by the boundary lines as shown on Exhibit ·XX· datedf
June 30, 1988, located at the end of this subchapter.
The boundaries are are as follows:

(1) Zone A.
Beginning at a point at the low water

mark on the east side of Kailua Pier: theo
by azimuth measured clockwise from True
South, 317 degrees for a distance of two
hundred twenty feet: 336 degrees for a
distance of three hundred twelve feet; 02~
degrees 30 minutes for a distance of four
hundred sixty-five feet; 158 degrees for a
distance of three hundred four feet: 214
degrees for a distance of one hundred
eighteen feet to the western seaward edge of
Kailua Pier. ~
(A) Restrictions. This area is designated

for boating use only. Swimming is
prohibited.

519-86-120 Kailua Bay Boating Zone. (a) Kailua
Bay Boating Zone means the area confined by the
boundaries shown on Exhibit ·WW·, dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point in the water, by azimuth
measured clockwise from True South, 030 degrees for a
distance of nine hundred feet from the end of Kailua
Pier' 330 degrees for a distance of five thousand two
hund;ed fifty feet; 060 degrees for a distance of one
thousand seven hundred feet; 165 degrees for a
distance of five thousand one hundred feet; then by a
straight line to the point of beginning.

(b) Restrictions. Kailua Bay Boating Zone is
designated for recreational thrill craft, parasailing
and water skiing. No person shall opetate a
commercial thrill craft in this zone.

(b) Restrictions. Onea Bay Swimming Zone is
designated as a awimming and diving zone. No person
shall operate or moor a vessel within this zone.
[Eff. ] (Auth. HRS §5266-2, 266-3)
(Imp. 266-2, 266-3)

519-86-121

.
•86-11-2

519-86-119 Onea Bay Swimming Zone. (a) Onea Bay
Swimming Zone means the area confined by the
boundaries shown on Exhibit ·WW·, dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at th~ low water mark of
Kalaepaakai Point; then by azimuth measured clockwise
from True South, 157 degrees to the low water mark of
the shoreline: then along the low water mark to the
point of beginning.

519-86-118 Kalaepaakai Point Commercial Thrill
craft Zone. (a) Zone A. Zone A means the area
confined by the boundaries shown on Exhibit ·WW·,
dated, June 30, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point at the low water mark of
Ka1aepaakai Point; then by azimuth measured clockwise
from True South, 007 degrees for a distance of one
thousand three hundred feet; then on a radius of two·
h~ndred feet around that point. -

(b) zone B. Zone B means the area confined by the
boundaries shown on Exhibit ·WW·, dated, June 30,
1988 located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point at the low water mark of
Kalaepaaki Point; then by azimuth measured clockwise
from True South, 078 degrees for a distance of seven
hundred feet; then on a radius of two hundred feet
around that point. .

(c) Zones A and B are designated commercial
thrill craft areas. No more than six rental thrill
craft shall operate within each of these areas at one
time. [Eff. ] (Auth. HRS 55266-2,
266-3) (Imp. 266-2, 266-3)

Beginning at a point at the low water ~ark on the
southern point of Kahaluu Bay; then by aZlmuth
measured clockwise from True South, 185 degrees to a
point on the low water mark; then along the low water
mark to the point of beginning.

(b) Restrictions Kahaluu Bay Swimming Zone is
designated as a swimming and diving zone. No person
shall operate or moor a vessel within this zone.
[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. 266-2, 266-3)

519-86-117
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519-86-126 Anaehoomalu Bay SWimming Zones.
(a) Zone A.
(1) Zone A means the area confined by the

boundaries shown on Exhibit ·AAA·, dated,
July 14, 1988, located at the end of this
subchapter. The boundaries are as follows:

Beginning at a point on the low water
mark of the shoreline by azimuth measured
c~ockwise from True South, 255 degrees for a
dlstance of two hundred ninety feet from the
westernmost tip of Lae 0 Hiiaka Point; then
177 degrees for a distance of six hundred
feet; 260 degrees for a distance of three
hundred feet;

S19-86-l25 Riholo Bay Speed Zone. (a) Kiholo Bay
Speed Zone means the area confined by the boundaries
shown on Exhibit ·ZZ·, dated, June 30, 1988, located
at the end of this subchapter. The boundaries are as
follows:

Beginniog at the point on the low water mark of
Nawaikul~a Point; then by azimuth measured clockwise
from True South, 065 degrees to a point on the low
water mark of the shoreline; then along the low water
mark to the point of beginning.

(b) Restrictions. No person shall operate a
vessel in excess of a speed of s10w-no-wake.
(Eff. ] (Auth. HRS SS266-2, 266-3)
(Imp. 266-2, 266-3)

S19-86-l24 Kahuwai Bay Swimming Zone. (a)
Kahuwai Bay Swi~ming Zone means the area confined by
the boundaries shown on Exhibit ·ZZ·, dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at the low water mark on the shoreline
of southern boundary of the bay; then by azimuth
measured clockwise from True South, 225 degrees to a
point on the low water mark of the shoreline: then
along the low water mark to the point of beginning.

(b) Restrictions. Kahuwai Bay Swimming Zone is
designated primarily as a swimming zone. No person
shall operate or moor a vessel, surfboard, sailboard
or other watercraft within this zone.
[Eff. ] (Auth. HRS SS266-2, 266-3)
(Imp. 266-2, 266-3)

S19-86-l26

86-11-4

. S~9-86-l23 Kua Bay Swimming Zone. (a) Kua Bay
SWlmmlng Zone means the area confined by the
boundaries shown on Exhibit ·ZZ·, dated, June 30,
1988,'locat~d at the end of this subchapter. The
boundaries are as follows:

Beginning at the low water mark on the shoreline
of Papiha Point; then by straight line to the low
water mark at Punalua Point; then along the low water
mark to the point of beginning.

.(b) Restrictions. Kua Bay Swimming Zone is
deslgnated as a swimming zone. No person shall
operate or moor a vessel, surfboard, sailboard or
other watercraft within this zone.
[Eff. ] (Auth. HRS SS266-2, 266-3)
(Imp. 266-2, 266-3)

/ 519-86-122 Honokohau Swimming Zone. (a)
Honokohau swimming Zone means the area confined by
the boundaries shown on Exhibit .yy., dated, June 30,
1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point.at the low water mark of the
Hale 0 Lono Heiau; toen by straight line to the low
water mark of the southern entrance to Honokohau
Harbor; then along the low water mark to the paint of
beginning.

(b) Restrictions. Honokohau swimming Zone is
designated as a swimming and diving zone. No person
shall operate or moor a vessel within this zone.
[Eff. J (Auth. HRS SS266-2, 266-3)
(Imp. 266-2, 266-3)

[Eff.
(Imp. 266-2, 266-3)

Zone B.
Beg~nning at a point at the low water

mark on the east side of Kailua Pier: then
by azimuth measured clockwise from True
South; 317 degrees for a distance of two
hundred twenty feet; 292 degrees for a
distance of six hundred eighty-three feet to
intersect with the low water mark fronting
the western property line of Hulihee Palace,
thence along the low water mark to the .
beginning.
(A) Restrictions. This area is designated

a swimming zone. Boating is prohibited.
J (Auth. HRS 5S266-2, 266-3)

( 2)

519-86-121
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519-86-1.29 Kaunaoa Beach swimming Zone. (a) The
Kaunaoa Beach Swimming Zone means the area confined
by the boundaries shown on Exhibit ·CCC·, dated, June
30, 1988, located at the end of this subchapter. The
boundaries are as follows:Be9inning at a point on the water mark of the
shoreline which is seven hundred feet from the low
water mark of Kaaha point, then along the low water
mark in a southerly direction for nine hundred feet:
then in a westerly direction for one hundred feet:
then by a straight line to the point of beginning.

(b) Restrictions. The Kqunaoa Beach swimming
Zone is designated as a swimming and diving zone. No
person shall operate or moor a vessel within this
zone.- {Eff. ] (Auth. HRS 55266-2,
266-3) (Imp. 266-2, 266-3)

519-86-128 Hapuna Bay swimming zone. (a) The
Hapuna Bay swimming zone means the area confined by
the boundaries shown on Exhibit wCCC·, dated, June
30, 1988, located at the end of this subchapter. The
boundaries are as follows:

Beginning at a point in the water, by azimuth
measured clockwise from True South, 311 degrees for a
distance of four hundred feet; 268 degrees to a point
on the low water mark of the shoreline; then along
the low water mark in a southerly direction for a
distance of one thousand three hundred feet; 088
degrees for "a distance o£ one hundred feet; then by a
straight line to the point of beginning.

(b) Restrictions. The Hapuna Bay swimming zone
is designated for swimming and diving. No person
shall operate or moor a vessel, within this zone.
[Eff. ] (Auth. HRS 55266-2, 266-3)
(Imp. 266-2, 266-3)

degrees for a distance of five hundred forty
feet to a point of low water of the
shoreline; then along the shoreline in a
south and westerly direction to the point of
beginning-(c) Restrictions. The Makaiwa Say swimming

zones A and B are designated for swimming and diving­
No person shall operate or moor a motor vessel within
this zone. [Eff. } (Auth. HRS
SS266_2, 266-3) (Imp. 266-2, 266-3)

S19-86-129

86-11-6

519-86-127 Makaiwa Bay Swimming Zones.
(a) Zone A. -
(1) Zone ~ means the area confined by the

boundaries shown on Exhibit wBSSw dat d
July 10, 1988, located at the end'of t~i~
subcha~te~. The boundaries are as follows'

seg~nnlng at the low water mark of the"
shorellne on the northwestern tip to the
entrance of the boat ramp; then by azimuth
maaaured clockwise from True South 110
~egrees for ~ distance of seven hu~dred ten
eet t~ a pOlnt of low water of the

shore11ne; then along the shoreline in a
sboU~h~nd easterly direction to the pOint of
eglnnlng.

(b) Zone S.
(1) Zone S ~eans the area confined by the

boundarles shown on Exhibit wSSS· dat d
~U1Y ro, 1988, locate.dat the end'of t~i~
ubcha~te7' The boundaries are as follows·
h Beg~nnlng at the low water mark of the·

S orellne on the northeastern tip to the
entrance of the boat ramp; then by azimuth
measured clockwise from True South, 226

, i, I

• I

I
324 dejreeS to a point on the low water mark
c;>nthe shoreline;1then along the shoreline
i n ~ w"sterlY direction to the point of I

beglnnlng.
(b~ zone B. ,
(l) Zone B means the area confined by t~e

boundaries shown on Exhibit wAAAw dated
July 14; 1988, located at the end'ofithi~

I subcha~te~. The b~hndaries are as follows:
Beglnnlng at a ~oint on the low water

_I mark of the shore~llineone hundred feFt from
~ the west~rnmost tlP of the Kahapapa eir

~hen by ,azimuth mersured clockwise fr.omTrue
outh, 077 degreesl for a distance ofrfive

hu~dred seventy-fi,vefeet; 155 degrees to a
pOlnt on the low water mark on the I
shoreline; then along the shoreline in a
sou~ea~ter1y direction to the point of
beglnnlng.

(b) Restrictions. Anaehoomalu Bay Swimmin
'~ones A and Bare desiqnated for swimminq and d~Vinq
z~n~:~s[~f~~all operate or moor a vessel within thes~
266-3) (Imp. 266-2, 266-3) ] (Auth. HRS 55266-2,

519-86-126I
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1. 519-81-5, Hawaii Administrative Rules is
amended by adding terms and definitions from Chapter
19-86, Ocean Recreation Management Rules and Areas.
Authority. is HRS 55266-2, 266-3.--------------------~

DISCUSSION

Hawaii Administrative Rules
Shore waters and Shores



***

;·Seaplane· means any aircraft which is able to take
off and laondon water.

***

-Parasailing· means the activity in which an
individual is transported or carried aloft by a
parachute, sail, or other material attached to a towline
which is towed by a vessel.

***

-Recreation· means to create anew, restore,
refresh, a diversion such as a hobby or other leisure
time activities.

***

3. Section 19.-81-5,Hawaii Administrative Rules,
is amended by adding new definitions as follows:

..,
•2,

•.

***

2. Section 19-81-5, Hawaii Administrative Rules
is amended by amending the definition of ·operator
permit- to read:

1

"Ocean Waters· means the waters seaward of the
shoreline within the jurisdiction of the State.'

***

.
:·Ocean recreation management area· means ocean

waters of the State that have been designated for
specific activities as described in Chapter 19-86,
Hawaii Administrative Rules, Shore Waters and Shores.

***

·Navigable streams· means the waters of estuaries
and tributaries of the streams of each island of the
state, where boating and water related activities,
recreational or commercial, may be carried on, whether
the mouths of said streams are physically opened or not
to ocean waters for intra or interstate commerce or
navigation.

***

·Kaya'k·means a portable boat styled like an Eskimo
canoe and propelled by use of a double-bladed paddle.

***

··Contrivance· means an man-made ob ect or
artificial arrangement not use or lnten e to be used
for transportation which may be floated upon or
suspended within the water.

***

1. Section 19-81-5, Hawaii Administrative Rules,
as amended by adding new definitions as follows:

July 7, 1988

DEPARTMENT OF TRANSPORTATION

Amendment of Chapter 19-81
Hawaii Administrative Rules

'..'



..

Section 5. Thrs Act shall take effect thirty {30} days upon enactment.

~CCtiL"l 123S3.10. \','ildlife Fire Enforcement Officer: Du tius , The
proVrS,IO!15or ti1i~ Article shdl IJ~ en forceu by the L)_j rcctcr , ·....1"10 ..hull be
ex-Ofj-'ICIO, the Wildland Fire E'~forcerncnt 0 fficc..r, ana sui table employce~ of
the, Department who he may ClIJPOll1tas Deputy Wildldfld Fire Enf( r cement
?_ffKers. ~s well as by peace officers defined in 8 CCA Section 5.55. Tl,e
\l11~lalld Flr~ Enforcement Ofticer and the Deputy Wildland Fire Enforcclr.enl
Officers acting hereunder 5-hall have tile: power-s of peace officers to carry
arrrs and to make arrest tor violations.

pcrsd· c:;~ to wh~m such order h.l~ l;(:el~ ~nll.!rC('I' shatt be held therea;"~er
unccr .:Hly prowslon of any liJ\~ to be gUilt}' of perjur-y or otherwise c:ivin
iJ falso sta,tcment by reason of his raiture to recite or ~ckr.uwle<.l9e:::JSL:C~
arrr-s t or Indl'ct~ent or information, or trriJl in rcq.A.iIlSC to ilfiy inQurr
made c,t' J inn for .:111)'. pu rpose. y

-.

..

I ' . .

·watercraft- means every type and description of
vessel, device or contrivance used on or in the waters
of the state to include commercial and recreational
uses~
[Eff; 11/6/81; am: 6/20/86 am ] (Auth.
HRS 55266-2, 266-3) (Imp. HRS 55266-2, 266-3)

•*.

·Ultralight float eguipped aircraft· means an
aircraft of light weight construction and limited range
carrying not more than two individuals able to land on
water surfaces using floats •

.*.

-Thrill craft- means any motorized vessel which is
generally less than thirteen feet in length as
manufactured, is capable of exceeding a speed of twenty
miles per hour, and has the capacity to carry not more
than the operator and one other person while in .
o eration., The term includes but is not limited to a
et ski wet bike sur et m nlature s ee boat

•••

-Territorial sea baseline· means the line from
which the territorial sea is measured, which i~ ,
generally the low water line afonq the.coas~s lncludlng
the coasts of islands and speclal clos1ng llnes.drawn
tangent to the headlands a?ross,the mourhs of rlvers,
bays, inlets and other simllar lndentatlons.

•••

..



Deputy Attorney General

APPROVED AS TO FORM:

\

s. These amendments to Chapter 19-81, Hawaii
Administrative Rules, shall take effect ten days after
fi1in9 with the Office of Lieutenant ~overnor.

I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised Statutes,
which were adopted on , and filed with
the Office of the Lieutenant Governor.

4. Materi'al,except source notes, to be repealed
is bracketed. New material is underscored.

/ ..
~ .\ .. ,

Director of Transportation
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