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D. This offer is subject to agreement by the United States
to transfer, for nominal value not to exceed $1.00,
all 991 acres of properties previously identified
as approved for Public Benefit Discount Conveyances,
and, in addition, those properties identified below
as Public Benefit Conveyances.

C. All terms and conditions of this offer are subject
to and conditional upon approval by the Governor and
the Legislature of Guam.

TitIe to said properties will pass to the Government
of Guam at closing. At purchaser's option, balance
will be paid in cash within sixty (60) days of closing
or GSA will finance the purchase by taking a security
interest in the property and granting purchaser a
10 year note, fully amortizing the principle and such
interest as shall be determin~d to be the legal rate
applicable at closing. In the event of GSA providing
financing, a down payment of no more than twenty percent
(20%) will be required.

Deposit of a 10% earnest money payment to GSA to be
included with the offer to purchase. Said deposit
will be made by use of an irrevocable Letter of Credit.

B. Terms of the sale shall be:

A. Purchaser agrees to field survey the subject properties
and easements. If discrepancies of over $10,000,
based on a unit price analysis of the parcel or easement
area, are found to exist, a price adjustment, on a
per square meter basis, will be made. Such adjustment
shall be treated as a liability of the government
which the discrepancy favored and shall be refundable,
including such interest has may have been paid or
may be due upon the error, to the requesting government
upon demand.

General Terms and Conditions:

GOVERNMENT OF GUAM FINAL OFFER FOR
GSA SURPLUS LAND
JULY 19, 1985

GOVERNMENT OF GUAM
AGANA. GUAM 96SJ10



ROUNDED
Specific terms: PARCEL NO. ACRES NAME COUNTEROFFER

1- 406A 17 Asan Point s 89,950
2. 415B 52 Nimitz Hill 2 290,000
3. 415A 20 Nimitz Hill 1 124,000
4. 416 4 Aceorp 125,000
5. 418 97 Camp Edusa 2,364,850
6. 420 6 Apra Harbor 1 155,650
7. 420 C 33 Apra Harbor 6 -0- PBC
8. 420 A 33 Apra 7 -0- PBC
9. 420 A 14 Apra 8A -0- PBC

10. 420 A 6 Apra 8B 100,450
11. 420B 41 Apra 9 118,250
12. 421 61 Barrigada 317,200
13. 424 232 S. Finegayan 1,925,000

162 S..Finegayan -0- PBC
14. 425 144 Naval Magazine 932,500

F. Sale of these properties subject to an Excess Profits
clause which will not limit leasing of these properties.

E. This offer is subject to the prcvasi on of a dedicated
perpetual easement, of not less than 75 feet in width,
or such other dimensions as are mutually agreed upon,
to the benefit of the Government of Guam, to provide
public and utility access and to the property described
as Parcel No. 424, South Finegayan. Said easement
to be confirmed by closing.

Government of Guam Final Offer
for GSA Surplus Land

July 19, 1985
Page 2



PETER G. HEBERT
Director J Real Property Disposal Division
Region9
San Francisco, California

v. NEALE JR.
rector, WesternDivi on

Office of Real Property
WashingtonD.c.

rZz:../.L£~

Potential future military requirements.

Consideration of recently introduced legislation to allow GSAto conveythe
surplus Federal properties to Qlamat no cost.

Approvalof the proposed additional public benefit conveyances; submission
by Guam of fonnal offers to purchase the sale parcels, and approval of the
Administrator of General Services Administration, and comndtteesof the
United States Congressas appropriate.

Althoughno final agreementwas reached, the General Services Administration
negotiation teamagrees to consider the July 19, 1985final offer by the
Governmentof Guamnegotiation team. Approvalof a final agreement is
subject to:

July 19, 1985

~ General Services AdminiSlrahon • Region 9
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Allow1ng GSA·io 1111 those landl With hts" development
potential vtll.lssiit to sttlUlata etQRQIIt~dlvelopaHlt.

Depending upon which lands are sold, GovGuu'could lose
valuable COMlrvatton ...... or tiOt be able to vtiltze
cSev.lopabl. 'Inels for leg1~f.te public purposes.. . ..,
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Total acquisition eost ta re~ed.

So. tax r.enues would be generAted froM. thc)st ""reels
sold by &SA.
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GovGlu has the greatest n"'btl'l til utntltDi pureba.ad1andI. Go¥8tM coul d pus, tbrough ,t_,_,1I111D1 or
'.stag) tha 1ud1 ft deliNS to p yay dntlDP1f"1 or • '~
fot"lllr "1"1, ,. oNer to flauce the pvrdJUe Of" tt ~
could lise linda for ,.Ue purposes. 1IiMnr, should .
80Yluu ••n II\Y of the luCIa It wuld IJe requIred to PI1
the u.s. CM lttfflrtACe be.... the PurcbUe lid .. l1f ..
priCI t, tH ,rope~ 1, 1014 tor ... uorbtw.t ",fi'
withf. three yea,. after , .... con.,... to 1oYIua. __
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P»rehasa of thut 'ands win place ,ria, ffnanct.l atral.
&IPOft the General Fund .van Ibcugb &SA can live • un 181"
repa.ylllnt tel"ll at 121; interest, and 20S doWn ~t.
unless '0611 of the lands are ·pus throwth· to • .,.1"1"1
or fomer OWMrI. . • . -
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4. Unltssnew Con~~ss1onal lagfslition is passed. GSA currently
Clnnot ~d properties directly to 'o~r owners.

AI t1. 1s of the essence, I dee1l1~n OR the &ovtrlPlftt of Gu.·s overall
policy with regard to surplus lands 15 Mtded laaedhtely. PleaH
contact lie should you requIre any further infoNAtton on this ~lutl'.. . .

C7.t.«.t. aL .A..__,

, .
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1. ~rous land parcel. for schools. pub lad l6dftistrltiv.
off'ces haft l1rel4Y beta tumid Oftr to Gov6uIII. Fe".,.
1andownars never bad the opportUlliey U rtlcqv1re tiltSe Pln:e-l.,

MI.~ '0,..,. ,lln~" 111 not "VI the ftnanc:1.' eapab11tb
to CQUlplte wfth others to '-PUrchase thetr lln4s in tIM public
bIdding process.

l. GovGuu would not be able to ut111ze surplws ,rope"'''' for
reasonable public purposes.

AI ISA "" required that notices of ""_', intent regardll1 licit
parcel M tr'lMZl1tted w tsA ., F'.""f)'. 1•• ILwGuIII ..,,4 .tift_
that it desl,... ~ Icqw'l"'I all of the properv. S'."taneousl, CioV8uu
could wrk with Congress to get a.. llDCb It ROCOlt u specified t.
Rasolut10n 151 paSled by' the 16th .... Ll9lallwre. Thl. approlQ
hcMv.,.. 1111Qt9athtly''''ct vPOI tutwrt land ... 11agl with SSA.. ",'ally
if Go... 11 UMuctU,'ul tft not only obta1ahag art ewt l""Pl. , ...
It DOcoat but future ones u .11.
'0,., CMters of theSe plrcI11 1111 oppose uy optton that clots ..
• fford tJa an opportunity to .... cqui ... tlaet, landi, AA1 posftlon taken.
on the concerns of former la~" 'bOvl~. recognb. tM to11M",!

JAN 301985.,.'.1 Als1.tut to, ,..,..1Prog,..,...,
....
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*' At. this point, the local government is WaitIng for G::A to rneke 0

deci S10n.

~ In considering the navy's positton, GSA should be ewers that AICUZ
does not tie in specifically WIth the surplus lends. How does the
navy Justify requiring GovGuom to implement AleUZ when a mejorH~
erf the surplus lends ere not even in t.he AleUZ zone?

This is p/jrUculorly unreasonable es Hie lends to be tronsferred ore
mostly for conservet ion. In oddition, prices for these lends hove
01reody been negot ieted.

Whlle GSAmust toke the navy's needs into consideretion, it is olso
responsible for moking its requirements os reosonoble/oppropriote to
the 1ssue at hand.(Quote)
*' ~tw(lu1d not. be unreasonable for the navy to request for the

WH!·I,jra\ilt1 of surplus lard if It. determines that some of these lends
ere needed for specmc DODprojects. However, it. does seem
unreesoneble for the navy to (lold these lends es a bElrg::llning tool In
exchenqe for locel irnplementeuon of AleUZ. ThIS would in essence
tie 0 form of bleckrnerl.

- No final decisions were made in the 1985 negotiotions pending outside
factors: Conqresstonel iegislolion/DO[i Changing role in the Pocific.

- G~A has not taken on afOcial posHion to witndrew these surplus
1ends there fore! th ey ore sti 11eveil eo 1e t (I 1oce1 governmen t.

BeCaU28 the navy hes no negotiating power., it can't require qovquern
to Implement AICUZ in exchenqe for feder~l lends.

- EstabH~;h that the NEl'y'f~ has not been euthon zed by GSA to dispose of
the land therefore. the Na'v'IJ cannot negotIate. (Quote REG/Law)

GSA fla!. negotl Elting power not the Navy, GSA con receive
recommendations trorn the navld, howe'·/er_.fmol say is WIth GSA

- We need to esteblisn tr~ot. GSA IS responsible for disposition of surplus
f E'(lere 1 1ends.( Ouot E')

NOTES



\~ * Prices for these lands neve already been negotiated.
The Admtmstretor is authorized in his dtscretron to transfer ....
In the cese of surplus personel property held by the Deportment of
Defense, if t.he lends ere not needed for eouceuonet purposes they
should be disposed of. Tnmsfer to the state/territory.

* GSA must take the n~vy's needs into consideration however, GSA
should be ~w-jre thet AICUZ does not tie in speclficlElly wHh the
surp 1us Ionds. How does the novy j ust if y requi ri ng GOVGUClm to
implement AICUZ when a majority of the surplus lands are not even
tn the AICUZ zone'"

.. It does not seem enorooriete th~it GovGuam should be recurrec
to Implement AICU2 lsqtsletron es a condition for the trenster of
some 1,900 acre:: (If land. The recurrernent is ~(rt c[lf'1pr,:'[lle to the
amount of lenos tri':'!~,ere to [1e transferred, !"loreo'v'er, rnost of t~'?
tencs t c be tr·::tl'::fern?C d') nor. fall in the AICUZ zone, Tt'lese lencs
are mostl~ for ':·:JnSer'lljtl[!r.

1I) , -47.20 1-2 (.d) tit J i120t.l0n of Excess Reol ProQerty
I!":every case of a pro Dosed transfer of excess reel pn)pe'"'1-'d the
oerernount consideretron shall be trle IIEllidit:d and eporoprietsness 'Jf
ine rsqt.nrer"1ePlt U[CI'"l 'Nril,:1- •.,",,? ~Toposi31 is t',:sed,





* It would not be unrsesoneble for the nevy to request for the
~ithdraw} of surplus land if it ceterrmnes that some of these lends
are needed for SP8CIflC DODprojects. However, it does seem
unreesoneble for the m~l"yto hold these lands es a borgaining tool m
sxcrenqe for loced imclementeuon of AICUZ. This would In essence
be a form of blackmail,

,. GSA hos not token on offlC101 position to withdrElw theses lends
thus these lends ore still surplus end con be trensrerred to the
GovGuom.

101-47203-10
SlIt'ject to the epprovel of GSA, end to such conditions os GSA
C-:1P'::I,jers ,jppropn of.e, reports erf excess reol property mey be
Mfl+.hdrawn in whole or m part bId noe report.lrrg agency ot any Urne
prior to transfer to another fe(JerlJJ .jgency (11- prtor to t.he execution of
a legally t1lndlng eqreernent for dtsposet as surplus property, Requests
for witbdrewets shIJ11be oddre':;~3eoto the GSA regionol office wher~
tne report of excess reeJi property WC'lS flied.

* Thus for. Guomhes not received word thot the GSAAdmtmstretor
has authorized the Navy to be resoonsiote for the disposition of
these surplus lands Therefore. as it stenos GSA IS stIll the
pnrMfld egency responsible for the otspostuon of federol1onds end
not the NO~ty.

di) USC 464 Sec. (c)
~n'd executive Elgency deslgnat.ed or euthonceo b'~ the Adrmmstretor to
,jlspo~e of surplus property may do so try sele, excnenqe, leOS8 .. permit,
or transfer, for cesn, credit, or other property, With or without
warranty, and upon such other terms end condrucns es the
Adrmmstretcr deems proper.

101-47202-1
E.,;](:I'1 e"''?cutiv~ agency shel) report to GSA. pursuant to the provisrons of
trns sectlOP All excess reol pr!J~'ert_~e:~cept ,j~:provrdec in 1I) t -47.202-4.
RepQr1.~.of excess reel proPE'rt.~shell be bt)::·e·jon the eqencu's offlCle1 reel
P-I~!~le"".'~t-,?((ln:l: ~r'd cCC ounts.

'-

FEDERAL REGULATION QUOTES:
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2, Once land has been declared surplus. doesn't GSA have the main
responsitdlity to negot;at~ the disposel of federal land?

w'::jerstanding that the dlspostuon of surplus tederel tenos is the

r~spc'nsitdlity of the Genera! Services Administration

I would lIke to request the Attorney Generol's opinion on the following

rnetters pertaining to GSA negotiations eno AICUZ_
1. Does the navy hove the st~t.utory outhority to neqot iete the

tronsfer of surplus lands'?

trnolementetton of AIr l~sf_a]jat~t)n Compatible Use Zone (A!CUZ) It is mid

it has been brought to mid ett enuon thet the navy is ettemounq to ~ir€

U-JI:)t.the tronsfer of ~,lIrDl'.J2federal lends be dependent on GovGuom's

TO; Attorney General, Department of Low

~rorn: tnrector. Bureau of Planmng

~;,ubject_ GSA Disposition of Surplus Federal Lands eno AICUZ Requirements



6., 'rlhat. ore examples of restrictions that. GSA has placed on the
transfer of surplus federal lonljs'f Are these restrictions
cornpreble to the surplus lends.

7 Negotiot.lon for the transfer of lands occurred tn 1985" It is olready
1ge7 end G~;Anes not teken EIPO::,itl0n on t.he negot.tot.lons. I~, t.her-e
e t.ime trerne tn which GSA is suppose to complete tile disposition
of lends?

6, Don't GSA requirements for the IjisposHion of feder~i surplus
lands have t.o be tied Into the specmc Issues of the lands involved?
{AICUZ IS not .specHicEllly re1~t.ed to the transfer of lords)

5, To whet extent can the nElv'd Influence t.he GSA negotiations?

4. Is the Navy Just using the transfer of surplus lands as 0 ttargaining
tool so tnet it can free itself from 011responsrolttq for the
impJementotion of AICUZ?

3. How does the NevlJ connect AICUZ with the surplus federo]
Iends to tee trenst erred?

2, Onc!? llJnd nes been de:::;area surplus, doesn't GSA nove the mern
responsibIlIty to negotiate the crsposel of federal lend?

II ISSUE~.
1 Doe~. the NO"'~ h-:!ve U-:e :;.!.:t!.Jt·)~·,~tutf10nty to recuire GovGuarr. to

~mp}ernent AiCUZ In 8)c'l:.hange for Surplus federal lands?

PPOBLEM.
There has been some talk of rsqumnq GovGlHtm to tmplement AICUZ
before transferring surplus federal lands beck to the Government of
Guam In essence the NflVLJwants AICUZ leqisletton pessec [In- ~
NovE"-nber 12- 1? , Ail en Zussmem and Tony Kushner t_ wo no'v"~ expert 5 on
A!CUZ wtll tie visittno Guam



THE MILITARV CANNOT ABSOLVE ITSELF FROM ITS
RESPONSIBITY IN THE IMPLEMENTATION OF AICUl.

trnpiementetton of AICUZ should ce e joint effort involving the
rnjlHar~ and govguern. The mllltElry hes more fligrrts then commercial
flights. It \'VQuldtherefore seem logIcal thet the milit!:lry toke on
ective port in the implementetjon of AleUZ.

GovGutm win nel;oti~te wHr the Navy in the .mplementet ion of AlCU2)
nowever AIC,_iZ "~!~oUotJon3 should be comp'et.elrJ seperete from the
disposttton of surnlus federal lends.

Ii GSA accepts the nevqs recornmenoetion and forces GO'v'GIJomto
implement AleUZ, GovGuom moy decide that H is more teesiote not to
purchase the ter-es.

2) Conqressronel legislation LegIslation hes bee!"! introduced. GSA
should t.eke action end not w/;nt until legislation is passed. This
may take ICltS. of time.

GovGu::rp';:. C;'(!';if.':X& or 0ut.2:10e f~ctors tnet h~',!E''3ta~lE'lj the GSA
negot Hll. inns
1) Novy's mtssion in the pec uic. Tr!e nlj'.!y'S recuest perteimnq to trre

tren·;:f er of 1Elnd~.'::!1lJuld be "'~ljsoMtd e. i?eq'.nn ng GovGutrn to
Implement AICUZ IS not reasonable. A!CUZaffec.ts the mill tory oS
mucn as govguem, t.he rml't·~r!d snoulu take an act.1'y'!?, role.

GovGU·jm vvin ne'jotlote v"lith C~:"A,enlj not the r),,:\n; or: the trenster of
federai surplus lends,

GOVGUAM'S POS IT fON


