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GOVERNMENT OF GUAM
AGANA GUAM 96910

GOVERNMENT OF GUAM FINAL OFFER FOR
GSA SURPLUS LAND
JULY 19, 1985

General Terms and Conditions:

A.

Purchaser agrees to field survey the subject properties
and easements. If discrepancies of over §$10,000,
based on a unit price analysis of the parcel or easement
area, are found to exist, a price adjustment, on a
per sguare meter basis, will be made. Such adjustment
shall be treated as a liability of the government
which the discrepancy favored and shall be refundable,
including such interest has may have been paid or
may be due upon the error, to the requesting government
upon demand.

Terms of the sale shall be:

Deposit of a 10% earnest money payment to GSA to be
included with the offer to purchase. Said deposit
will be made by use of an irrevocable Letter of Credit.

Title to said properties will pass to the Government
of Guam at closing. At purchaser's option, balance
will be paid in cash within sixty (60) days of closing
or GSA will finance the purchase by taking a security
interest 1in the property and granting purchaser a
10 year note, fully amortizing the principle and such
interest as shall be determined to be the 1legal rate
applicable at closing. 1In the event of GSA providing
financing, a down payment of no more than twenty percent
(20%) will be required.

All terms and conditions of this offer are subject
to and conditional upon approval by the Governor and
the Legislature of Guam.

This offer is subject to agreement by the United States
to transfer, for nominal wvalue not to exceed $1.00,
all 991 acres of properties previously identified
as approved for Public Benefit Discount Conveyances,
and, in addition, those properties identified below
as Public Benefit Conveyances.



Government of Guam Final Offer
for GSA Surplus Land

July 19, 1985
Page 2
E. This offer is subject to the provision of a dedicated

perpetual easement, of not less than 75 feet in width,
or such other dimensions as are mutually agreed upon,
to the benefit of the Government of Guam, to provide
public and utility access and to the property described
as Parcel No. 424, South Finegayan. Said easement
to be confirmed by closing.

Sale of these properties subject to an Excess Profits
clause which will not limit leasing of these properties.

L 4 »

RICHARD G. OPPER

ROUNDED
Specific terms: PARCEL NO. ACRES NAME COUNTERQFFER
1. 406A 17 Asan Point $ 89,950
2. 415B 52 Nimitz Hill 2 290,000
3. 415a 20 Nimitz Hill 1 124,000
4. 416 4 Aceorp 125,000
Bl g 418 97 Camp Edusa 2,364,850
6. 420 6 Apra Harbor 1 155,650
7. 420 C 33 Apra Harbor 6 -0- PBC
8. 420 2 33 Apra 7 -0~ PBC
Qs 420 A 14 Apra BA -0~ PBC
1088 420 A 6 Apra 8B 100,450
11. 420B 41 Apra 9 118,250
12. 421 61 Barrigada 317,200
138 424 232 S. Finegayan 1,925,000
162 S..Finegayan -0- PBC
14. 425 144 Naval Magazine 932,500
TOTAL 922 _#’_L_ﬂd?OTAL $ 6,542,850



Gm General Services Administration - Region 9

July 19, 1985

Although no final agreement was reached, the General Services Administration
negotiation team agrees to consider the July 19, 1985 final offer by the
Government of Guam negotiation team. Approval of a final agreement is
subject to:

Potential future military requirements.

Consideration of recently introduced legislation to allow GSA to convey the
surplus Federal properties to Guam at no cost.

Approval of the proposed additional public benefit conveyances; submission
by Guam of formal offers to purchase the sale parcelS, and approval of the
Administrator of General Services Administration, and committees of the
United States Congress as appropriate.

V. NEALE JR.
rector, Westermn Division
Office of Real Property
Washington D.C.

ZL/J/./[@/

PETER G. HEBERT

Director, Real Property Disposal Division
Region S

San Francisco, California
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BUREA OF PLAMNING
JAN 301985
. Special Assistant for Feders] Prograss et Y ¢
, From:  Diractor, Buresu of Plamning Fo r .
Sibject: Surplus Federa) Lands . Sy B% ;‘_ b
%’5’ Janiary 16, 1585, the U.S. Canera] Sarvices Matalstration (em)é L

Bp-n-rl ically, the foﬂmﬁne policy directions are required: ot

prasented the Govarnuant of Guam Surplys Moticas for 1,918 acres ::
fedoral land, Roughly, 8SA ideatified 50 parceat of the land to
mﬁumm: "no cost vhile the reminder 1s 0 bs sold to

' 'Mua at today's fair market valus, The Government of Guam must und

8

§SA by Noaday, Fedruary 4, 1985, Hotices of Intent to acquire thess :
parcals. Theu noticu mst'be sent for both those parcels to b conviyed
at no cost and for those to ba purchased. L S

Before these motices can be finalized for the Governor's signature, @n-
prerall policy direction with regard to these parcels s esseatfal * =3~

LERETS

1. HWith rega thost lands lvaﬂable to GovGuam st no cost. is
it the coatinua icy that €ovBuam shall proceed to acquire
al} of them? It shou]d ba noted that GovBuam will iacur -
devel nt and saintenance costs as a resylt of acqui:itioa.
1-: ontommnimonﬂnuuofunpmertu.-

2. Hlthngrdtowlmmh ud. 1s lt&wﬂuﬂ‘s
goli ;) purcbtu all of lands viich are for ulo'
rchize sone Of tha Jands and allow 6SA to 31} the ndar -
to th highest biddar; or ¢) allow all of the lands to bl told
by 6SA to the Mshut umz

. i
¥, % [

o i
by
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12l Assistant ¢ I'odnull’rogrm
o e JAN 301985

With specific regard to thoss lands {dentiffed to ba s01d, sach of the
ﬁ]'lqy altermatives have advantages and disadvantages, as outlined
ow,

8. all of 1 oy
. GovGuam has the grutut Nexibilfty in utilmn? gu
lands. CovBuaa could pass through oithorhy 1ing or

leasing) the lands it duim to privats developers or
former owners, {n order to finance the purchase or 1t
could use lands for public ses. However, should
GovBuan 3611 any of the lands tmuldhmutredtom
the U.S. the difference between the purchase and selling
price If the property {s sou for an exorbitant profit
withia threa years after Ianwlmtom

s  Purchase of these Yands will place gmt financial strain
upon the General Fund aven though GSA can give a tan year
qwnt term at 125 'lnt.amt.. and 201 down payment,
unjess some of the lands are *pass thrwgh to davelopers
or former ownars.

. Total acquisition cost 13 reduced.

. Soms tax revenues would be generated from those parcels
sold by GSA.

. Al!oﬂng GSA to sell those lands with high development
potent{al will. assist to stimulate economic developwment.

. Depending upon which lands are sold, GovGuam could Jose
valuabls conservation areas or not be able to utilize
developable lands for legitimte public purpcses.

- | 1 ‘ ' b r

: in the hands of private davelopars, land deveio t \dll
stimulate the territory's e oo,

o Yaluable eonsemtion areas could be lost. .




$pactal Assistant for Federal Programs | JAN 3 ﬂ 1985 |
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As GSA has required that notices of GovGuaa's intent regarding sach
parce]l be transmittsd to 6SA hy February, 1985, GovGuan could potify GSA
that it desires to acquire all of the proparty. Simultaneously GovBuas
could work with Congress to get the lands at mo cost as specified 1n
Resolution 151 passed by the 16th Guam Legislaturs. This axmch

howsver, may negatively Impact upon futurs land dealings with GSA espectally
1¢ GovGuas 1s unsuccessful tn not only obtaining current surplus lands

at no cost but future ones as well,

Formar ownars of these parcels may oppose any option that does mot
afford them an opportunity to rescquire thefr lands, Any position taken
on the concarns of former landowners should recognize ths following:

1. Numerous land parcels for schools, parks and administrative
offices have already been turned over to GovGuan, Forwer
Tandownars never had thp opportunity to reacquire these parcels.

2. Many formar lendownars may mot hava the financial eapabily
to compete with others to repurchase their lands in the public
bidding process.

3. OovGusa would not be able to utilize surplus properties for
reasonable public purposes.

4. Unless naw Congressicnal Legislation {s passed, 85A currently
cannot dead properties directly to former owners,

As time 13 of the essence, a decision on the Sovernment of Guam's overall

policy with regard to surplus lands s naeded frmedjztely. Please
contact me should you require any further information on this complex

ssue. | OM @L"‘J“v

PAIR, B. SOUDER
MCLEONGUERRERO/MJICRUZ :epb
c¢: Chrono/SPP

Subject/Federal Lands
Reading File S



NOTES

we need te establish that GSA 1s respensible for disposition of surplus
federsl Jands { Quoted

SA has negotisting power not the Navy , GSA can receive
recommendations Trom the navy, however fingl say is with GSA

Establich that the Nevy has not been authorized by GSA to dizpose of
the Yand therefore, the Navu cannct negotistie. (Quote REG/Law)

Becatce the navy has no negotiating power, it can't require govguam
to impiement AICUZ 1n exchange for federsi lands,

GSA nes not taken an official posttion te withdraw these surplus
tands therefore, they are still aveilable to local government.

No final decisicns were made 1n the 19285 negotiations pending ocutside
factars: Congressional legisiation/DOC changing rote in the Pacific.

while 55A must take the navy's needs inta consideration, it is alsc

responsible for meking 1ts requirements es reasonabie/appropriate to

the 155ue at hand {Ouote)

* 1L would not be unreasonabie for the navy to request for the
yithidraw! of surnlus land 1f 1t determines thal some of these lends
are needed for specific DOD projects. However, 1t does seem
unireasonable for the navy to nold these 1ands as a bargsining toal in
exchange for lecal implementation of AICUZ. This would in essence
be a form of blackmaeil

This is particularly unreasonable as the lands to be transferred are
mastiy for conservetion. Inaddition, prices for these lands have
giready been negotiated,

* In constdering the navy's nosition, GSA should be eware that AICUZ
does not tie in specifically with the surplus lands. How does the
navy tustify requiring GovGuam to implement AICUZ wher a majority
of the surntug lands are not even in the AICUZ zone?

* Al tms point, the local government 15 waitling for GSA 1o meke g
decizion.



101-47 201-2 (d) Utrirzation of Excess Real Property

I~ every case of a probosed transfer of excess real prope-ty the
nsramount cansideration shell be the velidity and approprigtensess of
ina reguirement uoon kgt the croposs! is based,

* tt does not seern appropriate that GoviGuam sheuld be required
to imolement AICLL legisistion as & condition for the transfer of
zome 1,900 acres of land. The reguirement iz not comprsanle ta the
amount of Tapds that are te oe transferred, Moredver most of the
tands te be ‘ransferred do nat fall in the AICUZ zone, These tancs
are mostiy far canseratior,

* (%A rmust take the navy's needs inte consideration however, GSA
should be syare thet AICUSZ does not tie in specificlaly with the
surplus tends. How does the navy justify requiring GovGuam to
implement AICUZ when @ majority of the surplus tands are not even
in the AICUZ zone”

* Prices for these lands have aiready been negotiated.
The Adminisirator i1s authorized in his discretion Lo transfer..
tn the case of surplus personal property held by the Department of
Defense, if the lands are not needed for educationsl purposes they
should be dispoced af. Transfer to the state/terntory.






FEDERAL REGULATION QUOTES:

101-47 202-1

Each execittive agency shall repart to GSA pursuent to the provisions of
thic zeciion  All excess real property excent 3¢ provided in 101-47 202-4
Reparts of excess regl property chall b2 bazed on the agency'= offical reg’
pracerty ropgrds and accounts

* The 00D had to subrmit t2 G54 hieting of surplus federal property
4 LS 484 Sec (c)
Any executive ggency designated or authorized by the Admimstrator to
d1spoze of surpius property may do so by sale, exchange, lease, permtt
ar transfer, for cash, credit, or other property, with or without
warranty, anc upon such ather terms and conditicns s the
Adrmimstraior deems proper

* Thue far, Guam has nat received word that the GSA Admimstrator
has authorized the Navy to be responsible for the disposition of
these surnlus 1ands Therefare, as it stands GEA 15 still the
prirary agency respansibie for the dispoasition of federsl 1ands and
not the Navy,

101-47 202-10
Sublect to the aporoval of 6SA, and to such conditions as GSA
corsiders aporopriste, reports of excess real property may be
withdrawn in whole ar 1n part by the recorting agency at any time
prior to transfer to another federsi agency or orior to the execution of
& 1egally binding egreement for d1sposal as surplus property. Requests
for withdraveals shsll be addrezsed te the GSA regionel office where
the report of extess reai property was filed.

* GSA has not taken an afficial position 1o withdraw theses lands
thus these lands are still surplus and can be transferred to the
hovGuam.

* 1t would not be unressonable for the navy to request for the
withdraw! of surplius Tend if it determines that some of these lands
are needed far specific DOD proiescts, However, it does seem
unreasonagble for the nevy to hold these lands as a bargaining tool in
exchange for local implementation of AICLZ. This would in essence
be & form of blackmail



T Attorney General, Department of Law
From: Direclor, Buresu of Planning

Sublect. GSA Disposition of Surplus Federal Lands and AICUE Pequirement s

it has been brought to my attentyon that the navy iz attempting Lo reguire
that the transfer of surpius federsl Yands be dependent on GaviGuem's
irmptementation af A1 Instaliatron Campatible Use Zone (AICUZ) 1t is my
arderstanding that the disposition of surplus federsl 1anas is the
respensibinlity of the Generat Services Admimstration

I would ke to request the Attorney General's opinion an the following

rmalters pertaining to GSA negotiations and AICUZ.
1. Does the navy have the statutory authornty to negotiate the
transfer of surplus lands?

2. Once land has been declared surplus, doesn't GSA have the main
responsibility to negoiiate the disposal of federal 1and?

mauﬁh% W4Lw ") Alcu
""‘8’ ov-Quon~ o -‘EDL",[IZD 1\’9,.9692 b‘b

%“ﬂ“(’” $legof 500,
)



FROBLEM

There has been some talk of requiring Goviuam to implermnent A1CUZ
before transterring surplus federsl lands back to the Government of
Cugm in ecsence the Navy wants AICUZ Tegistation passed (in
Mowemnber 12-17 Allan Zussman and Tony Kushner two navy experts on
AITUT will be visiting Guam ’

ISSUES
1. Does the Nawy tave the sistutory euthoniiy to require Govbuarn 1o
implement A1CLE 1n exchange for Surttus feders! tands?

2. Once land has been deciarec surpius, doesn't GSA nave the main
responsitnhity to negotiste the disposal of federal land?

2

How does the Nevy connect AICLIZ with the surptus feders)
lands to be transferred”

4 1s the Navy just using the transfer of surplus 1ands as 5 bargsining
tool so that 1t can free 1tself from all responsiblity for the
implementation of AICUZ?

S To what exlent can the navy influence the GSA negotiations®

=)

Dar't GSA requiremenis for the disoosilion af federai surpius
lands have to be tied inta the specific issues of the lands involved?
{AICUZ 18 not specifically retated to the fransfer of lands)

-]

Megotiation for the transfer of lands occurred in 1985 11 ts already
1087 and 5SA has not taken a nosition on the negotiations. s there
8 t1me frame 1n which GSA is cuppose to complete the dispesition
of tends?

6. what are examnles of resirictions that GSA has placed on the
transfer of surptus federal lands” Are these restrictions
comprabie Lo the surplus lends.



GOYGUAM'S POSITION

BovBuam will negotiate with GSA and not the nevy or tne transfer of
federsl surnlus lands

Gowbuen 'z oo 0on an outsrde factors that have aialled the GSA

negatrations

1} Navy's missionin the pacific. The navy's reguest pertaining to the
tranzfer of lands thould be ressonatle. Pequiring GovSuzm to
implement AICUZ 15 nol reasonable. AICUZ affects the military as
rmuch &5 goyguam, the rmitary should take an active role

2) Congressional 'egislation Legisiation hes been introduced, GSA
should take action and not wart until tegislation is passed This
may take 1ots of time

IT 6SA eccepts the navy's recommendation and forces Govlkuam ta
implement AICUZ, GovGuam may decide that 1t 1s more feasible net to
purchase the lgnds

GovGuam witt recotiate witn the Navy in the 'mplementation of AICLZ,
howewer AJCUZ »sgotistions should be completely separste from the
disposition of sureius federal iands

Implementation of AICUZ should te & joint effort involving the
rralttary and govouern. The military hes maore fhghts then commerciai
flights. 1 woulg therefore cesr legical that the mititary take an
active part in the implementation of AICUZ

THE MILITARY CANNOT ABSOLYE ITSELF FROM ITS
RESPONSIBITY IN THE IMPLEMENTATION OF AICUZ.



