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Attachment

It should be noted that many existing programs are not expressly
established by statute but are established pursuant to a general legis­
lative grant of authority to a particular department and its director.
This includes programs funded by grants. This form of legislation is
preferable to more detailed and rigidly structured legislation. Detail
and rigidity are better served by administrative rules and regulations
which when properly promulgated have the binding force and effect of law.

We remind you that this bill is still in draft form. Your continued
comments are more than just welcome; they are absolutely necessary to
the final product. Please submit written comments within 7 days.

fZne;pcJ
RUSSELL WONG Y

Please find attached the latest draft of a Bill to consolidate five existing
government of Guam departments and to establish a Department of Natural
Resources (DNR). In this draft, we have attempted to streamline the Bill
and to address the specific areas of concern mentioned injOur comments.

Several of you commented that the Bill fails to address several programs,
boards, subdivision and commissions presently operating under the various
departments which will be consolidated. This omission was not only
intentional but necessary. The organization of the DNR is left up to

Ii ._) the Director. The Director may adopt any existing program, board, sub­
~-- division, or commission which the Director deems necessary. All others

are eliminated. The Director may also create any new ~rQgram,~_a.rd,
subdivision, or commiss'ionwhich-is deemed necessa-ry.~ 7;l.-;:;'!U- •

Legislative Bill to establish a Department of Natural ResourcesSubject:

From:

Memorandum ~

To: Director, Bureau of Planning . ..
Director, Department of Agriculture
Director, Department of Parks and Recreation
Chief Officer, Public Utility Agency of Guam
Director, Department of Land Management
Administrator, Environmental Protection Agency

Counsel to the Governor

GOVERNMENT OF GUAM

AGANA

JAN 081982
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air, water, and soil of the territory. I
.

regulations relating to the protection of the quality of the

life and aquatic resources.

The administration and enforcement of laws and( c)

regulations relating to the preservation or taking of wild-
" L, \-

(b) The administration and enforcement of laws and

exchange, reservation, or other use of government owned land.

responsibility includes the preservation, sale, lease,

ThisThe management of all government owned land.( a)

authority:

of Natural Resources shall have the following responsibilities and

Section 12002. Responsibilities and Authority. The Department

by the Governor with the advice and consent of the Legislature.

the Department of Natural Resources. The Director shall be appointed

Department of Natural Resources shall bear the title of Director of

Section 12001. Director. The chief executive officer of the

the Executive Branch a Department of Natural Resources.

Section 12000. Establishment. There is established within

General Provisions

Chapter I

Department of Natural Resources

"TITLE XIII

Title XIII is enacted in its place to read as follows:

XIII of the Government Code is repealed in its ent~rety and a new----.
Section 1. Except as provided in Section 4 of this Act, Title

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

AN ACT TO ESTABLISH
A DEPARTMENT OF NATURAL RESOURCES,
THEREBY CONSOLIDATING AND REVISING

THE LAW RELATING TO NATURAL RESOURCES,
THE CONSERVATION, UTILIZATION AND
SUPERVISION THEREOF, AND MATTERS
INCIDENTAL THERETO AND TO REPEAL
CERTAIN ACTS SPECIFIED HEREIN

Introduced by: _
At the request of
the Governor

Bill No. _

SIXTEENTH GUAM LEGISLATURE
1981 (FIRST) Regular Session

~DRAFT

\....I.'" .-- .. -



in the manner he deems necessary to segregate and conduct the work of

purpose of administration, the Director shall organize the department

Section 12005. Organization of the Department. For the

Director.

required under rules and regulations promulgated by the

Serve as an appeals board as may be(iii)

be assigned to it by the Director or the Governor.

Perform such policy-making functions as may(ii)

Serve as an advisory board to the Director.(i)

following functions:

(c) The Natural Resources Board shall perform the

years.

(b) The members shall be appointed to terms of two (2)

by the Governor with the advice and consent of the Legislature.

Board, which shall be composed of five (5) members appointed

(a) There is hereby established a Natural Resources

Natural Resources Board.Section .12004.
..-

cedures set forth in the Administrative Adjudication Law •

shall be formulated, approved and issued in accordance with the pro-

Section 12003. Rules and regulations implementing this Title

land for public use.

Act to purchase, lease, condemn or otherwise acquire private

The Director is authorized for the purposes of this(i)
~..- of the Territorial Park System.

(h) The Department of Natural Resources has control

purposes for which the Department is established.

accept on behalf of the Department federal grants for the

(g) The Director, with approval of the Governor, may

to carry out its responsibilities.

(f) promulgation of rules and regulations as necessary

quarantine, control and conservation.

resources ~nd economy of the territory through research,

(e) The protection and promotion of the agricultural

other natural resources of the territory.

planning activities related to ~and, water, soil, air, and

(d) Oversight, coordination, and participation in all

""'", ....~ ..r--
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fungus, weed or any other form of terrestial or aquatic plant

(2) "Pests" shall mean any insect, rodent, nematod

infested or contaminated with agricultural pests.

container, vehicles, or other article known or suspected to be

(l) "Host" means plant or animal or part thereof, soil

regulations promulgated thereto:

apply to the provisions of this Subchapter and any rules or

The following definitions shallDefinitions.Section 12100.

Quarantine and Control, Pesticides

Subchapter A

Enforcement

CHAPTER II

correct or remove such noncompliance.

appropriate action or proceeding at law or in equity to restrain,

General, upon receipt of such notification, may institute an

notify the Attorney General of such noncompliance. The Attorney

Director in addition to or in lieu of proceeding under 512004 may

any license, permit, rule or regulation issued hereunder, the

the provisions of this Title or with the terms and conditions of

Section 12009. ~njunctions. In case of noncompliance with

Department of Natural Resources Fund, unless otherwise provided.

and charges collected under this Chapter shall be deposited in the

Section 12008. Fees. Except as otherwise provided, all fees

supporting rule or regulation, shall be a misdemeanor.

herein, any violation of any provision of this Title, or of any

Section 12007. Penalties. Except as otherwise provided

wise indicated.

"Depart~ent" means the Department of Natural Resources unless other-

Definition. As used within this Title,Section 12006.

to and to mean the Department of Natural Resources. ~

code or statute is made to them, it shall_ be dee~~d to be a reference
---Recreation are hereby abolished and whenever any reference in any

Department of Land Management and the Department of Parks and

time. The Department of Agriculture, the Bureau of Planning, the

divisions as may be necessary and ehange or abolish them from time to

the Department. The Director may create such divisions ~nd sub-

__,..'_..-.-
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shall provide, among other things, for:

Such rules and regulationsvisions and purposes of this Subchapter.

adopt, amend and repeal rules and regulations to carry out the pro-

The Director is authorized toRegulations.Section 12105.

the provisions of this Subchapter.

hosts as instructed by an agent of the department, in accordance with

to fail to safeguard, dispose of, or otherwise handle such pests and

which are subject to a department control or eradication program or

person to conceal, plant, harvest, dry or process any pests or hosts

It shall be unlawful for anySection 12104. Unlawful acts.

activities authorized by this Subchapter.

paid to the owner or any person for property destroyed or damaged by

Indemnities and Co~t. No indemnity shall beSection 12103.

necessary to protect the agricultural economy of Guam.

articles when, in the opinion of the Director, such action is

perform control work and to safeguard or destroy designated regulated

general benefit to Guam agriculture. Any owner may be required to

participate in pest control or eradication work when such work is of

The Director is authorized to perform orSection 12102.

shipped out of Guam, as ordered by the Director.

by any treatment approved by the Director, shall be destroyed or

exposed to contamination therefrom, which cannot be made pest-free

section 12101. Destruction. Regulated articles and things_"-­.c;.. _

quarant~ne or control regulation.

'nated as such in this Chapter or in any plant and animal

(4) "Regulated Article" means any pest or host desig-

or desiccant.

intended £or use as a plant growth regulator, defoliant,

(b) Any substance or mixture of~substances

mitigating any pests.

is intended for preventing, destroying, xepelling, or

(a) Any substance or mixture of substance which

(3) "Pesticide" shall mean:

declares to be a pest.

living m~n or other living ~nimals which the Department

or animal life or virus, bacteria or other ~icro-organ~sms or

,. .. ... -
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violation shall constitute a separate offense.

pursuant thereto, shall be guilty of a misdemeanor. Each day of

provision of this Subchapter, or any rule or regulation enforced

Penalties. Any person who violates anySection 12106.

for related work.

guarding, treatment and destruction of regulated articles and

(14) The prescribing of methods for inspection, safe-

or within, Guam, prohibiting or restricting the entry and move-

f l. d d hment 0 des1gnate pests an osts.

(14) The establishment of quarantines at the border of

and animals from disease and destructive or injurious pests.

(13) The protection of Guam agriculture, plants, fish

certification.

The denial, suspension, or revocation of(12)

certification.

certified applicators continue to meet the requirements of

(11) The establishment of provisions insuring that

pesticides.

standards to certify persons for the use of restricted

The establishment of procedures, conditions and(10)

The banning of certain pesticides.( 9 )-:
gated -thereto.

device in violation of this Subchapter or regulations promul-

Provide for the seizure of any pesticide or(8 )

(7) The coloration of certain pesticides.

Labeling requirements4( 6 )

of licenses for the sale of pesticides.

(5) The grounds for denial, suspension, or revocation

pesticides.

(4) The issuance of lie enses for the sale of

subpension of registration.

(3) The grounds for refusal, cancellation, or

Pesticide ~egistration4(2 ).

The issuance of exper~mental use permits.(1)

vCJ



authorized pursuant to regulations.

whether done for the purpose of taking fish or not, except as may be

dynamite or other explosive in any waters of the Territory of Guam

other explosive, or cause to be thrown, dropped, or exploded any

unlawful for any person to throw, drop, or explode any dynamite or

of this Subchapter shall be vested in the Department.

It shall beUse of explosives unlawful.Section 12112.

regulation of fish and game in and about Guam and the administration

The control andPurpose of Subchapter.Section 12111.

waters seaward of the mean high water line (mark).

(g) "Waters of Guam" means that area of shore and

of transportation in water.

or other contrivance used, or capable of being used, as means

(£) "Vessel" includes every description of watercraft

trailers, but does not include aircraft.

transportation on, below, or above the land, including boat

other contrivance used, or capable of being used, as means of

(e) "Vehicle" includes every description of carziage or

person in the doing of or.the attempt to do such acts.

device, every attempt to do such acts or to assist any other

seize, kill, trap, wound, shoot in any way or by any agency or

(d) "Take" means hunt, pursue, catch, capture, angle,

wild birds or wild animals.

(c) "Game" means all native or introduced species of

and other shellfish.

not limited to oysters, clams, mollusks, mussels, crustaceans,

(b) "Fish" means any aquatic animal life, including but

from the definition other weapons operated by explosives.

The specific mentio,n of certain weapons does not ,excludeguns.

noxious gas projectors, mortars, bombs, cannons, and submachine

revolvers, zifles, shotguns, machine guns, automatic rifles,

This definition includes pistols,which is an ·explosive.

(a) "Firearm" means any weapon, the operating force of

As used in this Subchapter:Definitions.Section 12110.

Fish .and Game

'SUBCHAPTER B

o



fish or game, at any time, for scientific or educational purposes.

of charge, to any qualified person, a license to take and transport

The Director may issue, freeSpecial license.Section 12119.

license issued under the provisions of this section.

shall be unlawful for any person to violate the conditions of any

revocable license for the taking of such wild animal or bird. It

such damage or destruction, actual or threatened, may issue a

The Director, upon satisfactory evidence ofwild animal or bird.

animal or bird may apply to the Director for a license to take such

is in danger of being damaged or destroyed by any protected wild

or tenant of land or property that is being damaged or destroyed or

License to take certain wild animals. Any ownerSection 12118.

to include it in his or her daily bag or creel limit.

without making a reasonable effort to retrieve the fish or game and

unlawful for any person to kill, maim, or injure any fish or game

It shall beRecovery of fish and game.Section 12117.

Subchapter or regulations.

any fish, or any part thereof, contrary to the prQvisions of this

for any person knowingly to take, buy, sell, transport, or possess

It shall be unlawfulIllegally taken fish.Section 12116.

clearing an area for net fishing.

coral growth for purposes of flushing fish from their habitat or for

Section 12115 It shall be unlawful to wilfully destroy

or intoxicating effect upon fish.

dynamite or other explosive, or any substance which has a poisonous

absence of satisfactory cause for :possession of the same, any

close by the shore where fish can be taken, to possess, in the

or person in the habit of fishing, or person who is in the water or

It shall be unlawful for any fisherman,or intoxicating substance.

Section 12114. Possession of dynamite, explosive, poisonous

the purpose of taking fish or not.

has a poisonous or intoxicating effect upon fish whether done for

discharged in any manner in the waters of Guam any substance which

drop, or discharge, or cause to be deposited, thrown, dropped, or

unlawful. It .shall be un1awful for any person to deposit, throw,

Section 12113. Use of poison or intoxicating substance

vCJ
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Subchapter shall be formulated by the Director, which regulations may

include but shall not be limited to the following:

(a) To fix, close, terminate, shorten, or divide an

open season or make open seasons conditional.

(b) To prescribe the manner of taking of wild animals

and birds.

(c) To regulate bag or creel limits and possession

limits.

(d) To regulate buying, selling, or transporting fish

and game.

Regulations implementing thisRegulations.Section 12122.

apply to the taking of game pursuant to a permit issued in accordance

with regulations issued under authority of this Subchapter.

Provided, however, that this section shall notof this section.

with any rifle, shotgun or other firearm, and with ammunition, after

sunset, in any wooded section or other place where any game may

reasonably be expected, shall be prima facie evidence of violation

To be found with any spotlightother artificial light of any kind.

be unlawful for any person to take any game with a spotlight or any

It shallSection 12121. Use of artificial light prohibited.

issue such a license imposing such conditions on the face

thereof as are necessary for the control of such game.

(c) It shall be unlawful for any person to violate the

conditions of any license issued under the provisions of this

section.

_'
The Director may, in his discretion,issued by the Director.

game without first obtaining a license is~ued by the Director.

The Director may, in his discretion, issue such a ~icense

imposing such conditions on the face thereof as are necessary

for the control of such game.

(b) It shall be unlawful to harbor or maintain any

protected game in captivity without first obtaining a license

/It ~ha11 be unlawful 10r any person to import any( a)

Such a license shall be valid at the discretion of the Director and

shall show upon its ~ace the period of its validity.,

Section 12120. Importation: harboring.

~ . .,.. -
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proceeds from any sales shall be paid into a Fund established by the

forfeited shall be sold, used, or destroyed by the Department. The

shall order the article or articles forfeited. Any article so

articles seized were used in violation of this chapter, the court

seized resides, setting forth the substance of the petition and the

time and place fixed for its hearing. Upon proof that the article or

village wherein the person from whom the article or articles were

where the court is held and in the Commissioner's Office of the

for fourteen (14) days in at least two (2) public places in the place

court shall fix a time for a hearing and cause notices to be posted

Upon the filing of such petition, the clerk ofarticles seized.

by petitioning the court for a judgment forfeiting the article or

The Department shall commence proceedings in the Superior Court

the seizure to the Department.

accessories, trap, firearm, electrical device, or vehicle and report

such net, vessel, including engines, motors and all vessel

authorized to make an arrest for such violation shall seize and keep

Every personthe provisions of this chapter is a public nuisance.

used for taking or transporting fish or game taken in violation of

vessel accessories, traps, firearms, electrical devices, and vehicles

Any net, vessel, including engines, motors, and alldestruction.

engines, motors, and all vessel accessories, traps, firearms, elec­

trical devices, vehicles, seizure~ forfeiture proceeding, sale or

Illegal use of nets, vessels, includingSection 12123.

of this chapter.

(j) To otherwise implement or carry out the purposes

(i) To regulate the taking of coral live or otherwise.

($500) •

no event shall such fee exceed the sum of Five Hundred Dollars

(h) To set a fee for any license issued, however, in

fishing licenses under this chapter.

(g) To provide for the issuance of annual hunting and

is permitted.

(f) To regulate or restrict the places where taking

for taking and Tegulat~ any method of taking.

(e) To regulate the size and type of any device ~sed

o;. r ,. .,. ...
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of soil and water resources and the prevention and control of

(c) Conduct demonstrations relative to the conservation

concerning such subjects.

control of erosion, and to publish and disseminate information

relating to soil and water conservation and the prevention and

(b) Conduct surveys, investigations, and research

land owners and occupiers of land in Guam.

to publish or otherwise bring such plans to the attention of

water resources and the control and prevention of erosion, and

(a) Develop plans for the conservation of soil and

responsibilities under this section, the Department is authorized to:

In carrying out itsSection 12133. Same: authorization.

resources, and for the control and prevention of soil erosion.

the conservation, development and utilization of water and soil

Department shall be responsible for the development of a program for

Conservation program: responsibility. TheSection 12132.

or to any property thereon.

land of another causing damage or destruction to plant or animal life

person to start or allow a fire to extend onto government land or the

It shall be unlawful for anySection 12131. Fires: unlawful.

vation areas for recreational, educational, and economic purposes.

establish and enforce rules or regulations for the use of conser-

general area. Consistent with this objective, the Director may

soil and water conditions and native plants and animals of the

management shall have as its objective the preservation of natural

Such control andgovernment of Guam as Conservation reserves.

and manage land and water areas which have been set aside by the

Reservations. The Department, shall controlSection 12130.

Conservation

SUBCHAPTER C

scientific research.

electrical devices, or small mesh nets for the purpose of bona fide

permits for the use of poisonous or intoxicating substances,

Section ~2l24. The Director shall have the authority to issue

conditions and native plants and animals.

Director for purposes of the preservation of natural soil ~nd water

o
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days after the completion or the termination for any reason of the

Completion Report of Well. Within thirty (30)Section 12144.

owner of every well shall obtain an operating permit therefor.

days from the date of filing of the completed preliminary report, the

operating permits, or in the case of new wells, within thirty (30)

of the initial promulgation of this Subchapter relating to well

Section 12143. Well Operating Permits. Within sixty (60) days

mit therefor and filed a preliminary report with the Director.

shall, before the commencement of the drilling, have obtained a per-

unless the owner of the land on which the well is to be drilled

No well may be drilledSection 12142. Well Drilling Permits.

license from the Director.

in the business of well drilling on Guam without first obtaining a

Section 12141. Well Drillers License. No person shall engage

mations or for the disposal of waste materials.

purpose of obtaining water or knowledge of water-bearing for-

dug, or bored with a depth exceeding twenty (20) feet for the

(2) "Welln shall be construed to mean any hole drilled,

fresh or salt, public or private.

or underground water, natural or artificial, inland or coastal,

springs, wells, and streams and all other bodies of surface

(1) "Water" shall be construed to include ponds,

apply to the provisions of this Subchapter:

Definitions. The following definitions shallSection 12140.

Regulation of Water

SUBCHAPTER D

and utilization of water and related land resources.

concerning the development of plans for conservation, development,

priate agency for compliance with the terms of any Federal program

approval of the Governor, the Department shall serve as the appro-

Section 12134. Compliance with Federal programs. With the

vation programs.

the development of erosion control and water resources conser-

(d) Cooperate with other land owners and occupiers in

government ~and.

erosion, and carry out preventive and control measures on

u~ I t-



(4) Formulating water purity standards.

prevention of water pollution.

(3) Studying and investigating the elimination and

approved by the Department.

and waste water facilities as per the standards and guidelines

to supervise the operation of potable water supplies systems

(2) Issuing certification entitling qualified persons

waste water facilities, whether public or private.

(l) Classifying all potable water systems used ,or

intended for use by the public or private individuals ind all

including but not limited to:

carry out the general purposes and requirements 'of this Subchapter,

rized to adopt, amend and repeal rules and regulations necessary to

The Director is autho-Section 12148. Rules and Regulations.

any other acceptable means of measurement.

water levels in the well by means of a wetted steel tape or

three-quarters (3/4) inch in diameter for the measurement of

(b) Each well shall have an opening of not less than

water drawn from the wells.

wherever necessary for the purpose of recording the amount of

(a) The Director shall install meters to all wells

Section 12147. Meters to be Installed: Access to Wells •
_~~.r~ ......-.-

wells and to read the meter attached to each well.

effective supervision of the construction, repair, and maintenance of

inspection and take such samples as may be necessary for proper and

the power at reasonab~e hours to make such inspection and take such

Right of Inspection. The Director shall haveSection 12146.

with pumping test.

to run to waste and not put to useful service except in connection

well or permit the discharge from the well of water that is allowed

whether .a pumping well or a flowing well, sha~l discharge from the

No owner of .a wellSection 12145. Wasteful Use Prohibited.

the _Director.

shall be filed _by the dri~ler on forms ~urnished ~nd ~rescribed by

drilling or any well, whether or not any wat·er is found, a .report;
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vision of this Subchapter, or any rule or regulation promulgated

Penalties. Any person who violates any pro-section 12151.

Subchapte r,

sources, which system shall be established pursuant to this

construction and operation of modifications to existing

operation of new stationary sources of air pollution and the

under which permits shall be required for the construction and

(4) Establish and operate a territory-wide system

danger of producing unacceptable levels of air pollutants.

such modes of transportation are producing or pose an immediate

modes of transportation when, in the opinion of the Director,

control or limit the operation of motor vehicles and other

cable emission standards when necessary and practicable and to

all modes of transportation, to enforce compliance with appli-

(3) Carry out a program,of inspection and testing of

(2) Establish air quality standards for the territory.

this territory.

for the prevention, abatement and control of air pollution in

(1) Prepare and develop a comprehensive plan or plans

authorized to adopt, amend and repeal rules and regulations, to:

Rules and Regulations. The Department isSection 12150.

Air Pollution Control
~ ...~-­~.. ..;

SUBCHAPTER E

violation shall constitute a separate offense.

pursuant thereto, shall be gui~ty of a misdemeanor. Each day of

vision of this Subchapter, or any rule or regulation enforces

section 12149. Penalties. Any person who violates any pro-

and septic tanks.

(8) Promulgating and enforcing standards for cesspools

col~ection and discharge of sewage and other wastes.

(7) Issuing, revoking or denying permits for the

sewer systems.

(6) Establish pr~or~ty ~isting for new or additional

standards.

Promulgating and enforcing drinking water(5)

v.. -l' •
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(a) It shall be unlawful for any person to:

(1) Violate any provision of this Subchapter or

any rule, regulation, standard or order issued pursuant

to this Subchapter.

(2) Owh, operate or use a dump for the disposal

of solid waste.

(3) Place or allow to be placed, any solid waste

upon tne highways, public or private property contrary to

the provisions of this Subchapter.

(4) Manage solid waste facilities without a permit

issued pursuant to this Subchapter.

(5) Collect, transport, process or dispose of

solid waste in such a manner as to degrade the environ­

ment, create a public nuisance, create a health or safety

hazard or contrary to this Subchapter.

(6) Store, collect, transport or dispose of hazar­

dous wastes in such a manner as to degrade the environ­

ment, create a public nuisance, create a health or safety

hazard as determined by the Director of the Department of

Public Health and Social Services or the Director, or

contrary to this Subchapter.

Prohibited Activities.Section 12162.

any person to interfere with such inspection.--
It shall be unlawful forrules and regulations authorized herein.

agent is hereby authorized to inspect all solid waste ~anagement

.facilities at all reasonable times, to insure compliance with the

laws of this territory, the provisions of this Subchapter, and the

Inspections. The Director or his authorizedsect ion 12161.

issue permits for solid waste management facilities, including

design, operation, maintenance, substantial alteration, modification

or enlargement.

Each day ofpursuant thereto, shall be guilty of a misdemeanor.

violation shall constitute a separate offense.

SUBCHAPTER F

Solid Waste Management and Lltter Control

Section 12160. Permits. The Director is hereby authorized to

CJ
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with the provisions of this Subchapter.

Such contractors shall also complybilities under this Subchapter.

agencies may contract with any person to carry out their responsi-

including planning, review, and permit requirements. Government

ment agencies shall comply with all provisions of this Subchapter

Applicability to Government Agencies. Govern-Section 12164.

cription of the waste placed therein.

file with the Department a plat of each site, together with a des-

to this Subchapter shall, upon completion of the sanitary landfill,

fill or other approved disposal site under permits issued pursuant

Plats. All persons operating a sanitary land-Section 12163.

authorized herein may be deemed a separate offense.

or the provisions of this Subchapter or rules and regulations

(b)· Each day of continued violations of this Subsection

matter.

the burning of trees, brush, grass and other vegetable

urban area. Nothing in this Subsection shall preclude

one-fourth (1/4) mile of Agana, any village or any other

which may give off foul and noisome odors, in, or within

dead animals or other offensive substances the burning of

_.
~

may otherwise be authorized by the Director, any garbage,

and operation of which is approved by the Director, or as

by burning, except in an incinerator the construction

(8) No person shall destroy or attempt to destroy

to pick up and remove such waste.

obligation of the operator of such vehicle immediately

other public or private property, it shall be the

from any such vehic~e upon any street, highway or any

If any such waste falls from or is dislodgedtation.

being dislodged 1rom such vehicle during such transpor-

taken to prevent such solid waste £rom fa~~ing from or

any street or highway un~ess adequate precautions are

(7) Transport any so~id waste in any vehic~e on

~ •t -
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undertaken within territorial parks or community parks shall be

ImprovementsTerritorial Parks or Community Parks.(c)

preservation of their natural features.

them accessible to the publi~ in a manner consistent with the

areas of land which may be improved for the purpose of making

(b) Conservation Reserves. Conservation reserves are

preserve.

which constitute the basis for the establishment of the natural

require manipulation to preserve the species or associations

permitted only in those areas found by scientific analysis to

practicable management unit. Habitat manipulation shall be

continue without interference, and to provide, in all cases, a

possible, the natural dynamics of ecological interaction to

natural preserves shall be of sufficient size to allow, where

tative or unique biogeographical patterns. Areas set aside as

interest, or topographic features illustrative of represen-

occurrences or geological features of cultural or economic

illustrative of geological processes, significant fossil

species and their supporting ecosystems, geological features

preserve such features as rare or ·endangered plant and animal

The purpose of natural preserves shall be toSystem Units.

established within the boundaries of other Territorial Park_'-- areas of outstanding natural or scientific significance

(a) Natural Preserves, which consist of distinct

of the following categories:

Territorial Park System shall be classified by the Director into one

System. All units which are or shall become a part of the Guam

Section 12171. Classification of Units of Territorial Park

Resources has control of the Territoria~Park System.

The Department of Naturalcreated the Guam Territorial Park System.

There is herebyGuam Territorial Park System.Section 12170.

Territorial Park System

SUBCHAPTER A

Public Land Management

CHAPTER I:II

uo
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recreational activities consistent with the preservation of the

and to make possible the enjoyment of coastline and related

ational values of the Guam Coastline as an ecological region

outstanding natural, scenic, cultural, ecological and recre-

The purpose of territorial seashores shall be to preserve

blished solely in the underwater environment.

include underwater areas within them, but may not be esta-

archeological or geological values. Territorial seashores may

natural character and significant recreational, historical,

connected to the ocean, possessing ou~standing scenic or

the ocean, or on bays open to the ocean, including water areas

consist of relatively spacious coastline areas with frontage on

(e) Territorial Seashores. Territorial seashores shall

bicycling, boating, water skiing, fishing and hunting.

vities as, but not limited to, picnicking, swimming, hiking,

ments may be undertaken to provide for such recreational acti-

Improve~surrounding scenic and environmental characteristics.

shall be given to the compatibility of design with the

taken within territorial recreation facilities, consideration

In the planning of improvements to be under-opportunities.

developed and operated to provide outdoor recreational

recreation facilities shall consist of areas selected,

Territorial Recreation Faci~ities. Territorial(d)

within Territorial Parks.

a reasonable distance outside the park, shall not be undertaken

selves, or which are otherwise available to the public within

cal values of the resource, which are attractions in them-

public's enjoyment of the natural, scenic, cu~tural or ecologi-

Improvements which do not directly enhance thewaters .•

such improvements involve no major modification of lands or

picnicking, sightseeing, nature study and hiking,. so long as

vide for such recreational activities as, but not limited to,

Improvements may be undertaken to pro-and future generations.

of natural, scenic, cultural and ecological values for present

ment and education in a ~anner consistent with the preservation

for the purpose of making the .areas available 'for public enjoy-
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Section 12172.

of the Guam Territorial Park System except as provided in

(a) To control, manage, develop and maintain all,areas

following duties;

~
The Director shall have theDirector: Duties.Section 12173.

or village in which such area is located.

Facilities" shall be vested in the Commissioner of the municipality

Contrdl. .The control, management, development and maintenance of

areas classified as "Community Parks" and "Territorial Recreation

Section 12172. Community Parks and Recreation Facilities:

the primary historical theme of the individual unit.

authenticity. Historical units shall be named to perpetuate

individual unit and developments retain or restore historical

provided those activities are a part of the history of the

mercantile, or other commercial activities may be permitted,

Certain agricultural,tation, interpretation and picnicking.

ment of the visitors, such as access, parking, water, sani-

provided are those required for the safety, comfort, and enjoy-

The only facilitiesassociated with the historical objects.

possible, to provide a significant proportion of the landscape

Such areas should be of sufficient size, whereevents.

interest and places commemorating important persons or historic

primarily to preserve objects of historical and scientific

Historical and pre-historic areas are those areas established

(f) Historical and Pre-Historic Objects and Sites.

which are attractions in themselves, shall not be undertaken.

cultural, ecological or recreational values of the seashore or

directly enhance the public enjoyment of the natural, scenic,

ecological and recreational value. Improvements which do not

tent with the perpetuation of their natural, scenic, cultural,

public enjoyment, xecreation and education in a manner consis-

shall be Ior the purpose of making the areas available for

Improvements undertaken within territorial seashores

appreciation and understanding of those values.

principle values and .which contribute to the public enjoyment,

CJ



zation of water and related land resources.

implementation or development of plans for the conservation or utili-

Federal program, as determined by the Governor, which concerns the

ment may serve as the agency for compliance with the terms of any

The Depart-Compliance with Federal Programs.Section 12177.

violation.

attraction of any nature on or in such property is guilty of a

removes, destroys, or defaces any tree, shrub, plant, or other

damages any property within the Guam Territorial Park System, or who

Section 12176. Damage to Property. Any person who injures or

used for such purposes only upon authorization by the Legislature.

any part thereof shall be held in trust by the Director, and may be

granted or bequeathed for specific purposes, concerning the System or

in the Parks Fund, provided, however, that money or property donated,

the benefit of the Guam Territorial Park System shall be deposited

ceeds of any property donated, granted or bequeathed generally for

Section 12175. Same: Donations: Proviso. Money or the pro-

group, including littering, can be rectified.

to insure that any damage to the System caused by such person or

bond in such amount as, in the opinion of the Director, is necessary

provided, that any person or group granted such a permit must give

System, the fees for which shall be deposited in the Parks Fund,

concessions on or otherwise use any part of the Guam Territorial Park

The Director may grant permits to individuals or groups to establish

Same: Revenues from Concessions and Uses.Section 12174.

facilities. The Director shall be custodian of the fund.

~aintenance of the Guam Territorial Park System or recreational

appropriated by the Legislature for the development, improvement or

other government funds, a '''ParksFund". Money in the fund shall be

Establishment. There is established separate and apart from any

Section 12174. Parks .and Recreation Revolv.ing Fund.:

current, accurate descriptions thereof.

Territor~al Park System according to classification, ~ith

(b) To keep a listing of all areas of the Guam

o'" . ..
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Historic Remains or Objects on Private Lands.

Section 12182. Excavation and Removal of Prehistoric and

be appropriate for public recognition and appreciation of such sites.

take such ~ction, including the erection of signs or markers, as may

shall designate particular places as places of historic interest, and

The DepartmentSection 12181. Designation of Historic Sites.

ten (10) years on the bottoms of any waters.

former habitation, that has remained unclaimed for more than

including any found at refuse sites or submerged sites of

vessel, cargo, tackle, or underwater archaeological specimen,

(6) "Underwater historic property" means any shipwreck,

or as archaeological samples.

or historic value as objects of antiquity, as aboriginal relics

on or below the surface of the earth, and which have scientific

archaeological, or anthropological nature, which may be found

objects, or any other evidence of a historical, prehistorical,

(5) "Specimens" mean all relics, artifacts, remains,

archaeology, or culture of Guam or the nation.

area, or site that is significant in the history, architecture,

(4) "Landmar~sn means any building, structure, object,

architecture, archaeology, or culture of Guam.

structures, and objects significant in the history,
--...1:""--..... -

protection, restoration and rehabilitation of sites, buildings,

(3) "Historic preservation" means the research,

source of important archeological data.

ruin, quarry, cave, or other location which is or may be the

work, village location, burial ground, historic or prehistoric

(2) ·"Site" means any aboriginal mound, homesite, earth-

surface objects, or going on a site with that intent.

ing, digging, sampling, ·excavating, or removing surface or sub-

of human culture at any land or water site by means of survey-

(I) "Field investigation" means the study of the traces

Definitions.Section 12180.

Bistorical Objects ~nd Archaeological Conservation

SUBCBAPTER-B

o.. '1 1-
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or objects are excavated or removed from private lands by the

Department or its designated representatives, the owner of such

lands shall be compensated for the loss of such remains or

objects at a sum mutually agreed upon by the Department and the

owner, or if no agreement is reched, the amount of compensation

shall be determined by trial in the Superior court and measured

by the fair market value of such remains, assessed as of the

date of its removal by the Department or its designated

representatives, and established by the testimony of experts

qualified in the appraisal of such remains or objects.

Section 12183. Archaeological Resources on Government Land.

The territory reserves to itself the exclusive right and privilege

of field investigation on sites owned or controlled by the territory,

its agencies, departments, or institutions in order to protect and

preserve archaeological and scientific information and objects. All

new information and objects deriving from government lands shall

remain the property of the territory and be utilized for scientific

or public educational purposes.

Section 12184. Archaeological Investigation, Recording, and

Salvage: Appropriations. Whenever any public construction or

improvement of any nature whatsoever is undertaken by any government

agency on lands which are controlled or owned by the territory and

which are sites of historic or prehistoric interest and value, or

location of prehistoric or historic remains, shall submit a cost

estimate not to exceed one percent (1%) of the appropriation for such

Whenever any prehistoric or historic remainsowner as witness.

cause of action in favor of the owner of the land, except for

damages resulting from wil.lful acts or negligence on the part

of the Department or its designated representatives.

(b) Removal of any prehistoric or historic remains or

objects from private lands shall be made in the presence of the

The entry shall not constitute aand make investigations.

(a) Be£ore any prehisto~ic xemains or objects are

excavated or removed .f-rompriv.ate .lands by the Department, the

Department or its designated xepresentatives may, for the pur­

pose of examining the remains or objects, enter upon the .land

o
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such bottoms is declared to be in the territory, and such bottoms

and the title to any underwater historic property living on or under

the title to all bottoms of navigable water within Guam's boundaries

to any statute·of the United States and any vested riparian rights,

SubjectSection 12187. Title to Underwater Historic Property.

accept the relinquishment of such tracts on behalf of the territory.

relinquished to the territory, and the Governor is authorized to

necessary for the proper care and management of the object, may be

held in private ownership, the tract, or so much the~eof as may be

situated upon a tract covered by a bona fide unperfected claim or

management of the objects to be protected. When such objects are

be confined to the smallest area compatible with the proper care and

part thereof parcels of land the limits of which in all cases shall

by the territory to be territorial monuments and may reserve as a

tific interest that are situated upon the lands owned or controlled

and prehistoriC structures, and other objects of historic or scien-

Governor may declare by Executive Order historic landmarks, historic

of Private Claims. Upon the recommendation of the Director, the

Section 12186. Monuments: Reservation of Land, Relinquishing

preservation in public museums if so deemed by the Director.

of such objects and that the gatherings may be made for permanent

educational institutions, with a view to increasing the knowledge

universities, colleges, or other recognized public scientific or
_.- gatherings are undertaken for the benefit of public museums,

may prescribe; provided, that the examinations, excavations, and

gathering, subject to such rules and Tegulations as the Director

properly qualified to conduct such examination, excavation, or

granted by the Director to persons or institutions which he deems

4ntiquity upon lands owned or controlled by the territory may be

vation of archaeological sites, and the gathering of objects of

Objects on Public Lands. Permits for the examination of ruins, exca-

section 12185. Fe rmits ·to.Examine Ruins, Excava te, and Gather

it is deemed necessary by the Department.

investigation, ~ecord~ng, and salvage of such sites or remains when

necessary, shall be expended by the Department for the archaeological

public construction or improvement, or so much thereof as .may be
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such terms as the Director may specify. Holders of permits shall

Permits may be renewed upon or prior to expiration uponof items.

may be recovered and preserved in addition to the physical recovery,

of historic, scientific, archaeological and educational information

rules and regulations and in such manner that the maximum amount

general supervision of the Department and in accordance with the

permit issued under this section shall be carried out under the

exploration and recovery operations undertaken pursuant to a

until they are released to the permittee by the Department. All

o~jects recovered shall be retained by the territory unless or

share to be determined by the Director. Superior title to all

or a fair share of the objects recovered, such fair compensation or

a percentage of the reasonable cash value of the objects recovered

may provide for the fair compensation to the permittee in terms of

Such permithe deems to be in the best interest of the territory.

a permit for such a period of time and under such conditions as the

is in the best interest of the territory, he may grant such applicant

If the Director finds that the granting of such permitoperations.

first make application to the Department for a permit to conduct such

perty or part thereof may be removed, displaced, or destroyed, shall

operations during the course of which any underwater historic pro-

corporation desiring to conduct any type of exploration or recovery

Permits. Any qualified persons, firm, orSection 12190.

public or private lands.

nated by the Department as endangered by the lease, sale, or use of

establish a center responsible for salvage research in areas desig-

The Department shallSalvage Research.Section 12189.

properties.

sary to preserve, protect, and recover any of all underwater historic

is empowered to prescribe such rules ~nd Tegulations as may be neces-

The Departmentproperties as hereinafter directed .by this part.

which shall administer the preservation and protection of these

custodian of underwater historic properties shall be the Department

Custody of Underwater Historic Property. TheSect~on 12188.

dominion and contTol of the territory.
I

~nd underwater historic ~roperties shal~ be subject to the exclusive

J



taken by an agency.

~gency to vacate real property, for a program or project under-

in part, or as a result of the written order of the acquiring

a result of the acquisition of such real property, in whole or

property, or moves his personal property from real property, as

after the effective date of this Subchapter, moves from real

(c) "Displaced Person" means any person who, on or

ration, or association.

(b) "Person" means any individual, partnership, corpo-

instrumentality of the government.

(a) "Agency" means any department, agency, or

Definitions. As used in this Subchapter:Section 12200.

Land Acquisition

SUBCHAPTER C

forfeit to the territory any artifacts or objects collected.

thereunder shall be guilty of a misdemeanor, and, in addition, shall

of this Subchapter or any rules and regulations duly established

Any person violating the provisionsSection 12192. Penalties.

the university or such department, bureau, or board.

times by the museum for study and examination by the officials of

so transferred to the museum are made available at all reasonable_"--­.._

vested in the museum, provided, that the specimens and objects

and whereupon, in any such case, the title hereto shall become

ferred and delivered to the museum or exchanged with the museum,

ment, bureau, or board may, at the request of the museum be trans-

hereafter come into the possession of the university or any depart-

Guam, or any territorial department, bureau, or board, or which may

ethnology, or .archaeology now in the possession of the University of

book, treatise, or pamphlet relating to natural history, botany,

botanical, ethnological, or archaeologica~ value or interest, and any

ments and Objects. Any specimen and o~ject of natural history and of

Section 12191. Guam Museum as a Depository for Certain Speci-

having jurisdiction prior to conducting any salvaging operations.

be responsible for obtaini"ng "permission of .any federal agencies
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the case of real property, the acquisition may include the fee or any

Such property may be real or personal in nature, and inoperation.

may be necessary for their protection, preservation, maintenance, or

such properties, together with such adjacent or associated lands as

acquire, preserve, restore, hold, maintain, operate, or dispose of

protecting or preserving any historic property, the Director may

For the purpose ofAcquisition and Gifts.section 12202.

Legislature shall make annual appropriations to the Fund.

than one (1) month following the close of each fiscal year. The

be kept of all such expenditures and disbursements from such Fund and

1
an annual report thereof shall be made to the Legislature not later

only in connection with such acquisition. A strict accounting shall

land for public purposes, expenditures from said fund to be made

tion is to account separately for all costs of acquiring private

The purpose of maintaining a separate fund for land acquisi-

of the Director.

Fund." The Land Acquisition Fund shall be under the administration

government of Guam a special fund known as the "Land Acquisition

section 12201. Land Acquisition Fund. There is within the

materially to operatorts support.

ties, in sufficient quantity to be capable of contributing

home use, and customarily producing such products or commodi-

tural products or commodities, including timber, for sale or

solely or pri~arily for the production of one or more agricul-

(f) "Farm Operation" means any activity conducted

By a nonprofit organi%ation.(iii)

For the sale of services to the public.(i i)

personal property.

sing, or marketing of products, commodities, or any other

personal and real property, and for manufacture, proces-

(i) For the purchase, sale, lease ~nd rental of

farm operation, conducted primarily:

(e) "Business" means any lawful activ~ty, excepting a

Code.

~ation as defined in Section 501 of the u.s. Internal Revenue

(d) "Nonprofit Organization" means a ~onprofit organi-

u, r "



functions of such office, and is authorized to designate one or more

recorder and shall have and exercise all of the duties, powers and

The Director shall be ex officio thethe Office of Recorder.

There shall be within the DepartmentSection 12210. Recorder.

Land Records

SUBCHAPTER A

Surveying, Mapping, and Recordation

CHAPTER IV

rical property, the lesser interest may be acquired.

practical and economical method of protecting and preserving histo-

other contractual right of or to any real property, to be the most

affirmative easement in gross, or appurtenant covenant, lease, or

a lesser interest, including any development right, negative or

Department may acquire the fee simple title, but where it finds that

for the continued protection or preservation of the property. The

interest, or term deemed by the Department to be reasonably necessary

perty, the interest acquired shall be limited to that estate, agency,

In the case of real pro-Interest Acquired.Section 12204.

ings shall be instituted and prosecuted in the name of the territory.

nation under the laws of this territory. All condemndation proceed-

acquire the historical property or any interest therein by condem-

danger of destruction or serious impairment, the Department may

troyed or seriously impaired, or that the property is otherwise in

an extent that its historical or cultural importance will be des-

or assistance is in danger of being sold, used, or neglected to such

has been found by the Department to be important ~or public ownership

In the event that property whichCondemnation.section 12203.

private sources to be used for the purposes of this Subchapter.

The Department may xece~ve gifts and grants from public and

be appropriated for such purpose.

Property may be acquired by the Department, using such funds as may

bequest, devise, lease, purchase, condemnation, or otherwise~

~esser interest therein. Property ~ay be acquired by gift, grant,

of .. f-·
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public recordation shall be indexed in two (2) indices labeled

(b) All other documents or instruments, entitled to

"References."

and Defendants," "Title," "Book," "page," "Description," and

"Number," "Date Filed," "Grantees and Plaintiffs," "Grantors

be divided into nine (9) columns, labeled respectively:

mine. Each page of the General Index of Grantees, Land, shall

numerical index or earlier records as the recorder may deter-

"References," which shall contain such references to the

tion of the land if described in the instrument, and

"Page," "Description," which shall contain a short descrip-

Defendants," "Grantees and Plaintiffs," "Title," "Book,"

"Number," "Date Filed," "Grantors andlabeled respectively:

Grantors, Land, shall be divided into nine (9) columns,

Index of Grantees, Land." Each page of the General Index of

"General Index of Grantors, Land" and "Generalrespectively:

affecting the title or right of possession of land, labeled

(a) Two indices for the recording of instruments

keep the following indices:

The recorder shallSection 12214. General Indices: Form.

utilization of such land.

reallocation of land so·used for the purpose of securing maximum

and agencies and may make recommendations to the Governor concerning
_ ..
-...

records on the use of government real property by other departments

The Director shall study and keepSection 12213. Records.

prescribed by law are paid or tendered.

or render any service connected with his office until the fees

recorder shall not file or record any instrument, furnish any copy,

Section 12212. Advance Payment or Tender of Fees. The

person, without charge, during office hours.

record in the recorder's office, shall be open for inspection by any

instruments, or other papers, and microcopies thereof, filed for

Arrangement. All books of record, indices, maps, charts, surveys,

section 12211. Inspection of Recorder Books, etc4~

duties of the recorder in the name of the recorder.,

employees of the Department as deputy recorder to perform .any and all

.. r



certification of the fact under the seal of the court, attach the

that the translation is a true translation, the judge shall make

translation to a judge of the Superior Court. Upon verification

record such an instrument may present the instrument and an English

The person desiring to file foraccept the instrument for record.

in ·part in any language other than English, the recorder shall not

instrument intended for record is executed or certified in whole or

Instruments not in English Language. When anSection 12217.

conveyed.

name by which title was acquired and the name by which it is

changed for any cause, the recorder shall index the conveyance in the

If the name of the person in whom title to real estate is vested is

Change of Name of Person in whom Title Vested.Section 12216.

sheets when the permanent indices are completed.

are compiled, the recorder may destroy such temporary index cards or

are compiled for the use of the public before the permanent indices

recorder may maintain temporary indices. Where temporary indices

Section 12215. Temporary Indices: Destruction Of. The

several alphabetical subdivisions.

entries in the indices will be equally apportioned under the

number and so arranged, as nearly as possible, so that the

general indices which shall be not less than one hundred in

An alphabetical subdivision as part of each of the(d)
_-._...._~

municipality it shall be indexed in both.

by municipality. When the land is located in more than one

(c) A tract or numerical index for each parcel of land

"Book," and npage.~

"Grantees and Plaintiffs," "Grantors and Defendants," "Title,"

"Number," "Date Filed,"columns, labeled respectively:

of Grantees, Miscellaneous shall "be divided into seven (7)

"Title," "Book," and "Page." Each page of the General Index

Filed," "Grantors and Defendants," "Grantees and Plaintiffs,"

seven (7) columns, labeled respectively: ~Number,'" "Date

General Index of Grantors,Miscellaneous, sha~l be divided into

-"General Index of Grantees, Miscellaneous." Each page of the

respectively~ -"General ~ndex of Grantors, Miscel~aneous" and
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angulation," united States Department of Commerce, Coast and

Class II, work as specified in the "Manual of Geodetic Tri-

established by the equivalent to, or better than, Second Order,

(b) Secondary triangulation control stations shall be

edition.

Geodetic Survey, Special Publication No. 247, 1959 revised

angulation," United States Department of Commerce, Coast and

Class III, work as specified in the "Manuel of Geodetic Tri-

established by the equivalent to, or better than, First order,

(a) Primary triangulation control stations shall be

placement as follows:

territory which shall conform to standards of accurcy in their

angulation Net," for use in locating and describing land within the

tion control stations, to be referred to as the "Guam Geodetic Tri-

polyconic method of computation, as primary and secondary triangula-

may be designated by him, at locations determined by him, based upon

Appropriate monuments shall be erected by the Director, orStations.

Section 12222. Establishment of Triangulation Control

appoint personnel as is necessary for the administration thereof.

for the carrying out of the provisions of this Subchapter and shall

The Director shall be responsiblePersonnel.Section 12221.

territory in con£ormity with the provisions of this Subchapter.
_ ..-g procedures for the survey of public and private lands within the

to be known as the "Guam Geodetic Triangulation Net," and (b) uniform

establishment of primary and secondary triangulation control stations

uniform system of geodetic triangulation controls through the

Section 12220. Authority. The Director shall establish (a) a

Survey of Government of Guam Land

SUBCHAPTER B

the·same effect as the recording of an or.iginal instrument.

The Iecording of the certified translation gives notice and is of

and file for record the instrument and the cert~fied translation.

fied translation may be presented to the recorder who shall accept

lation the original ~nstrument. The attached instrument and certi-

certi£ication to the translation, and attach the certified trans-

CJ
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of the "Guam Geodetic Triangulation Net" and, where coordinate

(b) That it was based upon data obtained from the use

sional Engineers, Architects and Land Surveyors Law.

or (2) a surveyor exempted from registration under the Profes-

was made, or the field work incidental thereto was performed,

map, plat, sketch or other pictorial representation of the land

registration issued by the Board covering the period that the

Government Code of Guam, holding a current certificate or

Engineers, Architects and Land Surveyors Law, Title XLIII,

Engineering and Architectural Examiners under the Professional

by either (1) a surveyor registered by the Guam Board of

(a) That it was prepared as the basis of a field survey

for condemnation, and bearing a certification of the following facts:

ceedings, made within one year preceding the filing of the action

therewith, or, with regard to the land taken in condemnation pro-

filing of the petition for land registration if said map were filed

tract of land involved, made within a one-year period preceding the

sketch, or other plane pictorial representation of the lot, parcel or

for recording, shall be filed unless accompanied by a map, plat,

under the "Land Title Registration Act," presented to the recorder

purporting to establish title to land as a result of proceedings

Filing of Documents for Records. No documentSection 12225.

with his official title.
~.P---

surveyor setting the market or, if set by a public officer, stamped

letters "L.S." and the certificate of registration number of the

boundary of any lot, parcel or tract of land, stamped with the

land market shall be set to identify any change of direction of the

to the other requirements established by regulations, a permanent

In additionSection 12224. Identification of Land Markers.

20.87".Latitude l3-i/4 .20'

55.52" and Northsection of East Longitude 144-1/4 44'

nection with the "Guam Geodetic Tr~angulation Net" is the inter-

The principal reference point for the use of coordinates in con-

Section 12223. Designation of coordinate reference point.

edition.

Geodet~c Survey, Special Publication No. 247, 1959 ~evised

• if 'f
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belonging to the government of Guam for which certificates of title

Survey of Government Land: All real propertySection 12230.

any survey monument established under this Subchapter.

or maliciously damage, destroy or otherwise impair the usefulness of

It shall be a misdemeanor to wilfullyPenalty.Section 12229.

agencies, and the fee shall be as establised by rule or regulation.

measurement devices used by others than the government of Guam or its

ties established for the purpose of testing and calibration of survey

The Director is authorized to use the facili-under this Subchapter.

insure the attainment of the degree of accuracy in surveying required

ing and calibration of surveying measurement devices in order to

rized to install, in appropriate locations, facilities for the test-

of insuring accuracy of survey measurements, the Director is autho-

Instrument-testing Facilities. For the purposeSection 12228.

without further proof.

of record, as prima facie evidence of the facts represented thereon,

conformity, shall be entitled to admission into evidence in any court

visions of Section 12315 and certified by the Director as to such

plat or other pictorial representation of land conforming to the pro-

Section 12227. Admissibility into evidence. Any map, sketch,

conforming' to the requirements of Section 12316.

accompanied by a map, plat, sketch, or other pictorial representation

of Land Management, then no such document shall be filed unless

other plane pictorial representation is on record at the Department

Department of Land Management. If ~o such map, plat, sketch, or

rized surveyor, and previously recorded at the present or former

the government of Guam, the Naval Government of Guam, or an autho-

containing a legal metes .and bounds·description thereof, prepared by

rial representation of the lot, parcel or tract of land involved,

bears on it a reference to a map, plat, sketch or other p~ane picto-

to the Department ~or recording, shall be filed, unless said document

to effect the transfer of the fee simp~e ownership of land, presented

Same: Reference to Map" NO document purporting.sect.Lcn 12226.

physically ascertained courses and distances4

"Guam Geodetic Triangulation Net~ was determined by the use of

values were used, the relationship of such coordinates to -the

"J

_-­---4_.
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$34,0001Director of Bureau of Planning

$34,0001Director of Land Management

$34,0001"Director of Agriculture

(a) Delete the following language:

Government Code is amended as follows:

Subsection B, Paragraph (1) of Section 4106 of theSection 2.

of completion.

needed for each such separate survey, and the estimated time

the following year, showing the estimated amounts of funds

appropriations, a systematic program of planned surveys for

(5) Submitting to the Legislature, prior to any

the cadastral maps of the government.

(4) Putting all parcels of government of Guam land on

government of Guam land is surveyed.

survey them in order of value, on a parcel basis, until all

land those parcels of highest land value and proceeding to

(3) Selecting from the remaining parcels of government

exist.

tration proceedings for those lots for which surveys already

Net, verifying questionable boundaries, and completing regis-

survey by connecting them to the Guam Geodetic Triangulation
_ .._­..

selecting those surveys that can be utilized, updating such

(2) Researching all existing survey records and plans,

said system.

restoration of all monuments destroyed since the initiation of

such system with those previously established on Guam, and the

including the referencing of all ~arkers, the integration of

necessary to establish the Guam Geodetic Triangulation Net,

(1) Completing the calculation and field traverse

sarily be limited to the following:

government-owned land, and such program shall ~nclude, but not neces-

out a program, on a cont LnuLnq basis, to.so survey and register

plish the Tegistration of such ~roperty. ~he DiTector shall carry

have not been issued, shall be 'surveyed .and mapped i'norder to accom-

u.. ..
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shall be transferred to the Department of Natural Resources.

the functions transferred to the Department of Natural Resources

Agency and Department of Parks and Recreation used or to be used for

Agriculture, Department of Land Management, Environmental Protection

assets, property and records of the Bureau of Planning, Department of

Appropriations. The balance of all unexpended appropriations and all

Section 9. Transfer of Assets, Records and Operational

shall be transferred to the Department of Natural Resources.

the functions transferred to the Department of Natural Resources

and Department of Parks and Recreation who have performed exclusively

Department of Land Management, Guam Environmental Protection Agency,

and employees of the Bureau of Planning, Department of Agriculture,

Transfer of Officers and Employees. All officersSection 8.

hereby repealed.

Chapter I of Title XXVII of the Government Code isSection 7.

Resources."

the "Bureau of Planning" shall be amended to "Department of Natural

to read "Department of Natural Resources."

,sectiOnS: - Chapter II ofTitle LXV of the Government Code (

~~ative to Comprehensi.e Planning is repeale~. ' __j
Section 6. All references in Public Law 15-132, Section 7 to

Species Act of Guam to the "Department of Agriculture" are amended

XIII as enacted by this Act. All references in the'Endangered

not repealed but is renumbered Subchapter G of Chapter II of Title

Chapter V of Title XIII of -the Government Code (Public Law 15-36), is

Section 4. The Endangered Species Act of Guam, Article II,

and Social Services.

Natural Resources, be transferred to the Department of Public Health

animals, and chicken eggs may, ~n the discretion of the Director of

Department of Agriculture to regulate slaughterhouse, slaughtered
..- :::>

Section 3. All equipment and property under control of the

$34,000"1"Director of Natural Resources

(b) Add the following language:

$34,000"~Director of Parks and Recreation

.$34,000.iProtection Agency

Director of Guam Environmental

u

_"
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liquids to discharge into the subsoil outside of the tank

organic matter through a period of detention, and allows the

designated and constructed so as to retain solids, digest

received the discharge of a sewage system or part thereof,

(h) 'Septic tank' means a water-tight recptacle which

soil.

or laundry wastes may seep or leach into the surrounding porous

lining through which septic tank effluent or lavatory, kitchen

(g) 'Seepage pit' means a covered pit with open-jointed

hole" latrine.

includes the term "pit privy", "trench latrine", and "bored-

disposal of human excreta by non-water carriage methods and

(f) 'Privyt means a structure and excavation for the

seeps or leaches into the surrounding porous soil.

intended to receive raw liquid sewage and from which liquid

(e) 'Cesspool' means an excavation which receives or is

or easement on which a sewer is installed.

residences are adjacent to and abut a road, street or other way

Cd) 'Adjacent homeowners' shall mean homeowners whose

single family residences in which they reside.

(c) 'Homeowners' shall mean persons owning private

water Fund.

'Fund' shall mean the Public Utility Agency Waste-(b)

(a) tAgencyt shall mean the Public Uti1ity Agency.

Definitions. As used in this Chapter:Section 21220.

Sewage and Toilet Facilities

"CHAPTER -III-A

Code is enacted to read as follows:

Section 12. A new Chapter III-A, Title XXII, of the Government

its entirety.

Section 11. Title LX~ of the Government Code is repealed in

Chapter II respectively, both of Title XIV.

~nd Low Rent Housing" are reenacted and xenumbered Chapter I and

"Tourism Policy" (P.L. 15-70:1) and Chapter X entitled "Urban Renewal

Chapter IV entitledGovernment Code is repealed in its entirety.

Section 10. Except as provided herein, Title XIV of the

u
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used for human occupancy, employment or recreation and situated

(b) when a public sewer is available, all buildings

latrine and bored-hole latrine.

Privy type, including pit privy, trenchType 3:

with septic tank of cesspool or combination of both.

Toilets flushed with water and connectedType 2:

with public sewer.

Type 1: Toilets flushed with water and connected

required as hereinafter provided:

(a) The following types of toilet facilities are

Section 21223. Types of Toilet and Sewage Facilities.

facilities in a clean and sanitary condition.

person in possession of property is responsible for keeping such

obstructed or broken pipes or drains. The lessee, occupant, or

of broken or worn-out equipment or parts, and the cleaning of

provisions of this Chapter. He is responsible for the replacement

maintenance of toilet and sewage facilities in conformity with the

marily responsible for the structural integrity, good repair and

The owner of property is pri-in a clean and sanitary condition.

sewage facilities shall be maintained at all times in good repair and

Toilet andSection 21222. Maintenance: Responsibility.

wastes.

this Chapter for the disposition of human excreta and other domestic.......

assembly without toilet and sewage facilities of a type required by

b~ilding, commercial building, industrial building or place of

building shall be occupied or used as a dwelling, school, public

Section 21221. Toilet and Sewage Facilities Required. No

have entered the waste disposal system.

and industrial establishments and ~uch diluting water as may

wash water, liquid wastes from residences, commercial bui~dings

treated human excreta, food wastes disposed of through sewers,

(i) "Sewage" includes untreated or insufficiently

seepage pit.

together with the buried system of open-joint piping or

aSeptic tank systema means a septic tank as herein defined

through ;a buried system of open-joi'nt 'piping or .seepage pit.

u
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facilities on landS abutting the road, street, or

or cause to be made an inspection of all Type 2

the Chief Officer, as soon as possible, shall make

c. Whenever a public sewer becomes available,

quacy is not hazardous to health.

(6) months if he finds that the defect or inade-

application, extend the time to not more than six

given by the Chief Officer, who may, however, upon

must be made within thirty (30) days after notice

tive or inadequate, connection to the public sewer

b. Whenever any such facility becomes defec-

or to such facilities will be permitted.

a. No repairs, replacements or additions of

following conditions:

ties for a maximum period of six (6) months upon the

defect may continue to be served by such existing facili-

Type 2 facilities which are entirely adequate and without

public sewer first becomes available and being served by

(3) Any such building existing at the time a

such extension of time will not be hazardous to health.

months but only on the basis of his express finding that

Agency may extend the time to not more than six (6)

upon application, the Chief Officer of the Public Utility
_' public sewer becomes available, provided, however, that,

lation and connection within thirty (30) days after the

only by Type 3 facilities must be provided such instal-

public sewer first becomes .avaLlabLe and being served

(2) Any such building existing at the time a

installation and connection in the construction.

becomes available, whichever is later, must include such

effective date of this Act or after a public sewer

(1) Every such building constructed after the

accordance with the £ollowing schedule:

facilities installed and connected to the public sewer, in

in ·which 'a public sewer is located, must have -a uitable toilet

upon lands abutting any road, street, or other way or easement

·- _.
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earth's surface. A new pit shall be built to replace the old one if

sealed when the level of excreta reaches within two (2) feet of the

or lime to exclude flies and prevent odors. Pits shall be closed and

use, fresh deposits of excreta shall be covered with sufficient earth

tents may be covered with a minimum of two (2) feet of earth. During

horizontal distance of fifty (50) depth so that when filled the con-

such cesspool, septic tank, seepage pit or privy be located within a

as to contaminate any potable water supply and in no case shall any

seepage pit, or privy shall be so located, constructed, or maintained

Section 21224. Location. No cesspool, septic tank system,

Type 2 or Type 3.

(d) In all other cases, toilet facilities shall be of

Type 2.

for the installation and operation of toilet facilities of

determined by the Chief Officer, is inadequate and unsuitable

size of the lot or the soil permeability of the lot, as may be

section shall not apply to any such existing building where the

becomes available, whichever is later, except that this Sub-

months after the effective date of this Act, or after water

all such buildings, except dwellings, from and after six (6)

the effective date of this Act, this Subsection shall apply to

With respect to buildings in existence ondate of this Act.

shall apply to all buildings constructed aftei the effective

This Subsectionpool, septic tank, or combination of both.

shall be of Type 2, and shall be connected to an approved cess-

Agency, but a public sewer is not available, toilet faci~ities

(c) Where water is available from the Public utility

this Section.

quency as may be necessary to assure compliance with

make or have made suitable inspections with such fre-

inspected any toilet facilities at any time and shall

(4) The Chief Officer may inspect or cause to be

ties may cont~nue to be ~sed as above provided.

cerned of his determination of which such facili-

located and shall promptly notify the persons con-

other way or easement in which such sewer is

.. . ~-
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Chapter.

therefor on an installment basis subject to the provisions of this

be installed for homeowners Type 2 toilet facilities and to charge

Utility Agency of Guam is hereby authorized to install or cause to

The PublicInstallation of Type 2 Facilities.Section 21229.

an installment basis as provided herein.

of said sewer connection and for repayment of the cost thereof on

public sewer, may make application to the Agency for installation

Government Code, is required to connect toilet facilities to said

visions of this Chapter to charge therefo~ on an installment basis.

Any .such·adjacent homeowner who, pu~suant to S2l223 of the

from the residences of adjacent homeowners and subject to the pro-

install or cause to be installed connection lines to public sewers

The Public utility Agency of Guam is hereby authorized toSewers.

Installation of Connecting Lines to Publicsection 21228.

Social Services.

the guidelines established by the Director of Public Health and

of Public Health and Social Services to be 'underprivileged' within

the residences of all persons or families certified by the Department

cause to be connected without charge the island-wide sewer system to

Chief Officer of the Public utility Agency of Guam shall connect or

Section 21227. Sewer Connection for Underprivileged. The

way, road, or beach, or any ~ublic place._'_ ...
any public or private sidewalk, path, driveway, alley, street, high-

lection of fresh water, on the surface of the ground, into or upon

river, creek, pond, reservoir, stream, well, or spring, or any col-

improperly treated human excreta shall not be deposted into any

Section 21226. Disposition of Excreta untreated or

ner as shall be authorized by the Chief Officer.

of public health, and the contents disposed of in such place and man-

when necessary, or when ordered by the Chief Officer in the interests

Cleaned. Cesspools and septic tanks sha~l be emptied and cleaned

Section 21225. Cesspools ~nd Septic Tanks to be ~mptied and

pleted privy prior to use.

authorize the ~roposed location of the new ~it ~nd inspect the com-

other sewage facilities are not ~vai~able. The Chief Officer ~ay

....
u· ..



installation of connection lines to the public sewer and of Type 2

The cost of theRepayment of Installments.Section 21232.

notice shall be given to such homeowners within thirty (30) days from

the date the public sewer first becomes available to them and shall

contain a form for making application.

Section 21231. Fund.

(a) There is hereby established a fund to be known as

the 'Public Utility Agency wastewater Fund', which fund shall

be maintained separate and apart from any other funds of the

government of Guam, and independent records shall be maintained

in connection therew~th.

(b) All monies received by the Agency from homeowners

in payment of sewer connection line or Type 2 toilet facilities

installation charges shall be deposited with the Treasurer of

Guam and credited to the Fund and applied to the account of

each homeowner making payment.

(c) All debts, liabilities, obligations, operating

expenses, and installation costs and expenses arising from the

installation of connecting lines or Type 2 toilet facilities

pursuant to the provisions of this Chapter are hereby autho­

rized to be paid from said Fund by the Treasurer of Guam upon

vouchers properly certified to by the Certifying Officer of

the Agency.

(d) The Chief Officer of the Agency shall quarterly

render to the Governor a statement reflecting the financial

condition of the Fund.

Thisthereof on an installment basis .as provided in this Chapter.

the Agency or his authorized representative shall inform, by written

notice, all adjacent homeowners that said homeowner may make appli­

cation for installation of connecting lines and payment of the cost

The Chief Officer ofNotice to homeowners.Section 21230.

Any homeowner who, pursuant to S2122l and S21223 of the Govern­

ment Code of Guam, is required to install Type 2 toilet 1acilities,

may make application to the Agency 10r installation of said toilet

fac~lities and £or repayment of the cost thereof on an installment

bas is as provided her-ein.

r•
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tion Agency.

Recreation, Bureau of Planning, and Guam Environmental Protec-

Management, Department of Agriculture, Department of Parks and

(l) General authority over the Department of Land

following powers and responsibilities:

appointment until the effective date of this Act, shall have the

Natural Resources. The Director, from the date of his or her

and consent of the Legislature, the Director of the Department of

the Governor is authorized to immediately appoint, with the adv~ce

date of enactment. Notwithstanding the effective date of this Act,

this Act shall take effect one hundred twenty (120) days after the

The provisions ofTransition and effective date.Section 13.

subsequent purchasers.

form of the assumption agreement to be entered into hereunder by

entered into by homeowners hereunder, and approval of the general

approval of the general form of installment contract which is to be

The Agency shall obtain from the Attorney Generalhereunder.

authority to enforce collection of payments to be made by homeowners

all in accordance with 521207 of the Government Code of Guam, and the

regulations necessary to carry out the provisions contained herein,

Such power shall include the authority to make rules andrecords.

and enforcement of this Chapter, and shall maintain all necessary

the power, duty and responsibility for the operation, administration

Section 21234. Powers. The Public Utility Agency shall have

amount of ~nstallment payments to be made thereunder.

The contract shall provide for the monthlygovernment of Guam.

cation form shall constitute a contract between the homeowner and the

homeowner, and acceptance by the Public Utility Agency of the appli-

The signature of theInstallment Contract.Section 21233.

completed.

the date the sewer connection or the toilet facility shall have been

in equal ~nstallments over a period not to exceed four (4) years from

the cost thereof shall be repaid to the Fund on an installment ~asis,

toilet facilities shall be borne by each individual homeowner, and

o



regulation, rule or order promulgated pursuant thereto.

affect the validity of the remaining portion of this Act or any-­_- reason by a court of competent jurisdiction, such decision shall not

-rule, or order promulgated pursuant thereby be held invalid for any

paragraph, sentence, c1ause, or phrase of this Act or any regulation,

Section 15. Severabi1ity. Should any section, subsection,

of such inconsistency.

sistent with the provisions of this bill are repealed to the extent

Section 14. Any existing provisions of law which are incon-

-effect on the effective date of the provisions o~ this Act.

by the Department of Natura1 Resources and which will take

(3) Promu1gate ru1es and regulations to be utili.~ed

assure .an orderLy transfer and imp1ementation of this Act.

departmen~s and agencies ~isted in Subsection 1 in order ~o

(2) Coordinate the functions and operations of the

...



"ALL U\"I.\'G TN/XeS OF THF E.-\I~TH ARE OX£"

Since GEPA was not provided the opportunity to participate in the prepara­
tion of the present proposed legislation, we are unsure what the actual

\' intent of the effort is. If the intent is cost-savings, we do not believe
'~ that the creation of a DNR will save the Government any money, and could

..l ~.\resultin the loss of significant federal funding. The legislation pro­
\. ,/'poses to repeal Title LXI thereby abolishing the Guam Environmental Protec­~r t tion Agency. It serves no valid or cogent purpose to abolish an agency

~-.:v') .which is efficientlY...and effect!vely .....implementiilg-a·=sound·environmen!-ar
\ /} .oS\ ...er_ggramwith an absolute minimum of local financial sl!pp'ort. In~iscii'I
~ ./ year 1981, GEPA securea-£eaer'81-ftin~rn'-tne amount of $1,048,161 for
r !'(! .operation and $2,425,000 for construction. The total local contribution

,1'/ necessary to enable GEPA to obtain this funding was only $240,000. This
\')' federal funding ~ome~_.t~ GEPA be~_~e __o~~y_i~~nt!!"'J_a~s_,_ rules and

t:t \, _:::&1;1..!,~tions~.~.~ntC!ct_~.JL__gpproy.~by~.the_~..:.P .A~ Each of Guam's~I envlronmental laws must be as stringent as federal law in order for the
" federal EPA to delegate its authority to GEPA and provide federal financial
'. support. By dismantting Title LXI, and tampering with federally-approved
\',_'_ local legislation which has taken ten years to develop and refine, all

'J \.\ ~ U.S.E.P.A. funding to the Territory will be jeopardized.

The proposed legislation to establish a department of natural resources is,
in our opinion, poorly conceived and should be rejected for a variety of
reasons. It is unfortunate that the Directors of the various departments
and agencies affected by this proposal were not consulted prior to the
document's preparation. In March of 1979, Governor Calvo appointed a
Resources Management Task Force to study and make recommendations con­
cerning current resource management practices. This Task Force spent
considerable time and effort in documenting deficiencies and investigating
appropriate options to improve the management of our land, water, wildlife
and aquatic resources. In its report to the Governor, dated October 19,
1979 (copy of report attached), the Task Force recommended that existing
management mechanisms be improved, and that consolidation of the various
agencies resource management programs under a single department not be
pursued. A similar conclusion was reached in an Environmental Management
Study conducted for GEPA in 1978. The recommendations of this study have
not been fully implemented.

SUBJECT: Testimony Concerning the Proposed
Department of Natural Resources

FROM: Administrator

TO: Legislative Review Committee

INTER-AGENCY MEMORANDUM

NOV 271981

POST OFFICE BOX 2999 AGANA. GUAM 96910 TELEPHONE: 6468863;64;'65

GUAM ENVIRONMENTAL PROTECTION AGENCY



4. The Territory's multi-million dollar sewer construction grant
program isn't mentioned. What mechanism or vehicle would be
used to obtain sewer construction funds?

~The proposed legislation repeals Title XI~l which is all of the
Department of Agriculture. \'lhathappens to the animal and plant
industries and the agriculture economics division, which are not
incorporated? What happens to the present Conservation Fund, and
our Territorial Conservation Officers? Where is the legal enforce­
ment authority for these programs?

3. There are no penalties specified, therefore the proposed legi­
slation would be unenforceable. Laws without sanctions are
meaning less.

2. Promulgated laws regarding pesticide enforcement, air pollution
control, solid waste management, litter control, and hazardous
waste management are not properly cited nor completely incor­
porated into the proposal.

1. The Safe Drinking Water Act, Water Pollution Control Act, and
Water and Wastewater Operators Certification Act are not
included.

The proposed legislation is grossly deficient. It lacks specificity as well
as substance and would not be imp1ementable as a result. A few of these
deficiencies are itemized as follows:

If the intent is to improve resources management, we believe that the premise
of the proposed legislation is faulty and contradictory and would result in a
weakening of Guam's present management efforts. The proposal is to combine
natural resources management activities with regulatory and enforcement
responsibilities and is patently incompatible with sound management principles.
The obvious conflict between t~~p-hilosoRhY- of using the 1and_v.ers~p'rotec-

-- t1ng it would emasculate both efforts if they-were combined. The situation
----15 analogous to tlieola~~deral--AtomiC-Energy Commission, one branch of which

regulated the use of nuclear energy and the other which promoted it.
Congress found that such a scheme simply didn't work. The Federal Govern­
ment has proposed consolidating certain federal activities dealing with
managing the nation's soil, wildlife, parks, forests and federal lands.
The federal EPA, a regulatory agency, is not included in this reorganization
scheme. Since the goals of natural resources development and conservation are
obvious1r contradicto!y, who would resolve tHe ibevftaDl~1ssues?--Presumably,

-;rne proposed DNR wou1a~be a line department which would provide for no inde­
pendent policy determination and little opportunity for public involvement
in environmental policy-making. It would appear that the proposed "Natural
Resources Board" would function essentially as an advisory board. The
concept of our present GEPA Board of Directors, as it now exists, is a good
one for reasons stated in Public Law 11-191, to ensure political semi-inde­
pendence and continuity in ,establishing environmental regulatory policy.

INTER-AGENCY ~ffiMORANDUM
TO: Legislative Review Committee
Page 2

o



Attachment

We believe that existing problems with resources management, whether they be
real or perceived, can be addressed without requiring changes in the basic
structure of the affected agencies and departments.

It combines both regulatory and management activities and
therefore is philosophically unacceptable.

It is legally unenforceable, and totally inane.

It was conceived in closure and as a result it is riddled with
errors, omissions, and contradictions.

In"its present form, it will not improve resource management.

It will not save the Government money, and may result in the
loss of federal fundings.

To summarize, we feel that this proposed legislation should be discarded.

9. The Bureau of Planning is included but there is no authority to
conduct or coordinate the Government's planning efforts.

8. Cesspools and pit privies are apparently made legal. It's taken
20 years to phase out these polluting and environmentally unaccept­
able waste disposal methods on Guam. To legalize them would
threaten the public health, and Guam's Principal Source Aquifer.

7. There are numerous parts of the proposal which are contradictory.
An example is the responsibility for permitting sewer connections
and septic tanks. In one section, the proposed DNR has the
responsibility; in another it's PUAG, and in a third its PH&SS.

6. The proposal lacks sufficient definitions thus rendering most
of the sections unenforceable.

lINTER-AGENCY MEMORANDUM
TO: Legislative Review Committee
Page 3

"II
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~-O-R-~-R .. PABLO

The proposed Bill did not mention' the disposition of the Terr:l.toriaL
Planning- aommission~the Terr:l.torial. Seashore-Protection Commission,­
and' the GuamNamePlace Commission.. · These,Commissionsare under the
administration· umbrella of the Department of Land.Management. Their
eiistence is vital to the- harmonious development of the Territory __
They all:' have statutoey responsibili.t:Les involving land and seashore
use controls. They carry out advisoey responsibili.ties to the governor
and::- th~ legislative body, and adjudicating differences between public:.
interests. and- private sights ...

Tha intent and. purpose. of the- above subjec.t Bill is not a PANACEAfor
curing bureaucratic. red tapes,_ nor a:mean to save money-. Wefa:l.leci
to see the merits of consolidating several. departments and agenc:l.es
of the. Goverumentof Guaminto one huge Department of Natural Resources
w:l.th.the same.ident:Lc:al.f1.Ulctions-and, objectives"o- The consolldation
wiJ.l_ put the goverument into a subservient and choatic situation •.
Cooperation among,units, of govermnent at all levels is essential in .-

- bringing- about a coherent_organization' of resources needed to combat
the prolileration. of government services ..

The proposed B:l.11,conso1:l.dating a number of departments and agency
into a super department of Natural Resources invision a numberof
problems. Th:l.s-1& nothing new, the past administration on a number
of instances attempted this porposa1,_ even on two departments merging
into one department, had fa:l.led. Prsonally, I'm not in favor of this
gigantic proposal.'

Subject: Leg:f..slative B:l.11."An Act to Establish a Department
of Natural Resources"

From: D:l.rector, Department' of Land Management

To: Chairman, Legislative Review Committee

Memorandum

Nov. ·27, 1981



3. The present bill to combine the functions of six
separate agencies into a single agency will re­
sult in the total breakdown of the essential ser­
vices that these agencies are not providing to
the general public. Even if all of the services

2_ Only the regulatory functions of Forestry and
Fish & Wildlife are provided in this bill.
The essential functions of research and deve­
lopmental aspects of forestry and fish and
wildlife programs are completely over-looked.
These are the vital functions of these two
divisions.

1. Does not provide provisions for the essential
functions of the Division of Animal and Plant
Industry and the Division of Agricultural De­
velopment and Services. These Divisions: pro­
vide the essential support required by the
farmers on the island.

\.

The Department of Agriculture opposes this bill as proposed for
several reasons. Primarily, I feel that before a bill of this
magnitude, being introduced at the request of the Governor,
should have been discussed by agencies involved before its ini­
tial draft stage. Also, the enactment of this bill in its pre­
sent form will be detrimental to the agricultural development,of
this island. This bill does not address the present functions
of our Department.

The short comings of this bill are the following:

Mr. Chairman and Committee Members:

Governor of Guam's Legislature
Review Committee

Governor's Conference Room
Agana, Guam 96910

Ref: Comments on a Bill to Establish a Department of
Natural Resources

November 25, 1981

734-3943
734-3941/2

Sales clPermit info
Administrative Ser.

AGANA, GUAM 96910

'1CTOR T. ARTERO.
Deputy Director

· ~s~
Agricuf yu Development Sel7ices 734-3947
Aqu; ~c&: WildlifeResources 734-3945
Forestry & Soil Resources 734-3948

Animal Industry 734-3940
Plant Industry 734-3949



ANTONIO S. QUlTUGUA

More than at any time ever, the island needs expansion in the agri­
cultural sector and to eliminate the services of the Department of
Agriculture will be a great dis-service to our people. Further,
this bill in its present form definitely does not serve in the best
interest and welfare of ,thepeople of Guam.

would remain and be transferred to Department of
Natural Resources, efficiency would decline be­
cause the Department would be too big to accommo­
date effectively all of its functions. Present
division chiefs would be relegated further away
from the Director having to work through an in­
termediary rather than direct with the director
thus causing a decline in productivity as well as
production.

o· '..
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cc: Chron
Subject (ek)V

MCRUZ:rpr

tUtachment

BErry S. GUERRERO

ts-I

From: Director, Bureau of Planni"9

Subject: Legislative 5; 11 to Establ ish the Department of Natura 1 Resources

The Bureau has thoroughly reviewed the th1 rd draft of the proposed bi11.
Our review indicates that the last draft has not adequately addressed
our concerns expressed 1n the position paper dated :Jecoober 10, 19b1
regarding the fate of the existin9 boards and dtss tsrl lar functions of
agencies being assumed by a single agency \flhich create a check ami ba lence
syster:1 in the decisionrroaking process.

The proposal to allow the Director of the Depar-tirent of Natural Resources
to create or eliminate any boards and functions in the department appears
to give the Director authority over certa1n functions that should be vested
in the Governor or Legislature. Moreover, a conbination of agencies wi th
development-oriented and regulatory functions would destroy the check and
balance system which constitutes the basic nechents» of a democratic sys teu.

To: Legal Counsel to the Governor

f1emorandum

..
~ \J 1.... 2JAN

BunEAU OF PLMmWG



If these two functtons Here nerqed, the personal philosophy of the Directcr of
the Department of Natural Resources \'1ould color the decisions r.iade by that
Department. Thus, if the Director was of a developmental philosophy, environmental
concerns would be downplayed or not seriously considered and conversely a
Director of an envtronsental philosophy would be in a position to downplay
developnental needs.

110 matter what your particular philosophical underpinnings, you have a 50/50
chance that your concerns will be insufficiently considered or overridden.
Both these philosophical viewpoints are valid. necessary and deserving of
equal presentation. Uith each position. that of deve'lopment , and that of

The funct.tcns anti purviews of the agencies proposed for inclusion into the
D~partrnent of ~l.lturcll Resources is very broad and, we feel, too df sstmf Icr fer
11 single af,ency. These fall into biO very distinct categories, those deaiinoj
vf th physical development of natural resources, and those deal tnq with protectin~
the quality of resources such as water, air, and wildlife habitats.

As the ~gencies now function, each hils its own al lcted mission and interest.
Each agency also has its own director of approximately equal stature to present
the position of that department. In this way, the au~ncias \'1hich foster
development present a position and the agencies l-/hich support an ~r.virl)nmental
perspective have equal voice and opportunity to present their posf tion. T~\i:;
forum of equality gives each viewpoint an opportunity to be heard and evaluated
on their individual ~erits.

Checl~ :i iliA 1ance FI.H1ction Lost

WAOEQUACIES OF [;ASICCONCEPT

~ihi1e \'Ie support the basic premise that the' Government of Guamwould profit
from a reorganization, we do not fi!el that the U~partment of naturel Pt-scurccs
as jJroposed 'tIould b~ an appropriate reorganization. lJur corrmcnts arc or:-:anized
to reflect tilis point of view, be~1nning with an exaratnatton of tha basic
concept of the proposal and fol loved by a discussion of more specf f ic in~l~o,;:4t.1acies.

Subject: COI':"tf11entson the 3111 to Establish a (\c:par1r.ent of ~!atural Resources

From: Director, Bureau of Planning

To: Legislative Review Committee

Nemorandum ~----- - ----, ~-..~-..,..~..---;::-r
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Guam Env1ron~ental Protection Agency
Agr1culturets Division of Aquatic & Wildlife Resources &

Forestry
*Dcpartment of Parks and Recreation

This department \'lOuldinclude the following agencies and functions or
parts thereof:

T!'is woul d consolidate "neve'lopment oriented" f!J:1ction~ t'/7thi" the
~ov,~rnme!ltinto a single homoqeneous entity. All of the petT.Iittin~
functions would be located \",ithin one agency, thus eliminating lack of
cocrdtna tlon, ignorance of other agency goals, or cross ttgency rivalry,
all of \',hich00\'1 lead to contradicting inefficient riecisionr.mkingam!
cunbersome ccordinative efforts. Jldvance planning would have an OPP0l1tu­
nity to have an input at a more basic level in the land use process, thus
coordt nating Guam's growth for more efficient 1and use and more cff;ci ent
infrastructure provisions. Such an agency would also make the inspections
for conpl tance \~ith zoning, setbacks, parkf nq requirements, etc., Rare
meaniilIJfu1b~cause its scheduling and goals ~;/olJld all come fror.lwithin
the same agency with a single mindedness of ai~ and purpose.

A single consolidated land development agency would, for the first time,
on Guam combine the three elements of land lisepermitting, future ~lan­
nin9, and land use enforcem~nt into tl single purpose agency. These are
the traditional basic elEments in makina the most effective use anc
tlc!ministrationof land and logically, always should have been under a
single agency.

II. HATURALRESOURCEAONINISTRATION DEPARTNENT

. ~ ...rac l., '1arl a nce,
and the various

Bureau of Plannin£
Dnpartment of Land ~~;magement
D~partment of Public Works (only the zone,
si~n, and landscaping inspection function,
development pennitting functions)

Our proposed department would include the following agencies and functions
or parts thereof:

I. LAUD ADHIHISTARTION DEPARTMENT

Two Agency Concept

protection, presented intact and tlith equal weight, a check and balance effect
is created, and that check and balance is the most basic mechanism of democracy.. .
The Department of Natural Resources , as proposed, would destroy that. .-'\

. ..".t-J~~
:.>. ' -;. l ;A_.~ !:. ~•... i"\~
1 -v " _ ;-~:

'..
*'""""1: .... ~

After thorough examination of the proposed Department of tlatural Resources, \·Ie· • "/~~!:­
came to the conclusion that it encompasses blo dissimilar functions that would f : .... '

be better dealt with as two separate agencies. These would look and function
in this manner:

"

~ J ~...

L~gislative Rcvie\1( ...~!:mittee (
Page 2
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*The Department of Parks and Recreation could conceivably be placed in
either department as they both develop sites for recreation and preserve
w11derness areas for the benefit of future nenerations.

In concluston, we feel that given the basic philosophies and purposes of the
agencies proposed for inclusion, they fall into two very discrete cat!!gories:
Their dissimilar positions are both valid and necessary in their o...m rigiltand
uf:serve equal and separate status, and representation. To ner!1ether.lwould
necessarily cause one or the other not to get its position properly represented.
To fonn them into t\iO homogeneous agencies woul d streamline the current functioning
of the Covernnent of Guamand would still ensure that their separate natures
und check and balance functions are preserved. This keeps f/ith the intent of
makiug the govel'nmentmore efficient, but avoids the pitfall of mufflim; a
needed point of VhM.

....
It

j
~egislttive Review ~o~rnittee
Page 3 _
DEC 10198\

These agencies all deal with the concept of preserving or Mitigating the
effects upon, the natural elements of our resource base. The Environmental -
Protection Agency has its particular federally mandated purview of water.
and air resources and their related facets. The Agriculture departments
deal with restoring and protecting our forestry and wildlife resources,
and the Department of Parks and necreat;on has purview over lage pieces
of natural wildlands. These agencys' common goals and perspective makes-
them natural partners. Their legal and moral point of view should have
the integrity of its own agency not subject to the directions of a ~re
development oriented super agency, conversely a development oriented
agency shoyld have its own perspective presented, unadulterated.

The remaining functions cf the above agencies could be merged into other
existing agencies. These would be addressed at a later date•

~'.



The Hill fail s to address the fragmented programs and functions of agencies
not absorbed by DNR. For example, with the proposed transfer of land use
planning and cartographic functions to DNR,two Bureau of Planning programs
remain unassigned to any agency. Hhile the Planning Informatr[on and Social
Planning programs do not exclusively perform land and coastal resource plan­
ning, both are involved ",ith projects that relate to or support natural
resource management. Ttleir fate is not addressed.

Unaddressed by the Bill are the remaining functions of the Recreation Division
of the Department of Parks and Recreation. \/ould this function be phased out,
absorbed by another agency, or contracted to the private sector?

The managementof public lands are addressed under Chapter III ~ Public Land
Ma~a9ement. However, no reference is made to private land management.

: FRAGMErnED PROGAA"1S

There should be an organizational chart delineating functions. interactions
with other parts of the department and the relationship of the department to
the Board, Director, and other agencies. This chart should also indicate
\"/hich current agencies or portions thereof make up the units wi thtn the proposed
DNR and the fate of assorted boards and agency fragments left unaddressed.

A department could not be constructed from ,·that is \'Jritten in this Bill. It needs
a structural outline. Uithout that to work from an included agency 'tlOuldnot
be clear as to its function, its powers , or its relationship is within the
heirarchy.

SPECIFIC INADEQUACIES

Nowthat we have presented our fee11ngs toward the concept inadequacies of the
ONR, we move to the holes in the legislation that would make it unworkable in
its present fonn were a decis10n made that the OUR as proposed should proceed.

Bill Needs Structure

As'presented, the legislation does not have sufficient organizational structure.: '
The purview and scope of the proposed department are only given in broad
general statements. In our particular case, (d) "Oversight, coordination, and
participation in all planning activities related to land, water soil, air, and

r other natural resources of the territory," we would like a better idea of how
we are intended to function within the DNR, especially in view of the un­
certainty as to whether there is intended to be any comprehensive planning.
Howdoes our function relate to the Department of land r~anagement's planning
'section and to the Natural Resources Board. Are there any requirements for
the canposition of the Board? Such boards should represent a cross section of
the governed population. There should be development, environmental, home­
owners, and consumer groups represented, in short a cross section. ~jany
curr-ent boards are \·te1ghted too heavily in favor of a single vie\-, point, \'/hich
skews decision patterns. These things should be 1f/ritten into the orcant zattonal
structure.

.',

legislativeReview~.~ttee
Page 4
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It is stated on Page 38, Section 5, of the Bill that Chapter II of Title LXV'··~
of the Goverrunent Code relative to Comprehensive Planning is repealed. Does'~ .'
that mean that the Government of Guam intends to no longer plan for the f4ture'l, r

There 1s no mention anywhere else in the Sill that that function is to be~ i~
resumed. Planning for future development allows a government to predict where\t .
it is appropriate for growth to occur, and provide infrastructure to service j\
that specific intensity of development. This is many times more cost effect1ve~\
than trying to follow haphazard development and retrofit infrastructure or j ~_ -,

upgrade existing under-capacity infrastructure while trying to purchase high~r \
priced right of ",ay_ To try to do without future planning leads to unnecessary \
squandering of natural resources. Given the size of Guar.1.we cannot afford to '­
\'/astcanything. Also given the supposed reason for forming the ONR. that of
efficiency and money savfng, to abandon future planning seems to be short
sighted.

To abolish planning would be an immediate boon to developers, but a detriment
to the rest.of the governed population who must live here after inappropriate
development is allowed through a lack of adequate planning. \

\
\'

f

. ,..

'.

CONPREHENSIVE PLANiHNG ELUtINATED

Assuming that the functions of these hoards \-/ere absorbed by the DNRBoard,
the responsibilities would be overwhelming.

In addition to the mm board's function as an advisory/policy making body, it
would be responsihle for the reVie\'1of applications for chanqes , conditional
uses, and variances from laws involving zoning, land subdivision, seashore
protection, aquatic and wildlife resource r:lanagement,historic preservation
and environmental protection. The board ~~uld also bear responsibility for
the review of various Comprehensive Plan elements, providing there is still a
comprehensive plan. These responsibl1ities \'/ouldpose unreasonable denands in
terns of time and expertise. and would in all probability, render an ineffective,
unresponsive body.

The proposed legislation does not fully address the fates of the following
boards/co~missions: Territorial Planning Commission (DLM), Territorial
Seashore Protection Commission (DU~),Environmental Protection Agency Doard
(EPA), Historic Preservation Board (DPR), and the Subdivision Development
Revi ew Cbrrrnittee (DU~). .

\-:e assume that \·lith the abolition of the titles and sections making the
current agencies autonomous, the boards would be abolished as well, but this
should be stated somewhere, perhaps, in an organizational structure chart for
the DNR.

BOARDS tmT ADDRESSED

\lith the proposed repeal of Title XIII~ which deals with the Department of
Agriculture, a nUr.lberof questions are raised and not answered. What \'/ould
the fate of the agricultural economics division and the animal and plant
industries be? Hhat would become of the Conservation Fund? Where would the
conservation officers fit into the DNR?

Legislative Revie", {'Iltilittee
Paqe 5
DEC 1 0 1981
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BETTY S. GUERRERO

_,,_, .. _ _..4..~

In conclusion, we congratulate the effort to streamline, consolidate, and make
the Government of Guam more cost effective, but feel that the DNR proposal is
not the right answer. In the last part of our position paper. we deal t wi th .
the inadequacies that would make the department as proposed unworkable. These.
sorts of details could be corrected were the concept sound. However, we find
that the concept as presented includes too many dissimilar parts to work
fairly and justly. These parts or some of them should, however, be consolidated
into a more efficient configuration. The Director of such a large department
as the CNR would also be too powerful and able to impose his personal philosophy .­
too broadly \'Ii thout check. Thi s presents a bi9 potenti a1 for abuse or mi smanagement.
Because this proposal 1s faulty, it does not mean that the Government of Guam
should cease to search for a WDre efficient and cost effective form, and we do
not intend to halt this activity ourselves.

)
_.:r.littee·Legislative Ravie\'/

Page 6
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If these two functions were merged, the personal philosophy of the ~1rectQr of
the!Ucpartment of ~:aturalResources would color the decisions made by that
Gepartmfnt. Thus, if the Director was of a developmental philosophy, environmental
concerns would ba do~mplayea or not seriously considered and conversely a
Director of an environmental philosophy would be in a position to dO\fflplay
developnental needs.

i~omatter what your partfcular philosophical underpinnings. you have a 50/50
chance that your concerns will be insufficiently considered or overridden.
Coth these philosophical viewpoints are valtd, necessary and deserving of
equal presentation. With each position, that of develcpnent , and that of

The functions and purviews of the anencies proposed for inclusion into the
D~partrnentof 'iaturalResources is very broad and. we feel, too dissimilar for
d single agency. These fall into two very distinct categories~ those dealing
\/ithphysical development of natural resources, and those dealing \'lithprotectinl)
the quality of resources such as water. air, and wild~ife habitats. .

I\s the agencies now function, each has its own alloted mission and interest.
tach agency also has its own director of approximately equal stature to present
the position of that department. In this way~ the agencies which foster
development present a position and the agenc1~s which support an environmentel
perspective have equal voice and opportunity to present their position. This
forum of equality gives each viewpoint an opportunity to be heard and evaluated
on their individual merits.

Check ~ Balance Function lost

ItlADEQUACIES OF BASIC CONCEPT

To: Legislative Review Committee

From: Oirector. Bureau of Planning

Subject: Conments on the Oi11 to Establish a f\epartmentof Hatural Resources

While we support the basic premise that the Government of r,uamwould profit
frolf.a reorganization. we do not feel that the Department of tlaturalResources
as proposed ,,/ouldbe an appropriate reorganization. Our conments are cr=antzec
to reflect this point of view, be~innin9 with an exaMination of the basic
concept of the proposal and followed by a discussion of more specific ln~r.cquacfes.

t1t~orandum

DEC 1 0 J981
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Guam[nv1ronr.:ental Protection Agency
"tlricul ture' s Uivfsion of Aquatic & Wildlife ~esources .

Forestry
*Dcpartment of Parks and Recreation

This departrrient Hould include the following aqenctes and functions or
parts thereof:

II. i:ATURAL RESOURCEADNINISTRATION D(PARTf-tENT

A 5il1910 conso l tdated laml ueveloprnent agency would_, for the first tilll(~,
on Guam combine the three elements of land use per.rlittinq, future plan­
ninCj, "uu laud use enforcement into il sinnle purpose aqency. These are
tile traditional basic elements in makinq the most effective use and
administration of land and Ioo ical l y, always should have been under .)
sinq'leagency.

;~~is "/ould conso'l iuatc "tievclopment oriented" func-l.ions 1>/ithiH the
(.ov~rnr·'ent into a Sin!lle hOI;;iOlltmeous entity. }\71 of the p~n,1ittin~
funct.tons would bf! Iocated \'/ithin one ariency, thus cl i:.•inatin'l lad uf
coor.n n11 ti on, i ~lnoraTlceof other agency Cloa1s, or cross a'1ency riva 1rs,
all of whici: nm,r lead to contradictinq inEfficient dcclsion;r;akir.ry ant:
cumbersome coordinative efforts. "·<vance planning would have an vPl;rT·'~t!­
rri ty to nave an input at a nore basic level in the land use process , t.ms
coordtne tf nq :'\Jilnls qrowth for more efficient land use and nore cfficit·nt
infrastructure provls tons , S'lch an aqency \"iould also make the tnspec t ions
for cOf,lpliancp. with zoning, setbacks , pari..inq requirements, etc • , r·'ore
r;'eanin'1ful bp.causf! its schedu11ng and qoal s \t/ould all come fron ~·.'ithin
the sane aqency \·lith a s tmlu mtndedness of air! anG purpose,

~ureau of Planning
jt;j;artmelltof Lend ~'l~mag£:r.lent
;j(=t1artt:lent07 ;'>..I011cl-inrks (only the zone, tract, variance.
s iun, and 1undsc(1pir.g inspection function, nne! ·il!P. various
"~evc1opmont pcmi ttfn~ functions)

eur proposed department would include the follo vtin~.r ag~mcies and func tfcns
or {'Jrts thereof:

Two A:~encyConcept

After thorough examination of the proposed Pepartment of r;atural ~esources, we
came to the conclusion that it encompasses b/o dissimilar functions that would
be better dealt with as two separate agencies. These would look and function
tn this manner:

protection, presented intact and with equal weight, a check and balance effect
is created. and that check and balance is the most basic mech~nism of de~cracy.
The Lepartrnent of r;atural 4:~sources, as proposed, would destroy that.

DEC 1 0 1981

Lp.Si s 1a ti ve Rcv·l..cw CCr.1ITlitte-t
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*The Department of Parks and Recreation could conceivably be placed in
either department as they both develop sites for recreation and preserve
w1lderness areas for the benefit of future generations.

In conclusion, we feel that given the basic philosophies and purposes of the
agencies proposed for inclusion. they fall into two very discrete categories.
Their dissimilar positions are both valid and necessary in their own right and
deserve equal and separate status. and representation. To merge them would
necessarily cause one or the other not to get its position properly represented.
To fOrm them into two homogeneous agencies \~uld streamline the current functioning
of the Government of Guam and would still ensure that their separate natures
and Icheck and balance functions are preserved. This keeps with the intent of
making the government more efficient, but avoids the p 1tfal1 of muffling a
needed poi nt of vie\-I.

These agencies a'1 deal with the concept of preserving or mitigating the
effects upon. the natural elements of our resource base. The Environmental
Protection Agency has its part1cular federally mandated purv1ew of water.
and air resources and their related facets. The Agriculture departments
deal with restoring and protecting our forestry and wildlife resources,
and the Department of Parks and Recreation has purview over 1age pieces
of natural wildlands. These agencys' common goals and perspective makes
them natural partners. Their legal and moral point of view should have
the integrity of tts own agency not subject to the directions of a more
development oriented super agency, conversely a development or1ented
,gency should have its own perspective presented. unadulterated.

The remaining functions of the above agencies could be merged into other
existing agencies. These would be addressed at a later date.

'~
Legislitive Rev.~ Conmdttee
Page 3
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The Bill fails to address the fragmented programs and functions of agencies
not absorbed by DNR. For example, with the proposed transfer of land use
planning and cartographic functions to DNR, two Bureau of Planning programs
remain unassigned to any agency. While the Planning Information and Social
Planning programs do not exclusively perforin land and coastal resource plan­
nfng, both are involved with projects that relate to or support natural
resource management. Their fate is not addressed.

Unaddressed by the Bill are the remaining functions of the Recreation Oivision
of the Department of Parks and Recreation. Would this function be phased out,
absorbed by another agency. or contracted to the private sector?

The management of public lands are addressed under Chapter III, Public Land
Management. However, no reference is made to private land management.

(

There should be an organizational chart delineating functions, fnteractions
with other parts of the department and the relationship of the department to
the Board. Oirector. and other agencies. This chart should also indicate
which current agencies or portions thereof make up the units within the proposed
ONR and the fate of assorted boards and agency fragments left unaddressed.

A department could not be constructed from what fs ~~itten in th1s Bill. It needs
a structural outline. Without that to work from an included agency would not
be clear as to its function, its powers. or its relationship is w1thin the
heirarchy.

FRAGMEUTED PROGRAMS

As presented, the legislation does not have sufficient organizational structure.
The purview and scope of the proposed department are only given in broad
general statements. In our particular case, (d) "Oversight, coordination. and
part1cipation in all planning activities related to land, water soil, air, and
other natural resources of the territory. II we would like a better idea of how
we are intended to function within the DNR, especially in view of the un­
certainty as to whether there 15 intended to be any comprehensive planning.
How does our function relate to the Department of land Management's planning
section and to the Natural Resources Board. Are there any requirements for
the composition of the Board? Such boards should represent a cross section of
the governed popUlation. There should be development, environmental, home­
owners, and consumer groups represented, in short a cross section. Many
current boards are weighted too heavily in favor of a single view point, which
skews decision patterns. These things should be written into the organizational
structure.

Now that we have presonted our feelings toward the concept inadequacfes of the
OHR, we move to the holes in the legislation that would make it unworkable in
its present form were a decision made that the DNR as proposed should proceed.

Bill Needs Structure

SPECIFIC INADEQUACIES

DEC 1 0 1981
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It is stated on Page 38, Section 5. of the Bill that Chapter II of Title LXV
of the Gover~nent Code relative to Comprehensive Planning is repealed. Does
that mean that the Govermnent of Guam intends to no longer plan for the fllture?
There is no mention anywhere else in the Bill that that function is to be
resumed. Planning for future development allows a government to predict where
it is appropriate for growth to occur. and provide infrastructure to service
that specific intensity of development. This is many times more cost effective
than trying to follow haphazard development and retrofit infrastructure or
upgrade existing under-capacity infrastructure while trying to purchase higher
priced right of way. To try to do without future planning leads to unnecessary
squandering of natural resources. Given the size of Guam. we cannot afford to
waste anything. Also given the supposed reason for forming the DNR, that of
efficiency and money saving. to abandon future planning seems to be short
sighted.

To abolish planning would be an immediate boon to developers, but a detriment
to the rest of the governed popUlation who must live here after inappropriate
development is allowed through a lack of adequate planning.

COMPREHENSIVE PLAHNING ELIMINATED

Assuming that the functions of these boards were absorbed by the DNR Board,
the responsibilities would be overwhelming.

In addition to the DNR board's function as an advisory/policy making body, it
would be responsible for the revie\tlof applications for changes t condt tiont,l
uses, and variances from 1a"'5 involving zoning ..land subdivision, seashore
protection, aquatic and wildlife resource management, historic preservation
and environmental protection. The board ,~uld also bear responsibility for
the review of various Conprehensive Plan elements. providing there is still a
cm~prehens1ve plan. These responsibilities would pose unreasonable demanJs in
ter~msof time and expertise. and would in all probability, render an ineffective,
unresponsive body.

The proposed legislation does not fully address the fates of the following
boards/commissions: Territorial Planning Commission (DLM), Terr1torial
Seashore Protection Commission (DlM), Environmental Protection Agency Board
(EPA). Historic Preservation Board (CPR), and the Subdivision Development
Revie\~ Conmittee (DLM).

\1e assume that with the abolition of the titles and sections making the
current agencies autonomous. the boards would be abolished as well, but this
should be stated somewhere. perhaps, in an organizational structure chart for
the DNR.

BOARDS NOT ADDRESSED

'''ith the proposed repea 1 of Tit1e XIII, whi ch deals with the Department of
Agriculture, a number of questions are raised and not answered. What would
the fate of the agricultural economics division and the animal and plant
industries be? What would become of the Conservation Fund? Where ~~uld the
conservation officers fit into the DNR?

}
Legislative Revfew Committee
Page 5
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BETTY S. GUERR(P-O

lsi

In conclusion, we congratulate the effort to streamline, consolidate, and make
the Government of Guam more cost effective, but feel that the DNR proposal is
not the right answer. In the last part of our position paper. we dealt with
the inadequacies that would make the department as proposed unworkable. These
sorts of details could be corrected were the concept sound. However, we find
that the concept as presented includes too many dissimilar parts to work
fairly and justly. These parts or some of them should, however, be consolidated
into a more efficient configuration. The Director of such a large department
as the DNR would also be too pO''Ierfuland able to impose his personal philosophy
too broadly without check. This presents a big potential for abuse or mismanagement.
Because this proposal is faulty, it does not mean that the Government of Guam
should cease to search for a more efficient and cost effective fonn, and we do
not 1nt~nd to halt this activity ourselves.

DEC10 1981
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As presented, the legislation ,does not have sufficient organizational structure.
The purvi'ew and scope of the proposed department are only given in broad general
statements. In our 'par-ttculan case (d) "Oversight, coordtnatfcn, and participation
in all planning activities related to land, water soil, air:t and other natural
resources of 'the territory", we would like a Detter idea of how we are intended
'to'function within the DNR. HO\,1 does ourfunctton relate to the Department of
Land Management's planning sec~ion, for instance, and to the Natural Resources
'Board. Are there any requirements for the composition of the Board? Such boards
should represent a cross section of the governed population. There should be
development, environmental, homeowners groups, consumer groups:t clergy-in short
a cross section representation. Current boards are weighted too heavily in favor
of a si,ngle view point, which skews decrston patterns. These things should be
written into the o,rgan;zational enabl ing 1egislation.

I

"BILL NEEDS' STRUCTURE

As the agencies now function, each has its own alloted mission and interest.
Each agency also has its own director of approximately equal stature to present
·to the best of' his/her ability the position of that department. In this way,
the agencies which foster development present a position and the agencies which
support an environmental perspective have equal voice and opportunity to present
their position. This equal forum situation gives each an opportunity to be
heard and evaluated on this individual merits.

If these two functions were merged, the personal philosophy of the D~rector
of tlie Department of Natural Resources would color the decisions made by that
Department.

Thus, if the Director "lasof,a developmental philosophy, envtronaentat concerns
would be downplayed or not seriously considered and conversely a Director of an
enVironmental philosophy would be in a position to downp,lay developmental needs.

Thus, no matter what your particular philosophical under pinnings, you have
a 50/50 chance that your concernswfl.l be cavalierly dealt wi th or overriden.
If however, the two necessary perspectives are separately and equally represented,
a more just system of Check and Balance is created. '

The functions and purviews of the agancies proposed, for inclusion into the
Department of Natural Resources is very broad and \'[efeel too diverse and
dissimilar for a single agency. These fall into two very broad categories~
and those dealing with protecting the quality of resources such as water~ air.
and wildlife habitats.

The following comments are the result of the'Bureau of Planningts analysis
of the proposed legislation to create a Department of Natural Resources.

CHECK & BALANCE FUNCTION LOST

o,. - . ..,..



,·TWG'AGENCY'CONCEPT

Wtlile we whole-heartedly support the need to reorqantze the Government of Guam
for··more efficiency and cost effectiveness, we do not feel that the Department of
Natural Resources as proposed ;s the best approach.

1n addttion to thts function as an advisory/policy making body, it would be
-responstble for' the re.v1ewof appltcations for changes; conditional uses and
vartances from'laws tn.volving zQni'ng, land subdi'visioni seashore protection,
aquatic and wildl ife resource, man,agement, historic preservati'on and environmental
protectton: T~eboard would a1so bear responsibility for the review of various
Comprehenstve Plan elements. These responstb+l ities ",ould pose unreasonable
demands in terms of time and expert tse, and would In all probabi'1ity, render
an i'neffecttve unresponslve body.

The proposed legislation does not clearly address the following boards/commissions
fate: Territorial Planning Commission (DLM), Territorial Seashore Protection
COfTllT1i'ssi"on(DLM}, Envtrormental Protection Agency Board {EPA}, Historic Preservation
Board (DPR). and the Subdivision Development Review Committee (DLM). Assuming that
the functions of these boards were absorbed by the DNR board, the responsibilities
'would be overwhelming. The Comprehensive Development Plan and Central Planning
Counci'1 are assumed to be abolished, but whether tney are or not should be clearly
sta ted.

BOARDS NOT ADDRESSED

Also unaddressed by the Bill are remaining functions of the Recreation Division
of the Department of Parks and Recreation. Nould this function be phased out,
absorbed by another agency, or contracted to the private sector?

The management of public lands are addressed under Chapter III, Public land
Ma~agement. However, no reference is made to private land management, for
example, the functions of TPC.

The Bill fails to address the fragmented programs and functions of agencies not
absorbed by DNR. For example, with the proposed transfer of land use planning
and cartographic functions to DNR, two Bureau of Planning programs remain
unassigned to any agency. Hhile the Planning Information and Social Planning
programs do not exclusively perfonm l~nd ~nd coastal resource planning, both
are involved with projects that relate to or support natural resource management.
Their fate is·not addressed.

FRAGMENTED PRDGRAr~S

There should also be an organization chart delineating functions, interactions
with other parts of the department and the relationship of the department to
the Board, Director, and other agencies. This chart should also indicate which
current agencies or portions there of makeup the units within the proposed DNR.

A department could not be constructed from what is written in this Bill. It
needs a structural outline. Hithout that to work from an included agency would
not be clear on what its function is, what its powers are, or what its relation-
ship is within the heirarchy. '

oo_.



Guam Environmental Protection Agency
Agriculture's Division of Aquatic & Wildlife Resources and Forestry
Department of Parks and Recreation

These agencies all deal with the concept of preserving or mitigating the
effects upon, to whatever extent they can, the natural elements of our
resource base. The Environmental Protection Agency has its.particular Federally
mandated purview of water, and air reousrces and their related facets. The

This department would include the following agencies and functions or parts
thereof:

Bureau of Planning,
Department of Land Management
Department of Public Works (PART.•• the zone, tract, variance,
sign, landscaping inspection function, and the various
development permitting functions)

This would streamline "development oriented" functions within the government
into a single homogeneous entity. All of the permitting functions would be
consolidated in one agency, thus eliminating lack of coordination, ignorance
of other agency goals, or cross agency rivalry, of all which now lead to
contradicting goals, inefficient decisionmaking and cumbersome coordinative
efforts. It would also give advance planning an opportunity to have an
input at a more basic level in the land use process, thus coordinating
Guam's growth for more efficient land use and more efficient infrastructure
provision. Such an agency would also make the inspection for compliance
with zoning, setbacks, parking requirements, etc., more meaningful because
its scheduling and goals would all come from within the same agency with
the same aim and purpose.

Thus, a single land development agency would for the first time combine the
three elements of land use permitting, future planning, and land use enforcement
into a single purpose agency. These are the traditional basic elements in
making the most effective use of land and administration of land and always
should have been under a single agency.

II. NAUTRAL RESOURCE ADMINISTRATION DEPARTMENT

This department would include the.following agencies and functions or part
thereof:

I. LAND ADMINISTRATION DEPARTMENT

After thorough examination of the proposed Department of Natural Resources, we
came to the conclusion that it encompasses two dissimilar functions that would
be better dealth with as two separate agencies. These would look and function
in this manner:

)...



Agriculture departments deal,with restoring and protecting our forestry and
wildlife resources, and the Department of Parks and Recreation has purview
over large pieces of natural wildlands. These agency·s common goal and
perspective makes them natural partners. Their legal and moral point of
view should have the integrity of its own agency not subject to the directions
of a more development oriented super agency, conversely a development oriented
agency should have its own perspective presented, unadulterated. .

The remaining functions.of the above agencies could be merged into other
existing agencies. These could be addressed at a later date.

In conclusion, we feel that given the basic psychologies and purpose of the
agencies proposed for inclusion, they fall into two very discrete categories.
~heir dissimilar positions are both valid and necessary in their own right and
deserve equal and separate status, and representation. To merge them would,
because of their dissimilar needs, necessarily cause one or the other not to get
its position properly represente~. To form them into two homogeneous agencies
would streamline the current functioning of the Government of Guam and would still
ensure that their separate natures and check and balance functions are preserved.
This keeps with the intent of making the government more efficient, but avoids the
pitfall of muffling a needed point of view.

_____ .. ...__ .. __ _ __ ~_4..._
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22 Code of GUi'lU: t 'toTend 3S fol J ows :

A new TiLle Ll is hereby a d d e d ~(' t h e Gov crnmc a t;Scct ion 4.

of the Lcgis1::ltuTc.tI20

is appointed by t hc Governor \d th -r.he advice and con s errt19

Resource Development. The Director of Resource Dcvcl~prnent

of Resource Development is the head of the Depa~~mcnt of

oi Gunm a Dcpart~ent of Resource Dbve1opmen~. The DiTec~c~16

17'

°fllere is ,,:i thin the Executive Bral'!ch of the gove rnmerrt15

"Secti'on 5106. Department of Resource Development.14

13 Gov er nment Code of Guam to read as £0110'..,5:
_I

Sec~lon~. A new Section 5106 is hereby added to ~le12

10 .Section 2. Sections 5106, 5107 and 5108 of the Goverfu~en~

11 Code of Guam aTe hireby repealed_

S 35,000"1Director of Resou~ce Dev~lcnment:

S 27,3001

1PiTeEte:-e~-£e~me:ee

16

7

S

9

Sa12TYNo. of ~ositionsTitle5

"Sec t I o..n 4106. Unclassified SeT\-ice'"4

~ is hereby amended, where pertinent, to read as follows:

Section 1. Sec"tion 5106 0= the Government: Code 0: Gual.!

:BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAl.i:1

2

At~ ACT TO AMEt\D SECTlO:\ .(1 06 OF THE
GOYERNME1\T CODE OF GU..1J·1, TO REPEAL
SECTIO~S 5)06, 5107 AND 5108 OF'SAID
CODE, TO ADD A NE~ SECTION 5106 TO
SAID CODE A~D TO ADD A NEK TITLE LI
TO SAID CODE TO ABOLISH THE DEPART-
}·JEKTSOF LAND l-Lt..J\AGE1-i:~!\T, AGRJ CULTURE,
A1~D COj~NERCE Al{D TO CREATE A DEPART-
HE1\T OF RESOURCE DEYELOPl·IENT OF THE
GOV'ER..l\!,I:2NT OF GU..~l;l, TR!,,~SFERRRING THE
FUNCIlOxS Or THE DEPARTJ·iE!\TS OF Cm,f;-·tERCE,
LAKD J\Lt..AAGEf.IE~~T .t._,\D AGRI CULTURE THERETO,
A~D TO REPEAL AXD REEXACT SECTION 53555
OF SAID CODE RELATIYE TO THE ADi\n~nSTRA­
TOR OF THE GU.tJ,1 ECONm·!l C DEVELOP~·!ENT
ADN!NISTRATIOK.

IL };. 'J U1~a n 0
J. f. Quar;
R. Q. Suclo
J. T. Sau Agus~in

lntroduced by

/-, . ni 11 t~o . 4 0 1

, .
i

'f- •

-...;
lntrouu::{:t! 4~4-79

or.
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Comme=ce RS set out in Title XLIV of this Code.

ou't in Title XIIl ot. this Code and the Department of

XIV of this Coce, the Department of Agriculture as $ct

~he De~artrnent of Land Management as set out in Title

assu~~ all'the powers, duties and responsibilities o!'

wise specifically provided herein, the Department shall

Transfer of functions. Except as other-·Section 5~006.

industry.and.commerce in Guam•

and 3upport the p=o~perous development of business,

. ~.'1 ......
COInmerce.

-r .. ..., - ~
The DepartDent shall promote···..·~".Section 51005.

economy of Guam •

pro~ect ana p~omcte the agricultural resources and

The Depar~ment shallAgriculture.Section 51004.

Code o.f Guam.

provisions 0= Chapter VI, Title XIV OI the Govern~e~t

,
to the Chamorro Land Trust Co~mission nursuant ~o the- '.
be1onsin~ to the ~overnment of Gua~ except land en~rusted

(

ponsib1e for ~ne have control over all real property

The Department .shall be res-Section 52003. Land.

D~ .0 e.people o! Gua~_

. "

utilize all the resources of ~he territory =0: t~e sood

0= the DepartQent shall he to conserve, protect and'~isely

.
Purpose of Departnent.Section 51002.

. .'
........'..... ;.~ ..... .:: _.

Resource and Development.

!. ..~ • +., ,
• : ~*'Department' mea~s the Department o!(b)

D 2 ...• Clopmen t.

. '.~'Director' means the Director 0= Rescur~e(a)

.
,',

As used i~ thi~ Title.Definitions-Section 51001.

~5 the 'Dcr~rtment of Resource Dcvelopmcn~ hct.'

This Chapt~r nay be ci~cdTitle.Section 51000-

Chapter 1

pep.lr trnen t 0 f He:sour c c U~v<:·.Lop,r.c II t,

..TITLE LI

)
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of.ficer or etnployC!eunder his direction and sup~:!:vision_

for"the performance of any of his powers or du:ics to any

(c) Thc Dlrector may delegate authorityCode of GuaD.," _

of the Personnel and Cotnpensation Laws, ~itle V, Government"

within the Department in accordance ~ith the provisions
I

•
other employees"'..-Director ~ay appoint and remove off~cers and

(b) Th e':' ._.by the Di=..ecto::.-or o-t:herwiseby app1ica~le 1nw.

powers; and perforI:lsuch duties as may be ass:l-gnedto if: _"",-,"

and shall have jurisdiction of such :atters, exercise such

subject to the supervision and direction of the D~rector

Bach such division" or 0~9ani%2tional cni~ shall be.mc n t.

and effective administration and operation of ~he Depart-

units as he may determine to be necessary £or the

. "
Director m~ylestablish such divisions or other o:gani%aticn~!

Ca) TheOrganization and Pe~sonnel.Section 51008.

to ~e2~ the Director of Resource Development.

regulation, Executive Order or document shall be deeDe~

or Di:ector o£ ccmme rce ionl~...i , ccrrtzac t; , :ulc c::.-

the Director of Land Management, Directo= of Agriculture

All references to
. _

Department 0: Resource Developmen~.

or document, such rcference shall be deemed to mean ~he

. ~.. '":
""

to by.law, con t.zact; , Exec~tive Order. rule or regulation

"
of ~~riculture or the Department of Commerce are" referree. ~

Whenever the Department of Land Management, the Depa~tment

~owcrs and duties had not been assignee or transferred.

.".men ts .with the same force Llnd"cffect as if the functions,

'held to constitute a ccntLnuat Lon of tpc former Dep.:l:rt-

A;riculturc, Land Man~gcmcnt and Commerce, Le deemed and

dut.Le s and obl iy~tions of.th~ fortn~r DC}).:lrtlTl'~nts of

zshaL), fnT the purpose or succcsnLo n to all riyh-:.::;.IH;Jw~r!:,

Ef~cct of Transfer.Scctjon 5100'7.
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0= the Ci,,-ilScr\"ice COJnrnission, !ihall have the power

departmen~al management md subject to the upproval

Resource Develo!>ment. in the interest of improved

Dep'Llrtrnentof Resource Development. The Director of

transfer of the functions, shall he transferred to the

,. ".

•All officers And employees ,of the Departments of

.Agriculture,i1,and 1-1anagementor Commerce, upon the

Transfer of officers ·and.e~~loyees.Section 5l01.~•

to the Department o:fResource Development.

t=ans£errecexercise -of the zunctions transferred shall be
..

o~ Agriculture, L~dd Management or Commerce ~n the

made, used and acqui~ed or conductied by the Dcpartrne~ts

documents, property and pending business heretofore

,ali ~ontracts, hooks, records, pap~rs, maps, plans,

Upon the transfer of functions as ~rovide~ in this Chap-:er

Section ,,51010•. Transfer of records and eqlJip~!ent.
...."

approval by the Governor of Guam.
-,

ad~inistration of the DeFartment, subject to

adopt rules. necessary o'rproper :for the internal
,-

A~ministrative Adjudication Act, formulate and

.
theof(d) May,' subj ect -:0 the pro',risions

:
--

othe~ function upon the Department.

-. '"and of any other ~aws inposing ~ny power, duty or

...
.,. . _.

. ' ..
':, .,:.

'.
Shall enfo~cc the pr~visions of this ~itie.(c)

provided by law.

establish pursuunt to this 'Title or as ot.hezvLae

sions, or other organizational unit as he may

.
and duties of the Department through such divi-

(b) Shall e~urcisc and discha:gc thc powers

(a) Sh~11 ~dministcr thc ticpa!:'tm~nt.

,,~ h ea d of t.he 1>(~PiJrtmt!lIl, lhe n i r oc tor".

Gl:ueral po vo r s urn} d ut Lc s . or nLr e c to r ,Section 51(J{)!.J.
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.
the ~ep~rtmcnt of Resource Development c~tablished by =his

The costs Lor the intcrn~l reorganization ofsec:.~.:.i.0n 6_

Resource Devclopnlent as .this Act is irnplemen-t.edby the Go't'e:=nor.

for the operat Loos 0:: the Departments of }\.gric:ulturc. ..!..e.ndl-~an~ga-
··• T

ment and/or Cocme~ce shull be transferred to the Dcn~rtmcnt of' . -.. -

:
Section 5.. All unexp ended npprop::.-iatior.s·hcret c f ore T.lade

ir • .!,..zre appointed and gua1ified.~

Chapter until successors tQ said functions and du~ies

had been appointed or employed a!ter the passage 0= this

this Chapter ±akes ef~ect ±n like manner ~s though they

Chapter shall continue to perform the same from the time

and employees whose £un~tions are preserved by this.

otherwise provided, all officers, their suborcinates
., E>:cept asIor can he ~ut ~nto full force and effect.- .

volved until such tiDe as the organization he:~in provided

transfer of all or a portion of the zLnctions here in-

p~riod not to e~ceed si~ 16) months, ~ostpone the actual

business of the 90vern~~nt, the Governor may, for a

that there be no inter~u~tion of the administrative- .

tar.e effect upon its passage and appro~al. but in o=der

., .,"..~.::.,..:,~ .This Chap~e= shall
,....

Section 51012. Effective date.

the minimum qualifications to fill such vacant pOSition:

strumentillities and agencies provided ~uch e~?loyec has

.
Branch, including vacant positions in indcpenden~ in~

, .::'in the filing 0.£ any vacant position ""ithin the E~:ecutive

. .
as a result of this Act shall have t~c·first prefe~ence

Any empLoy ee who mil)' be laid-off or ot hcrw Lse z cmoved

duties ~ncl titles of e~isting officc~ and positions.

(I [ ! i c en-~ and emp 10 }' e e s bet we (!n pO!O i t: ion s, ~ nd to e h Lilt 9C

to a Iro Ldch un ne censary o I'T Lcen and posLtLonn, to t.run:..!cr
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,therein.16

without the right to vote
.

of the .Board,ex-officio ~ember15

The Administrator sha~l be an

operations of the Corporation and shall ad~inister ~ts13

directly responsible to tbe Boa=d £or the day-to-day12

The Administrato: sh£ll beSection 5106 of this Code.11

Director 0= P.esource Develo?~ent appointed pursuant to10

the Guam Economi"c "Deve·lo"p:nen'tAdmiriist::-ation shall be ~hc'9

..··Section 53555.
."'!, .

~he Admini5tra~or pfAdministrator.

7 is hereby repe~led"and reenacted to read as follows:

Section 53555 of the.Government Code o! ~u~mSection 7.

.
approved regular operating budget of the Executive Branch.

Legisalture that such costs shall not be paid from the

It is the intent of the Gua~~y the Governor of Guam.

,. Guam Lc:yis·ll1tuxe upon the :.ubmi!;sion o! an es t Lm a t e the'i-eo!'

1 '.c'tzh~ll be l..1aidfor irolll nn CljJJlropriation tc be naac ~y the
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have weakened. in (,prtain respects" in itc:: ab il+ty to eff'ecttv=Iy m:!'1~';!£'r:~lam's

of our ~'eSOJI\..._;_ : l ~... I.!lfferentperspec t ~._,J, the evolved structure appears to

, ~"YJh this pat tern ..~';:·wsionhas fac~li:.::!tedthe management

,As the number of functions of government grew and as the public's demand on natural

resources increased, the gap was filled by the creation of additional departments

or agencies. The resultant pattern has been single-function entities developing

into multi-function departments with divisions eventually spinning off to form

Background

Initially, the Government of Guam utilized only three departments and one commission

to manage the Territory's land and water resources. Public law 1-88, enacted in

1952, provided for the creation of the Territorial Planning Commission, the

Department of land Management, the Department of Public Works, and the Public

Utility Agency of Guam. Considering the limited number of functions and personnel

under the departments and public demand placed on our natural resources at that

time, these agencies were relatively manageable and effective.

In his State of the Territory Address, Governor Paul Calvo affirmed his interest

in exploring the feasibility of consolidating some of the agencies, departments,

and functions related to the management of the island's natural resources. Through

Circular No. 79-26, a Resource Management Task Force was created to examine the

administration of existing laws and regulations and provide recommendations for

improvement in this area of government activity. One option considered was

the consolidation of natural resource programs under a Department of Natural

Resources. This report outlines an alternative under that option, conducive to

more efficient management and reduced bureaucratic red tape and administrative costs

in managing the Territory's resources.

of management of our natural resources. Scattered, cumbersome and wasteful, the

existing organization is no longer effective in overseeing the use and development

of our land, water, wildlife and aquatic resources. The present system has not

been able to keep pace with the increasing population, technology and standard of

living which have inevitably placed growing pressure on our resources. In many

instances, the Government has failed in its role of meeting Guam's economic needs

while ensuring the continued availability of its resources.

Introduction

Previous audits, both federal and local. have repeatedly pointed to the problem

..

{
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The organization, functions, and impacts of a Department of Natural Resources

are outlined in this report. Costs for staffing will be based on the current

Government of Guam Civil Service classification system and consider the eXisting

staffing levels of the government's natural resource programs. Funding requirements

for physical space needs are undetenmined. It is suggested, however, that related

agency functions, such as those requiring extensive contact with the public, will

be housed in one existi,ng building.

Department of Natural Resources.

Alth~ugh a multitude of dimensions is involved in the use of the Territory's

resources, the focus of this reorganization is in management rather than the

operations aspect of our natural resources~ Operational functions, such as the

Solid Waste Division of Public Works, are not considered for inclusion in the

in managing Guam's water, land, air, aquatic, and wildlife resources.

Objective/Purposes

The objective of this report is to show how various government functions may be

consolidated under a single department for increased efficiency and effectiveness

v V
Administration of existing laws and regulations has never been completely adequate.

Coordination difficulties have created significant confusion among some enforcement

agencies as to the extent of their jurisdiction. Inadequate analysis of current

laws have led to#a proliferation of proposed bills which conflict with provisions

in existing legislation. Considerable overlapping and duplication of agency

functions, funding problems, and staffing difficulties are among the plethora of

problems that have plagued management of our limited resources.

-.
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into three sections: Acquisition and Disposition (A&D)~ Land Leasing, and

mentioned three agencies.

part, by both the Departments of Agriculture and Land Management. The

Chamorro Land Trust Commission, charged with allocation of available public

lands to Chamorros, has never been implemented. Management of the Territory's

"conservationll areas is handled, again in part, by portions of the above-

Coordinative difficulties pervade the current management of public land.

Leasing of such land for ostensibly agricultural use is overseen, in

agencies.

Drawing from the current Departments of Land Management, Agriculture, and Parks

and Recreation, the PLM Division would be responsible for managing that 30%

of the Territory's land area under local government ownership. Currently,

oversight of the public's land is divided primarily amongst the above three

A. Public Land Management (PLM)

estimated budget and staffing levels.

needs and development trends. Following is a summary outline of the four divisions,

noting their proposed functions, relationship to current management programs, and

i \

~ti.. '

~ results in a management program based on function, responsive to the island's current

The Department of Natural Resources is composed of four major divisions:

Public Land Management, Technical Support, Enforcement, and Planning. Such grouping

consent. Serving the DNR is an advisory board that replaces functions of currently

existing policy-making boards, such as the Environmental Protection Agency Board,

Historic Preservation Review Board and Parks and Recreation Commission. Also part

of this organization is a permit/appeals board which conducts hearings for citizens

that may request certain consideration from an administrative action or agency policy.

Members of both boards are composed of citizens appointed by the Governor with the

approval of the legislature. Legal counsel and representation from a staff of attorneys:

separate from the Attorney General's Office, is available to the various divisions.

The estimated staff and budget level of Administration is outlined on Attachment A.

As proposed, the Department of Natural Resources (DNR) is a line agency administered

by a Director who is appointed by the governor with the legislature's advice and. '

Department of Natural Resources

_',. ~

......

'.



110 Salaries $147 ~928
to

170 Benefits 16:t393

120 Travel
~~

Off-Island 4:tOOO

Recruitment 12,000

, 130 Contractual 10,000

140 Supplies 5,000

150 Equipment 6,000

160 Utilities 2,800

190 Miscellaneous 7,200

'\ Total $211,321

•
No. of Positions: 7

\~

Directoi's~Office

Administration

DEPARTMENT OF NATURAL RESOURCES
FY 1980 Bl'DGET BREAKI){nm

ATTACHMEtlT A

u



roadways~ and plans are reflected accurately and promptly.

t.,/ ,- . s ec t ion 'TI3fc:j'T-- -{ r'lng the t w',', place nil-·_~! zonin,:-

general public. Their rreparation, revision, and updat inq should be c --.,

The government's mapping resources are currently spread throughout a number

of agencies. No central file of maps is maintined, though most are required

to be recorded. Highway, land-use, and zoning maps should be available in

one central location--easily available to other DNR Divisions, as well as the

I-

As in the case of Public land Management, dispersal of the government's

surveying and mapping programs amongst several agencies results in duplication,

lack of coordination, and added costs or time delays. The government's

available surveying resources required for highway construction, land lease

programs, park development, and various other land management programs could

be better allocated and more efficiently utilized were they housed within one

Technical Support Division.

\

B. Technical Support

The DNR's Technical Support Division would house the government's surveying,

mapp1ng, land recordation, and water-related laboratory services. Currently,

surveying is perfonmed by both the Department of Public Works and the

Department of Land Management. Various mapping efforts are carried out by the

Bureau of Planning, Department of Land Management, and the Department of Public

Works. Land Records is currently a division within the Department of Land

Management.

B (l-5).

The estimated staff and budget of the DlM Divisions are outlined in Attachment

conservation areas, and beaches, held solely for public use and utilize for

both resource management and recreational purposes, would be administered

under the PLM Divisionis Parks and Forestry Section. Assuming such consoli­

dation occurs physically, as well as administratively, the management of

Government of Guam's major fiscal asset, its land, would be handled by one

division, rather than the current Agana, Mongmong-Toto-Maite, Mangilao triad.

whether it be for residential, agricultural, or commercial purposes would

be the responsibility of the land Lease section. Those lands, such as parks,.

the PLM Division's A&D section. The mechanics of leasing government land,

U \J
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No. of Positions: 103

$1,562.765Total

110 Salaries $1,180,871..
170 Benefits 141.638

- .., 120 Travel 8,226

130 Contractual 63,933
•
.,- 140 Supplies 46,027

150 Equipment 68,647

160 Utilities 53,423

190 Hisce11aneous

Divisional Summary

PUblic Land Manage~ent

DEPARTNENT OF NATtJ""R:u.RESOURCES
FY 1980 BUDGE'.1'BREAKOO~'lN

ATTACHr-tENT8-1

..
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tlo.of ?ositions: 2
"

110 Salaries $34,028

170 Benefits 4,016

120 Travel 1,500

130 Contractual 4,000

140 Su..?plies 600

150 Equi,taent 2,000

100 Utilities 1,500

190 ltiscellaneous --
Total $47,644

Ass't. Director's Office

.
Public Land NanageIilent

DEPART:-!E~lT or W\TURi\L RESOURCES
FY rsao BU[X;ET BREl\KOOilN

AI 1AI..Hr'ltrl I ~-l



No. of positions: 19

$292,573Total

190 Miscellaneous

160 utilities

7,838150 Equipment

1,569140 Supplies

.1,812130 Contractual

750120 Travel

29,564170 Benefits

$251,040110 Salaries

Land Lease

Public Land.l-lanagement

DEPAR~ffiNTOF NATURAL RESOURCES
FY 1980 BUDGET BRr:A.'<oo.m

ATTACHMENTB- 3
•

o
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No. of Positions: 10

$174,639Total

190 Hiscellaneous

160 Utilities

2,307.150 Equipment
.-

3,031140 Supplies

2,510130 Contractua1

670120 Travel

17,833170 Benefits

$148,288110 Salaries

Acquisition/Disposition

Public Land Managecant

DEPART~~NT OF NATURAL RESOURCES
FY 1980 BUDGET BREAKDO\'1N

ATTACH~lENT8-4•
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No. of Positions: 72

$1,047,909Total

190 Miscellaneous

51,923160 Utilities

56,502150 Equipment

40,827140 Supplies..
55,611130 Contractual

5,306120 Travel

90,225170 Benefits

$141,515110 Salaries

Parks/Forestry

Public Land N~magement

DEPARrNEtlT OF W\TURAL RESOURCES
FY 1980 BUDGET BREAKDOWN

o1\ I I I\\..t11'1t.n I 0-;:)



resources. As in the case of all enforcement officers, this staff would also

- _:: : ~:: necessal'y to ef';' ,<,are fa}'s:

Agriculture's Aquatic and Wildlife Resources Division, existing staff levels

Enforcement of laws and regulations relating to the taking of fish, coral,

shellfish and game would be the responsibility of the Aquatic Resources and

Wildlife Enforcement Section. Though currently the task of the Department of

Management's Planning Division, would consolidate two closely related sections

with heavy public exposure. Enforcement of the Building, Zoning, and Subdivision

laws would occur through this one section, improving permit processing, evaluation!

issuance, and monitoring. Permits for development along the Seashore Reserve,

in submerged lands, wetlands, and flood hazard areas would also be issued by

this section.

..

The Building and Zoning Section, which combines functions of the Department

of Public Works' current Building Permit Section and the Department of Land

Quality.

The DNR's Enforcement Division would consolidate regulation and enforcement

of the government's resource-related laws, rules and regulations into three

sections: Building and Zoning, Aquatic Resource and Wildlife, and Environmental

c. Enforcement

Perhaps one of the weakest links in the Government's management of its natural

resources is its enforcement mechanism. Plagued by unclear and conflicting

laws, insufficient staff, meager finances, and an understandably confused

citizenry, an overhaul of the government's regulatory machinery is long overdue.

The estimated staffing level and budget for the Technical Support Division

is outlined in Attachment C (1-6).

..~.'-,

Also included within the Technical Support Division are the laboratory facilities

of the current Guam Environmental Protection Agency .

to the survey and mapping programs, would constitute the remaining Technical

Support Division Section. Use of microfilm and introduction of the numerical

index program, a necessity under Guam's unique Torrens System, will further

aid in this section's operational efficiency.

The filing and recording of land transactions and titles, closely related

o



No. of Positions: Sl

110 Salaries $657~421
.

170 Benefits 77~225
~ &

120 Travel 12~725

130 Contractual 96~237

140 Supplies 45~309

150 Equipment 24~189

160 Utilities 8~873

190 lli.scellaneous 6~990
.~

Tota1 $928,969

Divisional Summacy

Technical Support

DEPARmENT OF NA"l1JRALRESOURCES
FY 1980 'BUDGET'BREA.l(DOWN

ATIACHMENT C-l

....
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,0

$47,,644

-0-

2,000

. 600

•r

2

Total

. '.\

No. of Positions:

o·

190 loliscel1ao.eous

.160Utilities

150 Equipment

140 Supplies

130 Coo.tractua1

120 Travel. .
110 Benefits- ,

110 Salaries

Assistant Director's Office

DEP.r:\.ltt.~"T OF NAIc"~~ RESOURCES
F'l 1980 BUDGEt :B~AKOOWN

ATTACHI~ENTC-2

Technical·Support



$320,684

-0-

-0-

7,923

4,528

1,285

-0-

. 33,217

Total

DEPARTIIE.ST017 ~xrua_'\L P.ESOURCES
FY 1980 BtJOO:.:r:BEAKDmm

ATTACHt~ENTC-.3

No. of Positions: 23

190 Miscellaneous

1.40 Supplies

~O Equipment

'~60 Utilities

130 Contractual

120 Travel

~70 Benefits

110 Salaries

Su~ey

Technical Support

•
..
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No~ of Positions: 7

-$181:11824Total

190 }liscellaneotlS

13160 Utilities

150 Equipment

1»979

2)1231

140 Supplies

130'Contractua1

-
120 Travel

170 Benefits 12»272

2)1420.

-60»005
-.

110 Salaries

Mapping

Technical Support

DEP.AR.THE~1: OF NATUR..o\LPJ:SOURCES
FY 1980 BUDGETB?..EA.~OWN

ATTACH~1ENTC-4•

o
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$286,791Total

36,479

11,754

8,625

29,880

19,327

$169,076

DEP,:\Rnm;T OF N..-\'i1;?....a, RESOURCES
IY 1980 BUDCr:TBREAKDOWN

ATTACH~lENT c- 5

."

No. of Positions: 13

199 Miscellaneous

160 Utilities

;150 Equipi::~nt

140 Supplies

130 Contractual

120 Travel

170 Benefits

110 Salaries

Records

Technical Support



-,
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110 Salaries $80»442 .. . .- .. , ..
~ 170 'Benefits 8»333

120 Travel .... ·180

130 Contractual 1:.067

140 Supplies 1,723

.150 Equipment 281

160 Utilities -0-

190 }liscellaneous ." -0- 0..:

Total $92:.026

No. of Positions:: 6
:

Laboratory

Technical Support

l>EPARnm.'T OF NATGRU- P.ESOURCES
FY 1980 BUDGEr B:!tEA..'<DOt-IN

ATIACHt1ENT C-6
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However, constant update and periodic revision of these plans, as well as

development of new or more site-specific or detailed plans requires a

continual coordinated planning effort. The ONR's Planning Division would

h:~$eall resource-rela-:l ~lanning programs, ensuring a level of coordinatic"

not exercised under current administrative mechanisms.

D. Planning

Much remains to be accomplished in properly planning use of the two-thirds

of the Territory not under federal control. Development of the Coastal Mangement

Program, 201 and 208 Wastewater and Water Quality Management Plan, Territorial

Highway, and Parks and Recreation Plans. provide the basis for the future

development and management of our related resources.

The estimated staffing and budget for the ONR Enforcement Division are outlined

on Attachment D (1-5).

Board, coordinating presentation of the applications and appeals through

the three section managers.

The current array of permit and apellate functions perfonmed by the

Territorial Planning Commission, Seashore Protection Commission, and GEPA

Board of Oirectors would be combined into one Permit/Appeals Board,

appointed by the governor, with the 1egislature's advice and consent. The

Enforcement Division's Assistant Director would serve as staff to the

Recognizing the importance of our air, water, and soil to our livelihood

and well being, it is appropriate to dedicate the remaining DNR Enforcement

Division Section to the protection of these resources. This Environmental

Quality Section would essentially consist of the current Guam Environmental

Protection Agency. without its Section 201 and 208 planning programs.

Included within this section would be the Safe Drinking Water, Community

Wastewater, Individual Wastewater, Air Pollution Control, Pesticide Control,

and Solid Waste Management programs. Again, recognizing dependency of the

island's game, fish, and human populations on clean water resources, close

coordination with the Aquatic Resources and Wildlife Section's enforcement

staff would be essential. Housed under one division, evaluation of grading

permit applications, as to their potential effect on soil resources, could

be more easily conducted and coordinated.
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No. of Positions: 2

TOTAL $4711644

190 - Miscellaneous -0-

150 - Equipment 2.000

160 - Utilities 1.500

140 - Supplies 600

130 - Contractual 4.000

120 - Travel 1.500

170 - Benefits 4,016

110 - Salaries $34.028

- Assistant Director's Office

- Enforcement.

DEPARTNENT OF NATUlL~ RESOURCES
FY 1980 BUDGETBREAKDOWN

CJ ATIACHMEtH D-1
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No. of Positions: 69

110 - Salaries $965.447

170 - :Benefits 115,316

120 - Travel 18.240

130 - Contractual 133.863

140 - Supplies 50,016

150 - Equipment 79,089

160 - Utilities 1,500

190 - Miscellaneous 4.320

TOTAL $1,367,791

- Divisional Summary
+

- Enforcement

ATTACHMENT 0-2
DEPARnlENT OF NATURAL RESOURCES

FY 1980 BUDGET BREA.~Ot-1N

o



- Enforcement

- Aquatic Resources & Wildlife

110 - Salaries $254,357

170 - Benefits 30,639

120 - Travel l3~250

130 - Contractual 86,528

140 - Supplies 44,317

150 - Equipment 74,428

160 - Utilities

190 - Miscellaneous

TOTAL 503,519

No. of Positions: 20
,II

DEPARTI{D;T OF NATURAL RESOURCES
FY 1980 BUDGETEiU:A..Wm.'N

ft •• ,,"", .. IL..l , • ~ ..,CJ



No. of Positions: 40

110 Salaries $569,603

170 Benefits 67,604

120 Travel 3,310

130 Contractual 42,268

140 Supplies 3,.376

150 Equipment 2,380

160 Utilities

190 }liscellaneous 47320

Total $692,.861

·Zoning/Building

Enforcement

. DEPARnIE~"T OF ~O\Th7,.ALRESOURCES
FY 1980 BUDGET B?..r:-\..l(l)C1.olN

ATTACHr~ENT0-4

o
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No. of Positions: "I

TOTAL $123.767

281

1,723

1.067

180

13,057

$107,459

190 - ~tlscellaneous

160 - Utilities

150 - Equipment

140 - Supplies

130 - Contractual

120 - Travel

170 - Benefits

110 - Salaries

- Environmental Quality

ATTACHr-tENTD- 5
DEPARn~T OF NATtJR..-\LRESOURCES

FY 1980 BUDGET BREAKOOt-lN

\.:}

- Enforcement•



The estimated staff and budget of the DNR Planning Division is outlined on

Attachment E (1-4).

The current 201 and 208 water-related planning programs, in addition to the

aquatic resource planning activities of the Department of Aquatic and Wildlife

Resouces Division would comprise a water-related planning section. The Planning

Division would require the supportive services of the DNR's technical support

staff and close coordination with the PLM Division. The Bureau of Planning,

within the Governor's Office, would retain a much reduced physical planning

staff for the purpose of overall coordination and policy development, consistent

with its enabling legislation.

However, several general subject areas can be identified. A land-use planning

function, including that performed currently by the Bureau of Planning under

its Coastal Management Program, subdivision design by the DLM's Planning Division,

and park planning conducted by the Department of Parks and Recreation would be

one of this Division's major responsibilities.

DNR Divisions.

.
and the Guam Environmental Protection Agency. Because of the close inter-

relationship of land, water, fish, and wildlife resource planning, the Planning

Division is not as easily divided into distinct sections, as are the other

tion, Public Works, Land Management, and Agriculture, the Bureau of Planning,

and water resource uses is divided among the Departments of Parks and Recrea-

J
Currently, planning for parks, highways, subdivisions, and long-tenm land



No. of Positions: 27

.,.

- Planning

- Divisional Summary

110 - Salaries $383,838

170 - Benefits 43,364

120 - Travel 9,367

130 - Contractual 239,502

140 - Sup~li.es 25,156

150 - Equipment. 6,825

160 - Utilities 1,500

190 - Miscellaneous 8,040

TOTAL $717.592

DEPARnlEfo,"T0: !~ATI!RAI. REsotiRCES
FY 1980 BL"DGETBRE;..:illO:~;

U "II"I..I'I"IL'" 1...-'"



No. of Positions: 2

110 - Salaries $34,028

170 - Benefits 4,016

120 - Travel (Off-Island) 1,500

130 - Contractual 4,000

140 - Supplies 600

150 - Equipment 2,000
h

160 - Utilities 1,500

190 - -0- -0-

TOTAL $41,644

- Assistant Director's Office

...P1an~ing •

DEPA.t{T.·~XTOF ~ATIJP.ALRESOURCES
IT 1980 B(1)GETBREA.,notm

uATlACtlf\lI:.N I t-lu



-:Planning.
- water Resources

110 - Salaries $182,881

170 - Benefits 19,776

120 - Travel 200

130 - contractual 45,812

140 - Supplies 20,851

150 - Equipment 400

160 - Utilities

190 - ~scellaneous t..-

TOTAL $269,920

No. of Positions: 13

oQ
DEPARTMENT OF NATURAL RESOURCES

FY 1950 EUCGET BREAKDO'IIN



No. of Positions: 1,2

110 ~ Salaries $166~929

170 - Benefits 19,572

120 - Travel 7,667

130 - Contractual 189,690

140 - Supplies 3,705

150 - Equipment 4,425

160 - Utilities h

190 - Miscellaneous 8,040

TOTAL $400,028.

- Land Use I Parks

- Planning·

DEPARTHENT OF NATURAL RESOlJ""RCES
FY 1980 BUDGET BREAKDO\,'N

r,. "'''''' ......... - .



will help facilitate an improved permit system not only in

J •... .
\·,i11 result by ke:>~ing natural res; "' .. en.corcement

management of our Territory's land resources.

More effective enforcement (citation and prosecution)

Land administration programs housed under one division

of DNR will facilitate increased coordination in the

private land.

Combined technical support functions will accelerate

survey mapping and registration of government and

Positive impacts of a DNR include the following:

1) Improved ma~agement through greater utilization of personnel will

result from grouping functions and responsibilities currently

scattered throughout a number of government agencies. Better

planning and programming of human resources toward continued

resources management will be realized:

Consolidated planning functions will result in more

comprehensive, coordinated planning for land, water,

air, wildlife and aquatic resources.

The Department of Natural Resources is an .agency with functions of all or parts

of the following agencies: Departments of land Management, Parks and Recreation,

Agriculture, Public Works, Guam Environmental Protection Agency and Bureau of

Planning. As proposed, the DNR is a line agency administered by a Director and

an Associate Director, served by an advisory board and a permit/appeals board.

A l.egal section, separate from the Attorney General's Office serves the boards s

~ directors and the four major divisions: Public land Management, Technical Support,

Enforcement and Planning.

.
resulted in the misuse of the Territory's resources. Although problems of

administration exist and are recognized within a single agency's programs. the

overall organization of agencies involved in resources management has not been

conducive to efficient management and reduced bureaucratic red tape.

have not been able to effectively oversee the use of our land, water, aquatic

and wildlife resources. Policy and management conflicts between agencies have

Departments created and charged with resources management in the past 30 years
vQSUll111ary



reorganizati on.

5) Administrative costs (manpower, equipment and supplies) will be

hiEher than anyone of several agencies, but less than the sum

of all involved departments. Although initial costs will be

required for the 'implementation of this organization, cost savings

will be realized in terms of functions, such as permit processing,

regulation enforcement and planning through a reduction of units

involved. The DNR cost analysis is outlined on Attachment F (1-3).

would be established to better guide management.

3) Public convenience will be served by locating various programs,

especially those involved in permit issuing, in one centrally

located building. Reorganization, as proposed, will preclude the

existing confusion of inter-agency coordination problems, resulting

delays and added costs.

4} Consolidation of programs from several agencies, such as survey,

will facilitate improved utilization of local and federal funds.

Programs currently supported by the general fund will be able to

accomplish more through supplemental federal funding possible by

dapartraent as opposed to several. Uniform natural resource policies

V
2} Program conflicts will be more easily resolved wit in a single
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management could be addressed without requiring changes in the current structure

of agencies and departments. Recommendations made under this option include the

modification of existing statutes and revision of rules and regulations to improve

the existing system. The second option, under which several alternatives were

discussed! include the consolidation of various natural resource management

programs under a single Department of Natural Resources (DNR). The fnllowinq

report discusses hoth options and provides tne reconmendations of the Task Force

..
I-.

..,.~~
-:to

......

Office of the Attorney General

Department of Parks and Recreation

Nethodology

Various problem areas in resources management were identified through meetings of

the NRMTF and interviews with agencies, such as the Department of Commerce and

the Guam Housing and Urban Renewal Authority, who were not members of the Task

Force but whose agency functions involve natural resources. Following an assessment

and analysis of these problems by the Task Force~ two basic options were then

considered. One was based on the assumption that eXisti_ngproblems with resources

f!·_••

Guam Environmental Protection Agency

Introduction

In his State of the Territory address and in his memorandum creating the Natural

Resources Management Task Force (NRMTF), Governor Paul Calvo reaffirmed his

interest in exploring the feasibility of consolidating some of the agenCies and

~ functions related to the management of the island's resources. Fonmed in an

~ effort towards more efficient, coordinated, and effective management of Guam's

resources, the Task Force was to identify and document current management

deficiencies and provide to the Governor a list of recommendations for improvement

of current resources programs and systems. Appointed to the Task Force were

representatives from the following agencies and departments:

Bureau of Planning (Chairperson)

Bureau of Budget and Nanagement Research

Department of Agriculture

Department of land Management

Department of Public Works
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3. Conservation Area Management

Undet' the present arrangement, various agencies are responsible for

the mean high-water mark inland to 100 meters and seaward to a depth

of 60 feet (10 fathoms). Shortly after Typhoon Pamela, the boundary

was reduced to 10 meters to allow for the restoration of damaged

shoreline homes and now requires that permits be sought for only those

developments within the 10 meter boundary. Numerous private citizens

have requested to lease lands or renew leases within the 100 meter

boundary. However, in an opinion prepared by the Attorney General,

it was emphasized that if public use of the seashore reserve can be

shown, then there has been complete and effective dedication of the

government-owned property lying between the high water mark and the

one hundred meter line. The Task Force recommends that the Attorney

Generalis opinion be supported and used in the review of development

on public lands located within the 100 meter seashore reserve.

This law provides for the establishment of a Seashore Reserve, from

2. Seashore Protection Act

,

the Chamorro land Trust Act be repealed and be replaced by a

comprehensive land use law. It further recommends that the function

of public land allocation should remain with the Department of Land

Management.

Planning.

Legislation

1. Chamorro Land Trust Act

This law gives the responsibility of allocating available public

lands to the Chamorro Land Trust Commission, the members of which

have never been appointed. Numerous questions regarding the

constitutionality of this law as well as questions regarding its

effectiveness have been raised. The Task Force recommends that

system of managing natural resources. Specific recommendations are presented

in four general categories: Legislation, Enforcement, Administration and

The Task Force recommends that the following changes be made to the existing

n~OVING THE EXISTING SYSTEM \_)



special conditions set by various agencies and commiSSions, such as the

the prG~~ __I) to de'~

,.·~.-,I·:cesfrom law -',~ nDt -! ~:ked

2. Enforcement P'T";ramS

In numerous cases in the past, agencies responsible for enforcement of

building, zoning, wildlife, and environmental laws have encountered a

low level of voluntary compliance by the public. Violators were

continuously cited but were rarely prosecuted due to the low priority

of these types of violations in relation to all other government

problems requiring the Attorney General's attention. The Task Force

reco~nends that increased legal support, which is required to effectively

prosecute violators and provide consultation services, be obtained by

identifying a corps of attorneys within the Attorney General's Office to

handle all natural resources matters. The government should commit

additional funds toward necessary legal support and enforcement programs

within the various agencies.

1. Legal Support

To resolve this problem, the Task Force recommends t~at the Department

of Land Management and Department of Public Works retain their_responsi~

bilities while ensuring that the Department of Land Management immediately

inform Department of Public Works of any zoning interpretation.

Enforcement

The current process involves the Department of Land Management inter­

preting the zoning and subdivision law while the responsibility for

actual enforcement rests with the Department of Public Works. This

practice has resulted in the problem of the Department of Public Works

not being aware of the Department of Land Management's interpretation.

be transferred to the Department of Youth Affairs, while the Department

of Agriculture's Commercial Fisheries program should remain within

DAg. Although the Task Force considered the inclusion of the UOG's

Water Resources Research Center and DYA's Youth Conservation Corps in

the DNR, federal regulations and program emphasis warranted their

exclusion. The organizational chart of this proposed consolidation ;s

shown on page 4.

4. Zoning

The Department uf~rks and Recreation's Youth ~er~r program ShOUIO
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indicated that funds are available to tr-rin the Department of P~J~lic ~'lorks

Dispersal of the government's surveying and mapping programs among

several ,agencies results in duplication, lack of coordination, added

costs and delays. These problems are compounded by an even larger

problem--government land has never been completely surveyed. As a

result, the public continues to lose much of its land to private land­

owners who include government land in the survey of their property.

The Task Force recommends that those agencies that possess survey and

mapping personnel and funds be transferred to the Department of land

Management. However, the Department of Land Management must assure

that surveying priorities of other agencies not be neglected in the

Department of land Management's survey of public land.

3. Solid Waste Planning and Management

Problems associated with solid wa~te programs involve two agencies: Guam

Environmental Protection Agency, which is responsible for planning; and

Department of Public Works, which is responsible for management. The

basic problem identified by members of the Task Force is that solid waste

management personnel are not trained in efficient landfill operations.

In a Task Force meeting, the Guam Environmental Protection Agency has

recording all real estate transactions, various agencies have not been

forwarding contracts, leases, and documents of a similar nature to the

Department of Land Management. This is particularly important in

order to establish ownership and use of all government property. The

Task Force recommends that all agencies forward all real estate documents

to Department of Land Management. It is further recommended that

additional funding and expertise be concentrated in reorganization

of the land recordation system.

2. land Survey and Mapping

1. land Records

Although by law the Department of land Management is responsible for

Administration

enforcement responsibilities should place greater priority in this area.

conditions, the T~Force emphasized that each agl-dy that possesses



4. Land Administration Program

The major problem associated with the land administration program

involves the lack of guidelines for acquisition and disposition of

government lands. Without criteria by which these land-use decisions

can be made, projects requiring specific real estate do not receive

adequate review. It is recommended that comprehensive land-use policies

and guidelines be established to facilitate timely, uniform, and equitable

review of property use considered by the program.

S.. Agricul tural Lease Program

The problems with the .Agricultural Lease Program include the lack

of monitori_ng to ensure that leasees are utilizing the land for

agricultural purposes and confusion among the agencies regarding

who is actually responsi~le for surveying, recording, establishing

eligibility criteria, and selecting applicants. The Task Force

recommends that the Department of Land Management be responsible for

surveying lands. To be included within this program is the recording

of all lease agreements and establishing eligibility criteria. It

is further recommended that the Department of Agriculture evaluate

applications regarding the type of farming to be permitted while GEPA

provides clearance on the types of pesticides that are allowable in

the area.

6. C1earing and Gradi_ng Penni ts

Currently, Department of Public Works is responsible for issuing the

above permits. However, the Task Force noted that other agencies such

as Guam Environmental Protection Agency and Department of Parks and

Recreation are not contacted for their comments prior to granting a

permit, especially in cases that involve c1eari_ng or grading near or

within historic sites or environmentally sensitive areas. The Task

Force recommends that the Department of Public Harks issues clearing and

grading permits only after the appropriate agencies are contacted.

u



of Land Management be responsible for regulating the types of development

planning. Consequently, there exist numerous maps which designate

areas for uses that are erroneous, contradictory, and confusing to the

public. Given this situation, the T~sk Force reco!11Tlendsthat the Bureau

At the present time, numerous agencies are responsible for land use

1. Physical Planning

Planning

agencies' areas of concern.

8. Subdivision Development and Review Committee (SORC)

The SORC is responsible for reviewing all applications prior to action

by the Territorial Plannlng Commission. However, the SORC has never

been responsible for reviewing other actions which deal with the

development of public or private lands such as Corps of Engineers

permit applications, submerged land permits, etc. It is the

recommendation of the Task Force that the responsibilities of SORC be

expanded, such that SDRe \·/illbecome the clearinghouse for all land­

related activities. Major responsibilities of the SORC should include:

reviewing all penmits (submerged lands, wetlands, seashore protection,

Corps of Engineers); entertaining rezoning, variance, subdivision, and

conditional use requests and Environmental Impact Statements; and

servinq as the focal point for the Government of Guam IS officia1 position

on all matters relating to the use of land.

By federal law, certain agencies of the Government of Guam, such as

Department of Parks and Recreation and Guam Environmental Protection

Agency, are required to review and approve applications submitted

for federal funding for construction. In the past, these agencies

were unaware that funding was being sought for the construction of a

project within a historic site or over the aquifer. Consequently,

the Task Force recommends that the Guam State Clearinghouse provide

copies of all construction grant applications to the relevant agencies.

Moreover, the Task Force encourages that the Clearinghouse notify

these agencies regarding the availability of federal funds in the

7. Federal Grant Coordination
u
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The above discussion provided specific recommendations toward the solution of

problems to improve the existing system. Not reflected in the above discussion

is probably the greatest contribution that the number of meetings of the Task

Force provided--the meetings provided a forum in which those agencies involved

in planning, administration, and enforcement were able to come together to

discuss common problems.

SUMMARY



The following is a discussion of the option to consolidate
all natural resources programs under one agency. After
this discussion is a summary of the comments from the Task
Force members regarding this option. It must be noted that
the Resources Management Task Force does not recommend
pursuing this option. It is included only to round out the
discussion of the management of natural resources.

DEPARTMENT OF NATURAL RESOURCES

':&
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or other types -;:"-,:qrlis~"i')n of.·ch.J:sing,~• t

As proposed, the PLM Division would consolidate such management responsibilities

into three sections: Acquisition and Disposition (A&D), Land Leas'ingand

Leasing of such land for ostensibly agricultural use is overseen, in part,

by both the Departments of Agriculture and Land Management. The Chamorro

Land Trust Commission, charged with allocation of available public lands to

Chamorros, has never been implemented. ~'anagement of the Territory Is

conservation areas is handled, again in part, by portions of the above­

mentioned three agencies.

Coordinative d~fficulties pervade the current management of public land.
, ..... t -.. t .. ,·~ •

agencies.

A. .Publ tcLand Management (PU"!)

Drawing from the current Departments of Land Management, Agriculture, and Parks

and Recreation, the PL~1Division woul d be responsible for managing that 30%

of the Territory's land area under local government ownership. Currently,

overs+qht of the public's land is divided primarily among the above three

results in a management program based on function, responsive to the island's

current needs and development trends.

The Department of Natural Resources is composed of four major divisions:

Public Land Management, Technical Support, Enforcement and Planning. Such grouping

As proposed, the Department of Natural Resources (DNR) is a line agency administered

by a Director who is appointed by the Governor with the l,egislature's advice and

consent. Serving the DNR is an advisory board that replaces functions of currently

existing policy-making boards, such as the Environmental Protection Agency Board,

Historic Preservation Review Board and Parks and Recreation Commission. Also part

of this organization is a penmit/appeals board which conduct hearings for citizens

that may request certain considerations from an administrative action or agency

policy. Members of both boards are composed of citizens appointed by the Governor

with the approval of the Legislature. Legal counsel and representation from a

staff of attorneys, separate from the Attorney General's Office, is available to

the various divisions.
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Support Division Section. Use of microfilm and introduction of the numerical

titles, clos=l,r ,

The govenment's mapping resources are currently spread throughout a number of

agencies. No central file of maps is maintained, though most are required to

be recorded. Highway, land-use, and zoning maps should be available in one

central location--easily available to other DNR Divisions, as well as the

general public. Their preparation, revision, and updating should be overseen

by one section manaqer-vassurinq that new place names, zoning designations,

roadways , and plans a'~e reflected accura tely and promptly.

available surveying resources required for highway construction, land lease

programs, park development, and various other land management programs could

be better allocated and more efficiently utilized were they housed within one

Technical Support Division.

surveying and mapping programs among several agencies results in duplication,

lack of coordination, and added costs or time delays. The government's

As in the case of Public Land Management, dispersal of the government's

B. Technical Support

The DNRls Technical Support Division would house the government's surveying,

mapping, land recordation, and water-related laboratory services. Currently,

surveying is perfonmed by both the Department of Public Works and the

Department of Land Management. Various mapping efforts are carried out by

the Bureau of Planning, Department of Land Management, and the Department of

Public Works. Land Records is currently a division within the Department

of Land Management.

whether it be for residential, agricultural, or commercial purposes would

be the responsibility of the Land Lease Section. Those lands, such as

parks, conservation areas, and beaches, held solely for public use and utilized

for both resource management and recreational purposes, would be administered

under the PLM Division's Parks and Forestry Section. Assuming such consoli­

dation occurs physically, as well as administratively, the management of

Government of Guam's major fiscal asset, its land, would be handled by one

division, rather than the current Agana, Mongmong-Toto-Maite, Mangilao triad.

lilt; IIn;;:\..IIu. .......... ..lI U I"lit: rLI'1 VI V I ~ lUll •
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within this section would be the Sate urinKing water, Community WaStel-wdl.el',

~:.~tits S~::.!.~· ~ _;p .... ,Protecti"')

Recognizing the importance of our air, water, and soil to our livelihood and

well being, it is appropriate to dedicate the remaining DNR Enforcement

Division Section to the protection of these resources. This Environmental

Quality Section woul d essentially consist of thf> current Guam Envil'onmental

serve in Fart as extension agents, advising the citizenry of applicable laws

and proper harvesti,ng techniques.

Enforcement of laws and regulations relating to the taking of fish, coral,

shellfish an~ game would be the responsibility of the Aquatic Resources and

Wildlife Enforcement Section. Tho_ughcurrently the task of the Department of

~9riculture's Aquatic and Wildlife Resources Division, existing staff levels

are far short of those necessary to effectively enforce and protect these

resources. As in the case of all enforcement officers, this staff would also

areas would also be issued by this section.

processi_ng, evaluation, issuance, and monitoring. Permits for development

along the Seashore Reserve, in submerged lands, wetlands, and flood hazard

,
Subdivision laws would occur through this one section, improving permit

The Building and Zoning Section, which combines functions of the Department

of Public Works' current Building Permit Section and the Department of Land

Management's Planning Division, would consolidate two closely related sections

with heavy public exposure. Enforcement of the Building, Zoning, and

The DNR's Enforcement Division would consolidate regulation and enforcement

of the government's resource-related laws, rules and regulations into three

sections: Building and Zoning~ Aquatic Resources and Wildlife, and Environmental

Quality.

Perhaps one of the weakest links in the Government's management of its natural

resources is its enforcement mechanism. Plagued by unclear and conflicting

laws, insufficient staff, meager finances, and an understandably confused

citizenry, an overhaul of the government's regulatory machinery is long overdue.

C. Enforcement

Also included with ,,,U Technical Support Oivisior. ...ri._)helaboratory

facilities of the current Guam Environmental Protection Agency.



would be one of this Divisionis major responsibilities.

- - -" ... I ':""~-', and I].'

However, several general subject areas can be identified. A land-use planning

~..netion, including t:·~t performed currently by t'ieB~r._.~:-,f Planning under

Currently~ planning for parks, highways, subdivisions, and long-tenm land and

water reSOurce uses is divided among the Departments of Parks and Recreation,

Public Works, Land Hanagement, and Agriculture, the Bureau of Planning, and the

Guam Environmental Protection Agency. Because of the close inter-relationship

of land, water, fish, and wildlife resources planning, the Planning Division

is not as easily divided into distinct sections, as are the other DNR Divisions.

development of new or more site-specific or detailed plans requires a continual

coordinated planning effort. The DNR's Planning Division would house all

resource-related planning programs, ensuring a level of coordination not

exercised under current administrative mechanisms.

However, constant update and periodic revision of these plans, as well as

D. Planning

Much remains to be accomplished in properly planning use of the two-thirds of

the Territory not under federal control. Development of the Coastal Management

Program, 201 and 208 Wastewater and Water Quality ~1anagement Plan, Territorial

Highway, and Parks and Recreation Plans, provide the basis for the future

development and management of our related resources.

Planning Commission, Territorial Seashore Protection Commission, and GEPA

Board of Directors would be combined into one Permit/Appeals Board, appointed

by the Governor, with the Legislature's advice and consent. The Enforcement

Division's Assistant Director would serve as staff to the Board, coordinating

presentation of the applications and appeals through the three section managers.

The current array of permit and apellate functions performed by the Territorial

game, fish, and human populations on clean water resources, close coordination

with the Aquatic Resources and Wildlife Section's enforcement staff would be

essential. Housed under one division, evaluation of grading permit applications,

as to their potential effect on soil resources, could be more easily conducted

and coordinated.

o



The Planning Division would require the supportive services of the DNR's

technical support staff and close coordination with the PLM Division. The

Bureau of Planning, within the Governor's Office, would retain a much reduced

physical planning staff for the purpose of overall coordination and policy

development. consistent with its enabling legislation.

The current 201 and 2~water-related planning program~in addition to

the aquatic resources planning activities of the Department of Aquatic and

Wildlife Resources Division would comprise a water-related planning section.



will help facilitate an improved permit system not only in

.tf r~ _

_~~ing natur~l r :i' ;_wi 1 ...

. More effective enforcement (citatior and ~r8secution)

management of our Territory's land resources.

Combined technical support functions will accelerate

survey mapping and registration of government and

private land.

Land administration programs housed under one division

of DNR \·/i11 facilitate increased coordination in the

air, wi Idlif'eand aquatic resources.

Positive impacts of a DNR include the following:

1) Improved management through greater utilization of personnel will

result from group; ng functions and responsibilities currently

scattered throughout a number of government agencies. Better

planning and programming of human resources toward continued

resources management will be realized.

Conso1idated p1anni_ngfunctions wi11 result in more

comprehensive, coordinated planning for land, water,

of the following ,agencies: Departments of land ~1anagernent,Parks and Recreation,

Agriculture, Public Works, Guam Environmental Protection Agency and Bureau of

Planning. As proposed, the DNR is a line agency administered by a Director and

an Associate Director, served by an advisory board and a permit/appeals board.

A l.egalsection, separate from the Attorney General Is Office serves the boards,

directors and the four major divisions: Publi~ land Management, Technical Support,

Enforcement and Planning.
,

The Department of Natural Resources is an agency with functions of all or parts

Departments created and cbarsed with resources management in the past 30 years

have not been able to effectively oversee the use of our land, water, aquatic

and wildlife resources. Policy and management conflicts between agencies have

resulted in the misuse of the Territory·s resources. Although problems of

administration exist and are recognized within a single agency's programs, the

overall organization of ~gencies involved in resources management has not been

conducive to efficient management and reduced bureaucratic red tape.

vSunmary



Negative impacts of DNR include the following:

1) Disruption and loss of momentum would be expected in the initial

phase of consolidating various programs under one department.

2) Division heads may require additional training to resume the broader

s~ope of responsibilities entailed by program consolidation.

3) Personnel morale problems may occur as agencies may be reluctant

to relinquish their authority in managing certain programs. The

tendency of agencies to be most interested in their own programs

could produce shortcomings in program services.

4) Implementation of such a department would require a substantial

initial investment.

reorgani zati on.

5) Administrative costs (manpower, equipment and supplies) will be

higher than anyone of several agencies, but less than the sum

of all involved departments. Although initial costs will be

required for the implementation of this organization, cost savings

will be realized in terms of functions, such as permit processing,

regulation enforcement and planning through a reduction of units

involved. The DNR cost analysis is outlined on Attachment F (1-3).

would be established to better guide management.

3) Public convenience will be served by locating various programs»

especially those involved in permit issuing, in one centrally

located building. Reorganization~ as proposed, will preclude the

existing confusion of inter-agency coordination problems, resulting

delays and added costs.

4) Consolidation of programs from several agencies, such as survey,

will facilitate improved utilization of local and federal funds.

Programs currently supported by the general fund will be able to

accomplish more through supplemental federal funding possible by

2) Program conflicts will be more easily resolved within a single

department as opposed to several. Uniform natural resource policies
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the other Historic Preservation Personnel.

- ~'-~J tne P1-

1~d Archaeologi:-1: 1;:;0 noted tre

must remain in the same department.

We have also noted that the Recreation Division woul d not rema;n wi th the Department

of Natui-a 1 Resources. The faci1ities used by the present Recreation Division are

maintained by the Parks Division. Therefore, Parks Division and Recreation Division

Department-of Parks and Recreation

First. the proposal would abolish the Guam Review Board for Historic Preservation.

This board must remain a separate entity as required by 36 eFR 61.4, the Federal

regulations concerning historic preservation.

We support the concept of a Department of Natural Resources but also feel that

too many levels between the professionals and the d;r~ctor ;s counterproductive.

Furthermore, to combine Parks with Forestry within a division, and Fish and Wildlife

under the Enforcement umbrella may very well jeopardize Federal funding. If each

remain separate entities such as divisions there should be no problem.

natural resources.

Department of Agriculture

The Department of Agriculture feel~ that the proposal is top heavy and, as such

would not be efficiently run thereby limiting its effectiveness to manage our

dations for improved environmental management within the present organizational

structure. These should be considered in improving the management of our resources.

. ' .The GEPA funded "Environmental Management Study" has identified 26 major recoll1Jlen-

Guam Environmental Protection Agency

The Guam Environmental Protection Agency notes that the proposed DNR sets up a

dichotomy of two basic functions, i.e., one that develops and manages natural

resources and the other that regulates and enforces the protection of the

environment (natural resources). This inherent conflict of interest not only

~egates the interest for the establishment of a single DNR, but also is indefen­

sible in that under one umbrella it lumps together two distinct and incompatible

functions.

Q'1AI<Y ut- I\btN\' T \'UMMtNI:' Ul'i .:, I
PROPOSED DEPARTMENT OF NATURAL RESOURCES



It should be realized that a significant amount of money and expertise should

be immediately concentrated in the reorganization of the land recordation system,

regardless of whether or not the proposed DNR is established. Moreover, the

Office of Attorney General opposes the creation of a legal staff within the DNR

since enforcement of violations of Guam law are required to be undertaken by the

Attorney General. Past experience has shown that legal staff hired by individual

.agencies tend to perform only administrative as opposed to legal services.

Attorney General

As far as the concept itself, this office is in support of the proposed creation

of a Department of Natural Resources in that presently, this office seems to

spend a great deal of time trying to interpret the relationships and authority of

the various departments within the present Government of Guam handling areas

which the Department Natural Resources will have jurisdiction.

Department of land Management

The creation of a Department of Natural Resources through the consolidation of

all or parts of various agency functions does not necessarily constitute an

effective or an efficient means of managing the island's resources. The

Department of land Management ;s opposed to the creation of a DNR.
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planning activities related to land, water, soil; ai~, and

(0) Oversight, coordination, and participation in all

air, ~ater, and soil of th~ territory.

regulations relating to the protection of the quality of the

(c) The administration and enforcement of laws and

life and aquatic resources.

regulations relating to the preservation or taking of wild-

(b) The administration and enforcement of laws and

exchange, reservation, or other use of government owne~ land.

responsibility includes the preservation, sale, lease,

(a> The management of all government owned land. This

authority:

of Natural Resources shall have the following responsibilities and

Responsibilities and Authority. The Departmensection 12002.

.
by the Governor with the advice and consent of the Legislature.

The Director shall be apPOintethe Department of Natural Resources •

Department of Na~ura1 Resources shall bea~ ehe title of Director of

Director. The chief executive officer of thesection 12001.

Branch a Department of Natural Resources.

Establishment. There is within the Executive'Section 12000.

General Provisions

Chapter I

Department of Natural Resources

"TITLE XIII

Title XIII is enacted in its place to read as follows:

XIII of the Government Code is repealed in its entirety and a new

Section 1. Except as provided in Section 4 of this Act, TitlE

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

AN ACT TO ESTABLISH
A DEPARTMENT OF NATURAL RESOURCES

At the request of ,
the Governor

Introduced by: _

Bill NO. _



the provisions of this Title or with the terms and conditions of

any license, permit, rule or regulation issued hereunder, the

Director in addition to or in lieu of proceeding under S12004 may

notify the Attorney General of such noncompliance. The Attorney

General, upon receipt of such notification, may institute an

appropriate action or proce~di~g at law in e~~lty to restrain,

In case of noncompliance withInjunctions.Section 12006.

herein, any violation of any provision of this Title, or of any

supporting rule or regulation, shall be a misdemeanor.

Section 12005. Fees. Except as otherwise provided, all fees

and charges collected under this Chapter shall be deposited in the

Department of Natural Resources Fund, unless otherwise provided.

Penalties;. Except as otherwise providedSection 12004.

required under rules and regulations promulgated by the

Director.

Serve as an appeals board as may be(iii)

(c) The Natural Resources Board shall perform the

following functions:

(i) Serve as an advisory board to the Director.

(ii) Perform such policy-making functions as may

be assigned to it by the Director or the Governor.

years.

(a) There is hereby established a Natural Resources

Board, which shall be composed of five (5) members appointed

by the Governor with the advice and consent of the LegislaturE

(b) The memqers shall be appointed to terms of two (2)

Natural Resources Board.Section 12003.

fa) The protection and promotion o~ the agricult~ral

resources and economy of the territory through research,

quarantine, control and conservation.

(fl Promulgation of rules and regulations as necessar~

to carry out its responsibilities.
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repelling, or mitigating pests or any other form of plant or34

:ra?9!~~, destroying,

instrument or contrivance::a ..., ....- :shall meanII0e " i.::~II( 7 )32

plant tissues.31

substances intended to artifically accelerating the drying of30

·Oesiccant" shall mean any substance or mixture 0(6 )29

with or without causing abscission.28

substances intended to cause defoliates to drop from a plant,27

·Oefoliant" shall mean any substance or mixture 0(S)26

grown or cared for and used for food and other useful purpose2S

·Crop" means plants and plant products collective(4)24

of any restricted pesticide.23

individual who is certified to use and/or supervise the use22

·Certified Pesticide Applicator" shall mean any( 3 )21

quality as expressed on its labeling under which it is sold.20

strength or purity falls below the professed standard of19

"Adulterated" shall apply to any pesticide if its(2)18

cedure thereof.17

the behavior of ornamental or crop plant or the pro-16

rate of growth or rate of maturation or otherwise alteI1S

physiological action, will accelerate or retard the14

defoliant, or desiccant, an ingredient which, for13

In the case of a plant growth regulator,(b)12

which will prevent, destroy, repel or mitigate any pest11

growth regulator, defoliant, or desiccant, an ingredier10

In the case of a pesticide other than a plar(a)9

"Active Ingredients" shall mean:(1)8

7 regulations promulgated thereto:

6 apply to the provisions of this Subchapter and any rules or

The following definitions shal:Oefinitions.Section 12100.5

Quarantine and Control; Pesticides4

Subchapter A3

Enforcement2

CHAPTER II!.
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(d) Its labeling does not bear the Federal

sale under the name of ~~=:~er ?estioide or ~~vice.

to the class Insects including beetles, bugs, bees, flies, anc

other allied classes of arthropods, including spiders, mice,

ticks, centerpedes, and woodlies.

(11) "Label" shall mean the written, printed, or graphj

matter on or attached to the pesticide or device, or any of it

containers or wrappings.

(12) "Labeling" means all labels and other written,

printed, or graphic matter accompanying the pesticide or devic

at any time or to its references made on the label or in

literature accompanying the pesticide or device, except for

current official publications of the 0.5. Environmental Protec

tion Agency, United States Department of Agriculture, onited

States Department of Interior, United States Department of

Health and Human Services, State Experiment Stations, State or

Agricultural Colleges, or other similar federal, state or

territorial institutions or agencies authorized by law to

conduct research in the field of pesticides.

(13) "Misbranded" shall mean any pesticide or decide if

(a) Its labeling bears any statement, design, or

graphic representation relative thereto or to its

ingredients which is false or misleading in any

particular period.

(b) It is contained in a package or other

container or wrapping which does not conform to the

standards established by this Department.

(0) It is an imitation of and is offe:ed for

"Insect" shall mean invertebrate animals belongin~(lO)

(8) "FIFRA" shall mean the Federal Insecticide,

Fungicide, Rodenticide Act and its amendments.

(9) "Host" means plant or animal or part thereof, soi.

container, vehicles, or other article known or suspected to b«

infested or contaminated with agricultural pests.

o
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(15) ·Pesticide· shall mean:

declares :0 be a ;es:.

living men or other living animals which the Department

or animal life or virus, bacteria or other micro-organisms OI

fungus, weed or any other form of terrestial or aquatic plant

(14) "Pests" shall mean any insect, rodent, nematod

claims and recommendations.

desiccant is applied, in accordance with the label

for which the plant growth regulator, defoliant or

not be deemed to be injurious when this is the purpose

physiological effects on plants or parts thereof shall

applying such pesticides, provided that physical or

vegetation to which it is applied, or to the person

injurious to living men or other vertebrates, animals,

defoliant, or desiccant when used as directed it is

(j) In the case of plant growth regulator,

conditions of purchase and use.

understood by the ordinary individual under customary

in such terms as to render it likely to be read and

prominently placed thereon with such conspicuousness a

required by this Subch~pter to appear on the label is

(i) Any word, statement, or other information

ment on the immediate container.

(h) The label does not bear an ingredient state

FIFRA is adequate to protect health and the environmen

together with any requirements imposed under Section 3

statements which may be necessary and if complied with

(g) The label does not contain warning or cauti

adequate for the protection of the public.

instructions for use which are necessary, proper, and

(f) The labeling accompanying it does not conta

in any particular period.

leafslip, radio or television is false or misleading

(Q) Any advertisement by means of newspapers,
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paid to the owner or any person for property destroyed or damaged by

~c ::ldemni::r :....,;:,_~Inde~~i:~~s and Cos~.5ec-::on 12104.

exposed to contamination therefrom, which cannot be made pest-free

by any treatment approved by the Director, shall be destroyed or

shipped out of Guam, as ordered by the Director.

Section 12103. The Director is authorized to perform or

participate in pest control or eradication work when such work is 01

general benefit to Guam agriculture. Any owner may be required to

perform control work and to safeguard or destroy designated regulatE

articles when, in the opinion of the Director, such action is

ng~~ssary to protect the agricul:ural economy 0: ~~am.

Re9ulated articles and thin9sDestruction.Section 12102.

mitigating any pests.

(b) Any substance or mixture of substances

intended for use as a plant growth regulator, defoliant

or desiccant.

(16) "Plant Growth Regulator" shall mean any substance

or mixture of substances intended for physiological action, f

accelerating or retarding the rate of growth or rate of matu­

rating, or otherwise altering the behavior of plants or the

produce thereof, but not including substances that are intend

as plant nutrients, trace elements, nutritional chemicals,

plant innoculants and soil amendments.

(17) "Regulated Article" means any pest or host desig­

nated as such in this Chapter or in any plant and animal

quarantine or ~ontrol regulation.

Section 12101. Regulations. The Director shall promulgate

regulations to protect Guam agriculture, plants, fish, and animals­

from plant diseases, and destructive and injurious pests. Such

regulations may establish quarantines at the border of or within

Guam, prohibiting or restricting the entry and movement of designatl

pests and hosts and prescribing' methods for inspection, safeguard,

treatment and destruction of such regulated articles, and for relat.

work.



violation shall constitute a separate offense.
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provision of this Subchapter, or any =ule or regu:a::~n e~f~rc~~

Any person who violates anyPenalties.Section 12107.

certification.

(12) The denial, suspension, or revocation of

certification.

certified applicators continue to meet the requirements of

(11) The establishment of provisions insuring that

pesticides.

standards to certify persons for the use of restricted

(10) The establishment of procedures, conditions and

(9) The banning of certain pesticides.

device in violation of tbis Subchapter.

(8) provide for the seizure of any pesticide or

(7) The coloration of certain pesticides.

(6) Labeling requirements.

of licenses for the sale of pesticides.

(5) The grounds for denial, suspension, or revocatio~

pesticides.

(4) The issuance of licenses for the sale of

subpension of registration.

(3) The groundS for refusal, cancellation, or

(2) Pesticide registration.

(l) The issuance of experimental use permits.

Such rules and regulations shall provide, among other things, for:

rules and regulations to carry out the provisions of this Subchapte.

The Director shall promulgateRegulations.Section 12106.

the provisions of this Subchapter.

hosts as instructed by an agent of the department, in accordance wi

to fail to safeguard, dispose of, or otherwise handle such pests an.

which are subject to a ciepartment control or eradication program or

person to conceal, plane, harvest, dry or process any pests or host

It shall be unlawful Eo! any:;nlawful acts.SecClon 12105.

o
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unlawful for any person to throw, drop, or explode any dynamite or

J..:' s;,a:l be
- _.

J::_::" ...~: ..._.~$~ :~ explosives

~~'~~f~l to take a~y fish using dynamite or a~y o~~er explosive.

It shall beTaking fish with explosives.Section 12112.

of this Subchapter shall be vested in the Department.

regulation of fish and game in and about Guam and the administration

The control andAuthority of Department.Section 12111.

waters seaward of the mean high water line (mark).

(g) "Waters of Guam" means that area of shore and

of transportation in water.

or other contrivance used, or capable of being used, as means

(f) "Vessel" includes every description of watercraft

trailers, but does not include aircraft.

transportation on, below, or above the land, including boat

other contrivance used, or capable of being used, as meana of

(el "Vehicle" includes every description of carriage,

person in the doing of or the attempt to do such acts.

device, every attempt to do such acts or to assist any other

seize, kill, trap, wound, shoot in any way or by any agency ~

(d) "Take" means hunt, pursue, catch, capture, angle,

wild birds or wild animals.

(c) "Game" means all native or introduced species of

and other shellfish.

not limited to oysters, clams, mollusks, mussels, crustaceans

(b) "Fish" means any a9uatic animal life, including b

from the definition other weapons operated by explosives.

The specific mention of certain weapons does not excluguns.

noxious gas projectors, mortars, bombs, cannons, and submachi

revolvers, rifles, shotguns, machine guns, automatic rifles,

This definition includes pistols,which is an explosive.\
(a) "Firearm" means any weapon, the operating force c

As used in this Subchapter:Definitions.Section 12110.

Fish and Game

SUBCHAPTER a

u
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clearing an area for net fishing.

- . -z :. $ ~ : z C ill t r, e : :--:C!=-

Section 12113

governing fishing shall be unlawful.

in the taking of, or damage to, fish in violation of regulations

nets, flails, hooks and other devices and methods which may result

The use ofFishing equipment and methods.Section 12117.

capable of emitting an electric discharge into the water.

taken, to possess, in the absence of satisfactory cause, any device

or person who is in the water or close by the shore where fish can

shall be unlawful for any fisherman, person in the habit of fishing

IPossession of electric shocking devices.Section 12116.1.

or intoxicating effect upon fish.

dynamite or other explosive, or any substance which has a poisonous

absence of satisfactory cause fbr possession of the same, any

close by the shore where fish can be taken, to possess, in the

or person in the~habit of fishing, or per~o~ who is in the water or

It shall be unlawful for any fisherman,or intoxicating substance.

Section 12116. Possession of dynamite, explosive, poisonous

operated by shocking with an electric current (either AC or DC).

unlawful for any person to take fish by means of any device which

It shall beSection 12115.1. Use of electrical devices.

the purpose of taking fish or not.

has a poisonous or intoxicating effect upon fish whether done for

discharged in any manner in the waters of Guam any substance which

drop, or discharge, or cause to be deposited, thrown, dropped, or

It shall be unlawful for any person to deposit, throw,unlawful.

Use of poison or intoxicating substanceSection 12115.

intoxicating effect upon fish.

to take any fish by means of any substance which has a poisonous OI

It shall be unlawful for any persintoxicating substance unlawful.

Section 12114. Taking fish by means of poisonous or

authorized pursuant to regulations.

~nether done for :~e purpose of taking flSh or not, except as may t

o



shall be unlawful for any person to violate the conditions of any

~~ or destrJc~::-, ~c~~al or t~~~~:~~ed, ~ay issue a

wild 3nimal or bird. The Jirector, upon satisfactory evidence of

animal or bird may apply to the Director for a license to take such

is in danger of being damaged or destroyed by any protected wild

or tenant of land or property that is being damaged or destroyed or

License to take certain wild animals. Any ownSection 12125.

or as authorized by regulations.

animal, or any part thereof, except as authorized in this Subchapte

ful for any person to take, buy, sell, transport or possess any wil

It shall be unlaProtection of wild animals.Section 12124.

in this Subchapter or as authorized by regulations.

bird, or any part thereof, or wild bird eggs, except as authorized

for any person to take, buy, s~ll, transport, or possess any wild

It shall be unlawfProtection of wild birds.Section 12123.

(d) European tree sparrow.

(c) Black-headed mannikin.

(b) Rock doves (domestic pigeons).

(a) Black dronogos.

birds may be taken in the daytime:

The following wildUnprotected wild birds.Section 12122.

(d) Rats.

Reptiles.( c )

(b) Wild cats.

(a) Wild dogs.

animals may be taken in the daytime:

The following wileSection 12121. Unprotected wild animals.

to include it in his or her daily bag or creel limit.

without making a reasonable effort to retrieve the fish or game an(

unlawful for any person to kill, maim, or injure any fish or game

It shall beRecovery of fish and game.Section 12120.

Subchapter or regulations.

any f:sh, or any part thereof, contrary to the ?rovisions of this

o
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(a) To fix, close, terminate, short~n, or divide an

.~ limited t: :=t~.:e c u c sha':':-

apply to the taking of game pursuant to a permit issued in accordar.

with regulations issued under authority of this Subchapter.

Section 12129. Regulations. Regulations implementing this

Subchapter shall be formulated, approved and issued in accordance

with the procedures set for~h in the Administra::on Adjudication

Provided, however, that this section shall notof this section.

be unlawful for any person to take any game with a spotlight or ani

other artificial light of any kind. To be found with any spotlight

with any rifle, shotgun or other firearm, and with ammunition, afte

sunset, in any wooded section or other place where any game may

reasonably be expected, shall be prima facie evidence of violation

It shallUse of artificial light prohibited.Section 12128.

issue such a license imposing such conditions on the face

thereof as are necessary for the control of such game.

(c) It shall be unlawful for any person to violate tt

conditions of any license issued unpe~ the provisions of thi!

section.

The Director may, in his discretion,issued by the Director.

(a) It shall be unlawful for any person to import an~

game without first obtaining a license issued by the DirectoJ

The Director may, in his discretion, issue such a license

imposing such conditions on the face thereof as are necessar~

for the control of such game.

(b) It shall be unlawful to harbor or maintain any

protected game in captivity without first obtaining a licenSE

Importation: harboring.Section 12127.

of charge, to any qualified person, a license to take and transporl

fish or game, at any time, for scientific or educational purposes.

Such a license shall be valid at the discretion of the Director an(

shall show upon its face the period of its validity.

The Director may issue, fr!Special license.section 12126.

o
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where the court is held and in the Commissioner's Office of the

- . .---~ - ~---~-l : ~

Upon t~e :iling of such petition, the clerk ofarticles seized.

by petitioning the court for a judgment forfeiting the article or

The Department shall commence proceedings in the Superior Cou

the seizure to the Department.

accessories, trap, firearm, electrical device, or vehicle and repor

such net, vessel, including engines, motors and all vessel

authorized to make an arrest for such violation shall seize and kee

Every personthe provisions of this chapter is a public nuisance.

used for taking or transporting fish or game taken in violation of

vessel accessories, traps, firearms, electrical devices, and vehicl

destruction. Any net, vessel, including engines, motors, and all

trical devices, vehicles, seizu~e, forfeiture proceeding, sale or

engines, motors, and all vessel accessories, traps, firearms, elec-

Illegal use of nets, vessels, includingSection 12130.

of this chapter.

(i) To otherwise implement or carry out the purposes-

($SOO) •

no event shall such fee exceed the sum of Five Hundred Dollar

(h) To set a fee for any license issued, however, in

fishing licenses under this chapter.
~.

(g) To provide for the issuance of annual hunting and

is permitted.

(f) To regulate or restrict the places where taking

for taking and regulate any me~hod of taking.

(e) To regulate the size and type of any device used

and game.

(d) To regulate buying, selling, or transporting fist

limits.

(c) To regulate bag or creel limits and possession

permitted.

(b) To prescribe the time of day when taking is
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motion of improved planting, protection, and cutting of forest trees

as a means of developing and conserving the forest resources of Guam

shall be a responsibility of the Department. At the discretion of

the Director, tree seeds and seedlings may be made available by the

Department for planting on private as well as public lands, either

on a free distribution basis or at a price to be determined by the

Director.

The pro-

SUBCHAPTER C

Forestry

Improving resources: responsibility.Section 12140.

unlawful to remove live coral from that area surrounding the island

of Guam extending from the shore of the island outwards to the ten

fathom contour, except in accordance with this chapter.

Section 12132. Commercial permits.

(a) Permits for the commercial taking of coral may be

issued by the Director through procedures and subject to

conditions established by rule or regulation.

(b) The Director may, by regulation, establish a fee-

schedule based upon the amount of value of the coral to be

taken commerciallYJ establish areas on Guam where no coral ma~

be taken, limited coral may be taken, or unlimited coral may t

taken, and impose any oth~r restrictions necessary for the

conservation of our coral reserves, all subject to the permits

as required by this Subchapter.

Section 12133. The Director shall have the authority to issue

permits for the use of poisonous or intoxicating substances,

electrical devices, or small mesh nets for the purpose of bona fide

scientific res~rch.

It shall beSection 12131. Taking of live coral: unlawful.

time and place fixed for its hearing. Upon proof that the article

articles seized were used in violation of this chapter, the court

shall order the article or articles forfeited. Any article so

forfeited shall be sold, used, or destroyed by the Department. The

proceeds from any sales shall be paid into a Fund established by th

Director for purposes of the preservation of natural soil and water

conditions and native plants and animals.

o



responsibilities under this section, the Department is authorized to

Ca) Develop plans for the conservation of soil and

water resources and the control and prevention of erosion, and

to publish or otherwise bring such plans to the attention of

land owners and occupiers of land in Guam.

(b) Conduct surveys, investigations, and research

relating to soil and water conservation and the prevention and

In carrying out itsSection 12153. Same: authorization.

person to start or allow a fire to extend onto government land or tl

land of another causing damage or destruction to plant or animal li1

or to any property thereon.

Section 12152. Conservation program: responsibility. The

Department shall be responsible for the development of a program fOI

the conservation, development and utilization of water and soil

resources, and for the control and prevention of soil erosion.

It shall be unlawful for an~Fires: un-lawful.section 12151.

ment shall have as its objective the preservation of natural soil a.

water conditions and native plants and animals of the general area:

Consistent with this objective, the Director may establish and

enforce rules or_regulations for the use.of_conservation areas for

recreational, educational, and economic purposes.

Such control and manage-government of Guam as conservation areas.

and manage land and water areas which have been set aside by the

The Department, shall controlReservations.Section 12150.

license is prohibited. All applicants for such license shall make

written request to the Director designating the kind and amount of

timber to be cut, and the use to be made thereof. When the Directo

is of the opinion that such cutting will not materially injure the

forest resources of Guam, he shall issue a license stating the con­

ditions of cutting, any required planting of trees, and provisions

for inspection of the operation.

SUBCHAPTER D

Conservation and Regulation of Water

The cutting of trees on unassigned public lands without ahibited.

unlicensed tree-cutting on public lands pro-section 12141.

CJ



owner of every well shall obtain an operating permit therefor.

operating permits, or in the case of new wells, within thirty (30)

days from the date of filing of the completed preliminary report, th

mit therefor and filed a preliminary report with the Director.

Section 12158. Well Operating Permits. Within sixty (60) day

of the initial promulgation of this Subchapter relating to well

shall, before the commencement of the drilling, have obtained a per-

unless the owner of the land on which the well is to be drilled

section 12157. Well Drilling Permits. No well may be dri~lec

license from the Director.

in the -business of well drilling on Guam without first obtaining a

mations or for the disposal of waste materials.

Section 12156. Well Drillers License. No person shall engagE

purpose of obtaining water or knowledge of water-bearing for-

(2) ·Well" shall be construed to mean any hole drille<

dug, or bored with a depth exceeding twenty (20) feet for the

fresh or salt.,public or .-private.

or underground water, natural or artificial, inland or coa~ta:

springs, wells, and streams and all other bodies of surface- - -
(1) ·Water- shall be construed to include ponds,

apply to the provisions of this Subchapter:

The following definitions shallSection 12155. Definitions.

and utilization of water and related land resources.

concerning the development of plans for conservation, development,

priate agency for compliance with the terms of any Federal program

approval of the Governor, the Department shall serve as the appro-

Section 12154. Compliance with Federal programs. With the

vation programs.

the development of erosion control and water resources conser

(d) Cooperate with other land owners and occupiers in

government land.

erosion, and carry out preventive and control measures on

of soil and water resources and the prevention and control of

(c) Conduct demonstrations relative to the conservati

concerning such subjects.

control of erosion, and to publish and disseminate informatic



(4) Formulating water purity standards.

prevention of water pollution.

(3) Studying and investigating the elimination and

approved by the Department.

and waste water facilities as per the standards and guidelines

to supervise the operation of potable water supplies systems

(2) Issuing certification entitling qualified persons

waste water facilities, whether public or private.

intended for use by the public or private individuals and all

(1) Classifying all potable water systems used or

limited to:

purposes and requirements of this Subchapter, including but not

mulgate rules and regulations necessary to carry out the general

wate~/~ev'J~~!~~~e well by means of_} wetted steel tape.~
~ ~ ~"u-- H-CCA..-.. ~ ~
Section 12163. Rules and Regulations. The Director shall pre

three-quarters (3/4) inch in diameter for the measurement of

(b) Each well sh&ll have an opening of not less than

water drawn from the wells.

wherever necessary for the purpose of recording the amount of- . -
(a) The Director shall install meters to all wells

Section 12162. Meters to be Installed: Access to Wells.

wells and to read the meter attached to each well.

effective supervision of the construction, repair, and maintenance

inspection and take such samples as may be necessary for proper and

the power at reasonable hours to make such inspection and take such

Section 12161. Right of Inspection. The Director shall have

with pumping test.

to run to waste and not put to useful service except ih connection

well or permit the discharge from the well of water that is allowed

whether a pumping well or a flowing well, shall discharge from the

Section 12160. Wasteful Use Prohibited. No owner of a well

the Director.

shall be filed by the driller on forms furnished and prescribed by

drillin~ or any well, whether or not any water is found, a report

days after the completion or the termination for any reason of the

section 12159. Completion Report of Well. Within thirty (3C
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herein authorized, by rules and regulations, to:

(1) Prepare and develop a comprehensive plan or plans

for the prevention, abatement and control of air pollution in

this territory.

(2) Establish air quality standards for the territory

(3) Carry out a program of inspection and testing of

all modes of transportation, to enforce compliance with appli­

cable emission standards when necessary and practicable and tl

control or limit the operation of motor vehicles and other

modes of transportation when, in the opinion of the Director,

such modes of transportation are producing or pose an immedia1

danger of producing unacceptable levels of air pollutants.

(4) Establish and operate a territory-wide system

under which permits shall be required for the construction ant

operation of new stationary sources of air pollution and the

construction and operation of modifications to existing

sources, which system shall be established pursuant to this

Subchapter.

Section 12181. Penalties. Any person who violates any pro­

vision of this Subchapter, or any rule or regulation enforced

pursuant thereto, shall be guilty of a misdemeanor. Each day of

violation shall constitute a separate offense.

The Department isRules and Regulations.Section 12180.

(5) Promulgating and enforcing drinking water

standards.

(6) Approving or disapproving plans for new sewers.

(7) Issuing, revoking or denying permits for the

collection and discharge of sewage and other wastes.

(8) Promulgating and enforcing standards for cesspool

and septic tanks.

Section 12164. Penalties. Any person who violates any pro­

vision of this Subchapter, or any rule or regulation enforces

pursuant thereto, shall be guilty of a misdemeanor. Each day of

violation shall constitute a separate offense.

SUBCHAPTER E

Air Pollution Control



of solid waste.

(3) Place o~ allow to be placed, any solid waste

upon the highways, public or private property contrary 1

the proviSions of this Subchapter.

(4) Manage solid waste facilities without a perm:

issued pursuant to this Subchapter.

(5) Collect, transport, process or dispose of

solid waste in such a manner as to degrade the environ­

me~t, create a public nuisance, create a health or safet

hazard or contrary to this Subchapter.

(6) Store, collect, transport or dispose of hazar

dous wastes in such a manner as to degrade the environ­

ment, create a public nuisance, create a health or safet

hazard as determined by the Director of the Department 0

Public Health and Social Services or the Director, or

contrary to this Subchapter.

(7) Transport any solid waste in any vehicle on

any street or highway unless adequate precautions are

Own, operate or u~e a dump for the disposal_ (2)

any rule, regulation, standard or order issued pursuant

to this Subchapter.

(1) Violate any provision of this Subchapter or .

(a) It shall be unlawful for any person to:

Prohibited Activities.Section 12192.

agent is hereby authorized to inspect all solid waste management

facilities at all reasonable times, to insure compliance- with the

laws of this territory, the provisions of this Subchapter, and the

rules and regulations authorized herein. It shall be unlawful for

any person to interfere with such inspection.

The Director or his authorizedInspections.Section 12191.

issue permits for solid waste management facilities, including

design, operation, maintenance, substantial alteration, modificatic

or enlargement.

The Director is hereby authorized tPermits.Section 12190.

SUBCHAPTER H

Solid Waste Management and Litter Control



taken to prevent such solid waste from falling from or

being dislodged from such vehicle during such transpor­

tation. If any such waste falls from or is dislodged

from any such vehicle upon any street, highway or any

other public or private property, it shall be the

obligation of the operator of such vehicle immediately

to pick up and remove such waste.

(8) No person shall destroy or attempt to destro

by burning, except in an incinerator the construction

and operation of which is approved by the Director, or

may otherwise be authorized by the Director, any garbag

dead animals or other offensive substances the burning

which may give off foul and noisome odors, in, or withi

one-fourth (1/4) mile of Agana, any village or any othe

urban area. Nothing in this Subsection shall preclude'

the burning of trees, brush, grass and other vegetable

matter.

(b) - Each day of continued violations of this Subsectit

or the provisions of this Subchapter or rules and regulations

authorized herein may be~eemed a separate offe~se.

Section 12192. Injunction. The Department shall maintain an

action to restrain the continued violation of the provisions of thif

Subchapter or the rules and regulations authorized herein. Such

right to to injunctive relief is in addition to any other powers or

or penalties conferred by this Subchapter.

Section 12193. plats. All persons operating a sanitary land­

fill or other approved disposal site under permits issued pursuant

to this Subchapter shall, upon completion of the sanitary landfill,

file with the Department a plat of each site, together with a des­

cription of the waste placed therein.

Section 12194. Applicability to Government Agencies. Govern­

ment agencies shall comply with all provisions of this Subchapter

including planning, review, and permit requirements. Government

agencies may contract with any person to carry out their responsi­

bilities under this Subchapter. Such contractors shall also comply

with the provisions of this Subchapter.



Section 12202. Director: Duties. The Director shall have tht

following duties:

(a) To control, manage, develop and maintain all area:

of the Guam Territorial Park System except as provided in

Section 12201.

or village in which such area is located.

Facilities" shall be vested in the Commissioner of the municipality

~

areas classified as "Community Parks" and ·Community Recreation

The control, management, development and maintenance ofControl.

classify, and may subsequently reclassify, each area of the Guam

Territorial Park System according to (a) through (e) below:

(a) "Natural Preserves", which are to remain

unimproved.

(b) "Conservation Reserves", which may be improved fQ

the purpose of making them accessible to the public in a mann

consistent with the preservation of their natural features.

(c) "Territorial Parks· or .·C~mmunity Parks·, which m

be improved for the purpose of providing public recreational

facilities in a manner cansistent with the preservation of

their natural features.

Cd) "Territorial Recreation Facilities" or "Community

Parks", which may be improved for the purpose of providing

public recreation facilities.

(e) ·Historical and Pre-Historic Objects and Sites·.

Section 12201. Community Parks and Recreation Facilities:

The Director shallSame: Classification.Section 12200.1.

inventory all properties belonging to the government of Guam and,

with the approval of the Governor, determine which properties shall

be included therein.

The Director shallcreated the Guam Territorial Park System.

There is heret

Territorial Park System

Section 12200. Guam Territorial Park System.

CHAPTER III

Public Land Management

SUBCHAPTER A



The Director may grant permits to individuals or groups to establis

concessions on or otherwise use any part of the Guam Territorial Pa

System, the fees for which shall be deposited in the Parks Fund;

provided, that any person or group granted such a permit must give

bond in such amount as, in the opinion of the Director, is necessar

to insure that any damage to the System caused by such person or

group, including littering, can be rectified.

Section 12202.2. Same: Donations: _Proviso. Money or the pro

ceeds of any property donated, granted or bequeathed generally for

the benefit of the Guam Territorial Park System shall be deposited

in the Parks Fund, provided, however, that money or property donate

granted or bequeathed for specific purposes, concerning the System

any part thereof shall be held in trust by the Director, and may be

used for such purposes only upon authorization by the Legislature.

Section 12203. Voluntary Improvements. The Director may gral

permits to any individuals or group to improve, without expense to

the government, any part of the Guam Territorial Park System.

Section 12204. Damage to Property. Any person who injures 01

damages any property within the Guam Territorial Park System, or whc

removes, destroyed, or defaces any tree, shrub, plant, or other

attraction of any nature on or in such property is guilty of a

violation.

Section 12205. Compliance with Federal Programs. The Depart­

ment may serve as the agency for compliance with the terms of any

Federal program, as determined by the Governor, which concerns the

Same: Revenues from Concessions and Uses.Section 12202.1.

other government funds, a nparks Fund". Money in the fund shall bE

appropriated by the Legislature for the development, improvement ot

maintenance of the Guam Territorial Park System or recreational

facilities. The Director shall be custodian of the f~nd.

There is established separate and apart from anyEstablishment.

Parks and R~creation Revolving Fund:Section 12202.

(b) To keep a listing of all areas of the Guam

Territorial Park System according to classification, with

current, accurate descriptions thereof.



shall designate particular places as places of historic interest, ao

take such action, including the erection of signs or markers, as may

be appropriate for public recognition and appreciation of such sites

Section 12223. Excavation and Removal of Prehistoric and

Historic Remains or Objects on Private Lands.

The Department

(1) "Field investigation" means the study of the trac

of human culture at any land or water site by means of survey

ing, digging, sampling, excavating, or removing surface or su

surface objects, or gOing on a site with that intent.

(2) "Site" means any aboriginal mound, homesite, eart

work, village location, burial ground, historic or prehistori

ruin, quarry, cave, or other location which is or may be the

source of important archeological data.

(3) "Historic preservation" means the research,

protection, restoration and rehabilitation of sites, building

structures, and objects significant in the history,

architecture, archaeology, or culture of Guam.

(4) "Historic property· me~ns_any building, structure

object, area, or site that is significant in the history,

architecture, archaeology, or culture of Guam or the nation.

(5) "Specimens" mean all relics, artifacts, remains,

objects, or any other evidence of a historical, prehistorical

archaeological, or anthropological nature, which may be found

on or below the surface of the earth, and which have scientif:

or historic value as objects of antiquity, as aboriginal relic

or as archaeological samples.

(6) "Underwater historic property" means any shipwrec}

vessel, cargo, tackle, or underwater archaeological specimen,

including any found at refuse sites or submerged sites of

former habitation, that has remained unclaimed for more than

ten (10) years on the bottoms of any waters.

Section 1222. Designation of Historic Sites.

Definitions.Section 12220.

implementation or development of plans for the conservation or util

zation of water and related land resources."

SUBCHAPTER B

Historical Objects and Archaeological Conservation



appropriation for such public construction or improvement, or so rouc

agency on lands which are controlled or owned by the territory and

which are sites of historic or prehistoric interes~ ann y'a1ue, or
'1kP- ~ tI"-P'.:~1CeBf:Aliff 7D G~

location of prehistoric or historic remains,~one percent (l') of the

improvement of any nature whatsoever is undertaken by any government

Salvage: Appropriations. Whenever any public construction or

Section 12225. Archaeological Investigation, Recording, and

or public educational purposes.

remain the property of the territory and be utilized for scientific

new information and objects deriving from government lands shall

preserve archaeological and scientific information and objects. Al:

its agencies, departments, or institutions in order to protect and

of field investigation on sites owned or controlled by the territor~

The territory reserves to itself the exclusive right and privilege

Section 12224. Archaeological Resources on Government Land.

qualified in the appraisal of such remains or objects.

representatives, and esta~lished by the testimony of experts

date of its removal by the Department or its designated

by the fair market value of such remains, assessed as of the

shall be determined by trial in the Superior Court and measur

-owner, or if no agreement is reched, the amount of compensati

objects at a sum mutuallY agreed upon by the Department and t

lands shall be compensated for the loss of such remains or

Department or its designated representatives, the owner of su

or objects are excavated or removed from private lands by the

owner as witness. Whenever any prehistoric or historic remai

objects from private lands shall be made in the presence of t

(b) Removal of any prehistoric or historic remains or

of the Department or its designated representatives.

damages resulting from willful acts or negligence on the part

cause of action in favor of the owner of the land, except for

and make investigations. The entry shall not constitute a

pose of examining the remains or objects, enter upon the lane

Department or its designated representatives may, for the PUt

excavated or removed from private lands by the Department, tt

(a) Before any prehistoric remains or objects are



such bottoms is declared to be in the territory, and such bottoms

and the title to any underwater historic property living on or under

the title to all bottoms of navigable water within Guam's boundarie~

to any statute of the United States and any vested riparian rights,

Title to Underwater Historic Property. SubjecSection 12228.

accept the relinquishment of such tracts on behalf of the territory.

relinquished to the territory, and the Governor is authorized to

necessary for the proper care and management of the object, may be

held in private ownership, the tract, or so much thereof as may be

situated upon a tract covered by a bona fide unperfected claim or

management of the objects to be protected. When such objects are

be confined-to the smallest area compatible with the proper care ant

part thereof parcels of land the limits of which in all cases shall

by the territory to be territorial monuments and may reserve as a

tific interest that are situated upon the lands owned or controlled

and prehistoric structures, an~ other objects of historic or scien-

-
Governor may declare by Executive Order historic landmarks, histori.

of Private Claims. Upon the recommendat~on-of the Director, the

section 12227. Monuments: Reservation of Land, Relinquishing

preservation in public museums if so deemed by the Director.

of such objects and that the gatherings may be made for permanent

educational institutions, with a view to increasing the knowledge

universities, colleges, or other recognized public scientific or

gatherings are undertaken for the benefit of public museums,

may prescribe, provided, that the examinations, excavations, and

gathering, subject to such rules and regulations as the Director

properly qualified to conduct such examination, excavation, or

granted by the Director to persons or institutions which he deems

antiquity upon lands owned or controlled by the territory may be

vation of archaeological sites, and the gathering of objects of

Permits for the examination of ruins, excObjects on Public Lands.

Permits to Examine Ruins, Excavate, and Gathesection 12226.

sites or remains when it is deemed necessary by the Department.

the archaeological investigation, recording, and salvage of such

thereof as may be necessary, shall be expended by the Department fo



establish a center responsible for salvage research in areas desig­

nated by the Department as endangered by the lease, sale, or use of

public or private lands.

Section 12231. Permits. Any qualified persons, firm, or

corporation desiring to conduct any type of exploration or recovery

operations during the course of which any underwater historic pro-­

perty or part thereof may be removed, displaced, or destroyed, shal

first make application to the Department.for, a permit to conduct su

operations. If the Director finds that the granting of such permit

is in the best interest of the~territory, he may grant such applica

a permit for such a period of time and under such conditions as the

he deems to be in the best interest of the territory. Such permit

may provide for the fair compensation to the permittee in terms of

a percentage of the reasonable cash value of the objects recovered

or a fair share of the objects recovered, such fair compensation or

share to be determined by the Director. Superior title to all

objects recovered shall be retained by the territory unless or

until they are released to the permittee by the Department. All

exploration and recovery operations undertaken pursuant to a

permit issued under this section shall be carried out under the

general supervision of the Department and in accordance with the

rules and regulations and in such manner that the maximum amount

of historic, scientific, archaeological and educational information

may be recovered and preserved in addition to the physical recovery

of items. Permits may be renewed upon or prior to expiration upon

such terms as the Director may specify. Holders of permits shall

The Department shallSalvage Research.

is empowered to prescribe such rules and regulations as may be nece

sary to preserve, protect, and recover any of all underwater histor

properties.

Section 12230.

The Departmentproperties as hereinafter directed by this part.

and underwater historic properties shall be subject to the exclusiv

dominion and control of the territory.

Section 12229. Custody of Underwater Historic Property. The

custodian of underwater historic properties shall be the Department

which shall administer the preservation and protection of these



taken by an agency.

agency to vacate real property, for a program or project undel

in part, or as a result of the written order of the acquiring

a result of the acquisition of such real property, in whole 01

property, or moves his personal property from real property,

after the effective date of this Subchapter, moves from real

r
(c) ·Oisplaced Person- means any person who, on or

ration, or association.

(b) ·Person· means any individual, partnership, corpo'

instrumentality of the government.

(a) -Agency· means any department, agency, or

Section 12210. Definitions. As used in this Subchapter:

Land Acquisition and Relocation Assistance

SUBCHAPTER C

forfeit to the territory any a~tifacts or objects collected.

thereunder shall be guilty of a misdemeanor, and, in addition, shal

of this Subchapter or any rules and regulations duly established

Penalties. Any person violating the provisicSection 12233.

the university or such department, bureau, or board.

times by ~he museum for study and examination by the officials of

so transferred to the museum are made available at all reasonable

vested in the museum, provided, that the specimens and objects

and whereupon, in any such case, the title hereto shall become

ferred and delivered to the museum or exchanged with the museum,

ment, bureau, or board may, at the request of the museum be trans-

hereafter come into the possession of the university or any depart·

Guam, or any territorial department, bureau, or board, or which ma:

ethnology, or archaeology now in the possession of the university I

book, treatise, or pamphlet relating to natural history, botany,

botanical, ethnological, or archaeological value or interest, and

ments and Objects. Any specimen and object of natural history and

Section 12232. Guam Museum as a Depository for Certain spec

oaving jurisdiction prior to conducting any salvaging operations.

be responsible for obtaining permission of any federal agencies



(f) nFarm Operationn means any activity conducted

solely or primarily for the production of one or more agricul

tural products or commodities, including timber, for sale or

home use, and customarily producing such products or commodi­

ties, in sufficient quantity to be capable of contributing

materially to operator's support.

Section 12211. Land Acquisition F~nd_ There is within the

government of Guam a special fund known as the "Land AcquiSition

Fund." The Land Acquisition Fu~d shall be under the administration

of the Governor.

The purpose of maintaining a separate fund for land acqUisi­

tion is to account separately for all costs of acquiring private

land for public purposes, expenditures from said fund to be made

only in connection with such acquisition. A strict accounting shall

be kept of all such expenditures and disbursements from such Fund ar

an annual report thereof shall be made to the Legislature not later

than one (1) month following the close of each fiscal year. The

Legislature shall make annual appropriations to the Fund.

Section 12212. AcquiSition and Gifts. For the purpose of

protecting or preserving any historic property, the Department may

acquire, preserve, restore, hold, maintain, operate, or dispose of

such properties, together with such adjacent or associated lands as

may be necessary for their protection, preservation, maintenance, or

operation. Such property may be real or personal in nature, and in

the case of real property, the acquisition may include the fee or an

For the sale of services to the public.

By a nonprofit organization.

(ii)

(iii)

(e) nBusiness" means any lawful activity, excepting a

farm operation, conducted primarily:

(i) For the purchase, sale, lease and rental of

personal and real property, and for manufacture, proces

sing, or marketing of products, commodities, or any oth

personal property.

(d) "Nonprofit Organizationn means a nonprofit organi

zation as defined in Section 501 of the u.s. Internal RevenUE

Code.



(1) Actual reasonable expenses in moving himself,

his family, business, farm operation, or other personal

property.

(2) Actual direct losses of tangible personal

property as a result of moving or discontinuing a

business or farm operation, but not to exceed an amount

bequest, devise, lease, purchase, condemnation, or otherwise.

property may be acquired by the Department, using suchfunds as may

be appropriated for such purpose.

The Department may receive gifts and grants from public and

private sources to be used for the purposes of this Subchapter.

section 12213. Condemnation. In the event that property whj

has been fo~nd by the Department to be important for public ownersr

or assistance is in danger of being sold, used, or neglected to sue

an extent that its historical or cultural import~nce will be des­

troyed or seriously impaired, or that the property is otherwise in

danger of destruction or serious impairment, the Department may

acquire the historical property or any interest therein by condem­

nation under the laws of this territory. All condemndation proceed

ings shall be instituted and prosecuted in the name of the territo~

Section 12214. Interest Acquired. In the case of real pro­

perty, the interest acquired shall be limited to that estate, agenc

interest, or ter~ deemed by the Department to be reasonably necessa

for the continued protection or preservation of the property. The

Department may acquire the fee ~simple title, but where it finds tha

a lesser interest, including any development right, negative or

affirmative easement in gross, or appurtenant covenant, lease, or

other' contractual right of or to any real property, to be the most

practical and economical method of protecting and preserving histo­

rical property, the lesser interest may be acquired.

Section 12215. Moving and Related Expenses.

(a) If any agency acquires real property for public

use, it shall make fair and reasonable relocation payments to

displaced persons and businesses as required by this Chapter,

for:

Property may be acquired by gift, grant,lesser interest therein.



annual net earnings· means one-half (1/2) of any net earnings

of the business or farm operation before income taxes during

the next two (2) taxable years immediately preceding the tax­

able year in which the business or farm operation moves from

the real property acquired for such project, or during such

other period as the agency determines to be more equitable

for establishing such earnings, and includes any compensation

For purposes of this Subsection, the term -averagebusiness.

equal to the reasonable expenses that would have been

required to relocate such property, as determined by tl

agency.

(3) Actual reasonable expenses in searching for

a replacement business or farm.

(b) Any displaced person eligible for payments under

Subsection (a) of this section who is displaced from a dwellj

and who elects to accept the payments authorized by this Sub­

section in lieu of the payments authorized by Subsection (a)

this section may rec~ive a moving expense allowance determinE

according to a schedule established by the agency, not to

exceed Three Hundred Dollars ($300), and a dislocation allow­

ance of Two Hundred Dollars ($200).

(c) Any displaced person eligible for payments under

Subsection (a) of this section who is displaced from his plac

of business or from his farm operation and who elects to acce

the payment authorized by Subsection (a) of this section, may

receive a ;ixed payment in an amount equal to the average

annual net earnings of the business or farm operation, except

that such payment shall not be less than Twenty-Five Hundred

Dollars ($2,500) nor more than Ten Thousand Dollars (SlO,OOO)

In the case of a business, no payment shall be made under thi

Subsection unless the agency is satisfied that the business

(1) cannot be relocated without a substantial loss of its

existing patronage, and (2) is not a part of a commerical

enterprise having at least one other establishment not being

acquired by the agency, which is engaged in the same or simil



(a) Whenever the acquisition of real property for a

program or project undertaken by an agency will result in the

displacement of any person on or after the effective date of

this section, the agency shall provide a relocation assistanc

advisory program for displaced persons which shall offer the

services prescribed in Subsection (b) of this section. If

the agency determines that any person ·occupying property

immediately adjacent to the real property acquired is caused

substantial economic injury because of the acquisition, it ma

offer the person relocation advisory services under the

program.

(b) Each relocation assistance program required by Su

section (a) shall include such measures, facilities, or

services as may be necessary or appropriate in order (1) to

determine the needs of displaced p~rsQns, business concerns,

and nonprofit organizations for relocation assistance, (2) to

assist owners of displac~d businesses and farm operations in

obtaining and becoming established in suitable business loca­

tions or replacement farms, (3) to supply information concern·

ing programs of the Federal Government and the government of

Guam offering assistance to displaced persons and business

concernsJ (4) to assist in minimizing hardships to displaced

persons in adjusting to relocation, and (5) to secure, to the

greatest extent practicable, the coordination of relocation

activities with other project activities and other planned or

proposed governmental actions in the community or nearby area~

which may affect the carrying out of the relocation program.

Section 12218. Assurance of Availability of Standard Housing.

Whenever the acquisition of real property for a program or project

undertaken by an agency will result in the displacement of any perse

on or after the effective date of this Subchapter, the agency Shall

assure that, within a reasonable peried of time prior to displace­

ment, there will be available in areas not generally less desirable

Relocation Assistance Advisory Programs.section 12216.

paid by the business or farm operation to the owner, his

spouse, or his dependents during such period.
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Index of Grantees, Land.- Each page of the General Index of

~General Index of Grantors, Land- and -Generalrespectively:

affecting the title or right of possession of land, labeled

(a) TwO indices for the recording of instruments

keep tbe following indices:

Section 12304. General Indices: Form. ·The recorder shall

utilization of such land.

reallocation of land so used f9r the purpose of securing maximum

and agencies and may make recommendations to the Governor concernin.

records on the use of gove~nment real property by other departments

Section 12303. Records. The Director shall study and keep

prescribed by law are paid or tendered.

or render any service connected with his office until the fees

recorder shall not file or record any instrument, furnish any copy,

Section 12302. Advance Payment or Tender of Fees. The

person, without charge, during office hours.

record in the recorder's offic., shall be open for inspect~on by an

instruments, or other papers, and microcopies thereof, filed for

All books of record, indices, maps, charts, surveys,- - -Arrangement.

Inspection of Recorder Books, etc.:Section 12301.

duties of the recorder in the name of the recorder.

empioyees of the Department as deputy recorder to perform any and ~

functions of such office, and is authorized to designate one or mor

recorder and shall have and exercise all of the duties, powers and

the Office of Recorder. The Director shall be ex officio the

Recorder. There shall be within the DepartmeSection 12300.

Land Records

SOBCHAPTER A

Surveying, Mapping, and Recordation

CHAPTER IV

employment.

require dwellings and reasonably accessible to their places of

number to the number of and available to displaced persons who

individuals displaced, decent, safe and sanitary dwellings equal ir

and at rents or prices within the financial means of the families a

in regard to public utilities and public and commercial facilities



.....

are compiled for the use of the public before the permanent indices

recorder may maintain temporary indices. Where temporary indices

Section 12305. Temporary Indices: Destruction Of. The

several alphabetical subdivisions.

entries in the indices will be equally apportioned under the

number and so arranged, as nearly as possible, so that the

general indices which shall be not less than one hundred in

Cd) An alphabetical subdivision as part of each of thE

municipality it shall be indexed in both.

by municipality. When the land is located in more than one

(c) A tract or numerical index for each parcel of lane

"Book," and "Page.·

"Grantees and Plaintiffs,· "Grantors and Defendants,· "Title,

"Number," "Date Filed,·columns, labeled respectively:

of Grantees, Miscellaneous shall be divided into seven (7)

"Title," "Book," and ·paqe.· Each page of the General Index

Filed," "Grantors and Defendants," "Grantees and Plaintiffs,"

"Number," "Dateseven (7) golumns, labeled respective~y:

General Index of Grantors,Miscellaneous, shall be divided int

-"General Index of Grantees, Miscellaneous." Each page of the

"General Index of Grantors, Miscellaneous" andrespectively:

public recordation shall be indexed in two (2) indices labele

(b) All other documents or instruments, entitled to

"References."

and Defendants," "Title," "Book," "Page," "Description," and

"Number," "Date Filed," "Grantees and Plaintiffs," "Grantors

mine. Each page of the General Index of Grantees, Land, shal

be divided into nine (9) columns, labeled respecti~ely:

numerical index or earlier records as the recorder may deter-

"References," which shall contain such references to the

tion of the land if described in the instrument, and

"Page," "Description," which shall contain a short descrip-

Defendants," "Grantees and Plaintiffs," "Title," "Book,"

"Number," "Date Filed," "Grantors andlabeled respectively:

Grantors, Land, shall be divided into nine (9) columns,

,;;7
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are compiled, the recorder may destroy such temporary index cards 0

sheets when the permanent indices are completed.

section 12306. Change of Name of Person in whom Title Vested

If the name of the person in whom title to real estate is vested is

changed for any cause, the recorder shall index the conveyance in t

name by which title was acquired and the name by which it is

conveyed.

Section 12307. Instruments not in English Language. When an

instrument intended for record is executed or certified in whole or

in part in any language other than English, the recorder shall not

accept the instrument for record. The person desiring to file for

record such an instrument may present the instrument and an English

translation to a judge of the Superior Court. Upon verification tho

the translation is a true translation, the judge shall make certifi·

cation of the fact under the seal of the court, attach the certifi­

cation to the translation, and attach the certified translation to_

the original instrument. The attached instrument and certified

translation may be presented to the recorder who shall accept and

file for record the instrument and the certified translation. The

recording of the certified translation gives notice and is of the

same effect as the recording of an original instrument.

SUBCHAPTER B

Survey of Government of Guam Land

Section 12310. Authority. The Director shall establish (a) a

uniform system of geodetic triangulation controls through the

establishment of primary and secondary triangulation control station

to be known as the ·Guam Geodetic Triangulation Net,· an~ (b) unifor

procedures for the survey of public and private lands within the

territory in conformity with the provisions of this Subchapter.

Section 12311. personnel. The Director shall be responsible

for the carrying out of the provisions of this Subchapter and shall

appoint a Territorial Surveyor and such additional personnel as it

necessary for the administration thereof. In addition, he shall

have the authority to contract with private professional land

surveyors for surveying services under such terms and conditions as

the Governor may approve, provided, however, any such surveyor shall

o



to the other reqUirements established by regulations, a permanent

land ,market shall be set to identify any change of direction of the

boundary of any lot, parcel or tract of land, stamped with the

Identification of Land Markers. In additionSection 12314.

55.52· and Northsection of East Longitude 144-1/4 441

Latitude 13-1/4 201 20.87".

be either (1) registered by the Guam Board of Engineering and

Architectural Examiners under the Professional -Engineers, Architect

and Land Surveyors Law, Title XLIII, Government Code of Guam, and

holds a current certificate of registration issued by the Board

covering the contract period, or (2) a surveyor exempted from

registration under the Professional Engineers, Architects and Land

Surveyors Law.

Section 12312. Establishment of Triangulation Control

Stations. Appropriate monuments shall be erected by the Director,

may be designated by him, at locations determined by him, based upo

po1yconic method of computation, as primary and secondary triangula

tion control stations, to be referred to as the "Guam Geodetic Tri­

angulation Net,· for use in locating and describing land within the

territory which shall conform to standards of accurcy in their

placement as follows:

(a) Primary triangulation control stations shall be -

established by the equivalent to, or better than, First order

Class III, work as specified in th~ ·~anuel of Geodetic Tri­

angulation," United States Department of Commerce, Coast and

Geodetic Survey, Special~ublication No. 247, 1959 revised

edition.

(b) Secondary triangulation control stations shall be

established by the equivalent to, or better than, Second OrdeJ

Class II, work as specified in the "Manual of Geodetic Tri­

angulation,· United States Department of Commerce, Coast and

Geodetic Survey, Special Publication No. 247, 1959 revised

edition.

Section 12313. Designation of coordinate reference point.

The principal reference point for the use of coordinates in con­

nection with the "Guam Geodetic Triangulation Net" is the inter-

CJ



rized surveyor, and previously recorded at the present or former

the government of Guam, the Naval Government of Guam, or an autho-

containing a legal metes and bounds description thereof, prepared by

rial representation of the lot, parcel or tract of land involved,

bears on it a reference to a map, plat, sketch or other plane picto-

to the Department for recording, shall be filed, unless said documen

to effect the transfer of the fee simple ownership of land, presente

No document purportir.Same: Reference to Map.Section 12316.

physically ascertained courses and distances.

"Guam Geodetic Triangulation Net" was determined by the use 01

values were used, the relationship of such coordinates to the

of the "Guam Geodetic Triangulation Net" and, where coordinatl

(b) That it was based upon data obtained from the use

sional Engineers, Architects and Land Surveyors Law.

or (2) a surveyor exempted from registration under the Profes'

was made, or the field work incidental thereto was performed,

map, plat, sketch or oth~r pictorial representation of the la

registration issued by the Board covering the period that the

Government Code of Guam, holding a current certificate or

Engineers, Architects and Land Surveyors Law, Title XLIII,

Engineering and Architectural EXaminers under the Professiona

by either (1) a surveyor registered by the Guam Board of

(a) That it was prepared as the basis of a field surv

for condemnation, and bearing a certification of the following fact

ceedings, made within one year preceding the filing of the action

filing of the petition for land ,registration if said map were filecr
therewith, or, with regard to the land taken in condemnation pro-

tract of land involved, made within a one-year period 'preceding thE

sketch, or other plane pictorial representation of the lot, parcel

for recording, shall be filed unless accompanied by a map, plat,

under the "Land Title Registration Act," presented to the recorder

purporting to establish title to land as a result of proceedings

No documen'Filing of Documents for Records.Section 12315.

with his official title.

surveyor setting the market or, if set by a public officer, stampe(

letters "L.S." and the certificate of registration number of the

oCJ
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(1) Completing the calculation and field traverse

necessary to establish the Guam Geodetic Triangulation Net,

including the referencing of all markers, the integration of

such system with those previously established on Guam, and the

Department of Land Management. If no such map, plat, sketch, or

other plane pictorial representation is on record at the Departmen1

of Land Management, then no such document shall be filed unless

accompanied by a map, plat, sketch, or other pictorial representatj

conforming to the requirements of Section 12316.

Section 12317. Admissibility into evidence. Any map, sketct.

plat or other pictorial representation of land conforming to the pI

visions of Section 12315 and certified by the Director as to such

conformity, shall be entitled to admission into evidence in any cou

of record, as prima facie evidence of the facts represented thereon

without further proof.

Section 12318. Instrument-testing Facilities. For the purpo

of insuring accuracy of survey measurements, the Director is autho­

rized to install, in appropriate locations, facilities for the test

ing and calibration of surveying measurement devices in order to

insure the attainment of the degree of accuracy in surveying requi~'

under this Subchapter. The Director is authorized to use the facil

ties established for the purpose of testing and calibration of survi

measurement devices used by others than the government of Guam or i1

agencies, and the fee shall be ~s establised by rule or regulation.

Section 12319. Penalty. It shall be a misdemeanor to wilful:

or maliciously damage, destroy or otherwise impair the usefulness 01

any survey monument established under this Subchapter.

Section 12320. Survey of Government Land: Duty of Territorial

Surveyor. All real property belonging to the government of Guam fOI

which certificates of title have not been issued, shall be surveyed

and mapped in order to accomplish the registration of such property.

The Territorial Surveyor shall carry out a program, on a continuing

basis, to so survey and register government-owned land, and such

program shall include, but not necessarily be limited to the

following:
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Section 3. All equipment and property under control of the

Department of Agriculture to regulate slaughterhouse, slaughtered

animals, and chicken eggs may, in the discretion of the Director of

Natural Resources, be transferred to the Department of Public Health

and Social Services.

$34,0001

$34,000

$34,000

1

1

$34,00C

$34,00C

$34,000

1

1

1

"Director of Agriculture

Director of Land Management

Director of Bureau of Planning

Director of Guam Environmental

Protection Agency

Director of Parks and Recreation

{b} Add the following language:

"Director of Natural Resources

(3) Selecting from the remaining parcels of governmen

land those parcels of highest land value and proceeding to

survey them in order of value, on a parcel basis, until all

government of Guam land is surveyed.

(4) Putting all parcels of government of Guam land on

the cadastral maps of the government.

(5) Submitting to the Legislature, prior to any

appropriations, a systematic program of planned surveys for ~

the following year, showing the estimated amounts of funds

needed for each such separate survey, and the estimated time

of completion.

Section 2. Subsection Bu paragraph (1) of Section 4106 of th.

Government Code is amended as follows:

(a) Delete the following language:

restoration of all monuments destroyed since the initiation

said system.

(2) Researching all existing survey records and plan!

selecting those surveys that can be utilized, updating such

survey by connecting them to the Guam Geodetic Triangulation

Net, verifying questionable boundaries, and completing regis­

tration proceedings for those lots for which surveys already

exist.



and employees of the Bureau of Planning, Department of Agriculture"

Department of Land Management, Environmental Protection Agency, and

Department of Parks and Recreation who have performed exclusively tJ

functions transferred to the Department ~f ~atural Resources shall I

transferred to the Department of Natural Resources.

Section 9.. Transfer of Nssets, Reco.rds and Operational

Appropriations. The balance of all unexpended appropriations and aJ

assets, property and records of the Bureau of Planning, Department c

Agriculture, Department of Land Management, Environmental Protectior.

Agency and Department of Parks and Recreation used or to be used for

the functions transferred to the Departmen~ of Natural Resources

shall be transferred to the Department of Natural Resources.

Section 10. Except as provided herein, Title XIV of the

Government Code if repealed in its entirety. Chapter IV entitled

"Tourism Policy· (P.L. 15-70:1) and Chapter X entitled ·Orban Renewa

and Low Rent Housing· are reenacted and renumbered Chapter I and

Chap~er II respectively, both of Title XIV.

Section 11. Title LXI of the Government Code is repealed in

its entirety.

Section 12. A new Chapter III-A, Title XXII, of the Government

Code is enacted to read as follows:

All officersSection 8. Transfer of Officers and Employees.

the "Bureau of Planning" shall be amended to "Department of Natural

Resources."

Section 7. Chapter I of Title XXVII of the Government Code i

hereby repealed.

All references in Public Law 15-132,· S'ection 7 toSection 6.

relative to Comprehensive Planning is repealed.

Chapter II of Title LXV of the Government CodeSection S.

Section 4. The Endangered Species Act of Guam, Article II,

Chapter V of Title XIII of the Government Code (Public Law 15-36),

not repealed but is renumbered Subchapter E of Chapter II of Title

XIII as enacted by this Act. All references in the Endangered

Species Act of Guam to the "Department of Agriculture" are amended

to read "Department of Natural Resources."



(h) 'Septic tank' means a water-tight recptacle which

received the discharge of a sewage system or part thereof,

designated and constructed so as to retain solids, digest

organic matter through a period of detention, and allows the

liquids to discharge into the subsoil outside of the tank

through a buried system of open-joint piping or seepage pit.

"Septic tank system" means a septic tank as herein defined

together with the buried system of open-joint piping or

seepage pit.

(i) ·Sewage" includes untreated or insufficiently

treated human excreta, food wastes disposed of through sewers,

wash water, liquid wastes from residences, commercial buildin~

(a) 'Agency' shall mean the Public utility Agency.

(b) 'Fund' shall mean the Public utility Agency Waste

water Fund.

(c) 'Homeowners' shall mean persons owning private

single family residences in which they reside.

(d) 'Adjacent homeowners' shall mean hom~owners whose

residences are adjacent to and abut a road, street or other w

or easement on which a sewer is installed.

(e) 'Cesspool' means an excavation which receives or

intended to receive raw liquid sewage and from which liquid

seeps or leaches into the surrounding porous soil.

(f) 'privy' means a structure and excavation for the

disposal of human excreta by non-water carriage methods and -

includes the term "pit privy", "trench latrine", and "bored­

hole" latrine.

(g) 'Seepage pit' means a covered pit with open-joint

lining through which sep~ic tank effluent or lavatory, kitche

or laundry wastes may seep or leach into the surrounding poro

soil.

Definitions. As used in this Chapter:Section 21220.

"CHAPTER III-A

Sewage and Toilet Facilities
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and industrial establishments and such diluting water as may

have entered the waste disposal system.

Section 21221. Toilet and Sewage Facilities Required. No

building shall be occupied or used as a dwelling, school, public

building, commercial building, industrial building or place of

assembly without toilet and sewage facilities of a type required b~

this Chapter for the disposition of human excreta and other domest:

wastes.

Section 21222. Maintenance: Responsibility. Toilet and

sewage facilities shall be maintained at all times in good repair c

in a clean and sanitory condition. The owner of property is pri­

marily responsible for the structural integrity, good repair and

maintenance of toilet and sewage facilities in conformity with the

provisions of this Chapter. He is responsible for the replacement

of broken or worn-out equipment or parts, and the cleaning of

obstructed or broken pipes or drains. The lessee, occupant, or

person in possession of property is responsible for keeping such

facilities in a clean and sanitary condition.

Section 21223. Types of Toilet and Sewage Facilities.

(a) The followin~ types of toilet facilities are

required as hereinafter provided:

Type 1: Toilets flushed with water and connected

with public sewer.

Type 2: Toilets flushed with water and connected

with septic tank of cesspool or combination of both.

Type 3: Privy type, including pit privy, trench

latrine and bored-hole latrine.

(b) When a public sewer is available, all buildings

used for human occupancy, employment or recreation and situatE

upon lands abutting any road, street, or other way or easement

in which a public sewer is located, must have suitable toilet

facilities installed and connected to the public sewer, in

accordance with the following schedule:

(1) Every such building constructed after the

effective date of this Act or after a public sewer

becomes available, whichever is later, must include such
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inspected any toilet facilities at any time and shall

(4) The Chief Officer may inspect or cause to be

ties may continue to be used as above provided.

cerned of his determination of which such facili-

located and shall promptly notify the persons con-

other way or easement in which such sewer is

facilities on lands abutting the road, street, or

or cause to be made an inspection of all Type 2

the Chief Officer, as soon as possible, shall make

c. Whenever a public sewer becomes available

quacy is not hazardous to health.

(6) months if he finds that the defect or inade-

application, extend the time to not more than six

given by the Chief Officer, who may, however, upor.

must be made within thirty (30) days after notice

tive or inadequate, connection to the public sewel

b. Whenever any such facility becomes defec·

or to such facilities ~il~ be permitted.

a. No repairs, replacements or additions of

...'following conditions:

ties for a maximum period of five (5) years upon the

defect may continue to be served by such existing facil

Type 2 facilities which are entirely adequate and witho

public sewer first becomes availabel and being served b

(3) Any such building existing at the time a

such extension of time will not be hazardous io health.

months but only on the basis of his expres-s -finding tha
I

Agency may extend the time to not more than six (6)

upon application, the Chief Officer of the Public Utili

public sewer becomes available, provided, however, that

lation and connection within thirty (30) days after thE

only by Type 3 facilities must be provided such instal·

public sewer first becomes available and being served

(2) Any such building existing at the time a

instaliation and connection in the construction.

o



when necessary, or when ordered by the Chief Officer in the interes

Cleaned. Cesspools and septic tanks shall be emptied and cleaned

Section 21225. Cesspools and Septic Tanks to be Emptied and

.
pleted privy prior to use.

authorize the proposed location of the new pit and inspect the com-

other sewage facilities are not available. The Chief Officer may

earth's surface. A new pit shall be built to replace the old one i

sealed when the level of excreta reaches within two (2) feet of the

or lime to exclude flies and prevent odors. Pits shall be closed a

use, fresh deposits of excreta shall be covered with sufficient ear

tents may be covered with a minimum of two (2) feet of earth. Duri

horizontal distance of fifty (50) depth so that when filled the con

such cesspool, septic tank, seepage pit or privy be located within

as to contaminate any potable water supply and in no case shall any

seepage pit, or privy shall be so located, constructed, or maintair.

Section 21224. Location. No cesspool, septic tank system,

Type 2 or Type 3.

(d) In all other cases, toilet facilities shall be 01

Type 2.

for the installation and operation of toilet facilities of

size of the lot or the soil permeability of the lot, as may J

determined by the Chief Officer, is inadequate and unsuitab~f

section shall not apply to any such existing building where 1

becomes available, whichever is later, except that this Sub-

months after the effective date of this Act, or after water

all such buildings, except dwellings, from and after six (6)

the effective date of this Act, this Subsection shall apply

date of this Act. with respect to buildings in-existence on

shall apply to all buildings constructed after the effective

pool, septic tank, or combination of both. This Subsection

Agency, but a public ~ewer is not available, toilet faciliti

shall be of Type 2, and shall be connected to an approved ce

(c) Where water is available from the Public utility

this Section.

quency as may be necessary to assure compliance with

make or have made suitable inspections with such fre-



of public health, and the contents disposed of in such place and m

ner as shall be authorized by the Chief Officer.

Section 21226. Disposition of Excreta Untreated or

improperly treated human excreta shall not be deposted into any

river, crrek, pond, reservoir, stream, well, or spring, or any col

lection of fresh water, on the surface of the ground, into or upon

any public or private sidewalk, path, driveway, alley, street, hig

way, road, or beach, or any public place.

Section 21227. Sewer Connection for Underprivileged. The

Chief Officer of the Public Utility Agency of Guam shall connect 0

cause to be connected without charge the island-wide sewer system

the residences of all persons or families certified by the Departm,

of Public Health and Social Services to be 'underprivileged' withi:

the guidelines established by the Director of Public Health and

Social Services.

Section 21228. Installation of Connecting Lines to Public ~

Sewers. The Public Utility Agency of Guam is hereby authorized to

install or cause to be installed connection lines to public sewers

from the residences of adjacent homeowners and subject to the pro­

visions of this Chapter to cha~~e therefor on an installment basis.

Any such adjacent homeowner who, pursuant to 557063 of the

Government Code, is required to connect toilet facilities to said

public sewer, may make application to the Agency for installation

of said sewer connection and for repayment of the cost thereof on

an installment basis as provided herein.

Section 21229. Installation of Type 2 Facilities. The Publi

Utility Agency of Guam is hereby authorized to install or cause to

be installed for homeowners Type 2 toilet facilities and "to charge

therefor on an installment basis subject to the provisions of this

Chapter.

Any homeowner who, pursuant to 557061 and 557063 of the Gover:

ment Code of Guam, is required to install Type 2 toilet facilities,

may make application to the Agency for installation of said toilet

facilities and for repayment of the cost thereof on an installment

basis as provided herein.

o



Section 21230. Notice to homeowners. The Chief Officer of

the Agency or his authorized ~epresentative shall inform, by writt

notice, all adjacent homeowners that said homeowner may make appli

cation for installation of connecting lines and payment of the cos

thereof on an installment basis as provided in this Chapter. This

notice shall be given to such homeowners within thirty (30) days f

the date the public sewer first becomes available to them and sha1

contain a form for making application.

Within ninety (90) days from the effective date of this Act

Public utility Agency shall give the notice provided herein to all

such persons who presently own homes abutting a road, street or ot]

way or easement in which a public sewer is currently located, and ~

have not yet connected their toilet facilities to the sewer.

The Chief Officer of the Agency or his authorized representa­

tives shall also inform, by publication of a notice at least once .

each month for a period of six (6) months in a newspaper of generaJ

circulation, all homeowners that they make application for instal1a

tion and connection of Type 2 toilet fac~li~ies and payment of the

cost thereof on an installment basis as provided in this Chapter.

Section 21231. App1icat~n of Homeowners. The adjacent home

owners desiring to have connecting sewer1ines installed by the Pub1

Utility Agency and to pay therefor on the installment basis shall,

within thirty (30) days from receipt of the notice specified in thi

Chapter file application for connection and installment payment wit

the Agency upon forms provided by the Agency.

Section 21232. Installation of Connecting Lines. The Agency

shall install or cause to be installed connections from the resi­

dence of each such adjacent homeowner to the public sewer and shall

commence such installation as soon as possible in order to comply

with the time provisions of this Chapter. This work may be done by

contractors on public bid pursuant to the provisions of SlOOOl.6 of

the Government Code.

Section 21233. Installation of Type 2 Toilet Facilities.

After the homeowner obtains a permit from the Department of Public

Health and Social Services, the Agency shall install or cause to be

installed and connected Type 2 toilet facilities as soon as possible

o



after execution of the installment contract provided in this Chapt

'This work may be done by contractors on public bid pursuant to the

provisions of SlOOOl.6 of the Government Code.

Section 21234. Fund.

(a) There is hereby established a fund to be known a

the 'Public utility Agency Wastewater Fund', which fund shal.

be maintained separate and apart from any other funds of the

government ~f Guam, and independent records shall be maintail

in connection therewith.

(b) All monies received by the Agency from homeowner!

in payment of sewer connection line or Type 2 toilet facilit:

installation charges shall be deposited with the Treasurer 01

Guam and credited to the Fund and applied to the account of

each homeowner making payment.

(c) All debts, liabilities, obligations, operating

expenses, and installation costs and expenses arising from tt

installation of connecting lines or Type 2 toilet facilities

pursuant to the provisions of this Ch!pter are hereby autho­

rized to be paid from said Fund by the Treasurer of Guam upon

voichers properly certif~ed to by the Certifying Officer of

the Agency.

(d) The Chief Officer of the Agency shall quarterly

render to the Governor a statement reflecting the financial

condition of the Fund.

Section 21235. Repayment of Installments. The cost of the

installation of connection lines to the public sewer and of Type 2

toilet facilities shall be borne by each individual homeowner, and

the cost thereof shall be repaid to the Fund on an installment basi

in equal installments over a period not to ~xceed four (4) years frl

the date the sewer connection or the toilet facility shall have beel

completed.

Section 21236. Installment Contract. The signature of the

homeowner, and acceptance by the Public utility Agency of the appli­

cation form shall constitute a contract between the homeowner and tt

government of Guam. The contract shall provide for the monthly

amount of installment payments to be made thereunder. Payments shal

o



commence within sixty (60) days from the date of completion of the

installation and connection of the connecting line or of the Type ~

toilet facilities.

Such contract shall provide for payment of interest to be at

the rate of six percent (6') per annum on the installment amounts d

and payable. Such contract shall fUrther provide that the entire

balance shall become immediately due and payment upon default in th

payment of any installment of more than sixty (60) days. If during

the duration of any installment contract a single fam~lY residence

converted into income producing property or a multiple family dwell

ing, all unpaid installments shall become immediately due and pay­

able. All unpaid installments shall constitute a lien upon the pro

perty for which the installation and connection was made. Upon sal

of the property by the contracting homeowner, all unpaid installmen

shall immediately become due and payable, unless the buyer of the ..

property shall, by written agreement with the Agency, assume such -

installment contract.

Section 21237. Powers. The Public U~ility Agency shall have

the power, duty and respnsibility for the operation, administration

and enforcement of this Chapte~, and shall maintain all necessary

records. Such power shall include the authority to make rules and

regulations necessary to carry out the provisions contained herein,

all in accordance with S2l207 of the Government Code of Guam, and t.

authority to enforce collection of payments to be made by homeowner

hereunder. The Agency shall obtain from the Attorney General

approval of the general form of installment contract which is to be

entered into by homeowners hereunder, and approval of the general

form of the assumption agreement to be entered into hereunder by

subsequent purchasers.

Section 13. Transition and effective date. The provisions oj

this Act shall take effect one hundred twenty (120) days after the

date of enactment. Notwithstanding the effective date of this Act,

the Governor is authorized to immediately appoint, with the advice

and consent of the Legislature, the Director of the Department of

Natural Resources. The Director, from the date of his or her



regulation, rule or order promulgated pursuant thereto.

affect the validity of the rem4ining portion of this Act or any

reason by a court of competent jurisdiction, such decision shall not

rule, or order PEomulgated pursuant ther!by_be held invalid for any

paragraph, sentence, clause, or phrase of this Act or any regulatiol

Should any section, subsection,Section 15. Severability.

.. .of such inconsistency.

sistent with the provisions of this bill are repealed to the extent

Section 14. Any existing provisions of law which are incon-

effect on the effective date of the provisions of this Act.

by the Department of Natural Resources and which will take

(3) Promulgate rules and regulations to be utilized

assure an orderly transfer and implementation of this Act.

departments and agencies listed in Subsection 1 in order to

(2) Coordinate the functions and operations of the

tion Agency.

Recreation, Bureau of Planning, and Guam Environmental Protei

Management, Department of Agriculture, Department 6f Parks a

(1) General authority over the Department of Land

.
fQllowing powers and responsibilities:

appointment until the effective date of this Act, shall have the

o


