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Brunch for Governors and Their
Families

9:30 am - 11:00 am

Inter/aith Worship Service
(For AU AJtendees)

News Media Registration

General Registration7:00 am - 6:00 pm

7:00 am - 6:30 pm

8:30 am - 9:30 am

SUNDAY, AUGUST2:

Reception for Media Attendees6:30 pm - 9:00 pm

Dinner for Governors, Their
Families, and Invited Guests
(By III VilDlioll)

7:00 pm - 10:00 pm

Reception for Governors, Their
Families, and Invited Guests
(By InviloJion)

5:30 pm - 7:00 pm

Opening News Conference

News Media Registration9:30 am - 5:00 pm

11:00 am - 11:30 am

General Registration10:00 am - 5:00 pm

SATURDAY, AUGUST 1:

AGENDA

EIGHTY-FOURTHANNUAL MEETING
PRINCETON, NEW JERSEY

AUGUST 2-4, 1992
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Western Governors' Association Meeting7:15 am - 8:45 am

News Media Registration8:00 am - 6:30 pm

General Registration8:00 am - 5:30 pm

MONDAY, AUGUST 3:

D

D
11:30 am - 1:00 pm Executive Committee Meeting

Governor John Ashcroft
Missouri, Chainnan

1:30 pm - 3:00pm Meetings of Education Action Teams:

• Action Team on School Readiness
Governor George Voinovich
Ohio, Chainnan

• Action Team on the School Years
Governor Michael Sullivan
Wyoming, Chairman

• Action Team on Lifelong Learning
Governor Tommy G. Thompson
Wisconsin, Chairman

3:15 pm - 5:15 pm Joint Meeting:

• Committee on Agriculture and
D Rural Development

Governor Stan Stephens
Montana, Chairman

• Committee on Energy & Environment
Governor George A. Sinner
North Dakota, Chairman

6:30 pm - 9:30 pm "Col/ege Days" at Princeton University
(For AU Attendees)



News Media Registration7:30 am - 2:00 pm

General Registration8:00 am - 12:30 pm

TUESDAY, AUGUST 4:

"Celebrate New leney" at Princeton
University (FDrAll AlWuka)

6:30 pm - 9:30 pm

Special Work Session for Govemors
and Staff

3:45 pm - 5:30 pm

• Committee on Justice and
Public Safety
Governor Bob Miller
Nevada, Chairman

Committee on International
Trade and Foreign Relations
Governor David WalJen
Oklahoma, Chainnan

•
Concurrent Committee Meetings:

Governors-Only Lunch & Work Session11:15 am - 1:15pm

1:30 pm - 3:30 pm

• Committee on Transportation,
Commerce, and Communications
Governor Tommy G. Thompson
Wisconsin, Chairman

• Committee on Human Resources
Governor John R. McKernan Jr.
Maine, Chairman

• Committee on Economic Development
& Technological Innovation
Governor Jim Edgar
Rlinois, Chairman

Concurrent Committee Meetings:9:00 am - 11:00 am

D
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IGPAC Meeting
Scanticon Conference Center Hotel

1:30 pm - 4:00 pm

Meeting of the 1992-1993Executive
Committee and Standing Committee
Chairpersons

Closing News Conference12:15 pm - 12:45pm

12:45 pm - 1:45 pm

Plenary Session
Governor John Ashcroft
Missouri, Chainnan

9:00 am - N 0 0 N

Brealifast Meeting of the Republican
Governors' Association

7:30 am - 8:45 am

D

D



D • SlImmary of Issues and BrierlDg Papers A

• Federal Budget B

• C-2.4: A Proces for Measuring and Reporting on C
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• Consumer Credit Reporting E

• Proposed Resolution: Audit Authority of the F
Department of Interior (DOl)
Inspedor General (lG)
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A balanced budget amendment could have a significant impact on federal asmtance
to states both on a long- and short-term basis. Over the long run, there should be
a decrease in interest rates, increase private investment and apital fonnation, and
enhance international competitiveness, economic growth, and job creation. While
the long-run beoef"ds may be substantial, there will likely be short-run disnJptiODS
for state governments. It is important that these disnJptioDS be identified early and
that states be run partners in designing an implementation plan that minimizes the
potential negative impad. States would be working closely with the Congress and

NGA urges Administration and Congress to exert efforts to reduce deficit to zero
and for Congress to support a constitutional balanced budget amendment as soon
as the derlcit was eliminated. However, it would be difficult to derive a balanced
budget over a fiv~year period without raising taxes and there is a substantial
opposition to raising either corporate or personal income tax. Therefore, it is
believed that discretionary grant programs to states would be one of the rll'St areas
Congress would consider for cuts, foUowedby reductiOI1§in the federal share of low­
income entitlement prograam. The federal derJcit is expected to remain about $400
billion for the next rJSCal year. The deficit will continue to keep long-term interest
rates high and reduce investment and rate of economic growth. Itwill also increase
substantially the pressure for a federal balanced budget constitutional amendment.
The scheduled reduction in defense expenditures will result in a Jarge-scale loss of
jobs in numerous defense-related industries. States will be expected to assist both
in the conversion of defense industries and in the training and reemployment of the
dislocated workers. Growing def"acitsand future international developments may
increase the pressure for even further cuts.

Because of NGA's concern for the nation's long-term economic health, an NGA
budget policy was developed which support protection 01 safety Del programs,
selected productivity investments, continued def"tcltreduction, Iin~item veto, and a
balanced federal budget.

• Fe4eml Budget

ISSUE:

SUIIIIIUJI'JDf Issues and Briefing Papers

EXECUTIVE COMMITTEE
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NGA urges that states should be prepariDg their educational progress reports for
release this fall in col\iunctioo with the report from the National Education Goals
Panel. The national report and the individual state reports are expected to attract
extensive media attention. Abo, governors are urged to send NGA the names of
their state report contact persons as soon as possible.

The Panel met early om year in Washington D.C. to consider ways to measure
school readiness, coordinate state and local student record systems and review data
for its 1992 report 00 educational progress. The Panel beard pro~ for long­
term data collection for goal one, including a proposed national early childhood
aswssment system, and for goal two, including a national student record system to
monitor high school completion. Another meeting held in June was to determine
how to report progress toward the six national education goals in the Panel's 1992
report which will be due on September 1992. The Panel also reviewed progress
toward the development of an early childhood assessment system that will measure
progress on children's readiness for school.

Policy pro~ adopted by the governors during the 1992 Winter Meeting included
the RecomlgUnltion of the National Education Goals Panel to retain its political
balance and make co~onal participants full voting members rather than ex­
officio members. The Panel responsibilities were also expanded to include
appointing members to the National Education Standards and Assessments Council
(NESAC) and certifying worlcJ..dw; standards and criteria for 8SWSWJents.NFSAC
members set guidelines for setting education standards and developing criteria to
determine the appropriateness of recommended standards and assessments.

The National Education GtNm Panel was created inJuly 1990 when the six national
education goU; were adopted by the governors. The Panel 6 to determine which
education methods are working and how they am be improved to help achieve the
goals.

• C-24: A Process for Measuring tuUl Reporting 011 Progress Towanl the NatiolUll
BduClltioIl GtNIls (National BduClltioll Goals Panel)

ISSUE:

the A~tion to make certain that actions at the national level are consistent
with the preservation of vital state and local governments in the federal syaem.

)

)
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The Guam Department of Education has indicated that neither the Legislature nor
the Territorial Board of Education has adopted the national education goals. The
Department of Education has not measured progress toward tbese goals, although
a task fo~ of educators are engaged in looking for alternative assessments. Guam
has in the past reacted to national reports by producing extensive plans, the
Blueprint for Excellence and Department of Education Goal Statements, School Year
1989-ml, for addressing curriculum. and instmctiOD deficienclts. Like most states
and territorits, Guam has begun to ad~ the national goals and is in the precess
of reviewing and assessing the Blueprint for Excellence, the DOE Goals for School
Year 1989-'I, and other researee materials in an effort to introduce school monn.

In response to the Co~onal mandate of the Hawkins-Stafford Education
Amendments of 1988,the National Fonun prepared and adopted a report - A Guide
To Improving the NatiDlUIl EdIU:lllioIlData System - as a rll"St step in a multi-stage
p~ for improving the quality of the national education data system. The Guide
represents a voluntary, cooperative effort among the federal Government, States,
and education ~tions to identify the most critical needs for education policy
infonnation; assess the present capacity of the national statistical system to ad~
these needs; and to provide broad direction for system improvements based on thisanal,.. The Guide's proposed 36 speclracstatistical improvement recommendations
bear most directly on measuring the Nation's progress in achieving the six national
education goals and their ~ted objectivts.

The Omce of Educational Researd1 and Improvement Center for Education
Statistics (NCES) has the responsibility for directing the National Cooperative
Education Statistics Program, authorized by the Hawkins-Stafford education
Amendments. WhUe the program alone will not iDsure that Guam wiD meet the
national education goals, the Cooperative system is important in that it is believed
that it wiD be the mechanism through which national indicators will eventually be
developed and reported.

The Department of Education afl"'1I'IIB that as a member of the National Fonun on
Education Stamtics and votes on Fomm issuts, its position on measuring progress
toward aclUeving the national education goals follows the Fonun recommendations.
The National Fonun was established in 198' as the principal mechanivn for
implementiDg the goals of the National Cooperative Education Statistics System.
The Fonun k an independent body whose mission is to propose and support
improvements in the Cooperative System and the elementary and secondary
education data base through collaborative effort of aD of its members.

Department of EduClltioIl

BRIEFING PAPER:
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NGA urges governors to support modification of the "states' Hmited jurisdiction"
provision of the bills before they are reauthorized.

A Higher Education Bill (S.l150) ~ by the Senate and a House companion bill
(H.L3SS3) expand federal aid for college students. Both bills increase the size of
grants and loans and aDow more middle-income students to qualify for grants by
raising income limits for eligibility. NGA supports these provisions. The bills also
provide funds to support additional state oVersight of certain institutions
participating in student rmanclal aid programs. States would be required to provide
such oversight only if funds are appropriated to cover the costs incurred and
recently, $7S million was reauthorized to cover those costs. Both the House and
Senate bills provide grants to states for improving state licensure and oversight
activities. However, NGA does not agree with either bill on this issue because the
House bill pnscribes federal standards that Omit states jurisdiction by exempting
certain institutions from state reviews while the Senate bill imposes federal standards
by having the Secretary of Education set model standards. The Senate bill does not
include a new Pen entitlement program or a direct student loan program but the
House bill does. Both the House and Senate bills are under reauthorization precess,

High~rEducationAct•
ISSUE:

Targeted for review has been the curriculum of the middle and high schools. The
goal of the review is to create a secondary mrricuIum that presents true alternative
learning paths for students across three OrieotatiODi: Academic or College
preparation, Vocational Education, and General Education. Guam participated in
the National A&w!wllent of Educational Progress Trial State Mathematics
A&wsriment of 1990 and the upcoming 1992 State 8th grade math asse&lIent and the
4th grade math and reading assessments. A new X-5th grade integrated curriculum
was recently approved based on restmduring of mrricuIum to encourage cross­
cliscipUnary study. Guam DOE supports its curricular reform efforts with state-of­
the-art labontories and computer technology. Under consideration by the
Territorial Board of Education is the possibility of leogtheniDg the school day lor
school year. Guam wiD also be reviewiDg the work of the Special Study Panel on
Education Indicators with a goal of developing its own set of indicators upon which
to report. As Guam responses to the national goals, it must become coguizaut of
several important issues that are suggested by school restructuring efforts such as
the quality of our educational iDstitutions, learner outcomes, readiness for school,
socletal support for schools, education and economic productivity, and equity in
resourus, demographics, and students at risk. Once these issues are articulated and
understood, Guam wiD need to develop a s;ystem to rmort on pro:ress towards
meeting the national and local education Boals.

D

D
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At the University of Guam, many students are discriminated against joining the
TRIO Program because of the current fonnula used for the ·Contiguous 48 States",
Betweea 1986 and 1991, the TRIO Program's Low-Income Level GuideUne has
increased by only 21.,. The University of Guam would like to request that the 1991-
92 level for Guam should reflect at least a 46., increase over the 21., rate level.
Additionally, guidelines for subsequent years shou1d continue to reflect the especlalIy
high ioDation rate ocmrring on our island.

'!be University of Guam recommends that if ~Ie, the Stafford Loan Program
should be eliminated and to replace it by a system of direct grants and other
incentives. However, ifportion of the Stafford Loan Program are to be maintained,
the states and territories should administer the loans rather than the rmanclal
imtitutions. The net pl'Orrtability from the acJ.minist:rationof these programs can
enhance the educational pursuits of states and territorial interests. Additionally,
institutions that serve primarily minority students and by nature of service have a
higher default rate, should be given consideration. A direct garnishment of wages
lor students in default and creation of more work study grants for students both in
the university and the private sedor are also recommended.

D

'Ibe University of Guam claims that the authorization bill is in a state of a flux
because there has been a stnJggIe betweea the Department of Education and the
accreditation agencies. The Department of Education desires on the reduction of the
StaJI'ord loaM believiDg that the ac:creditation associatioDS have been too lax.
However, the accreditol'5 say that Iederal regulatiODS were mbinterpreted and there
is a lack 01understanding of the entire accreditation process thus creating potential
abuse 01 the accreditation system. 'lbere is tension betweea students' access into
higher education and the number of students reneging on their loam. '!be StafI'ord
loans could be eliminated by the Department of Education for any institution with
a default rate of 35., or more.. University of Guam bas a default rate of only 31."
however, the presence of minority students at the University with most of them not
paying their loam, the University's default rate has increased. Palau students'
default rate is 609EIbut the University has to accept Palau students because of the
Compact of Free Association. The University of Guam's case clearly indicates that
coDeges, universities, or propriety schook that mainly serve minority students or
students from a diverse ethnic background have to pay the price for being not in
compliance with the loan program.

Unh~nitJ ojGuam

BRIEFING PAPER:
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Although the Territory of Guam has not enacted any legislation regulating cousumer
credit reporting, likemost states, Guam would like to retain the option to enact local
statutes regulating credit reporting. The effed of the Senate bill is that individuals
who have adverse credit recont; wiD have diffICUlty insecuring credit to buy arsI
or homes. The department will be preparing letters, one to the Senate Banking
Committee exp~ opposition to federal preemption to consumer protection laws
and another to Chainnan Gonzales exp~ support for his attempts to modify
the preemptioD language of the House bill.

Depattmenl of Rnenue and Tamtion

BRIEFlNG PAPER:

NGA urges that the states should have the right to enforce federal credit reporting
standards. Several states already have laws ftgUIating credit reporting. However,
the bill's federal preemption includes who may access your me without your
~on, whether banks or other credit agencies need to comono to the privacy
niles established for credit reporting agencies when reporting for their own
customers, a legal standard to better insure that accurate information is reported,
and the abUity of CODSUlDersto sue for non-complianc.e with state or federal
cousumer protection standards.

'Ihe Senate drafted credit reporting MOno biD provides for the right to a free credit
reporting evecy two years; requires that reporting agencies estabmh toll-free 800
numbers for consumers; requires that agencies complete reinvestigations within
thirty days and delete any UDVerirJed infonnatioo; prohibits against supplying
incorrect information to credit bureaus; and requires that correction notices be sent
to bureaus if incoITed infonnation issent. 'Ihe bill also prohibits access to a rtle for
employment purposes without written authorization from the consumer and penoit
consumers the right to keep their information mes out of hands of direct marketers.

NGA is opposed to federal preemption of coDSUlDerprotection laws in credit
reporting which protect consumers from abusive and negligent actions of the
CODSlllllercredit reporting rD1JL4i. NGA urges nation's governors to support attempts
made to modify the preemption language of House bill H.R.3S96, the Consumer
Credit Reporting Act.

• CollSUllUr Credit Reporting

ISSUE:
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De Department strongly stresses that the IDspedor General's audit authority should
be limited to programs funded by the federal government. As Guam desires to be
included in the provision of the resolution, NGA's support is urged to consider and
adopt the proposed resolution. Guam believes that locally-funded programs are
strictly local affairs and coMiders the Impector General's audit as an unnecessary
federal intrusion and contrary to the often-stated federal intention of promoting
greater self-government and autonomy in U.S. commonwealthsand telTitories.

Dqattment 0/ Rnenue tlIU1 TtaDtion

BRIEFING PAPER:

Governor Lorenzo I. DeLeon Guenero of CNMI would Uke to introduce a policy
resolution advocating restricted andit authority for the IDspedor General. Guam
also desires to be included in the provisioDSof the proposed resolution. De
Territory of Guamand CNMI recognize the Inspector General's audit authority over
federally-funded p~ but are strongly opposed to the audit of locally-funded
programs. NGA's support is encouraged through the adoption of the proposed
policy resolution.

• ResolutiDn: Audit Authotiq 0/ the Deptutment o/Interior (DOl)
Inspector General (lG)

ISSUE:

D
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In March, the President proposed $5.7 billion in rescission proposals, half of
'Which would come from cancellation of two 5ea'Wolf nuclear submarines, $550
million in public housing subsidies, and cuts in myriad agriculture research
projects, such as blackbirds, celery, manure, onions, and asparagus. Votes
would be ta.ken on each rescission item.

Rescissions

Conference on the Budget Resolution is expected to $plit a $4 billion
difference be tve en the Senate "Freeze" and the House' "Option B" (chart
attached). Many expect across-the-board cuts In all discretionary programs to
pay for priority programs. There is also a $6 billion difference in defense
spending bet ....een the House and Senate. Final spending will be determined by
the individual Appropriations Committees.

The Senate Budget Resolution would freeze domestic discretionary spending at
FY 1992 levels.

The Bouse Budget Resolution (Option 8), H. Con. Res. 287, would cut some
domestic discretionary programs to restore about $3 billion of the President'S
proposed cuts in mass t ransi e , community development, economi c development
&Sbistance, housing, and child development. It also would add more than $I
billion for education, but nothing for the President's "Education Excellence"
proposal. The House would give $900 million less than the Ad.tninistration for
the High ....ay Obligation Ceiling to continue level funding for urban
discretionary mass transit grants, restoring a proposed Administration cut of
$900 mill ion.

Budget Resolution

The fire ...·alls were establ ished by the 1990 Budget Enforcement Act. To shi (t
funds for FY 1993, the law requires legislation to pass both houses of
Congress and be signed by the President. Most Washington observers say this
will not happen.

On March 31, the House voted 238-187 to defeat a leadership a t t empt to break
the "fire ..alls" bet veen defense and domestic spending and use savings from
defense cuts for ne .. domestic spending. The Senate failed to pass similar
legislation (5. 2399) the previous week.

programs,
reduction,

NGA budget policy supports protection of safety net
selected productivity investments, continued deficit
line-item veto, and a balanced federal budget.

•
NGA Objective

FEDEiAL BUDGET
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Contact: Jim Martin. 202/624-5315

Final passage is a possibility due to current voter dissatisfaction with
Washington's efforts under Gramm/Rudman/Hollings.

Both bills require a tvo-thirds vote for passage. a three-fifths vote to spend
in excess of receipts, a majority vote of all members (not present - voting)
for a tax increase. and an effective date tve years after being ratified by
three-fourths (38) of the state legislatures.

The Senate Judiciary Committee approved such an a.mendment (S.J. Res. 18) on
May 23. 1991 by a vote of 11-3.

The House Budget Committee is holding a series of hearings on proposals
ca Ll ing for a constitutional amendment that would require a balanced federal
budget. On May 13, the committee will hear from expert witnesses on state
procedures: What is balanced? What is exempt? How is it done? What are the
results? H.J. Res 290 J sponsored by Rep. Stenholm, has 268 cosponsors (286
are needed for a two-thirds vote requirement).

Balanced Budget Constitutional Amendment

The House Appropriations Committee has packaged all resciss ions into "one
bill-one vote" for a total savil\is of $5.8 billion, with cancellation of one
Seawolf, four percent cuts in all housing programs t and agriculture research
cuts for grapes, pests, mink, apples, blueberries, and weeds. The committee
does not cut the Administration'S other proposals -- blackbirds to asparagus.

)

)

)
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Your staff member, Linda C~UZ, has asked for additional information
relative to National Education Goals. Please be advised neither the

-~Territorial Board of Education nor the legislature has adopted the
national education goals. The Guam Department of Education has not
measured progress towards these goals, although there is a task force of
educators engaged in looking at alternative assessments. Part of the
wprk of this committee will be to review the National Goals with an eye
towards identifying indicators.

Guam has, at GOvernor Ada's request, participated in the Trial State
Assessment conducted by the National Assessment of Education Progress.
This assessment targeted grade 8 mathematics two years ago and this past
school year targeted grade 4 and 8 mathematics and grade 4 reading.
Results from the latest assessment will not be available unti' late
spring (April or May 1993). While we believe this assessment will .
provide us with some information relative to the National Goals there
are problems with this assessment. These problems have to do with the
sample size and the fact that the assessment on Guam is not a sample but
a census of all grade 8 and 4 students.

We would encourage Governor Ada to support what the National Center for
Education Statistics has developed relative to indicator systems and
recommend "that the National Goals Panel also review the work of this
agency in the Office of Educational .Research and Improvement.

In the meantime, Guam needs to initiate action on the National Goals
with the idea of adopting these goals. I believe the Board of Education
would be the proper forum for adoption of these goals. I believe the
Governor should also come out publicly in support of the National Goals.

National Goals Panel Supplemental Input

Director, Bureau of Planning

Director of fducation

TO:

FROM:

SUBJECT:

Memorandum

July 15, 1992

FRAHKllNJA QarraOlIA. Ph.D.
Director of Edueatioll

OFFICE OF THE DIRECT4 . 6
OEPAR7MENTOFEDUCAnON ! - I() L,--" (J.~"''''

GOVERNMENT OF GUAM - r. .' I ~

P.O. BOX DE
AG»JA. GUAM &16910

~(671)472~1~/4
FAX: (671) 4]2·5003

~OOI....~ Sr.OFPH;\~I~GRPE DlnSIO~e671 .liT 966607-17~92 09:J5



We recognize the difference between setting and implementing a
statistical improvement agenda. An itinerary is not a plan.
Presenting an agenda of important statistical improvement
destinations, while valuable, is not the same as determining how

)

The Guide assesses the ability of a broad array of education data
collection and statistical reports from Federal and State agencies and other
sources to -provide needed education data. On the basis of this assessment, the
GUide proposes 36 specific statistical improvement recommendations. While not
explicitly designed to address the data needs emanating from the national
education goals, the Guide contains much information that is directly related
to the goals.

The Guide was developed to provide a basis for the Federal Government and
the States to work together in developing a national education data agenda.
The intent was not to focus exclusively on data needs associated with the goals
nor to address the full scope of all needs that the goals will engender. Thus,
the Guide does not comprise an exhaustive view of data needed to monitor
progress toward achieving the national education goals; however, it does
contain a number of specific recommendations related to this purpose.

It should also be emphasized that the production of the Guide is viewed
by the National Forum as a first step in a multistage process for improving the
quality of the national education data system. As is noted in the Guide'S
introduction:

provi~e broad direction for system improvements based on this
analysis.•)

an February 26, 1990 the Nation's governors and the president presented a
challenge to the U.S. education system by establishing six performance goal~
a-nct re Iated cb.iectives to be achieved by the year 2000. Th_!!Governors and the,
Pr~sident also pointed out the need to aevelop appropriate measurements ana
r.epor.tingprocesses to determlne whether progress was being made in attaining
these goals. To help accomplish this mission, a National Education Goals Panel

" ha-sbeen estatirished.

The National Forum on Education Statistics has recently completed a
project that should be of great interest to those concerned with measuring
progress toward achieving the national education goals.; In response to the
Congressional mandate of the Hawkins-Stafford Education Amendments of 1988
(P.L. 100-297), the National Forum prepared and adopted a report-- A Guide To
Improving the Nationa7 Education Data System-- as a first step in a multi-stage
process for improving the quality of the national education data system. The
development of the Guide represents a voluntary, cooperative effort among the
Federal Government, States, and education associations to:

• identify the most critical needs for education policy information,

• assess the present capacity of the national statistical system to
address these needs, and

)
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Established in 1989, the National Forum is the ,princi~al mechanism for.
imp-lementing the goals of the National CDDperativ~Educat1on Statistics Syste~.
Jhe Forum is an independent body whose mission is to prgpose and support
improvements in the Cooperative System an~ the el~entary and secondarl\
educat ion data base through the co11abor-at1ve eff.6rt of a11 of 1ts members.
Nearly a hundred individuals who represent State and Federal education agencies
and natjonal education organizations make up its membership.· The National
Education Statistics Agenda Committee (NESAC) of the National ~orum has
prepared this document, which has been endorsed by the National Forum.

This document is divided into two sections. Section 1 (taken from the
jntroduction to A Guide To Improving the National Education Data System)
describes the four basic criteria for judging the adequacy of potential
education data, including data that inform the national education goals.
Section 2 addresses each of the national goals and describes relevant
recommendations for data system improvement and accompanying background
discussions from the National Forum Guide.

best to reach them or even which improvements to address first. To
do this requires additional research that explicitly considers the
strengths and weaknesses of specific implementation strategies from
such perspectives as information quality, cost, burden, and
compatibility with current activities. Thus, .•• the cooperative
development of a strategic plan for statistical improvement based
on this Guide [constitutes] t~e National Forum's next step in the
system improvement process.

The present document-- Measuring the National Education Goals:
Perspectives from a Report of the National Forum on Education Statistics-­
extracts those recommendations and discussions from A Guide To Improving the
National Education Data System that bear most directly on measuring the
Nation's progress in achieving the six national education goals and their
associated objectives. Its purpose is to provide policymakers and other
officials at all levels of government interested in monitoring national
education goal attainment with timely and pertinent information from the
National Forum.

D

D
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THE QUITUGUA CURRICULAR REFORMS

Under the leadership of Guam's Chief State School Officer, Dr. Franklin J.

A. Quitugua, a process that involves many segments of the community and

D education profession has begun. Targeted for review has been the curriculum

There are so many facets of the America 2000 strategy and the indicators

that will eventually report on the goals and these strategies that a single

briefing paper would not do justice to the process started by the President

and the nation's governors in September 1989. However, it is important to

keep in mind that Guam, like most states and territories, has begun to

address these national goals and is in the process of reviewing and

asseSSing the Blueprint for Excellence, the DOE Goals for School Year

1989-91, and other resource materials in an effort to introduce school

reform.

The contract the Department has with the U.S. Department of Defense provides

almost $10.0 million dollars annually to implement recommendations found in

the Blueprint for Excellence and the DOE Goals for School Year 1989-1991 are

a direct outgrowth of the Blueprint for Excellence.

Guam has, in the past reacted to national reports (Nation at Risk) by

producing extensive plans (The Blueprint for Excellence and Department of

Education Goal Statements, School Year 1989-1991 ) for addressing curriculum

and instruction deficiencies.

THE GUAM INITIATIVES
D



7

The focus on secondary curriculum does not mean elementary has been

forgotten. On the contrary, a new K-Sth grade integrated curriculum was

recently approved and is based on a restructuring of the curriculum so as to

encourage cross-disciplinary study. As part of the pupil assessment task

force's review, elementary student outcomes will be reviewed and a decision

on measuring their attainment made.

Guam also expects to derive important information from its participation in

the National Assessment of Educational Progress Trial State Mathamatics

Assessment of 1990 and the upcoming 1992 State eighth grade math assessment

and the fourth grade math and reading assessments.

of the middle and high schools. The goal being to create a secondary

curriculum that presents true alternative learning paths for students across

three orientations: Academic or College Preparation, Vocational Education,

and General Education. Curricular programs within these three paths are

outcome based and are being designed on the basis of Guam's labor market

demands and high school student career or courses of study preferences.

Since curricular programs are outcome based, a task force has also been

assig~ed to review t~e pupil assessment program so that student outcomes can

be assessed across the various content areas within the learning paths:

English, mathamatics, science, history, and geography.

D

D

D
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Also under consideration by the Territorial Board of Education is the

possibility of lengthening the school day and/or school year. This would

require legislation, however, DOE officials find that with mandated

curricular programs, less and less time is being spent on teaching

challenging subject matter within the core curriculum. This shortening of

time spent on core subject areas could be one explanation for the relatively

static performance of students on nationally normed achievement tests

despite tremendous increases in educational funding geared to upgrade

teacher skills in both content and methodology, administrator leadership

skills, and introduction of technology into the schools.

The Guam DOE has also chosen to support its curricular reform efforts with

state-of-the-art laboratories and technology. Computer laboratories of at

least 28 student workstations exist in all public elementary and secondary

schools and represent the only school district in the nation to fully

install computers in all of its schools. All students have equal access to

these systems at the elementary level where writing, reading, and

mathematics are taught each day to each child for at least 20 minutes and

are u~ed to supplement classroom instruction. Fully computerized high

school business laboratories and computer science laboratories have also

been installed. Each middle and high school also has one interactive,

multimedia workstation and an extensive library of laser disc based

courseware in science and social studies as well as state of the art CD-ROM,

video capture and scanner technology at their disposal.

)

)

)
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Once these issues are articulated and understood, Guam will need to develop

a system to report on progress towards meeting the national and local

education goals.

D

1. Learner outcomes: acquisition of knowledge, skills, and
dispositions,

2. The quality of our educational institutions,
3. Readiness for school,
4. Societal support for schools,
5. Education and economic productivity, and
6. Equity: resources, demographics, and students at risk.

As Guam responds to the national goals it must become congnizant of several

important issues that are suggested by school restructuring efforts:

Guam will also be studying other issues as states and territories gain

experience with restructuring their schools. For example, Guam will be

reviewing the work of the Special Study Panel on Education Indicators with a

goal of developing its own set of indicators upon which to report.

• +



The I!",,!·t;''''llvehFBAt'i:IyAirhlls ¥I'm StlR'@ilt t"'t' ~It'it!iur~ sf the PreslE"eR' Ca·;t'fFll:'lf5 wm At'
all~niFl"~~ HI ti:ll! !JaR!!1~F II ''''f) )'~llF It'FIR. "MItt'",1 ,hut w;'~ af ti:le iRhi..,. 1lf'1",ai FlUftt!fUS. t!EtlUln,'
~ivi~eEl hePiveeFl the twa parties. shalll:Je re, a li:lf@@"t'ar terlR.

The panel will be responsible for detcrmlning the indic:ltors used to measure the national
education goals and for reporting proWt'S5 toward their achlevemern. Its rcsponsiblhnes shall
include.

• SeleCting interim and final measures and appropriate measurement tools to be developed
as necessary in each goal area;

• Determining baselines and benchmarks against which progress may be evaluated:
• Determining the format for an annual report to the nation; and

TIlE PRESIDENT AND CONGRESSIONAl. LEADERSHIP WILL DETERMINE ms TERMS or

THEIR RESPECTIVE MEMBERS. GUBERNATORIAL APPOINTMENTS WILL BE FOR TWO·Y'EAR

TERMS.EXCEPTTI IAT THE INITIAL 'IWO GUOERNATOIUALAPPOINTMENTS MADE J=t>HTEHMS

Ol!GINNINGATTHE NGA WINTER MEETING WILL BE I:OR ONE YEAR

The chairman of the panel will be appolmed annually by the chainna.n of the Nationa.1
Governors' Association.

• FElY' s@Rie, I~@I ~"h~F8IIi9(@E'YlilJ@~F8Reh sfliAals appaiRt@Ei hf lit@ Prt'siEt@RI.
• filMCIW@FRSF5R"'f'RiRteEi ~'!th@ei:laiRRIlR erti:lt' "Jl1li~ftaJ C8'I@FRaF5·I.sslI~iatinR ie enR""'''

al:iflft with the ~'E!ehairfHaR ..... \1:1 Ra IRln@mllR (M@e aCthe CaV@fRafS l:JeiRg&rBIRtht! sllIRe
pllr.,'. !lREI

• Fay' EaRI"@ssiEiRllllnEi@F5 (liieFl8te UBjSfi,,· aFletMiFlElFi,,·IseaeleRi. li:le Speah@F Ar."'e IfEnlse
s, hhl; ElesigA@@.BAei IIB",se MiFlsFil'y beaEler) iRvit@eI te SeA'! B5 f!if sjJ4e#s FlBftvallFlS
lIftelR~eF5.

• FOUR CONGRESSIONAL MEMBERS APPOINTED BY TIlE ~ORlIT AND MINorun'

LEADERS OF THE U.S. SENATE AND THE U.S. HOUSE OF REPRESENTATIVES.

• EIGHT GOVERNORS APPOINTED BY THE CHAIRMAN OR VICE CHAIRMAN OF THE

NATIONAL GOVERNORS' ASSOCIATION. WITH EACH APPOINTING THOSE OF THEIR

RESPECTIVE POLITICAL PARTIES. IN CONSULTATION WITH EACH OnlER SIX OF THE

GOVERNORS. THREE OF EACH PARIT. WILL SERVE TERMS BEGINNING AT TIlE NGA

ANNUAL MEETING. TWO 01: THE GOVERNORS. OF TIlE OPPOSITE PARlY OF TIlE

PKESIDENT. WILL SERVE TERMS BEGINNING AT THE NGA WINTER MEETING.

• lWO SENIOR·LEVEL FEDERAL EXECUTIVE BRANCH OFFICIALS APPOINTED flY TilE

PRESIDENT.

The National Education Goals Panel will be composed of;

Nallonal Education Goals Panel

Preface

C· 24. A PROCESS FOR MEASURING AND REPORTING ON PROGRESS
TOWARD THE NATIONAL EDUCATION GOALS

D

D

24.2

24.1
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Extendlng the Partnership

Report to the Nation

The panel will not be ltmned by availability of current data and measurements in Its dl'cisinm;
as it deslJCOsthe format orthc report card. Itwill seek tu identify falr. construcuve measures thut wtll
boost the performance of students :ll alllevds.

The panel shall have the authority to hire and direct an independent staff to assist It with its
respunslbllilles.

In making final decisluns. the: panel will operate on the prmclple uf consensus among the
Governors, execuuve branch. and Congress. 1ftthe e'Jeftt that a vete RUIsthe laht:'ft.Il aet'lsittft will
f~tt..lf~ 7; I''''fc~ftl ur th~ 'J'Btift~IR@lRhl!fs.
Expert Advisers. The process for dcvdoplnR and (~tabUshlnR appropriate measures !lhall bcneflt
frum the experiences and expertise of the educauon research and measurement communities and
other interested parties.

The panel, In carrylnR OUI its re!lpon!llbllItles. will consult broadly with experts in the Ileld of
research antI measurement, as well as with other Interested parties, In order to:

• Identify and evaluate existing indicators; and
• Prepare specfflc optiuns and recommendations for the panel concerning: the selection of

appropriate Indicators, baselines. and benchmarks against whJch performance may be
evaluated: and the rormat for an annual report.

• Reporting on the federal govemmcru's action 1(1 fulfilllho~e responsibilities set forth in till'
federal-state partnership at Charlouesvtlle. induding fundin~ the federal finanl'ial role,
providing more Ilexlbilny in spending under exisung federal programs. and corurolhng
mandates lhat Umlt the states' abilit)' to fund cducauon, as defined in the:Joint Statement
Issued at the Charluttesville Summit.

In addllion. the panel will review proposed changes in national and International measurement
svstcms as appropriate and make recommendations to the President. the Congress. and the:

Governors for needed Improvements. rus PANELALC;OWILL APPOINT MEMUEJ(~TO TilE

NATIONALEDUCATION STANDAIU)SAND ASSESSMENTSCOUNCIL. AND IT WILl. CERJ'iFY
WORLD-CLASSSTANDARDSAND CRITERIAFORASSESSMENTS.

24.4

24.3
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Here are some possible "solutions" or "directions" for your consideration. People are not
used to referring to our national graduates as "labor" but in our opinion that is what they are.

The word "labor" is used to refer to all students whether from proprietary schools or
colleges and universities who are employable by all sectors of society.

These issues really are focusing on accountability of how our national dollars are spent
wisely, fairly and prudently in providing quality opportunities for our students while contributing
to the labor needs of the nation.

There also has been an attempt to focus approval of an institution's accreditation and
student's funding locally at the state level. Finally, there has been an attempt to do away with
the loan program and replace it with direct grants to students. Banking lobbyists have also
derailed this program. In summary, the government is in a dilemma. They want to provide
universal access to higher education but really can't afford it and are using institutions of higher
education to reduce the deficit by holding them responsible for the default rates, while bowing
to various lobbying interests.

At stake here is the control of institutions and their program offerings. What the
department of education wishes to do is to reduce the default of Stafford loans believing that the
accreditation associations have been too lax. The second issue which follows directly from the
above is the tension between students access into higher education and the number of students
reneging on their loans. For example, we at the University have a default rate of 32 percent.
Any institution with a default rate of 35 percent or more can have its Stafford loans eliminated
by the department of education. Most of those who do not repay their loans are minority
students. Inour case, we have to accept students from Palau. The default rate for students from
Palau is 60 percent. In other words, colleges and universities or proprietary schools that mainly
serve minority students, or as in our case, students from a diverse ethnic background, might well
pay the price for not being in compliance with the loan program.

In checking with Rita Walsh, the University's financial aid director, she indicated that
the authorization bill is in a state of flux. There has long been a struggle between the department
of education and the accreditation agencies. Mr. Lamar Alexander is quoted in the April 22,
1992
Chronicle of Higher Education. This quote indicates the extent of the conflict. "The accreditors
themselves, however, said Mr. Alexander was misinterpreting federal regulations and creating
the potential for abuse of the accreditation system. James T. Rogers, executive director of the
Commission on Colleges of the Southern Association of Colleges and Schools said: "There is a
lack of understanding of the entire accreditation process. "

This briefing responds to the two priority issues before the National Governors'
Association's 84th annual meeting. They are a process of measuring and reporting on progress
toward the national higher education goals and the Higher Education Act.

BRIEFING



We recommend the direct garnishment of wages for students in default.5.

4. If portions of the Stafford Loan Program are maintained, it is recommended that the states
and territories administer the loans rather than financial institutions. The net profitability
from the administration of these programs can enhance the educational pursuits of state
and territorial interests.

3. Creation of more work study grants for students not only in the university but also in the
private sector.

B. Comparing the taxes paid versus the total default of these institutions.

A. The number of students who are actually removed from the welfare roles.

2. If portions of the Stafford Loan Program are maintained, then institutions who serve
primarily minority students, and who by the nature of the service have a higher default
rate, should be given additional consideration via two comparisons.

A study of the cost for administering and policing the Stafford Loan Program should be
computed.

Ifpossible, the elimination of the Stafford Loan Program. A system of direct grants and
other incentives should replace it.

1.

Possible Solutions or Directions:

4. Whenever possible all sectors of the society should be used to maximize the students'
ability to pay, and the students should be able to count on a contribution from each
sector (federal, state governments, the business community, and not for profit entities).

3. Investment in labor is visualized as a positive thrust to enhance the sons of the nation.

2. There needs to be a reduction of fiscal obligation both on the part of the federal
government and its newly created labor force.

1. There needs to be qualified accessibility of all students to enter higher education.

Criteria:

Upon graduation they enter into a "market" where as taxpaying citizens they are employed to
enhance the income of government by paying taxes and the productivity of the organizations they
serve. Therefore, the following criteria or assumptions are offered in which our recommendation
is used and covered. Moreover, the word "accountability" is used because of the complexity of
the matters discussed. It refers to a "system of accountability" because both the criteria and
possible solutions demand a somewhat universal approach versus a particular "given fix".

)

)

)



8. It has been suggested that teachers in elementary schools be given major tax breaks in
order to create more teachers.

7. Between 1986 (when the TRIO program began at the University of Guam) and 1991, the
Guam Consumer Price Index has increased by 46 percent, while the lRIO Progrcun's
Low-Income Level Guideline has increased by only the forementioned 21 percent. We
would therefore like to request that the 1991-92 Low-Income guidelines for Guam reflect
at least a 46 percent increase over 1986 levels. Guidelines for subsequent years should
continue to reflect the especially high inflation rate occurring on our island.

6. Many students who wish to attend the University of Guam's Trio Program are
discriminated against because of the current formula used for "Contiguous 48
States". These income levels have been adjusted by approximately 21 percent.



,
Both House and Senate bUls reauthorize this program: the Bouse at
$125 mUlion; the Senate at $aS million. (Current authorization is
$75 million.)

• Reauthorize the State Student Incentive Grant program.

Both Bouse and Senate billa encouraae such relationships and inclUde
provisions for early intervention proarams.

intervention
parents and
academically

Partnerships should be developed to promote early
strategies that raise students' aspirations and help
students realize that postsecondary education is both
and financially within their reach.

•

Both Bouse and Senate bills eliminate the use of home or farm equity
in detel'1llininafederal financial aid eligibUi ty in order to help
studenta from middle income families.

Both Bouse and Senate billa increaae the maximum financial aid
available and raiae income eliaibility atandarda to allow more
students from middle income families to receive federal financial aid.

D
More assistance should be given to lower and middle income families
who are unable to finance the increasing cost of postsecondary
education. In addition, incentives should be developed to help these
families contribute aa much aa possible to the cost of the education.

•

Llctnting standards. RGA is not satisfied with either bill on
this issue. The Bouse bill prescribes federal standards that
limit atates' jurisdiction by ezemptina certain institutions
from state review; the Senate bill implicitly imposes federal
standards by having the Secretary set model standards. RG!
recommends deletina the model standards section.

Both House and Senate bills address this objective. RG! supports
these provisions but would prefer that changes be made to them.

lundir IGA aupporta the Bouse prov: on that authorizes that
up to one percent of total federal financial aid will be
allocated to atates to play a larler and stroncer role in
assurina the quality and integrity of higher education
institutions; the Senate bill originally authorized $10 million.

• Stronaer atate role in quality and accountability of postsecondary
educational institutions to help restore the intelrity of the federal
financial aid program.

RG! Ob1ectives

lIma IJ)QC4tIOIIACtD
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Contact: Patricia Sullivan, 202/624-7723

the House bill is expected to be considered in March or April • Modifications
to the Houae version of the state licenaina portion of the bill are currently
being considered by the Committee as part of the Committee amendment.

The Bouse and Senate are both well underway in the reauthorization process.
The Senate completed floor consideration on S 1150 on March 21. Aa passed, an
amendment offered by Senator Sanford struck the orilinal state licensing
portion of the bill and substituted an amendment that requires states to work
with the Secretary of Education to identify institutions that have engaled in
practices that may lead to the misuse of federal funds. the amendment lists
possible criteria to help identify such institutions. In addition, states are
required to designate an alency or individual to collect complainta relarding
institutions and share such information with the Secretary. Priority is liven
to institutions that meet certain criteria - prilHrily proprietary schools,
Senator Sanford's amendm~t a180 increases the authorization to $20 million.

D
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Accordingly, the Territory of Guam wil I be sending a letter to

the Senate Banking Committee expressing opposition to federal

preemption to consumer protection laws. Another letter wil I be

sent to Chairman Gonzales expressing support for his attempts to

modify the preemption language of the House bil I.

The Senate bi II appears to give more latitude to banks and other

credit agencies to further intrude into the privacy of

individuals. It is most Iikely that individuals who have adverse

credit records wi II find it harder to secure credit to buy a car

or a house.

However, the Territory of Guam, like most States, would like to

retain the option to enact local statute regulating credit

reporting. No matter how thoroughly federal laws are discussed

and deliberated there are many times when local conditions and

trade practices prevail ing in an area like Guam are ignored.

Presently, the Territory of Guam has not enacted any statute

regulating credit reporting.

roNSlMER CRED IT REPORT I NG
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Contact: Scott Bailey, 202/624-5361

Action Reeded: Senate Banking Committee members need to be made aware of
atates" opposition to preemption of consumer protection laws regardin& credit
reportinc and continued support needs to be eiven for Chairman Gonzalez'
attempts to modify the House preemption language.

)

Before the 1992 le,talattve sessions, nineteen states had lawa re,ulatin&
credit reportinc: Arizona. Arkansas, California, Connecticut, Florida,
Kansaa, Kentucky. Maine. Maryland, Massachusetts, Michiean, Montana. lebraske,
.ew Hampshire, Rew Mexico, Rew York, Oklahoma, Texas,.and Utah.

In the House, the Committee on Banking, Finance and Urban Affairs marked up
B.R. 3596, the Consumer Credit Reportina Act on March 25. During markup, a
number of consumer protections were removed from the bill, includina a
provision entitling consumers to a copy of their credit report annually and a
ban on credit bureaus sellina private financial data on consumers to direct
marketers. A broad preemption of atate consumer protection laws that bad been
inserted in the bill by Reps. WYlie and Barnard was narrowed, but the banking
committee defeated an "en4Ment by ChAirmap §onlflsz to .trike the preemptt9D
lanauaee by • vote of 24-27. The Bouse Banklna Committee ha. not yet reported
the btll, and Chairman Gonzalez hopes that the preemption lancua,e will be
removed before it Is reported.

Areas where atate le,lslation would be preempted include who may acceaa your
file without your permission (the Senate bill only seta limits on acceas for
employment purposes); whether banks or other credit a,encies need to conform
to the privacy rules established for credit reporting a,encies when reportInc
on their own customers; a le,al atandard to better insure that accurate
information ia reported; and the ability of consumers to sue for
non-compliance with state or federal consumer protection standards.

)

In the Senate, Senatora Bryan and Bond have drafted a credit reportina reform
bill that they hope to brine before the Senate Bankina Committee in early
June. Amona the bill'8 provisions are the right to a free credit report every
two years; the requirement that reportina agenCies establish toll-free 800
numbers for consumers; a requirement that a,encies complete reinvesU,ationa
within thirty days and delete any unverified information; a prohibition
a,ainat supplyina incorrect information to credit bureaus; anc! a requirement
that correction notices be aent to bureaus if incorrect information 1& aent.
The bill prohibits acceas to a file for employment purpoaes without written
authorization from the conaumer and permits consumers the right to keep their
information files out of the banda of direct marketers. Presently, the bill
a180 includes a preemptioD of .tate cODsumer protection lays rel.tina to
credit reportina companies.

• Enaure that atatea have the ri,ht to enforce federal credit reportina
standarda.

• Avoid federal preemption of Itates laws protectlna consumers from
abuaive and ne,liaent actiona of consumer credit reportina firma.

RGA Objectives
)

COIsma CUDIt IlPOItIIG



855 West Marine Drive Agana. Guam 96910 • Tel: (671) 477-5101 • Fax: (671) 472·2643

)

As to the National Governors Association's proposed resolution
on the Audit Authority of the Department of Interior's
Inspector General, our position has not changed. We continue
to advocate limited audit authority for the Inspector General.
Their audits should be limited to programs funded by the
federal government. Their audits of locally funded Government
of Guam programs is an unwelcome intrusion into strictly local
affairs. We should encourage the NGA to continue to resolve
itself toward limiting the authority of the Inspector General
toward that end.

SUBJECT: Audit Authority of Inspector General (DOl)

FROM: Director, Department of Revenue and Taxation

TO: Director, Bureau of Planning

MEMORANDLM

JUL 08 1992

JOAQUIN G. BIAZ,Db.c:tor· V.M. CONCEPCION, D..,uty DINdorGOVERNMENT OF GUAM
&TAXATION

JOSEPH F. ADA v0.y
Gouemor t

FRANKF_~ •
L'eutenant Gouemor

DEPARTMENT OF
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CC: CNMI Lt. Governor
CNMI Resident Representative to the United States
Executive Director, Pacific Basin Development Council

Enclosures

---- ") ~ERiiERO
~I

.
I hope all is well with you. I am also asking Governors Coleman and Farrelly if
they wish their jurisdictions included in the resolution.

Sincerely,

Re: NGA Resolution Proposed for Annual Meeting August 2-4, 1992

I would like to introduce the enclosed resolution for the summer NGA meeting.
Enclosed also is my draft letter to Raymond Scheppach, Executive Director of
NGA. with its enclosures. As drafted, the resolution includes Guam. Do you
desire that we include your jurisdiction? I haven't yet sent the materials off to
NGA; I await your direction. We work against a June 20, 1992 deadline for
officially submitting the resolution.

)

Dear Governor Ada:

) The Honorable Joseph F. Ada
Governor of Guam
Executive Chambers
Agana, Guam 96910

, '\.,..

2 0 APR 1992

. .
Phone~_ (670) 322-5091/2/3

, Telcfax: (670) 322-5096199
. .- '. Telex: _~783-622Gov. NMl.....r I," ..• .'..:.:.:

. . ..

u. s.

0., c _~~. \5 Qi
,.f~~=S;~ 0 €ommonwealtfJ of tfJt J}ortfJern ;fflariana 3Jslanb~
)i ~f effict of tbt ~obtrnor

Capito; HiU,Saipan MP/USA 96950

o



co CNMI LLGovernor
CNMI Resident Representative to tbe United States
l G~or Joseph F. Ada. Guam
(fOvemor Alexander A. Farrelly, Virgin Islands
Governor Peter T. Coleman, American Samoa
Executive Director, Pacific Basin Development Council

Enclosures

~ ..~c::........
DE LEON GUERRERO

r

u.s. Congressional hearings have been promised on the power of the 10 audit
authority over local revenues. A copy of a December 19, 1991joint letter from
Congressmen George Miller and Ron deLugo, respectively Chainnan or the House
Interior and Insular Affairs Committee, and the Subcommincc on Insular and
International Affairs, is enclosed. Meanwhile. undaunted. the DOl 10 has me in
Federal Coon on a petition for enforcement of administrative subpoena.

We could useNOA support. The Federal Government has brought out ~s big guns.
We could use some fire power on our side. Thank you.

Sincerely.

Mr. Raymond C. Scheppach
Executive Director
National Governors Association
Hall of the States
444 Nonh Capitol Street
Washington, DC 20001-1572

Dear Mr. Scheppach:

Re: Proposed NGA Policy Resolution

Bnclosed is a proposed NOA policy position on the audit authority of .
Department of the Interior (DOl) Inspector General (lG). I also enclose ~ e
background irtformation. ' '1 .' ,__..__-.

<.£1 tt
The Western Governors' Association, at its November 1991 meeting inLas Vegas.
adopted almost this identical policy.

u.s.
6 HAY 1992 Phone: (670)322.S091/2/3

TeJetax: (670) 322.5096/99
Telex: 783~22Gov.NMI

~ommontutaU1.Jof t1)eJ!ortfJem jIlariana J~lanb.
effitt of tbr 8olJernor
Capitol HiU. Saipan MPIUSA 96950
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B. GOVERNORS' POLICY STATEMENI

1. The authority of the Inspector General of abeU.S. Department of the
Interior should be restrictOOto the audit of Federal funds in the TerritOry of
Guam and the Commonwealth of the Northern Mariana Islands.

2. The appropri;ate leais1ative committees of the U.S. Congress should take
action to limit the Inspector General of the U.S. Department of the
Interior's authority to audit in the Territory of Guam and the CNMI.

S. The Tenitor)' of Guam and the CNMl have achieved sufficient technical
sophistication to conduct internal audits of their own funds and proVams.

D

3.

2. Federal Jegisladon purports to grant the Inspector General of the U.S.
Department of the Interior the authority to audit not only Federal funds but
those non-Federal funds. accounts. and programs of the Territory of Guam
and the Commonwealth of the Nonhero Mariana Islands <CNMD.
No other Pedera1 Inspector General has authority to audit revenues in the , '\
TerritOry of Guam and the Commonwealth. nor does any Federal Inspector "
Oeneral have authority to audit non-Federal funds, accounts, and pJOgtiU'DS ..
in any State.

PM/11DA.\L)
The ~ghrhUarien-cf authority for the Inspector General ot the U.S.
Department of the Interior to audit non-Federally generated funds.
accounts, and programs in the Tenitory of Guam and the CNMI is
contrary to the often-stated Federal intention of promoting greater self­
government and autonomy in the Territory of Guam and the
Commonwealth.

4.

A. BACKGROUND

1. It is recognized that the U.S.Department of the Interior Inspector General
plays a role in revlewlng the expenditure of authorized. appropriated. or
awarded Federal funds.

D National Governors' Association
~esolution 92-_

SPONSOR: Governor Guerrero
SUBJECT: Department of the Inlerior Inspector General Audit Authority

00.215:(313
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States are developing new relationships with newly independent republics in the
former Soviet UniODS. States have spoosored trade missions, developed trade
promotion efforts targeted to the republics, developed cultural programs to foster
better relations, and participated in humanitarian assistance.

While several Soviet regiODS have expressed interest in bartering Soviet raw
materials or commodities such as 00 for American food, such as graios, sufficient
Soviet commodities most often are not immediately available, enough to provide
equal value for the much needed American food. The "Future Guarantees"
programs would allow the provision of uitically needed American food on a timely
basis.

The adopted policy amendment supports the development of a future guarantees
programs for barter traDsadiODS involving American agricultural products to
facilitate market-style traDsadioDS between American producers and the constituent
republics of the former Soviet Union. The adopted amendment is expected to be
implemented within the limits of the funds currently available to support
agricultural trade.

• 6-1: Global Agriculturul Trtule and Development (Agriculturul Btuter)
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1.2 Forelan Trade

Farm policy and foreign policy issues are increasmgly linked Governors believe the U.S
government and foreign nations must manage farm and foreign policy together and avoid cnses Ul
the one area provoking costly problems in the other area,

We must re-establish a long-term competitive environment for agricultural trade ..Berter access
to agricultural c:rpon markets now virtually dosed and euminanon of unfair competition Crom
inefficient suppliers with subsidized c:rpons will benefit efficient producers who have:

• a product or commodity wt is desired by consumers;
• the ability to reliably supply the buyers' needs;
• lowest priced product of a grven quality.
The Governors suppon the foUewing farm poUcy provisions as long as unfair competition exists

&-omcompetitors:
• AU aisting expon enhancement programs should be fully implemented and continued

during natural disasters to maintain American farmers' trade competitiveness.
• Countezv.Uling measures necessary tomake U.S. farm products competitive in world markets.

such as the targeted assistance program to counter the adverse effect of subsidies. impon
quotas, or other unfair trade practices should be used when foreign producer subsidies
eliston world trade.

• Commodity programs should be revised as the U.S. comparative advantage strengthens.
However, we oppose food embargoes and mandatory retaliation against nations with
excessive trade surpluses or against rumers when government stockpiles are low because
these policies undermine American fumen' trade competitiveness.

• lnternational commodity-pool marketing systems should be pursued
• Fann dairy programs should be adjusted to recognize me reg;onal dilferences in production

so Wt fanners in one pan of the country are not penalized for production excesses of
farmers in other regions.

• The agricultural secretary should usc restraint in reducing the level of set-aside acreage
following a natural disaster.

Bilateral and rnulnlateral trade negotiations and international summit' ta.Ucs must negotiate
reduction or elimination of Wi1f and nontarUr barriers to agricultural trade, including government
ownership. government marketing. transportanon substdles, and manipulated exchange rates. It
should be recognized that a cenain level of world food and land reserve is essential for mankind,
and that food reserves should be shared proportionately by aU exporting countries.

The United Slates should extend credn assistance to emerging free market economies where
necessary, particularly in Eastern Europe. This assistance can help provide needed food during
economic transition, mitigate politicaJ instability, and create markets for U.S. agricultural com­
modities. The Governors strongly suppon cxt.ending General Sales Manager (GSM) credit to the
Soviet Union.

1.1.1 AGRlCULTURALBARTER.TIlE RAPIDBREAXDOWNINTIiE SOVIETCOMMANDECONOMYAND

TIlE lACK OF FUNCl10NING MARKETSTO REPLACEIT ARE RESUlTING IN BOrn SERlOUS

SOVIET FOOD SHORTAGESAND MAJORIMPEDIMENTSTO SUCCESSFUl OPERATIONOF rxa
U.S. LOANGUARANTEEPROGRAMFORFOODSTUFFS. IT ISALSOAPPARENTTHATTHE UNITED

STATES IS LIMITED IN ras SCOPE OF AID IT CAN PROVIDE BY DOMESTIC ECONOMIC

CONDmONS ANDBUDGETARYCONSTRAINTS.IT IS mEREFORE IN TIlE BEST INTERESTSOF

Born mE U.S. AND mE SOVIET PEOPLES TO FIND WAYSTO INCREASEmE FLOW OF

1.1 Prd':acc

G.I. GLOBALAGRlCULTIJRAI. TRADE AND DEVELOPMENT



General Agreement on Tarl1f:sand Trade

TIlE GOVERNORS SUPPORT IMMEDIATE DEVELOPMENT OF A ·fVTURES GUA.R.....'1TEES·

PROGRAM TO FACIUTATE BARTERTRADES FOR u.s. COMMODmES BYSOVlET REPUBUCSAND
OTHER ORGANIZATIONS, 11-IE DEVELOPMENT OF SUCH A PROGRAM WOUlD AllOW DiE

PROVISION OF CRITICAllY NEEDED FOODSnrFFS TO rna SOVIET PEOPLE ON A]'.[EXPEDITED

BASIS WITHOUT SIGNIFICANT NEW FINANCIAl. EXPOSURE TO rxs U.S. GOVERNMENT AND
TAXPAYERS.AllOW U.S, PRODUCERS TO SEll MORE U,S, COMMoomES. AND F..KIUTATE AND

ENCOURAGE rns DEVELOPMENT OF MA.RKET·STYU TRANSACTIONS THROUGHOUT DiE

SOVIET REPUBUCS.

SEVERAl SOYlET REGIONS HAVE RECENTLY EXPRESSED tSTEREST r:-: a"-RTERlNG SOVlET

RAWMATERlALS OR COMMODITIES. SUCH AS OIL FOR AMERlCA.'1 FOOD. SUCH .'.5 GR.o\l:-:S_

WHILE THESE TR.....'1SAcnONS ."-RE POTE:-lTI-UlY ATIRo\cnvE. THE SOVlET COMMODITIES
."-RE orrsx :-;OT NMEDlATElY AV_oUL-'..BLEIN StiFFICIEST QC s:'1TIlY TO PRO\lDE EQL".U

VAlUE. FOR DiE s:~ERJCA.'1 FOODS THAT."-RE NEEDED IM\iEDLHELY. IN ORDER TO E:'-1Sl'"R£

DiAT THE M....Xl~iL~ :\..\10li:-iT OF FOODS A.NDODiER AGRICt:t n"RAJ. PRODL'CTS :\R.E .\1...t.J)E

AV.o\llASLETO DiE SOVIET PEOPLE ON A TIMELY BASIS. G t..:.-\.RA.....TEES OR cmsa ....SSLrR...."CES
THAT THE BARTER WlllBE COMPLETED ARE REQUIRED.

FooDSnTFFS TO ras coxsrrrrsxr REPL'BUC5 OF ras FORMER SOYlET U~1I0~ WHILE

PROMOTING MARKET·a'.5ED TRA.~S....cnONS .",-"D UMm~G t.: S. FISANCIAl. UABrUTIES

1.3
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GHURA supports the reauthorization of the Home Investment Partnership Program
to at least a $2.0 billion or $2.5 billion level because the agency feels that even that
amount is inadequate for implementing the HOME Program. The agency also feels
that since Guam is pursuing a commonweaHh status, it should qualify in funding
aDocation under the "state" because the "states" are entitled to higher funding
aDocation. This t.. based on the inclusion of Puerto Rico, a commonweaHh, under
the state funding. At present, Guam is treated as an insular area.

Guam Rousing and UrbanRenewal Authority (GRURA)

BRIEFING PAPER:

The HOME Investment Partnerships program with its new federal home ownership
program called HOPE program needs reauthorization. NGA has urged Congress
to reauthorize the HOME program for 1993 and provide at least $1.5 billion in
funding. NGA also has called for regulations that give states the fleXibility to
operate an effective partnership with the federal and local government.

The adopted policy contains new language regarding new programs and projects.
The new language supports the HOPE program (Homeownership Opportunities for
People Everywhere) aimed at increasing homeownership opportunities for low- and
moderate-income families and persons. The new language also seeks changes in the
comprehensive housing affordability strategies (CHAS) required in order to
participate in federal housiDg and community development programs and promises
that governors will work with the federal and local governments to remove
unnecessary regulatory bamers to alTordable housiDg.

• 8-11: National Partnership lor AI/ordllble Rousing
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GHURA is not sure whether Guam can afford to privatize rederally rmanced
infrastmcture that include the BUD public housing at this time. According to the
agency, it is an issue that could probably be explored with the Chamber of
Commerce to rmd out some or the positive and negative aspects about such proposal.
In the area or housing, no positive benerlt to private ownership oC low-income

GIUIIIIHousing and UriNuaRenewal Authority (GHUBA)

BRIEFING PAPER:

Because of the oogoing trends of slower revenue growth and skyrocketing cost, most
states are now doing statewide review of government runctions, looking at what they
do, how much their programs cost, and the kind or result those programs deliver.
'!be states are focusing on program privatization in order to restructure ouqor state
functions.

De President has signed an Executive Order on Inrrastmdure Privatization that
encourages and removes obstacles to the sale or state-owned BUD Housing Program
projects that were partly rmanced with rederal funds, De Executive Order asks
rederal agency heads to provide greater rmanclal OexI1Jility to state and local
governments that would like to seD or lease local infrastmdure.

Executive order:Privatizatio" 0/ the HUD Housing Progmm•
ISSUE:

GHURA also supports NGA's position that would aDow a state, locality, or
jurisdiction's CHAS the Dexibility to derme what type of housing production, how,
and where housing funds can best be used to meet their respective needs. De
agency support the concept that the funding match be as low as ~Ie, po.Bbly,
even a 10" match base given the CUlT'eDt·depl"e!5ed· housing market situation
nationwide. De concept for states, territories, and unit of governments to use
revenue bonds/general obligation bonds, ~kind services, publicly Esued debts, and
match waiverllimitation leg&lation which allow Guam and other iDsuIar areas to
waive federal match of up to $250,000 is also supported by GHURA. NGA's
position to allow areas like us to be able to use some HOME funds to identify and
develop the capacity, ability, and management expertise with respect to housing of
qualified non-profit organizations like Catholic Social services, Guma Mami,
Sanctuary, ete., is also supported. GHURA is also ravorable to NGA position about
observing existing federal, state and local housing program regulations, however, it
is opposed in principle to any provision which would penalize high cost areas. De
increase in runding of the HOPE Program is also supported.

)

)

)



3
D

The Guam IDsurance CommWdoner is being fully supported by the department in
its effort to review the elTectivenl5 of state regulatory system for the protection of
the Guam's policyholders and the taxpayers. Towards ~ end, the current
insurance laws and regulations are being reviewed. Increased communication and
cooperation with other states will be pursued to promote a sound state regulatory
system. Proposal for legislation will be sought with statutory amendments and
regulatory enhancements to protect conmmel'S, to put in place am penalties, to

The department reafTmns its opposition to federal preemption of state regulation of
the insurance industry and any federal action that would directly or indirectly affect
the ability of states to raise revenue through taxes and fees levied against insurance
operation within their borders.

Department0/Rnenue and Taxation

BRIEFlNG PAPER:

The legislative proposal on regulation of the insurance industry (H.R. 4900) that was
introduced in Co~ includes provisions on federal certificates of solvency for
insurers, reinsurance regulations, establishment of a National Insurance Protection
Corporation, creation of a seIf-regu1atory organization to deal with insurance agents
or brokers, and federal standards and preeedares for rebabiDtation and liquidation
of federally certified insurance companies only. NGA wants to retain state
regulation of the insurance industry, adopt federal sanctions against insurance
fraud, retain the competitivenl5 of the industry especially small insurance
companies.

D

At its 1992 Winter Meeting, NGA adopted a comprehensive statement on insurance
regulation that opposes federal preemption of insurance regulations and calls for
further actions by states to improve existing state regulation and to foster improved
interstate cooperation.

• B-12: Regulation o/lllSUlDllce ln4ustty

ISSUE:

housing units ~ foreseen. GBURA advocates that the Governor continue to explore
ways and avenues for lending institutions, private developers, and/or constmction
companies to encourage them to build new housing units for the low-income and
allow for the leaselpurdlase options with developers and lending institutions and to
provide tax incentives to such consortiums and/or syndications to facilitate the
building of low-income housing.



No interstate bank branching law should preempt state statutes or regulations that
limit branching within a particular state. Each state's system for interstate
branching should remain entirely within the purview of states. Guam does not agree
that small banks chartered in their respective jurisdictions would be overtaken by
giant national banks. Interstate branching should give states the ultimate decision
whether to opt-in or opt-out of this program within a given time.

The Territory of Guam reatrums its strong support for the continuation of the dual
banking system. Under tim system, the federal and the state governments can
charter and regulate banks while states have control over entry of out-of-state
banks. Banks chartered in the Territory have reinvested most of their capital and
deposits within the community, thus, promoting credit availability, housing rmance
availability and economic development. Locally, chartered banks are taxable under
state laws.

lJqHutment of Revenue and Tamtion

BRIEFING PAPER:

At the 1m NGA W'mter MeetiDg, the committee adopted a policy position on
interstate bank branchiDg that caned for more specUac policy language. The new
policy position, 1:-13, expands existing policy (A-2), stating support for the dual
banking system, recognizes the importance of the banking industry to local economic
development, and asserts the role of states in working with banks to promote
economic growth. The new language caIb for any federal interstate bank. branching
legislation to not be mandatory for states, to retain state control over interstate
branching, and opposes preemption of the right of states to tax banks. The proposal
also calls on the Administration and the Congress to meet with states representatives
to ensure that states retain ~ntial control over banking operations within their
borders.

• B-13: Interslllte JlQnk BlfUlching

ISSUE:

establWa adequate rmancial standards and to provide a climate for competition in
the insurance industry.

D
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Under the current state use tax laws, consumers in a state are legally liable for
paying use taxes on goods they buy from out-of-state mall order rU'IDS. In the 1967
U.S. Supreme Court nillng in the "Bellas Hess v. D6nois Department of Revenue"
states were prevented from requiring the mail-order companies to coDed the tax.
However, the May 26th U.S. Supreme Court decision in the North Dakota v. Quill
Corporation, it is appropriate under the 14th Amendment of the Constitution's "due
proas· clause to compel an out-of-state direct marketing rll'Dl to coDed a state's
use taxes on goods sold by the rJl'Dl to CODSUlllersinthe state. The states considered
this a partial victory for them. According to the Court, the contacts Quill bas in the

• lntenlllte SDks Tar Collection

ISSUE:

The issue of defense funding cuts for domestic spending remains unsettled.
Congress, by 1WU0rityvotes, does not want to use defense cuts for domestic purposes
in FY 1993. There is a slight possibility, however, that some defense funds could
be reallocated within the defense appropriations bill for military retrainiDg of
individuals, industry conversion assistance, and education bener-Its for veterans.

Congress' most important economic stimulus decision includes appropriation for
highways, mass transit, and state revolving loan funds for water treatment.
However, the President and Congress have not reached a compromise on economic
stimulus and tax legislation and Congress railed to override the President's veto of
an economic growth and tax package. Therefore, no new tax package will be
expected.

The Boose Ways and Means Committee tax bill approved by the House contains
extensions of the mortgage revenue bond program, small issue industrial
development bond program and several tedmicaI tax-exempt bond promons to ease
existing restrictions, including several Anthony Commission recommendations. NGA
supports the bill.

During the 19BOs, federal le&isJation severely restricted states' use of tax-exempt
rmanclog and added multiple requirements which have greatly increased the cost of
issuance and narrowed the usefulness of bonds. The Anthony Commkction on Public
FiDance bas developed proposaJs to amst state and localities whUe maining the
federal goal of greater accountability.

•
ISSUE:

D

D

D



6
D

The department believes that itmay be best for Guam to be excluded from any plan
for interstate sales tax collection. Uoder such program, Guam would probably gain
revenue but the administrative costs of the program would not be worth this benefit.
Guam's mail order sales to the states are and wiD ft'JII8in limited to unique or
specialty products such as pubHcations and crafts. The publishing sales concern
subjects such as coral reef biology and Micronesian anthropology and archeology.
The purchasing states' benerlt is to education and research. The principal benerlt
to Guam is putting the Territory on the map, not immediate economic gain. The
sales to any state are an inf"mitesimal portion of the state's retailsales. Further, the
impact on sales of Guam's grc& receipt tax exemption is insignificant.

Department of Commerce

Currently, Guam imposes a 4" Guam Receipts Tax on local sales and services on
the seDer and similar percentage 00 consumer upon the importation of tangible
property for personal use or coosumption. The recommended action by NGA in
coovincing Congress to clarify the Commerce Clause to pennit the enforcement of
State Use Tax laws on interstate commerce wiD benerlt and enhance Guam's
enforcement of this type of tax. Guam, presently relies on consumers to voluntarily
pay the importation use tax on goods they pu.rcbase otT-island.

D

Department of Rnenue tUUl Tamtion

BRIEFING PAPER:

NGA wiD urge Co~ to pass JeP;latioo that requires mail-order bouses to play
by the same rules as in-state retailers. The states wiD also convince Congress to
clarify the Commerce Clause to pennit the enforcement of state use tax laws on
interstate commerce and to stop the tax-free status of interstate mail order rll'DlS
that is rapidly undennining the competitive ability of main street retailers across the
nation.

However, the decision left unresolved many kmes under the Constitution's
"commerce clause". The Court said that under the commerce clause, the state can't
require QuiU to coDed the taxes because the rom does not have connection within
the state. In the North Dakota case, the QuiD connection is through the U.S. Mail,
common carriers, and computer diskettes used for placing orders. In other states,
mail order companies use toU-free -800" pbone numbers, drop shipments and other
practices that could coDStitute substantial connection. According to the Court the
underlying kme is one that Congress may be better qualUled and bas the ultimate
power to resolve.

D



Approximately $1.5 Billion has been appropriated by Congress for implementation
of the HOME Program during Fiscal Year 1992. At this significant level of
funding, HOME has become a major housing program of HUD.

'" Build the capacity of state and local governments and private non-profit
corporations to implement affordable housing programs.

* Develop partnerships between federal, State and 10caJ levels of
government, private non-profit corporations and investors to coordinate
housing resources and implement affordable housing programs; and

* Expand the supply of decent, permanently affordable housing for lower
income families with emphasis on rental housing for very low income
families;

The primary goals of the program are to:

The Home Investment Partnership Act, otherwise known as the HOME Program was
enacted as Title II of the Cranston-Gonzales National Affordable Housing Act of
1990.

I
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The income targeting regulations of the HOM E program require that at least 90%
of all HOME funds are to be usee to assist families with incomes at or below 60%
of the area median income (AMI), and the remainder of the funds to assist lower
income families with incomes under 80% of the AMI. Rental units must remain
affordable for the life of the property; and maximum rent limits are enforced.
Although the program emphasis is on rental housing, funding can be used to provide

Generally, there are varying matching fund requirements by type of activity that
must be met by participating jurisdictions for their overall program. For example,
under rehabilitation, for every $4 dollars of HOME funds utilized, the PI must
provide S I dollar in matching funds from eligible non-Federal sources. Regarding
new construction, the ratio is 2: I, respectively. However, Congress has waived all
matching fund requirements in connection with FY 1992 HOME program funding.
This won't be true for FY93 and henceforth unless our lobbying efforts succeed.

Each participating jurisdiction must set aside at least l5 % of its HOME funds to
assist community housing development organizations (CHDOs) in building capacity
and carrying out specific affordable housing projects. Additionally, 30% of all
participating jurisdictions receiving formula allocations are required to dedicate
between 30% and 40% of their HOME funds for new construction activities.

'" Rehabilitation
'" Substantial Rehabilitation (> $25,OOO/dwelling unit)
'" Property Acquisition
* New Construction
* Site Improvements
... Finance Costs and Relocation
... Tenant-based Rental Assistance

Eligible activities under the HOME Program are:

Prior to participating in the HOME Program, state, city and county governments
must develop a Comprehensive Housing Affordability Strategy (CHAS) covering all
assisted housing activities. The CHAS must be approved by HUD before HOME
funds can be received.

Funds will be distributed on a formula basis with approximately 60% to participating
jurisdictions (cities and counties) and 40% to States. In terms of funding allocations
to cities and counties, these participating jurisdictions (PIs), will need to receive at
least $750,000 to be eligible for a HOM E formula grant. Those communities
entitled to receive at least S500,000 may participate in the program if they provide
the difference below $750,000 from local funds, Slate HOME funds or by forming
la qualifying consortium. One percent of the HOME Program appropriation will be
set aside for Indian Tribes that will be selected for participation based on a
competition.

Governor
Re: National Governor's Conference Home Program
Position Recommended for Governor with Respect
to Guam's Housing Condition
Page 2 of 8
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Further, federal initiatives, appears to be advocating that non-profits and
private sector organizations take lip the challenge of providing for housing
production, a national direction and focus that does not favor Guam and the

1) Home Fundine Base: We support a reauthorization of the Home Investment
Partnership Program to at least a 52.0 Billion or 2.5 Billion dollars level
because we feel that even that slim is really inadequate to accomplish the
tasks the HOME Program purports to attempt to achieve. The federal
government is continuing its downward and dwindling funding support for
providing low-income housing support for new construction and for
rehabilitation; and instead seems to be engaging in the funding of human and
related social services programs which are needed as a supplement to "real
help housing production" programs but not as a token substitute.

Our recommendations regarding Guam's position on the policy position statements
advocated by the National Governor's Association on the Home program and other
issues are as follows:

According to federal officials. HOME may be a more useful housing program for
Guam than, HOPE I, II, and 1Il which is a program designed to allow residents of
HUD-assisted rental developments to be able to buy GHURA owned housing units.
We have 751 low income housing units which we are currently renting out to low
income families at below market rental rates. We very likely will not participate in
the HOPE program to any significant degree since we have a desperate need to
expand our low income housing supply rather than seek to reduce it unless
replacements are provided, in that the housing situation on Guam differs markedly
from the U.S. continent as a whole.

The funding for Guam and other insular areas is found in a separate section of the
federal law. Four insular areas will share in an estimated $1.5M dollar
appropriation. We don't know what Guam's share will be, but we estimate it will
range from about 5375,000 to about $750,000 if our allocation is as authorized by
the legislation authorizing insular areas. Regulations still have to be written for
insular areas like Guam so we are not at this point able to participate in the HOME
program. Furthermore, we understand no appropriation was authorized for the
insular areas for FY 1992. Please also note that Puerto Rico and D.C. are included
as "states" under a listing of estimated number of participating jurisdictions. We
feel that if Puerto Rico qualities as to be considered as a state because of its
commonwealth status; and D.C. as a special unit of government, then Guam which
is pursuing commonwealth status should also qualify under that definition. Hence,
we would like Guam to be included as qualifying under "state" where as under the
present measure it is treated as an insular area. "States" are entitled to higher
funding allocations.

homeownership opportunities to lower income first time buyers.

Governor
Re: National Governor's Conference Home Program
Position Recommended for Governor with Respect
to Guam's Housing Condition
Page 3 of 8
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e) match waiver/limitation legislation which allows Guam and other
insular areas to waive federal match of up to $250,000.

d) match waivers for localities meeting 3 of 5 proposed distress
measures

c) publicly issued debts

b) in kind services as match

a) revenue bonds/general obligation bonds

3) Home Match: We support the concept that the funding match be as low as
possible, possibly even a 10% match base given the current "depressed"
housing market situation nationwide. We also support the concept for states,
territories (insular areas) and units of governments to be allowed to use any
and all of the following as appropriate match dollars for HUD housing and
HOME programs:

a) would allow a state or locality or jurisdiction's CHAS the flexibility to
define what types of housing production, how, and where housing funds
can best be used to meet their respective needs.

Home New Construction Restrictions/Reguirements: We are in support
of a National Governor's Association position which:

2)

We have to develop new organizational structures and mechanisms capable
of meeting federal requirements which are complex and time consuming to
comply with in nature. Additionally, most of the HUD programs have
stringent monitoring and administrative requirements which are costly; and
which costs at times have to be borne by the local or state government in that
HUD often times limits or sometimes prohibits the local jurisdiction from
using federal dollars to cover such costs.

Until we develop such organizations, we will continue to be in a very poor
position to be able to obtain our fair share of federal funding dollars from the
various HUD programs. Much of the federal housing and support human
and social services dollars are restricted in terms of how these dollars are to
be used and the mechanisms through which those funds are channeled.

insular areas in that we do not have sufficient and experienced, and
developed non-profit or private sector organizations or entities engaged in
low-income housing production.

Governor
Re: National Governor's Conference Home Program
Position Recommended for Governor with Respect
to Guam's Housing Condition
Page 4 of 8
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We support the NGA position to a large degree, although in Guam's case,
we would like to have the flexibility to delegate the review responsibilities

R~\'iew of Subsid,· La\'el'ing ill HUD Proerams:9.

We support the NGA position that housing units assisted by these funds be
inspected every three (3) years.

8. l\tonitodn2. of Home Project:

We are favorable to the NGA position about observing existing federal, state
and local housing program regulations. We are opposed in principle to any
provision which would penalize high cost areas. We do not think any
proceeds for low-income tax credits should be substracted from the allowable
subsidy per unit since this provision will serve as a disincentive from
encouraging corporations and developers from participating in building homes
for low-income by promoting the benefits of housing tax credits.

7. Maximum Subsidy Limitation Home Projects:

Partnerships with Non-profit Community Housing Development
Organization (CHOO) in HOME: We support the NGA position to allow
areas like us to be able to use some HOME funds to identify and develop the
capacity, ability, and management expertise with respect to housing of
qualified non-profits like Catholic Social Services, Guma Marni, Guma San
Francisco and Sanctuary, among others. We need to develop the
organizational structure of these organizations so that they can qualify as
eligible entities for HOME and other funds. We support the use of up to
35% of HOME funds for "capacity" building and for a broadening of the
definitions of "qualified groups" which would cover insular areas situation.

6.

5. Home Administration Costs: We support the concept of allowing between
7 to 10 percent of a state or locality's match being comprised of
administrative costs.

4. Match in Home Eligibility: We support the National Governor Association
position that states and local funds and investments initiated by these entities
even in non-Home projects be used as match as long as HOME targeting
requirements are met.

Governor
Re: National Governor's Conference Home Program
Position Recommended for Governor with Respect
to Guam's Housing Condition
Page 5 of 8
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We support the NGA position about using the jurisdiction, or state's CHAS
for developing priorities for spending. Guam is presently required to prepare
only an abbreviated CHAS plan. The expanded or comprehensive "CHAS"
Plan does require the collection (and analysis) of an inventory of and
description of the territory'S housing supply of units and rental units. HUD
wants to know in precise terms, the actual number of housing and rental units
needed by low-income families. Because we are looking at our low-income
housing needs from a territorial perspective in that we do not have
"concentrations" of low-income settlements like in some parts of the
continental U. S., "ghetto" and "slum" areas, etc. in cities or large
settlements of minority groups which stand out, we need to document our
needs from a "territorial" perspective. When you apply for HUD funds
however, you need to translate these needs into precise and hard numbers of
how many units are needed by bedroom size, and to specify how much, such

Comprehensive HOllsin2 ArrQrdability Strategies (CHAS):10.

Sillt1i\lARY OF TERMS

Match Mandatory lise of state, local or private resources donated and
used in conjunction with a HOME funds -- a sharing of costs
associated with the Program.

Leveraging Voluntary use of HOME funds to increase the availability of
other public or private sector funds.

Layering Prohibition of use of HOME funds with other federal funds in
a manner that would result in excessive subsidy to a specific
project.

to another entity within our jurisdiction. In order to effectively operate a
HOME Program, it is important to understand three somewhat similar terms
used in the HOME Program - MATCH, LEVERAGING AND LA YERING.
Leveraging is detined as the lise of HOME funds to increase the availability
of other public or private resources (usually money) that might not otherwise
be available for a HOf\IE assisted affordable housing project. The concept
should be familiar to 1110Ststate and local government agencies. Layering is
a newer term, contained in the HOME legislation. Layering is defined as the
combining of federal resources on a HOME assisted project that results in an
excessive amount of subsidy for the project; that is, the layering of federal
programs results in too high an overall federal expenditure. Participating
Jurisdictions must develop a "process" to prevent layering. PJ's must
certify, as part of the program description, that a process will be in place to
avoid layering.

Governor
Re: National Governor's Conference Home Program
Position Recommended for Governor with Respect
to Guam's Housing Condition
Page 6 of 8
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HOPE fL'l)l~G: We support an increase in funding support for the
HOPE Program which again is smal: given the nature of the program.

11.

family's income is over or under Hl~D'!l limits and/or whether it's within
HUD's income standards. which are \ l?ry specific. The CHAS preparation
of d.nu b~~s~information requires \.'lllht.lIH updating and survey making and
monitoring which generally is an adnunistrative cost that has to be borne by
a public housing authority (like GHURA) trorn Its program income funds or
administrative fees secured through the administration of related HUD
programs.

Governor
Re: NauonaJ Governor's Conference Home Program
Position Recommended ior (ill\ ernor \\ nil Respect
to Guam's Housing Condition
Page 7 of 8
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HOME Mateb: Currently 25 percent if funds are used for ren~al assistance; 50
percent if funds are used for rehabilitation; and 75 percent'if funds are used
for new construction. State and local matChing funds are waived for the FY
1992 authorization. Beyond that time, BUD has the power to establish a waiver
of 75 percent in the first year, 50 percent in the second year; and 25 percent
in the third year. Bo standards are established in statute, and BUD has
developed no criteria for waivers. The only tax-exempt bonds that BUD
regulations currently count as match are leneral obligation banda, aa long as
the bond proceeds remain as HOME funds for future usea as well.

BG! Position: Single matchin& rate should be set on a sliding acale for
states and communities experiencins fiscal distre.s. All
state expenditures, including revenue bond. and G.O. bond
funds, should count as match.

Bouse: Flat 10 percent match: all publicly-issued debt counta as
match; match waiver for localities meeting three of five
proposed distress measures.

Senate: 25 percent flat match established and up to 25 percent of";'
multifamily bonds issued count as match. Directa BUD to
establish a match waiver formula for both states and
locaUties.D

House:
Senate:

HOME Rev CODstruction Restrictions/Requirement.: Currently, funds are aet
aside for rental housing production and distributed for that u.e only,
regardless of a state or locality', comprehensive housing affordability
strategy (CRAS). In addition, standards are established that must be met
before the increased match for n,w construction can be waived.

RGA Position: Greatest flexibility 11 to make use of funda dependent on
CRAS without other restrictions.
Eliminates all desilnations and restrictions.
Ends the set aside and softens the restrictions aaainst new
construction.

D

The following i8 a comparison of the Bouse btll, as reported by the
8ubcommittee, and a draft of the Senate bill.

HOME Authorization: Currently $1.5 billion.
KGA Position: Increase HOME funding.
Bouse: $2.1 billion for one year.
Senate: Two year. but no dollar amount specified.

On May 19 and 20, the House Subcommittee on Housing and Community Development
marked up a draft of a bill to reauthorize housing and community development
programs. The Senate Subcommittee on Housing and Urban Affair. has scheduled
a markup of its comprehensive housing and community development
reauthorization legislation on June 10.

• Develop program regulations that permit states the fl~ibllity needed
to operate an effective partner.hip with the federal government and
local governments.

Reauthorize the BOME program for FY 1993 and provide at lea.t $1.5
billion in funding.

••D
BGA ObJective.

AFFOIDAILJ 1OUSIJ5
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Maximum Subsidy Limit on HOME Pro1ects: BUD re&ulations require that any
proceeds from the low-income housing tax credit be subtracted from the
allowable subsidy per unit. In addition, the maximum i8 set at 67 percent of
the existing limit in the 22l(d)(3) program, which penallzes high cost areas.

NGA Position: HOME can best be utilized in conjunction with extstina
federal, state, and local housing programs. - ~

House: Prohibits HUD from utilizing the per unit limitation. (
Increases the maximum to 240 percent of the 221(d)(J)
limits in higher cost areas.

Senate: Overrides the Tax Credit rule and the 67 percent limitation ,.
by stating that in determinina the limit', HUD may not
reduce the limit to take into account other subsidies or
the match.D

Partnerships with Non Profit Community Rousing Development Organizations
(eRDa) in HOME: Currently, all participatinc jurisdictions, including statea,
must set aside 15 percent of their HOME funda for projects run by cOlllllunity.
non-profit housing grou?s. States have 18 months to identify qualified groups
and 24 months t~ commit'fund. to their projects. Funds not used are returned
to BUD and reallocated to such groups across the nation. States cannot use
these funds for capacity building. Presently, the definition for these groups
is extremely narrow and possibly contradictory (groups mUlt have a spec:ifiecS
mix of community residents but also have a track record in housing projects).

NGA Position: Simplify the definition to ensure that funds are used most
effectively and permit states to utilize these funda for
capacity building where such groups do not exist. '

House: Permits state to use 5 percent of HOME funds for capacity
building if "no" qualified iroups exist. Definition of
community group broadened and time to c0llll11t funds to •
community group is extended to 36 months.

Senate: Permits states to use 2/3 of the CRDO set aside for
capacity building if the jurisdiction lacks a "suffic:ient
number" of CRDOs. In addition, extends the time period for
identification of CRDO. to 24 months.

D

HOME Administrative Costs: Currently, seven percent of a state or locality's
match can be comprised of administrative costs.

NGA Position: fto position. although state housing and housing finance
agencies both support giving states a choice of an in-kind
match at a level of 10 percent or a aet aside of 10 percent
of BOME funds for administrative purposes.

Bouse: Permita 10 percent of BOME allocation to be u6~d for
administrative costs and repeals the administrative match
credit of seven percent.

Senate: Same has House provision.

Since BOME seeks to promote state and loc:al investment in
housins targeted to lower and low-inc:ome families and
individuals. such investments should qualify as match even
if no BOME doll.rs are allocated to such projec:ts. as lana
.a they meet the BOME targetinc requirements.
ftoprovision.
No provision.

House:
Senate:

l'GAPosition:D

Match in HOME-EUgible Unita: Currently. 'BUD haa determined. that atate or
local funds must be utilized only in projects that have received.BOME funds in
order to count .s match.
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Comprehensive HqusiN AffordabUity Stratedet (CIlAS): Current requirementa
have made CHAS into an expensive data collection and analysis exercise of
queationable value.

RGA Position: Statea utilize plannina for the purpo.ea of .ettina policy
and developina priorities for proaram spending. CRAS
requirements read more like community planninc documenta,
e.g., requirina an inventory of existins housina classified
by occupant aecordina to such descriptors as ale, race,
size of family, whether ownin, or rentine, and then seekina
data on which of these cateaories occupy substandard
housina. Developina useful tables on :"thia data on a
statewide basi. is either extremely expensive or of little
value. State CRAS requirements should be more flexible and
respond to the responsibilities of states as policymalcera,
not program administrators.

Bouse: Require. that CRAS now include tabular information on the
extent of homelessnes. and certification that the
jurisdiction has a residential antidisplacement and
relocation assistance plan for persona displaced by BOME
funded projects. In addition, require. jurisdictions to
include antipoverty strate,ie. as a part of CHAS.

Senate: Add. a new -cate,ory for &S.esdna lead-based paint hazards; "~
requires CHAS to ahow how it viII meet the identified
housing needs, describe reasons for their allocation
priorities, and identify any obstacles to addressing
underserved needs; and requires the identification of the ..
incidence of rural homelessness in addition to overall '
bomelessness.

Review of Subsidy Layering tn BUD program': Aa a reault of the fraud
uncovered during investigations into BUD programs in 1989, HUD has established
strict procedures for determining that the level of federal housing assistance
for each project is not excessive. However, that has become a sticking point
in many programs, especially those proposed by Itate. utilizing the low-tncome
housing tax credit. HUD frequently has not made any determination and
programs are seriously delayed.

NGA Position: State housina a,encies that administer the low-income
houaiq tax credit could be dele,ated the reapol1llibUity
that••• part of their review of the project, they certify
to BUD that the project i. within BUD'. sub.idy layerina
,uidelines. This issue could be one benefit of I
.tate-federal proar...

Bouse: Suspend. BUD'. review authority for all multifamily houaina
throuah FY 1995.

Senate: Delegatea BUD'. review authority to review tax credit
projects to the statea.

•D
Most other federally assisted housina is inspected on a
three year basb. That timetable should satisfy the HOME
proaram requirements.
No provision.
Ro provision.

Bouse:
Senate:

~onltortnl of HOKE p,01ect: Currently, every unit of hou.ina a.ltlted by BOME
funds mUlt be lnlpectec! annually, with the co.t paid for by the Itate or
10caUty.

RGA Position:



Contact: Tim Masanz, 202/624-5311

Bo;eoVDersbip Opportunities for People Everywhere CHOPE) funding: Currently,
the three HOPE pro&rams (public housina, 81nc1e family, and multifamily) are
funded at $361 million.

BGA Position: Increased fundine.
House: $290 million authorized for FY 1993.
Senate: No authorization levels have been set.

)

)



THE MATCIIING REQlIlREMI~NTSFORrue HOME PROGRAMSHOULIt DE fl.EX181.HIN

I.IGIIT OF FISCAL[)ISPARlTIESANI) UIHI:RING (lOllSING NEEUSAMONG IlliGIONS OF Till:

COUNTRY,AND BECALISEOf ruu CURllliNT FISCALCRISIS.MAl'CllING ruxn RHQtIIREMENT~

SIIOUU) NOT DE usun TO I>IRECTSTATHHOllSING POLICY.FINALI.Y. I:"NI>IN(; I:ORTIlE

PROGRAMSHOllLU OF. INCREASEDIN (lImEN ')'(~.I:"'COlJRAGF.,\ GF.NlIINn I'ARTNI:KSIIII'

HOME INVESTMENTPARTNERSHIPS PROGRAM

FORGOVERNORS,TlIEKEYPROGRAMINTIlENATIONALAfFORDADLEllOUSINGAcrWAS

TIm lIOME INVESTMENT PAR'rNHRSIlIPS PROGRAM, WIIlCH PROVIDES I:UNDS TO

PARTICIPATINGSTAlESAND LOCALITIESTOREHAB[UTATEEXISTINGUNITSOFAFFORI>ARI.E

HOUSING.TO PROVIDERENTALASSISTANCEFORLOW·INCOMEFAMILIESAND INDMI)lIALI\ .:

ANI) TO CONS1'RUCl'ADDITIONAL UNITS 0[: AFI:ORDADLEHOUSING.. TIm GOALOF run

PROGRAMSHOLILDBETO PERMITSTATESrun l:lE..'IBILln·TO DESIGNPRC)GRAMS.Ttll.INI\

ruu PROGRAMSWITH OTHERSTATEAND FEDl:RALHOUSINGPROGRAMS,ANDTO RI~Q(IIItE

11111)TO HNTERINTOA PARTNERSIIIP\\'1'1'11STATES.

AI:POIWA8lE HOUSINGTHROUGH I.OWmUNGUNNECESSARYREGUlATORYDAIUUERS.AGAIN

rut GOVERNORSURGETilE DEPARTMENTor: HOUSINGAND URBANDEVHI.OPMENT(1Il1n)

TO WORK MORE CLOSELYWITII STATE1I0USING AGENCIESTO IMPLEMENT EfFEt."IVE

AI:fORDADLEHOUSINGPROGRAMS.

U'lTI I TIlE PASSAGE01: TI IE NATIONALAfFORDABLEHOUSINGA{', IN 19')0.CONGRESS

AND TIlE ADMINISTRATION ILWE APPROVEDA Nl'MDER OF PItOGRAMSAIMED AT CI.OSER.

COOPERATIONAMONG FEUL:RAL.STATE,AND LOCALGOVERNMENTSWITH TilE GOALOF

INCRF.ASINGTHE SUPPLYOF AFFORDABLEHOLISINGAND REDUCING THE NUM8ER OF

1I0MEI.ESS INDIVIDUALS AND FAMII.IES, CONSISTENT WITH EXISTING POI.ICY ON

AFFORDABLEHOUSING. rue NATION'S GOVERNORSPLEDGE rnem SUPPORTTO rurs
PARTNERSHIP.KEYELEMENTSOF TIllS PARTNERSHIPINCLUDEREAU1110IUZATIONOF rue

1I0ME INVESTMENTPARTNERSlIlPS PROGRAM.PERMANENTEXTENSION OF 80'1'11run

MORTGAGEREVENUEDONOPROGRAMANDTIm LOW·INCOMEnOUSING TAXCREDIT.AND

IMPLEMl!NTA'nON OF TilE NATIONAL fAIR HOUSING ACf AMENDMENTS OF 1988. rna

GOVERNORSALSO SUPPORTTHE 1I0MEOWNERSHIP AND OPPORTIINllY FOR PEOPI.I:

EVERYWIII~RE(1I0PE) PROGRAMTO I=URTIII:ROPPORTUNITIESFORHOMEOWNERSIIIPFun

LOW·INCOME PEOPLE.AND SUPPORTCONTINUING EFFORTSTO REDUCETilE COST OF•

PREFACE

E· 11. NATIONAL PARTNERSHIP FOR AFFORDABLE HOlTSING

D

1l.1

D
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run NATIONAL AFFORDABLEHOUSING ACI' OF 1990 REQUIRED COMPRI:JIENSIVE

IIOllSIN(i AFFORDAIJILITYSTRA1·EGIF.S(CIIAS) ASOVI!RALLPlANNING DOCIIMENTSAT run

~..COMPREHENSIVE HOUSING AffORDABlun· STRATEGY

HOMEOWNERSHIP AND OPPORTUNITY FOR PEOPLE EVERYWHERE(HOPE) PROGRAM

TIlE GOAl. OFmu 1I0MEOWNEItSIIII' ANI> OPPORTUNITYI:UR PBOI'tH EVERYWlIl:ltE

(IIOPE) PROGRAMISTO PROVInEtlOMEOWNERSIIIPOPPORTIJNITmSFORPUBI.ICHOUSING

RESlDENTS. AND "CO INCREASE IlOMllOWNERSlllP OPPORTUNl1'lES 1:0R LOW. ANlJ

MODEItATE·INCOMEFAMILIESAND INDIVIDUALS.WllE11IER OR NOT TIII~ ARE LIVING IN

ASSISTEI) IIOUSING. HOPE GRANTSALSO OFFERAN OPPORTUNl'lY TO 81!'n'ER UTII.IZE

HXISTING ABANDONED. GOVERNMENT·OWNED, SINGLE·FAMILY PJIOPER'I'lES ANI>

MULTIFAMILYPROPERTIESEXPERJENCINGFINANCIALDIFFICULTIES.WHILE IIOME J:UNUS

CAN DEUSllO fOR SUCHHOMEOWNERSIUPPROJEcr5. THE HOPE PROmtt\M I~.MPIIASIZI:S

TillS APPROACH AND PROVJl)ES COUNSHING AND MANAGEMENT TltAINING FOIt

PARTICIPANTS.AN IMPORTANTCOMPONENTOF IIOPE GRANTSFOR PlIHLlC (lOUSING IS

FUNDING FORREPtACEMENTOFnns IMPORTANTRESOURCE.ESPEClAlI.YSINcr; so MANY

TIIOllSANDS OF FAMILlES REMAIN ON WAITING LISTS I:OR UNITS. FtlNI)lNG FOR II(WE
&

GItANTSSIIOULI) INCREASE.nur NOTATTI IEEXPENSf:OF01'1IERN<iAHOI lSINGPRI01UTIES.

D

11.6

11.5D

11.4 fAIR HOUSING

rue I:AIR IIOUSING ACT AMENDMENTS 01: 1988 REQlilRED STATESTO lJl:VEI.OP

·SUnSTANTlALLYF.QUIVALENr I:AIRHOUSINGPROGRAMSORTO 'URN OVERENFORCEMENT

OF TillS ISSUETO rus I:EDERALGOVERNMENT,APPROXIMATELYTHlRTI'·T\VO STATI~SAR!!

STILLWORKINGwrnrruu I>EPARTMI~NT01: (IOliSING ANI>URBANDIM!LOPM EN1'TOATl'AIN

TI liS EQUIVALENCY.AND TIlE GOVERNORSURGECONGRESSAND THEADMINISTRATIONTO

WORKWITH STATESTO RESOLVETUESEREMAININGCONCERNSTO EFFECJ'lVELYESTA8L1SI1

'nus PART~RSIlIP,

11.3 MORTGAGE REVENUE BONOS AND ras LOW-INCOME HOUSING TAX CREDIT

TWO PROGRAMSCONTAINI~DIN rnuFI!DERALTAXCODE PltOVlDI! STArns A KEYROI.E

IN INCRHASINGTilE INVESTMENT IN AI:FORDABLEHOUSING AND fORGING ESSENTIAl.

PAltTNERSlliPSWITII TIlE PIUVATHSECTOR-runMORTGAGI:R1!VENUEDONI) PRO{iltAMANI>

run l.OW·INCOME HOllSING 'rA..xCREDIT. 80'1'11 PROGRAMSSHOULl> BE I!XTENDED

PERMANENTLYTO IMPROVETHEIR VALUEANI> EFFICIENCY.ANI> TO SOl.llJIFY "('OUAY'S

EFFECTIVEPARl'NERSlIlP.
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...

IMPOR'I'ANT SlIGGESTIONS TO TilE FEDERAL GOVERNMENT AS WELL AS TO STATES ANI)

LOCAI.rrms FOR Rhv] EWlNG IQCISTING REGULATIONS AN(> FEES IMPOSlm ON AFFORI>hI\I.E

I lOUSING PROJECTS.PROVlI>ING AffORDARI.E HOUSING MUST BECOME A .UGflER PRIORITY

FUI{AI.L uivius (W G()VEltNMHNT. Til HCOMMISSION lIAS SUGOES'rm) TlIAT IIUI) wrn IIIOLO

HOUSING FUNDS FROM STATES ANI> LOCAL GOVERNMENTS UNTIL STEPS ARE TAKEN TO

RflMOVE EXISTING RfiGULATORY DARIUnss, Inn' TIlE GOVERNORS OPPOSF.TI ns APPROACII.

'1'1tu GOVERNORS INS'rEAD CALL fOR IlUD TO WORK_WITI' STATES IN REVlEWlNG run
PROBLEM TO DEVELOPAN APPROACH TIIA'f REl'AINSADEQUATE LOCALCONTROl .. RESPONDS

TO mUS'rI NO J:E.DERALMANDATES. AND RESPEl.'-S ornna COMPEl" NG STA1'UAN D NATIONAL

PIUOIUT1l!S. SUCII AS ENVIRONMENTAL PROTF.CI'lON. TilE NATION'S GOVliRNqltS PUH>GI:

THEIR SUPPORT TO JOINT EFFORTS WITII HUI> AND LOCAL GOVERNMENTS TO RHI>l1CI:

REGULATORY BARRJERS.

11.7 REGUlATORYBARRIERSTOAfFORDABLEHOUSIN&·

run REPORT OF rna KEMP COMMISSION ON REGUlATORY DAJUUERSTO AJ:FORI>AULE

HOUSING. CHAIRED BY fORMER GOVE.RNOR 11lOMAS KEAN. INCLUDES A NllMBER OF•

STATEAND lOCALI.INEL TO APPI.Y FORA WIDE RANGEOF HOUSING I:UNf)SANIlCOMfI,WNlTY

DEVELOPMENT FUNDS.INCUJDING CDRG. TEMPORARY RI~GULAT10NSFOR'rlIE CI lAS PERMIT

STATF.SGREAT FLE."'<18ILlTYI:OR TUE FIRST TWO YEARS OF rus PROGRAM. mrr CONTAIN

l'IUJlllnlTlvHLY EXPENSIVE ItEQUIREMENTS AI!'rHR THAT I>ATE. SOME 01: Tim I)ATA

KEQt1IRED OJ-TEN IS NOT AVAIlABLE AND IN CERTAIN CASESOBTAINING TilE DATA WOULD

HEQlIlIU: RESTRUCruRJNG OF l!.."<ISTINGS'I'ATE PlANNING PROCESSES.RI:QUIIWMENTS FOR

run eliAS NEED TO nl~ MORE Fl.I1"<IRI.E. RI~COGNI7.ING THE nrvnasrrv ()f! Nmms ANI>

RESOURCESAMONG STATES.AND MORE IN LINE WlTII TIlE STATE ROLE 01: POI.ICi·MAKmt IN

AflFOIWADLE HOUSING. RATHER THAN llOUSING PROVIDER. WHEREVER POSSIOLE. CIIAS

ImQUIREMHNTS SHOULD PERMIT S11.TESTO PROVII>E EQUIVALENT DATA OR N.\RHATIVE

INFORMATION. SINCE MUCH IMPORTANTIIOUSING DA1'A IS DIFfICULT TO A"'AIN AND IS

RAPIOLY CIIANGING.
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Attachment" A" is a ~lIgg~~tl.'d briefing material for the GO\ ernor along with this
Jetter and the insert materials 011 "Low-Income Housing Tax Credits", the" Housing
Tax Credit" provrsions, and paper on ItE\ aluating State E411ity Funds".

\Ve ha\ e attached some bnefing materials on this subject for your review and
discussion with appropriate cabinet directors (including the lax director) to ascertain
the feasibilit; and 'or dcsirabilir, of exploring 110\\ corporations can best participate
in low-income tax credit t:ljllily pooh and other C,1j)it,d 111\ esunents to increase the
production of 10\\ -income housing in the territor).

HUD has often talked nbout providing and using Section 252 of (U. S, Public Law
99-514) and subsequent amendments 10 the above legislation under the section
pertaining to "Low-Income Housing Credit" 10 encourage corporations and non­
protits 10 inves: In ctf(urd,lbk 11OU!)ing..

12. Pri\'atil:ltioll of Fl'dl'ralh fUlldl'd lufrustructure: \\'~ are not sure that
Guam can afford to priv atize federally financed infrastructure such as
Environmental Protection Agency (EPA) sewage waste systems, highway,
building and maintenance and H UD public housing at this point and time.
lt is an issue that can probably be explored 'A ith the Chamber of Commerce
to see "h.11 art' some of the positive and negative aspects about such
proposals. In the area of housmg , we do not foresee at this point a positive
bene Iit to prh ate o\~ nervhip of 10\\ . income housing units. bu t we do adv ocate
that the GU\ eornor connnue to e \ plore \\ .Iy!> ,lnd 3venues for lend ing
iusutuuon». pnx ale d~\ dupl.!r~. MIll or construction companies, to encourage
them to build new hOUSing units for the 10\\ income and allow for
lease/purchase opuons \\ ith d~\ elopers and lending institutions, and provide
tax incentives to such consortiums and/or s) ndications to facilitate the
building of low-income housing. The Tax Reform Act of 1987 (and the 1986
Tax Reform Act) have made a very big impact on how and where Americans
and American btl sinesses will handle real estate in \ estments.
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Contact: Jim Martin. 202/624-5315

On April 30. the President silDed an I%ecutive Order on Infrastructure
Privatization to encoura,e and remove impedimenta to privatization of
federally-financed infrastructure owned by state and local lovernments.
Asseta covered include EPA projects. BUD public hausina. DOT public tranait,
bud,et operations. and hiahvays. Airport privatization 18 not mentioned in
the ExecutiveOrder.

DIJ,UZAIU. or !I!!IIWfI-tvlDJD !m'mrwmg
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against insurance operation within their borders.

abi Ii ty of States to raise revenue through taxes and fees levied

federal action that would directly or indirectly affect the

preemption of State regulation of the insurance industry and any

The Territory of Guam is reaffirming its opposition to federal

Association of Insurance Commissioners (NAIC) program.

for State accreditation under the Nationalestablish a goal

support to improve and upgrade its regulatory systems and to

of Insurance Commissioner wi II be given adequate financial

A Itho ugh Gu ami s cur ren tIyin fin an cia I con s traj n ts, the 0 ff ice

insurance industry wi II be proposed for legislation.

standards and to provide a cl imate for competition in the

place adequate civil penalties, to establish adequate financial

enhancements necessary to protect insurance consumers, to put in

regulatoryandamendmentsStatutorysystem.regulatory

with other States will be pursued to promote a sound State

Increased communication and cooperation of Guambeing reviewed.

Towards this end, current insurance laws and regulations are

regulatory systems for the protection of Guam pol icyholders and
taxpayers.

The Guam Insurance Commissioner is being fully supported by this

office in its effort to review the effectiveness of State

REGULATION OF ruE INSURANCE INDUSTRY



~',.

Contact: T1m Mesanz. 202/624-5311

At it. 1992 Winter M.etlnc, IG! adopted a comprehea.ive statement on lnaurance
- regulation that oppoaes federal preemption of insurance relulation and call.

for further actions by states to improve e:dstiq state relulation and to '
foater improved interstate cooperation.

B.I. 4900 haa been referred to the Bouae Commerce Coaaittee. 10 action has
been scheduled.

•
•
••
•

Establish federal certificates of .olveDcY for inaurers throuah a Dew
Federal Ill8urance SolvencY COlIDlasioll. the coaaission viII set
min~ capital standards and surplus requirements.
legulate reiuurance throucb certificates issued by the colllllission
pursuant to hi&her standards.
Set broad parameters of federal authorltJ in 1naurance re,ulation.
Istablish a lational lnaurance Protection Corporation (or national
luar&l\tJ'fund).
Create a self-relulator.rorlanization (the lational As.ociation of
le,istered Alents and Brokers) to deal vith insurance &lents or
brokers.
Set federal standards and procedures for rehabilitatton and
liquidation of federally certified insurance companies only.

•

Immediatel,. before Conaress left for its sprina reces., Bouse Commerce
Committee Chairman Dinaell introduced his lone-avaited lel18lative proposal on
relulation of the insurance industr.r (B.I. 4900). the bill includes
provisions to~

• Adopt federal sanctiona a,ainat inaurance fraud.

• letain the competitivene.s of the in4utey, especiall,. small
inaurance compani.s.

• letain state regulation of the insurance industry.

RGA Ob1eedv"
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IMPORTANT ISSUESR~MAIN IN RHGIIIATIN(; TIIH INSI.IRANCI: INI>lISTR't' TOI)AY. '1'1mslt

INCUfl)~ ESTADI.1SIIING ADEQUATn CAPITAI.I\ND SIIRPI.tfS\EQIJIREMENTI' TlIROtlGII SIIC'It

DEVICES AS ruSK·BASEl) C\Pl'Ii\L: ENSURING rue AlJEQllACY OF on III CUICRENTGUAIt,\NTY

FIINU SYSTEM: IMPROVING HFflCIHNCY IN THE INSURANCE RECElV1;RSmp PROCESS; .t
STRI~NG"HENING INTERSTATE COOPERATION BY EXAMINING SUCH MECIlANISMS .\~

INTERSTATE ~OMPAC:S: RI~GUIATIN(i IIOI.UJNCi (:OMPANIE..~ ANI) AI:I:II.IATE (:llMIJANIES:

1.!.3 ISSUES FOR CONTINUING STUDY AND REFORM

run ~STABLlSIIMENT OF MINIMUM 1:INANClAL REGULATION STANDARDS BY TIfE

NATlONALASSOClATIONOF fNStJRANCHCOMMISSIONERS (NAIC) IN 1'.)8')AND TIlE CREATION

OFTIIE 51'ATECERTIFICATION PROORAM IN 1990TO ENCOURAGE STATEADOPTJON OFTHESE

STANlJARDS ARE IMPOR1'ANT STl~PSTOWARD IMPROVED REGUlA'rJON. TilE ENCOURAGING

RI!SPONSE BY TIlE STATESTO NAIC'S MINIMUM REGULA1'ORY STANDARI)!\ I>~MON5"RA"HS

TllAT STATESARE PREPARED1U MEhilllE CIIALLENGES POSED BY A RAPIDLY CllANGING

INDUSTRY. AND TlIAT 5TATESARECOMMl'n~J) TO AN E1:fECTM! ANn EfFlClnNT S'YS1'EMOF

COOPERATIVE REGULATION. TilE NATION'S GOVERNORS SUPPORT NAle'S IrlNANClAl.

RH(iUIATION 51'ANlJARDSAND ACCREl.)l'li\TION PROGRAMAS AN IMPORTANT STEPTUWARD

RHGUtATORY CONSISTENCY IN TlIJSAREA ANDA MEANSOf ENHANCING TIlE EFFECJ1VENESS

OF STATE RJ~GULA'fION WIIlLE PRESERVING TIlE STIWNGTIfS OF TIlE STATE INSURANC(;

REGUlATION SYSTEM.

U.l FINANCIALSTANDARDSANDSTATEACCREOITAnON

1l,1 PREFACE

rua NATION'S GOVERNORS REAFFIRM EXISTING POLICY 51i\TlNG OPPOSITION TO

FEIJEItAL PREEMPTION or STAT~ Rt:GUI.ATlllN or run INSIIR,\NCI.! INUlISTlty. '1'111:

GOVEItNOKS J\I_~O RE/WFI~ nmlR COMMITMI!NT TO AN EFFHCTM~ SYSTEM OF STATE

INSURANCE RJ~GUtATiON AIMED AT 111E PROTECTION OF POLI(.")110LDERS ANI) (:IAIMANTS

TIIR()UCIl TilE SAFE'IYAND SOUNIlNllSS OF INSURANCE COMPANIES. TOUA'-S RAPIf>I.Y

CIIANGING FINANCIAl. MARKF.TSAND GI.ORAI. COMPF.TITION ARGUE FOR INCRr~SHf) ST,\TE

EI:FORTS TO MONITOR TUE FI~u::AL IIr:ALTU OF INSLIRANCE ~OMPANIES. TO PROVII>I:

Al>[!QllA'm CONSUMERSAFUGUARDS, AND TO EFI:ECTIv.ELYAND EFFlClt:NTI.Y REGUlA TI! '11liS

KEY INDUSTRY. REFORMOF mw,TI-IINSURANCE SIIOULD BE PURSUED ACCORl)JNG TO ruu
GOVt~RNORS' POLICY ON II EAI.TlI CARE REI:ORM.

E- 12. THE REGUlATION OF INSURANCE

,-
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U.S FEDERAL ROLE

12.5.1 INSURANCE FRAUD. PREVENTION.DETEC110N.AND PlfNISIlMI!NT OF FltAIII> COMMITrEll

AGAINSTINSURANCECOMPANIESRYPHRSONSWITflfN TilE INDlISTRYHAVI: I.ONGDEENTI In

DUAL IlliSPONSIDILIlY 01: STATEANf) l:m>HIt\l. GOVfmNMllNTS. AT DOTII I.I:VEis,CRIMIN.\ I.

AND CIVIL RHMEOIESEXIs-r. IIOWb'VER.run GROWINGl~reRSTATE AND INTERNATIONAl.

NA'IllRll OF INSURANCEr:Kt\lIllllAS OlJTSTRJPpm>rns AUIUTY OFS'I'ATEANI> 1:1!1>!:Kt\1.I..\~'

HNf:ORCEMENTOFFICIAI.s TO PROTI!{.i CONSlIMERSFROM CRJMINAL (~LEMllNTSIN run "
INI)lISTRY. STATElAW ENI:(lRCI~MI~NTHrFORTSIX) NOT EASII.YCROSSSTATHI.INES.•\NO

FINANCIAL RESOURCES

TODAY'Sl!CONOMIC CONDITIONS ANI) TlJE FISCALSITUATION IN MUS'('S'1i\TESMAKE

ISStll~Sor RESOURCEAI.I.0CA1·IONCRJTICAL flOWf!VHR, nm NHCESSARII.YC()()pmtATI\'I~.

NATIIRf Of S'rATEREGULA.TION OF INSURANCECOMPANIESlllATOFTEN()P(~RATEIN MORE

THAN ONE S-li\TE REQlIIRESTIIAT AOf!QUATERESOURCESDEPROVIDEDI:OR RllGUI.J\TION

IN EACHSTATE.STATr~ SIIOULOSERIOUSLYCONSIDERALLAVAIlABLE OPTIONSTO ENSURE

ADI:QUATEFUNDINGOf INSURANCERnGUIATION.,

U.4D

CONCERNAI.sO IL\S m~l!N l!.,,{PRESSEOOVERTIlE ANTI·TRUSTEXEMPTION I:Ot'NI) IN

run MCC'.AR.RAN·J=ERGUSONxcr; ,.. m GOVERNORSAREINTERESTEDIN 11m Ant Lin' (W 'I'll E

INSlJRANCEINDus-my TO (.WI:I!RA WIUE ARRAY01: SAI:hANI) Rf~PONSIVECIIOICI!S HJf{

CONSUMERS. CURRENny TUllRE ARE CONFI.lcrING VIEWS ON TilE IMPACT OF run
ANTI·TRUSTEXEMP'nON ON COMPETITION IN run INDUSTRY.ASTIllS ISSlIE IS srunutn
FURTIIIlR. THE GOVERNORSWANTAN ASSURANCETHAT ANY PROPOSED/PtIc.'TU1 CIIANGHS

CON'I1NUETO PROMOTECOMPI:.'TlnONANI) 00 Nor onIItEA.TENTIlE VIADIl.ITY01:SMALI.ER

INSURANCECOMPANIES. The(;()I,'emlJ1"!,ut/I cnnt"aue UJ uamlnco wltb grpal ituereu stilt" lau:
chtmgn lbal gi'lf! lbe ~dt!S1 Iwrn!JlIs lu comumrrJ wllb relation 10tnsuranc« n.'gulltlltJnon
pullc:.)"content protectlom and com/'f!IItIr.·(,price seiling.

•
rtEGlILATION.

'1"1m GOVERNORSCALLON STATEINSlIKt\NCEOr:I:ICIAlS TO CONTINUETImilt I~Hnlns

TO UEVHI.OP.MONITOR. AND IMPROVEMonnL LAWSAND REGULATORYPROCEI>lIRI;SAS

NEEIlHO TO RESPOND TO TIIESE ISSUESANO TO S"RENGTlI1~N STATE INSlTltr\NCE

AND MONIlURJNG StJRPLlISLINl~SANIl R1!INSliRANCE.ESPH(.;IAU.YNON·lIS INSlllt\Nl'E

':lltMS.D
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SUCCESSI:ULSTAll! m:I:ORTS1'0 RtSPOND 1'0 RllCENT INSOLVENCIESANt) TROllDLI:D

COMPANIESDEMONSTR,\TI:rna EfflF..CTIVENHSSOFSTATEREGl'lATlllN (W 1'1In INSl'lt\NCI~

IN1>1'STRY.IN AUDITION. A 1.(lNG IllS-I"(lit ....OF P(ll.lCYHOLDERPROTECTIONSI'PPllRTSSTATI:•CI..AIMS OF COMPETENT. PR(WESSIONAI, REGtJLA1'ION. RECOMMI:Nl)ATIONS ANIl

S[I(;<iESTIONSTOSTATESfROM ruu FlH)ERAI.GOYnRNMENTTOIMPROVETill: RI:GtII.ATOI«Y

SYSTEMARll WELCOME.II0wHVER. fEI.>HRALA("IONS TO PREEMPTSTATI~AUTHORI...•..ANI) :;.

TO IMPOSEA STRONGERI:EI.>ERALItOLI! IN INSlIRANCEREGUlATION ARI: 1IN\l'",tltANTHI ,1.

1:tIRTlllm. rue I:EI)ERAL(jt)"ERNMHNT SIIOI'J.) TAKENO A("I(}N TIIAT woutn DlIU:CrI."D

rut NATION'S GOVHRNORSSUPPORT'("(·IEm:FOR'r.; OF CONGllfi ..C;STO CI,OSI: TilE

f:"XISTINGLOOPIIOLESIN FEDERALlAW ANI> ENSURETHAT INSl'RANCECONSlIMI~RSIlAVE

FULLPROTECflON AGAINSrCRlMINALACrMTms IN CONNECTIONWITH TIlI~ BUSINESSOF

INSURANCE.

1l.5.Z STATE·FEDERAL DIALOGUE. STATE REGULATiON OF SUCH A KEY NATIONAl. AND

INTERNATIONALINDUS1'RYAS INSURANCECANBENEFIT FROMAN OPEN 1.>1I\LOGUEWITH

run rm)ERAI. GOVERNMENT.lINF0R11fNATELY,TIlAT HAS NOT OF.ENTill! NAnTREOF t\

NIlMUHR 01: STATE·I:lmERAL1)ISCUSSIONSON INSlIRANCEREGUlATION,xrruoucn SOME

GOOD IL\s COMEHVENl=ROMl'UHSECONFRONTATIONAl.J.)1SPUTES.rue CllRRENTS....STHM

01:STATHGliARAN'IYI~INI)S IIEGUNIN I968GRh'WRAPlDl.Y,IN PARTDUElUCON(jRI~SSIl)NI\I,

ImARINGSONTI lATTOPIC.CURRENTSTATEEFFOR'fS1'0 ADOPTMOREEFFI~CTIVEFINANCIAL

STANDARDSIlAVE DEENFUltTIIERllD BYCONGIlF.5SIONALHEARINGSON rue ISSUE.STATI:

AGENCIESANI> NAiC CONSISTHN'rr.YIIAYn DEENStJPPOR1'fV1~01: r:IH)ERAI.RI!Ql1h'STS1:01(

INFORMATIONON INSURANCEREGUlATIONAND IN MANYINSTANCESHAVF.DEVELOPEDAN

EJ:I:EC.,·IVEPAKfNERSHIP,nrr rna TONE OF SOMEOf '11IHSEREQUESTSALSO lIAS 81mN

CONI=RONTATIONALrna NAllON'S GOVERNORSSEEKA SUPPORTIVEAND CONTINUING

UIALOGUEwrrn run FEDERAl,GOVERNMENTAIMED Al'lMPROVIMG STAT(~RHGULATIONOF

TIIH INSURANCEINDUSTRY.

D

IN ruu SPruNGOF 1991.NAle PROPOSEDTO CONGltESSA DILL TO MAKE INSl'I(ANCI!

1!lli\llJ) A Fl!m~RALCRIMINAL OI:FHNSE.SlIHJECTING()Fl:ENDER.~TO STIFI: PHNAI.Tms. IN

.. IlESPONSE TO run NArc PROPOSAl•• UOTII TilE SI~NATE ANIl run 1I01lS!! 01:

I(EPRHSI!NTATIVESllAV[ AI'PROVEDMliASlJlU:S"fllAT INCORPOIWm 1\1:1' ELl!MENTSor TIII~

NAIC PROPOML INTO FF.DHRALCRIMINAl. S1·,\TII1'ES.

E.,{ISTINGHH)I!RALST,\nrrus IKl NOTAllI)lm~S SI!VI~RALIMPORTANTH lRMS(W INSIIR.\N<]~

FltAlID.D
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rna GOVERNORS CALL ON STATES TO Sl1PPORT TilE STATIJTORY AMENDMENTS ANIJ

llliGlJlATORY EN1IANCEMEN1'S Nl!CESSARY TO ENSt'c"- STATE ACCR£OITATION UNDER TilE

NAICPRO<it(AM, 'nIEGOVERNORSfURl'IlERAFI:IRMTIIAT1NCRfASEDCOMMUNICATIONANIJ

COOPERATION AMONG STArns Wit). PROMO"!! A IIF.ALTIIY ANI) SOUND Sl'ATH R!!GlfIATnRY

SYSTI~M TrlAT PROTE("S POU(:vnOLDHRS AND CLAIMANTS THROUGH A SOUND AND

COMPlmnVE INSURANCE tNDUSl'RY.

STATE RESPONSIBILITIES INCLt.1l>E. ES'l'ADI.JSIIING AND EN FORCING ADEQLIATE

1:INANCL\l STAN1>ARDS AND CONS{lMER PROTECnONS. llPGRAlJlNG .\NI> IMPROVING

RE(~lIl.ATORY SYSTflMS, CONTINUING STUny ANI) REFORM. IJROVlllfNG AUEQII.\TI':

nNANCIAI. RESotIRCl!S fOR ItfFEC'flV1~ RI:(;tIl.ATION, AND PR(l"JI)ING ADEQlIATJ: CIUMfN/\1.

SANCTIONS. Till: GUVERNORS, IN CONSLILTATION WITH 'tllEiR STATE INSUItANCE Or:l;Ic.:II\I~"i,

SIIOULD REGULARLYREVlh"WTHE I!l:Fl!CTtVENESS OF STATE REGULATOItY !'I,,'STF.MSFORTf II;

PROTECTION OF STATE POUCYlIOlUHRS AND s-rATE TAXPAYERS.

STATE ROLE

Oft INOIRECfLYAHECfTIIEAUILlT't' Of STATES TO RAISE REVENl'EllIRUlIC.;IIASSE~SMEN"'~.

T",,{ES.-OR FEES lEVIED AGAINST INSURANCE OPERATIONS WlTlHN nlEIR nORJ>ERS.

D
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this program within a givenopt-in or opt-out of

- 10 -

whether to

Pc:.~/O D.

)

The Territory of Guam, just Iike any other State does not like to

see the smal I banks chartered in their respective jurisdictions

to be taken over or be swal lowed by giant national banks.

Interstate branching should give States the ultimate decision

No interstate branching law should preempt State statutes or

regulations that limit branching within a particular State. Each

State's system for intrastate branching should remain entirely

within the purview of States.

Locally chartered banks are taxable under State

economicandava ilab iii tyfinancehousingava ilab iii ty,

deve Iopmen t.

laws.

Banks chartered in the territory have reinvested most of their

capital and deposits within the community, thus, promoting credit

Currently, due to Federal statutory restrictions, national banks

can not simply open up a branch office in another State. If a

bank wants to have an office in another State, it has to set up a

separate bank with its own charter and board of directors.

States have control over entry of out-of-state banks.banks.

The Territory of Guam reaffirms its strong support for the

continuation of the dual banking system. Under this dual banking

system Federal and State governments can charter and regulate

I NTERSTATE BANK BRANCH I NG



Staff of all committeeGovernorahave developed the attached proposed
lanauale which includes .pecific statements on .tate povers re,ardtD&.
tazation. intrastate branchiq, and the abilit,J to decide whether Dr·
not to pe~t interstate bank branchiD&vitbtD each statets borders.,
Both Conaress and the Administration appear villin& to accept thes.
conditions. On the question of what e.sential control atatea should
retain over national banka, the proposed '1aD&1aaIecall. OIl Conar.. s
and the Administration to meet vith atate representatives and to join
us in vorJdna out an effective cOlllpromiae.Thi. vould be an effort
to create uniform and conaistent state paver. and standarda over
national bllDkathat vould benefit the bnttna industry. It vould~
offer the chance for a more broadly acceptable interatate banJtina­
I1'stem. rather than one which vould lead statea to chooae not to
participate •

Since maay national baDka today operate vithtD state borders throuah
bank holdtaa companies, atatea are able to uerci.e, throuah
corporate lava affectina baDk'hold1D&cOllpaniea, a vide r&DIe of
controls over national banks. Bov to reconcile that fact to 8D1new
system of interstate branchina Is the lsaue ve're faciDa•.

The Administration has reintroduced ita bankina refo~ bill and both
the Bouae and Senate b.nkina coamdttees ba'V'eexpre.sed intereat in
. separatiDI the brmchina is.ue frOll other begin, refo~ provi.ions.'
The iaaue of atate povers Is 'central to this issue. Adoption of the
propoaed lanauaae vill create int.rill policy to be used UDtil the
nut RGAlleetiDI in AuaU8t.

<_'·V I : ~'
At the 1992 Winter Meetiq of the aational Qo'V'ernora . 'oelatlon,
the COIIIIIlittee on BconomicDe'V'eloJlllentand Tedmololical ImlovatiOil
adopted a policy poaition OIl interatate baDkbrmchiq that caUed
for more .pec:ific policy laquqe to be proposed by March 15th. As
Chairmanand vice Chairmanof that committee, ve are vritlDa to seek
your vote on a proposed amendmentcontatniD&the requeated ChaD&ea•.

Dear GovernorAda:

TheBonorable Joseph Ada
Governorof Gu..
IXecutive Chaaber
P.O. Box2950
.lama, Guam96910

March 26, 1992

Jolla AIhmIft
Cioft.-or Mia.riow....
Itaya-
Gawmtor o( Colorado
VICeCUi ..... n

\
.J

)
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cc: Terence Villaverde, Director
Washinqton Office

SiD.er~

~9~~JDIISlolllllll"tIGt''-''
Vic. Chalram
Commlt~ee on ICODO.tC Development

aDd Tecbnololical IDDovation

Enclosure.

(\~:\f"~~
~rman
Committe. on ICODQDlc Development

aDd TeCbnololical IDDOvatioD

We ask you to conalder the propos.d lanau.,. aDd to re.pond by faz or ..il to
rtm Masanz. the Committee Director. within 10 day. if possible. Thank you for
your proapt attention to this ..tter.

March 26. 1991
Pale two

D

D



UDdertbe KGArule. re,ardlna interl. policy. an Iffirm.tlye vote of
tvo-tblrd. of tbe cOIDittee'. aeaber. 1. requlr.d for Idoptlon. 'j
11.t of the co__lttee·. aeaber. i. a1.0 attaChIt.

'I'll. propo.ad pollC1 upuula uiatiDi polle, (j-2. jyoidlDa rederal
Preemptionof State LIVI aDd 'olieie.) .tatiBl .vpport for tbe dUll
banJdq ay.t .. , aDd fulfUli the c:h&r,eto de.elop aore .peelni:
laD&1I&Ieto ca.pl.te a polle, r••olutloa adopt.d at the KA 1992
vlDter .eetba _ lllteratati bat brlDdllq. la.ed OIl tll. 'ebruary
., 1992 r••oluti_, til. prop,olal lapporta tilt d.l blDklq .yat_.
r,coaniz" the t.portanee of the b'Mlq tDdutE7 to local leonale
dey,los-ent. and a•• ertl the role of Itat.. 1DvorklDl vitb bUlkato'
proaot. .eoDoale ,royth. The DIY 1.. 11&11 calla for &D7 federal
iDterltate baDkbraneblna le,111at10n to DOtb. aaDdator.rfor Itate.,
to r.tat. atat. cODtrol o.er tIltra.tat. brlDCbJDI, aDd 0PPOI••
preeaptlon of the rlaht of Itat •• to tlZ baMI. 'rill propolal abo
call. .. the Adatnl.traU_ uuI the Coaar... to ••• t vith at.te
r.pr •• atatiy •• tci anr. CUt atat •• r.tala •••• Ual cOlltrol oyer
bcaklll1op.ratlna vltbln th.ir bord.ra•

.ftl ,rop.ill poii'e;.·... - "ir.atlr" ilacalA,.et tJaa nn .. t pollq.

llteratlt. ,.,. 'rlDebS" Clew Polle, 'oaltloa. 1-13)

'I'll. attadled pollq la ,ropo.ed to til. ec..ttt.. .. leoumc
D.yelos-mt IIUl 'I.dmolo,lca1 IDDo.atiOll.. til. l'.a1l1t of a pollC7
I'e.olation adopt.d at ~ IGA1992viDtlr ••• tiDi. 'fbi. laaaaa&' baa
be~ developedby tbe Staff idyl.ory COUDell(SiC) of tbe ea..ittee.
BackaroundInformationand fllcal impactdata follow.

. ~ ..In,. ia,.. 11.,
+ .:.\.~. if_: • r • .: -".. ••

CpwItts•• plr.et,r
ria ......

Qat.,.
Co•• nor Jia ldaar

cgmUII 01 ICQIOII[C DIYILOJIIIIIIt MD DCIIIQU5ICt'c JIIIOY4UOI

H.II"',,, S......
...'-'II~",•."s....,.
........... DC ,:r.'·I,I'·:
T,I'rllctow : : .. :. , ...

D
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I
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2. 10 IRTEISTAtI BIARCBIIG LAW SHOULDPUIMPT STAD StATUDS 01 UGmaATIORS

mAT LIMIt BRABCBIIG"WI'l'BIR A PARTICULARSTATI. IACH STADtS SYSTIM lOR
IIfTIASTAD BIARCBIRGSHOULDRlMAII DTIULY WITJlIR DI PUlVIIW or STUBS.

1. WllitBlii URDli All OPT-III OR All OPT-Gur STRUCTUII, SUDS MUST BAVI tBI
ABILIn' to DECIDI ULTIllATBLYIF IBTlU'UD BIAlICBIlm IS APPIOPIUD lOR
l'BBII S'UTI. AllY LBGISWIOII SHOULpPIOVIDI A 11W18 JlID DUI DAiS POR
STAtBS TO MAD ASIlIlOlKBD JUDGMIft AS TO WHATIS III DIll BlST IIDDST.

'rU1UMlttAItI btl/WddrJrMYd/I~oJ~I.._.ta'll ~W~ ~ lfrl.tGMtJllt
MAt~IJtMJt.f,I.i!1i!1f,~/~/"~~t'14Iaf1ti!/~~4~flf~/~tft.~tf~'fJt.ll~/f ....Jtt!1

DB AVAILABILITYor rIlWICIAL SBIVICIS IS CUTICAL 1'0 SUD BCOROllIBS. STAtlS
MUST HAVE TBB ABILITY to WOH VIl'B BARD TO PROItOtl ICOIDIIC DIVBLOPllDr J
COPIIUIITY UIBVlSTIIB1ft, AlII) CUDIT AVAILABILITY. IF LBGISLlTIOR AUTIIORIZIIIG
IRTIISTAD BRABCBIRG IS ERACTlD, STAtI UGULATOiY IIDUSTS ABO
RBSPOISIBILITIES, SUCHAS SAFBGUAIDIRGCORSUMBRlIGHTS, MOSTBE RlCOGRIZID AID
PIOTlCTBD. I'UUlBIMOU, AIY FEDERAL LBGISLATIOB AUTBOUZIlIG IRTBISTATI
BRABCHIRGSHOULDSTlICTLY USPIeT AID SUPPORTSTAD TAX SOVIIIIGlft'Y CO.CEDIBG
IBTllStATI BARIS OPBIATIOIS. ACCORDIBGLY, AllY nllAL DICISIOII TO PllllIT
IIrrBISTATI BIWICBIBGSHOULDPROVIDI FOR til POLLOWIBG:

D

1t!~"Jt"jflAll /tANIttftftD.ldUldM MllWdIIddYd1~4-Hf~UIW AttetNI.ddddrl.r.~I1'1M
f.~f,tt.tM.~/"It1JjJJtWcAWIIIJIttMIIIWItlt4W/.ddddIBdI4Nn_jIltIl.t/~'li~'l~tf~~'/~
U/" tv!bflltldflltJttJttJ.,It4"'l"-MfVflf'lf4"1 UJM6'6'bfINddritM'N14Nn_jIlN.t 1~
~4JlJ1li1Wtll~,1IIWIIW/~II'ltU.'lIIlWt4.HW/~III.t!tt."'
tilAj~'11 ~ It~I"JtI"t.f,t11~ IflllW 1~t."1 ~,/'Jtt.lWtfJffJll"
f~i!t~t.'t.~lIt~JlI"I

It~~/AlI~/tIeJJttJ/~U..IW~NdlruIH"""AtUdJlJJNNII..WIIW"t.
..t.'t.~"/~Adf/f'lfllt/~Ai~~.v~/f~~ ..t_..t~t.4'IbA6fj(/~/.ttJt.tJ/~JtI.
t~t.~ffJJIIW 10.41A:MIIrJrJN IHti 1J:MIlddd4tldt1U/Id~ 1IJ.,Uu.t'til ~ lruft
If,t.i!t~I~t.lt.Ii!t~141I.Jttt~ltl

•

The na~ioll'a Govemorareaffirm their atrolll _apport for the continuation of
the dual bankiDl ayat... Thia ayat.. baa aened the coanmitie. of AlDerica
well, . and has alao d.. onatrated the atraatha iDherent in .tate relulatiOll.
The ratio of equity capital to ... et. i. hi&ber for .tate-chartered banta than
. for national balcil, and the failure rate for atate baDb ia below that of
national baDka.

[nu. draft u.ov. the clum&u fr_ the r .. olu~icm.adopted bJ' the Gcwemon 011.
l'ebrau'J 4, 1992 dur1q the II:lviDter aeetma. .., ',AwrAGI IS D ALLCAPS.]D
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THE GOVERlfOIS CALL OR CORGUSS AIm THI AlllIRISUATIOR TO CORSULT WITH DB
GOWDOIS, STAD IWOC SUPERVISORS, ARD STAD TAX ADlURISUATOIS CORCEIRIRG TIll
IMPACT Oil STATES or ABY FEDERAL LlGISLATIVI PIOPOSALS TO AUTHORIZE IRTERSTATI
BAlK BRAlfCHIIIG, ARD TO IRSURE THAT STATES IlTAIB BSSEITIAL COIfTIOL OVER THE
COIfDUCTOF 8A1UClRGOPERATIORS WITBIR THIll BOIDIIS.

3. FEDERAL IRDRSTATB BIABCBIRG LlGISLATIOB SHOULD IIOr PIIIMPT, LIMIT, 01
IRTERFlU WITH. TIll lIGHT TO TAX mAT SrADS BAVB URDER nm u.S.
CORSTITUTIOR 01 OTBBI nDUAL LAWS CUUBlfTLY IR BFFEct. SUCH LlGISLATIOR
SHOULD II BBUTIAL WID USRCT TO nm IIBTBODS A SrAD' CAlI USB TO TAX A
BARIC01 ITS BIAICBBS.

D

D
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Contact: Jim Martin, 202/624-5315

!laDy propo.al. for infr .. tructure .pauliD& cODtlDueon the collDittee Alend..
of both Bouae. but fev expect fiDal actloD .ince the "vall" between defenae
aDd domestic apendiq r.aina. On March 31, the Houe voted bJ a larae
aajorlt1 to D21 use defenae funds for dome.tic purpo.e. til lY 1993. there 1.
a .1iaht poa.lbility that aOlle defense fUDd. could be reallocated vithlD the
defense. approprlationa btll for Ililltary retraiD1q of iD4ividual., indu.try
conver.lon a•• iatance, and educatioD benefits for vateraaa.

Current thlukina is that no nev tu packa&evill be offered. Hovever, Il&DY
".ber. are .eek1na a temporary eztenaian of 8ZPiriDa tu a:eapt banda for
houaiD&and ... 11 is.ue lWlufacturiDl, .. vell ,.. tu credit. for low-lncOlle
houaiq, job., education, aDd re.earch and develo~ent. Senator Bentslll and
lep. lostentont! have .ald they vill support theae a:tenaiona onlJ in the
font of a clean bill with DO.. enclaent••

.,

Partisan differenee. prevented the Preaident aDd CODlre.. froll reachina a
coaproaaiae on ecanoaaic atlaulua aDd tax llll.lation. Conarl.. failed to
override the Pre.ident'. MarCh20 veto.

The aoet important economicatimulu. deciaion b,y CODIree.thl. Jear vill come
in'actual appropriationa for hiahvay., .... tranait, aDd .tate revolvina loan
funde for vater treataent. State. coale! be frozen at lY 1992 levela, thua
lo.ina approximatelJ $2 billion in increa.e ••

• IGApoliey aupporta extCDaion of aortaAle revenue bonda, ... 11 iaaue
UDufacturlna bond., aDd credit. for low-iDe.e houina, Joba,
education, and reaearCh. IQA polley &1.0 .upport. tax aiapliflcation
Chanae. UDder Section 415 deferred coapenaation plana for atate
p.. ion plana.

I"Ob1,etiye
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Contact: Jim Martin, 202/624-5315

The Senate Finance Co_lttee vill .. rlt up a tax packa,e on March3. In it.
current form, it includes a *300 tax credit for each child, expandedIRAe,
inve.tIlent tax credita, pa.alve 10•• relief, and sOlie tara.t.d capital ,alna
cuta. These and other provl.iou would be paid ifor 'by addltlou1 taxes on
those vith hiaher income••

•••••

penalty-free IRAvlthdravals for first holle, medical, aDd education
expenae.;
inve.taent tax allowance;
ehaDIein the alternative .IDiaua tax (AMr);
pa•• lve los. relief;
permit penaioll inve.taents in real estate; aDd
tnclexcapital ,aiu iIlcGllefor wlatlon. (The Republicanplan vould
cut the rate to 15 percent.)

•

On Februar,y27. the Bouaevoted 221-209to adopt a Democratictax proposal to
increase tax breata for the middle cl.... the Bousebill (B.R. 4210) includes
a two-year refundable tax credit of *200 for si'Dile taxpayer. anc! *400 for
couple., taken a,ainat Social Security payment.. It will be paid for by a
permanenttax rate of 35 percent and a 10 percent .urtu on allUonalres. the
bill vill ,0 to cOllference vith a SeDAtebill yet to be dev,loped. A
lepublican alternative v.. defeated 166-264.

Provlsiona in the Deaocratic btll that' vere &lso in the Republicanshort-term
bill include:

• JQA policy aupporta exteaaion of aort,.,e revenue bonds, ... 11 iasue
aanufacturlna boDds, and credita for lov-income houaiDa, job.,
education, and reaearCh. IGl policy alao .apport. tax at.plification
Chanae. UDder Section 415 deferred compenaation plana for .tate
penaion plana.

BGA Ob1ectiye

tAl 'WACjI



commerce wil I benefit and enhance Guam's enforcement of this type

of tax. Guam presently rei ies on consumer~ to voluntari Iy pay the

importation use tax on goods they purchase off-island.

convincing Congress to clarify the Commerce Clause to

enforcement of State Use Tax la~s on interstate

in

the

The

(NGA)

permit

the National Governor's Associationbyactionrecommended

This is an interesting issue considering Guam's geographical

location and heavy rei iance on importation of products for resale

and personal consumption.

imposes a q% Guam ReceiptsTax on local sales and

seller and simi lar percentage on consumer upon

of tangible property for personal use or

Guam presently

services on the

the importation

consumption.

INTERSTATE SALES TAX COLLECTION
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It may be best for Guam to be excluded from any plan for interstate
sales tax collection. Under many such programs, Guam would probably
gain revenue but the administrative costs of the program would not
be worth this benefit. Such exclusion would probably be acceptable
by the other Governors. Guam's mail-order sales to the states are
and will remain limited to unique or specialty products such as
publications and crafts. The sales to any state are an infinitesi­
mal portion of the state's retail sales. The exemption of these
sales from Guam's gross receipts tax as negligible influence on
the size of the sales.

The staff member is submitting it for review by a tax lawyer. I
will submit the proposal modified on the basis of lawyer review to
you. Because both the staff member and the lawyer are taking leave,
the modified proposal will be available at the earliest in late
July. It may not be available in time for the Governors' Associa­
tion Annual Meeting.

)

A memorandum of June 17 requested position or briefing papers for
the National Governor's Association. The requests covered several
subjects. This transmittal only concerns Interstate Sales Tax
Collections. The issue fascinated a staff member. Thus, he
developed the attached comprehensive proposal. You might wish to
submit the proposal for review by a tax lawyer. Please consider
submission to the National Governors' Association staff.

SUBJECT: Interstate Sales Tax Collections, National Governors'
Association meeting

Director, Department of CommerceFROM:

Director, Bureau of PlanningTO:

MEMORANDUM

DEPARTMENT OF COMMERCE
DIPATTAMENTON I KUMETSIO
GOVERNMENT OF GUAM

AGANA. GUAM 96910)

JUL 07 1992DCjSEjERCj92-07-01I



Contact: James L. Martin, 202/624-5315

Action Needed: States must convince Conareas to clarify the COmmerce Clause
to permit the enforcement of state use tax lawl on interstate commerce and to
stop the tax-free status of interstate mail order firms that is rapidly
underminlna the competitive ability of .ain street retailer. across the
nation. Contact. with the industry will continue allkina a,reementB on
voluntary enforcement procedures.

The Court made a fine diatinction, sayins the "minimum contacta" prOVision of
Due Process doea not apply vhile the "substantial nexus" provision of the
Commerce Clause does apply. Therefore, it is a conareaaional issue.

The Court said two thinss: first, the Due Process Clause does not bar
enforcement of the states' use tax; and second, the statel' enforcement of the
use tax places an unconstitutional burden on interstate commerce under the
Co_erce Clause for direct marketers with limited contacts in the customer'.
atate. However, the Court said "the underlyins iasue la one that Conareas may
be better qualified to resolve and one that it has the ultimate power to
resolve."

On May 26, the U.S. Supreme Court ruled that states can require interstate
mail ·order firms to collect taxes under the Due Process Clause but not under
the Commerce Clause unless Consress a,rees. In fact, the Court invited
Congress to decide the enforcement issues.

ImRSIAD SAU;StAXCQUJ!CtIOIS

D

D

D
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Undercurrent law, couUllen ill •• tate are le,all,. Uable for
pa,.11l1use tue. on ,ood. th.,. buy fr_ out-of-.tate .. U-order
fima. But a 1967 U.S. Supr_e Court ruHIlI. In Bella. Be•• y.
1111»011Depart!Dentof Revenue,effectivel,. prevents the stat .. froll
requirine the .. 11-orderco.panies to collect the taz.

"Jut the deciaion left unreaolve4 -aDf' i.aue. under the
ConatltutlOll'a 'co_erce clause.' Bere, the court .aid the atate
can't require Quill to collect the tue.. becauae the fina doea not
have .ubatanUa1 "nema" or coeectlon within the .tate. III the
Rorth Dakota caae, Quill had nexu. defined throup the U.S. ..il.
eo_on carrier.. and co.puter cU..kettea u8ed for placina ordera.
Bovever, in ...,. other atatea .. U-order eo.panie. use toll-free
'aoo' phone nuabera. 4rop ahipment. (ordera filled dlrectl,. by
supplier., not the coaP&Q1'•• aiD location), and other practicel that
could conatitute 'subatantlal nexu..' Statea vil1 continue to
1iti,ate in area. they believe offer a strona ea.e for nexua.

"The court abo .ald that t the under1,.ina i ••ue 1. one that
Conare.... ,. be better qualified to re.olve and one that it ba. the
ultiaate pover to re.olve.' KG! vlll ur,e Conare.a to pa••
le,l.latlon that require. ..II-order house. to pla,. by the .aae rule•
.. in-.tate retailer •• "

WASBIIGTOI,D.C. -- lorth DakotaGo•• Geor,e ~. SiDDer,one of RGA'a
lead ,ovemora on out-of-atate .ale. tu collectton. toda,. releaaed
the folloviD&atateaent on the U.S. Supr_e Court'. May 26 declaion
in Borth Dakotay. Quill Corporatiqn:

~e rullna ta a partial victor, for the atate.: the court aaid
It 11 appropriate 1IDCIerthe Coutitutloll'a 'due procea.' clauae to
coapel an out-of-.tate direct .. rketina fira to collect a atate'. u&e
tue. on ,ooda ao1dby the fira to cona_era in the atate,. In I!2nb
Dakotay. Quill. the court .aid the cOlltact. quill has in the .tate
are .ore than enouabto makethe COllPaayltable to collect the taze.
due.

lOR IMIIDUD 'KI .. AU
RAY 26, 1992 (21-92)
colDer: ltae Yo... BoIul. 202/624-519.

QUILL R1JLIS ~ POTUL VIC'IORYlOR SUDS, sus c:ov. SIDO
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• D-36: Reseuree CODSenationand Recovery B
Ad Reauthorization (SolidWaste)

• 0-17: Federal Facilities (Hazardous Waste) C

• ExecutiveOrder: Privatiation of Environmental D
Protection AgencyProjects

• 0-23: Water Resource Management (Wetlands) E

• 0-24: Clean Water Act F
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Insome states, federal racllities are in serious non-compliance with environmental
laws. The House and Senate have passed bills to allow states to assess f"mesand
penalties against rederal agencies violating state or federal hazardous waste laws.
NGA encourages states to accept the House version of the bills because it is more
consment with NGA poncy than the Senate's. However, NGA wants COngn9i to
drop a House provision eannarking revenues from state f"mes or penalties ror
environmental programs, unless the state constitution requires another distribution.

• 0.17: FedeTtJIFadlides (Hamnlous Waste)

ISSUE:

NGA urges all Governors to consider the effects of provisions found in both the
House and Senate RCRA bills. The bills would require states to produce state soUd
waste management plans and to be held accountable for implementing them. These
plans include capacity estimating, pJanning, waste inventories, and source reduction
and l"eCyclinggoals. Govemors urge that rederal review or plan implementation be
removed, give governors nexibi1ity authority, and that numerous new mandates on
states be restricted.

A promon in the House soUd waste bill restricts the local governments' authority
to authorize the import of out-of-state waste. The provision would allow governors
to veto local decisions to accept waste imports at new facilities, if inconsistent with
regional waste capacity needs identified in the state plan. The Senate's interstate
waste bill was also amended to allow governors to ban or freeze waste at 1991 or
1m levels if local governments ask them to, if contracts are protected, and if
affected racllities did not receive waste imports in 1991. Governors of states that are
large waste importers may freeze and restrict waste imports without local
permission. However, governors' waste ban authority could be revoked in 1997
unless aIIlanttrdh meet 1993 rederal standards or are set to close by 2000.

ISSUE:

COMMlTfEE ON ENERGY AND ENVIRONMENT
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Some Environmental Protection Agency projects are among those that are included
in the President's Executive Order on Infrastmcture Privatization to encourage and
remove impediments to privatization or federaDy-rmanced infrastructure owned by
the state and local governments. The Executive Order asks federal agency heads to
provide greater rmancial Oexibility to state and local governments that would want
to seD or lease local infrastnlcture.

• Executi,e Onler: Prl,atimtion 0/Environmenllll Protection Agency Projects

ISSUE:

It is not known to GEPA if nuclear waste is stored in Guam, however, the agency
has known that there had been a low dRbarge of low-level radioactive waste in
Apra Harbor. However, the Navy claims that all nuclear wastes are shipped off­
island.

Nuclear waste is generated by the Air Force and the Navy in Guam and is believed
to be regulated by the Nuclear Regulatory Commission. All activities regarding
nuclear waste are handled strictly by the military and Guam EPA has no access to
information due to security cJasgfication.

GIUIlII Environmenllll Protection Agency

BRIEFING PAPER:

NGA objects to the Senate version that would give the U.S. Energy Department a
fiv~and-one-half year extension to cOIDplywith RCRA, a longer exteIBon than any
private facility would receive under the bill, giving DOE the authority to store
certain mixed wastes whim are both radioactive and hazardous. NGA also objects
to the amendment that allows the Secretary of Defense to develop and implement
regulations concerning the safe development, handling, use, transportation, and
~ of military munitions; allows hazardous waste generated on public vessehi
or transferred from one vessel to another to escape RCRA regulation until it is
moved from the ship.

Without ~ge of the bill, some federal courts have nded that federal facilities
breaking environmental laws are not subjed to the same kinds of penalties that can
be used agaimt states and private facilities.

)

)

)
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The Department supports NGA's adopted amendment for the development of a
comprehensive national wetlands strategy, and rmtk the policy acceptable to the
needs of the people of Guam. The Government of Guam is currently involved in the
p~ of draftingnew laws and regulations to better protect our wetland and water
resources because the present laws and regulations do not adequately protect publie

Depattment of Agrieultun

BRIEFlNG PAPER:

The case of U.S. EPA overruling an EPA Regional Office of Michigan's
authorization of f"dIing wetlands for a controversial golf course development is an
indication that U.S. EPA maintabts its discretionary oversight authority over
wetlantk programs assumed by the states and can veto individual pennit decisions.
The states hope that the federal government should give substantial autonomy to
states BBUDing the wetlands pl.'Ogl'8llW.

Co~ has urged the Pn-sident to direct EPA and other related ~tory
agencies to withdraw proposed revisions to the Federal Manual for Identifying and
Delineating JUIisdictional Wetlands and recommended that the National Academy
of Sciences undertake a study to develop recommendations for wetlands delineation.

The amendment does not advocate additional spending on wetlands programs,
although substantial new nonregulatory programs would require funding. The
existing poticy recognius that the lack of federal funding for agumed state
programs may deter states from assumption and recommends continued support for
development of state wetlands conservation plans.

NGA policy with adopted amendment supports the development of a comprehensive
national wetlands strategy that promotes preservation, conservation, and wise
management of U.S. wetlands. The amendment also stresses the importance of a
strong state role. The amendment recommends changes in the regulatory program
concerning the def"mition and de6neation of wetlands, the appropriate uses of
mitigation banking and wetlands dassif"tcation systems, the delegation of
programmatic responsibilities among federal agencies, and conditions governing state
agumption of the program.

D-23: WaterResourceManagenunt (WetlI.uuls)•
ISSUE:

D

D

D
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There is a need for increased funding for wetlands both on the local and federal
leveb. The primary agencies involved in wetland protection are understatTed and
are limited in their ability to response to identified needs such as the revision of
Guam's water and wetlands laws and regulations. Funding is needed for additional
staff to delineate and map wetlands, assess the functions and values of wetlands,
develop effective methock of wetland restoration and creation, and to conduct basic
research into wetland ecology. Funding for public acquisition of valuable wetlands
should also be considered, particularly where significant public benef"lts, such as
flood control, would aeerue through continued protection and management of the
wetlands. In some cases, such acquisition may be accomplished through land
exchange but in case it is not ~Ie, other means such as tax incentives should be
sought to encourage landowners to protect and manage their wetland resources for
the good of the public.

'Ibere is also a need for a unified protocol for the delineation of wetlands.
Government of Guam is CWTeDtlyusing the 1989 Federal Manual for Delineation of
Jurisdictional WetImuls which is not perfect for Guam. Having been prepared
primarily for use in the United States, it is not totally applicable to the unique
climatic, geologic, and hydrologic conditions of Guam. The Manual is presently
undergoing revision at the federal level and it would be ideal to deveJop a
regionalized version to suit the tropical Pacific.

D

Wetland protection has become a signirJCallt kme for developers in Guam,
partimIarIy for land-intensive projects such as golf courses sincewetlands are found
mostly within the project boundaries. In addition to being land-intensive, golf
courses are also heavy users of water. The case of the controversial Miyama Hills
(now Manenggon Hills) project wherein rme was levied for a federal wetlands
regulation violation, has served to emphasize the shortcoDlinp in Guam's existing
laws and regulations. With respect to the proposed laws and regulations, there is
a realneed to avoid the ambiguity that currently exist. 'Ibere should beconsistency
in dermitiODSbetween the local laws and regulations and those on a federal level in
order that confusion on the part of the public wiD be reduced, if not eliminated, and
that public compliance be enhanced. Once a new body of laws and regulatioDS has
been implemented, there should be an intensive education effort made on the
regulatory process as weD.

interest in the ever increasing demands on these I'eSOUI'aS by the rapid economic
development of the island. The NGA position on wetlands wiD provide valuable
guidance in th.W effort.

D
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1be Clean Water Ad reauthorization biD by the Senate provides fOI" the
establBunent of a "Clean Water Fun.· which is not consistent with NGA policy.
Present and projected Deeds fOI"water quality rlll8llciug far outstrip available
re5OUJ"CeS and additional federal investment in state revolving loan fundsis critical
to continue p~ towards meeting the goafs of the Clean Water Ad. NGA
supports the continuation and expansiOD of state revolving loan fun. to include
small communities, DOD-pointpoDution, and combined SOIll"'Ce overflows. However,
the Governors oppose the efforts to tum this state program into categorical federal
programs. UnitS funding • increased, CUI"I"eDt proposals would eventually
terminate the state revolving loan fun. and use these revenues for high cost,
ineITlCientcategorical programs to be nan on a project-by-projed basis by EPA.

D-24: Chan WaterAd•
ISSUE:

D

D

D



Contact: Laura Armstrone, 202/624-5376
Tom Curtis, 202/624-5389

The B2YAl Subcommittee on Transportation and Bazardous Materials reported B.I.
3865 on March 26, 1992. The Committee on lnerl1 and Commerce 1. preparina a
trimmed-down RCIA bill addre.aine only municipal solid waste issues and hopes
to release it on June 5, 1992. Chanae. to the Boucher interstate vaste
amendment, vhich was adopted in subcommittee, are being considered for
inclusion in the new draft.

After January 1, 1995, all authority to limit waate imports is removed, unles.
all operatina landfill cells in the state either meet the new landfill
relulationa that ,0 into effect in 1993 or are on enforceable 8chedules to
stop receivina va.te by January 1. 2000 and to implement a closure plan.

In states that received more than one million tons of out-of-state vaste in
1991 (Pennsylvania, Ohio, Indiana, and Virginia), the Governor may freeze the
amount of vaste imported at 1991 levels at facilities already receiving vaste
imports. The Governor may also, if requested by the local ,overnment,
prohibit vaste imports to landfill cells that do not meet atate .tandard.. At
facilities that received more than 100,000 tona of out-of-Itate vaste,
repreaentina more than 30 percent of aU the vaste received at the facility
that year, the Governor may limit vaste imports to 30 percent of all vaste
received at the landfill in 1991. . States vith more than 4 Irandfathered
facilities (Indiana, Ohio, Pennsylvania, and Vir,inia) may limit waste import.
to 30 percent of the vaste received at a facility in 1991 vithout the reque.t
of the local lovernment.

The Senlte Environment and Public Works Co_ittee reported ttl RCRA
Reauthorization btll, S. 976, on MlY 20. The committee approved a municipal
.011d vaste inter.tate amendment that aUows Govemon to limit out-of-atate
waste It dispo.al faciltties upon request of the affected local lovernment and
local solid vaste plannina unit (if one exists under state lav) as lona aa the
vaste is not under contract and the facility is not already receivina
out-of-state waste.

• Encoura,e an expanded federal role in research and development of
vaste mana,ement technololies, recyclability and recycled content
initiatives, recycled materials .arket development, and technical
assistance.

• Seek state authority to mana,e imported soUd vaste by imposina
hi&her fees and limited bans on out-of-atate vaate imports.

• Work to create an effective federal-state partnership in .0Ud vane
manaaement throuah amendments to the Resource Conservation and
Recovery Act (RCRA).

• Oppo.e excessive federal mandates and inappropriate federal
involvement In RCRA Subtitle D proarams for .0Ud va.te, which have
traditionally been the re.ponsibility of .ta~e and local 10Yernment••

BGA Objectives

ICIA 1IAUl'IIQ11W'IOI
(SOLID VASD>



The Senate bill, S. 976, i8 acheduled for markupin the EnviroUlDent
and Public WorksCommitteeon April 29, 1992 and the BouaeCOlIIIDittee
on Energy and COlIIDercecould lIIarkupitl bill, B.I 3865, aa aoon aa
mid-May. We urge you to contact membersof your coqresaional

In fact, if EPAfinds that a state i. not iaplementiD&any part of
ita plan for any rea.on, a series of penaitie. occur. Wa.te frOID
the state may not be accepted at co_eretal faciUtie. in other
states, the ban on out-of-state wa.te without local ,overnment
authorization fa removed, and, in the Boue b11l, state penaittina
authority is auspended. .

In addition to potential disruptions of current progr.... investing
all interstate authority with local lovernments is incongruent with
new state lIIandatea in the billa. For instance, atatea would be
required to produce state 8011dwaate lIIanagementplana and be held
accountable for iaplemeJltiDl them, Theae plans lIIuat include
capacity estilllatina. plaD1lina, waste inventories, and source
reduction and recyclina loals. The Senate bill specifi~.lly
requires that Itates iasue permits for capacity sufficient to manage
ita lIIunicipal .0lid waste for the next five year., and identify
approved .itea for capacity for the enauil1&elpt-year period. yet
denies state. any interatate control. to carry out theae
requlrl!JlleJlts.

Alide frolll the danaerous precedent this approach .eta, It also
jeopardizes the .ucce.. of intrastate re,ional plannina effort.
already underway in IUIJY atatea by allowlDi 10caUtiea to accept
out-of-state wa.te at the expense of other. in their re,ion or
state. Becauae facUities already receivil1&out-of-state waste are
exempt frolll the ban, the bill provide. no protection of exiatina
capacity.

We are writina to urle all Governors to consider the effecta of
proviaiona fnund in both Bouaeand Senate Resource Conservation and
Recovery Act (ICIA) billa that would prohibit a landfill or
il\cine~&tui' fTr" t'1!c:~f.,.4.n.:. YSfoto;:lenee'~:::,'.eu..alde the state unleaa
it hal the authorization of the local lovernment with zonina
jurisdiction for the facility. No coordination with the .tate is
required in the.e local lovernmentdeci.iona.

, . ,. _.

~ ~'.'b 6 1992

to All Governor.;

Apdl27,

ReI\"Rom ..r
Gnn'fft"r or Colorado
\"ct' Ch.,rm.n

John· lJlI
Go~""", Of Min".."
Ch"mun

)

)

~
:;a.IERNORS
~IATION
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1. The state muat eatimate the atate. current capacity for manaling municipal
aolid vaate (MSW) and include procedurea for developing adequate capacity
durina the 10-year plamina period. Capacity e.timates mu.t be updated
bieDllblly.

2. An inventory of Subtitle D vastea must be prepared vithin 18 montha of
.enactment. It Ihall Identify the amounts and typea of expected to be
lenerated in the state or transported into the .tate duriq the planni11l
period and in the precedina year. It ahall alao include information on
aourcea, characteristica, va.te mana,ement practices, and the amount and
destination of vaste ezported. The inventory IlUStbe updated at leaat
biennially. (Sec. 104)

3. The plan ahall provide for the cloaing and up,radiq of all exiatina open
d\IDpa.

4. The plan ahall provide aource reduction loala.
5. Life-cycle coat analy.es (LCA) must be conducted for recycUDI,

compoatina. landfillina, and incineratina waIte. The state must then set
recycllna ,oals ba.ed on LCA.

7. The plan must contain provisions to promote compoatina.
8. A prolru muat be carried out to divert materials from disposal pur,uant

to the LCA.
9. The plan must comply vith the follovina acrap-tire requirements (Sec. 105):

a. Identify the location, .ize, and characteristic. of exiatina acrap
tire collection aites contalnina at least 3,000 scrap tires, and

.estillatethe present and future capacity of each site and any health
and environmentalstandards.

b. Provide for. system to separate nev scrap tires.
c. Prioritize the elimination of eziatina tire piles with a loal of total

eltminationof all exiatina tire piles by January I, 2005.
d. Specify a .ethod of cost recovery or cost aharina
e. Prohibit permanent disposal of acrap tires in landfills \IIllessthere

ia not reasonably available recyclina alternatives and the tire. are
ahredded.

f. Require that there be sufficient tire collection .itea at which no fee
11 char,ed.

,. Prohibit stora,e of more than 3,000 tirea for more than 60 days.
h. Adopt a ,oal of 100~ recyclina 18 months after enactment.
i. Plana must include specific provisions for lar,e household appliances

based on • combination of market· incentives recommended by an
independentboard.

10. PersoDDel trainina IlUstbe provided for thoa. \:ollectlnaao1id vaste and
those vorkina at soUd waste stora,e, recycUna, treatment, and disposal
facUities.

11. Public educational programs about solid waste management options must be
developed throu&h local school boards and other appropriate a,encies.

12. The plan must specify an appropriate manner to handle specific wastes such
as household hazardoua, yard vaste, lar,e household appliances, and
materials collected for recyelina that have remained in storage lODler
than allowed. For lar,e household appliances, plana must include economic
and regulatory incentives similar to those identified in EPA guidelines
(Sec. 303(b».

D

Section 102; Minimum Requirement. for State P11DI

Bev St.te llaDdatu iD
B.R. 3865, The .ational Vaste Reduction, leC7cliD&. uul l18Da&ale:Dt.&ctD

BatloD.&l ;o",ernor.' baoclatin
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2.
3.
4.

following:Authorized state lIi»inswaste prolrama must include the
a. Technical performance standards
b. Monitorilll,verification and enforcement standards
c. Corrective action standards
d. Closure/post-closure standards
e. Financial responsibility Btandard~; and,
f. Adequate public participation processes.
States must underlo a federal audit every 3 years.
States must issue permits.
States must have adequate enforcement authorities.

1.

Section 601; Mining Waste

The battery recycUns requirements preempt state laws which may necessitate
chances in state prolrama.

Section 301i Recycling

1. States must establish a permit prolram within 24 months of enactment for
incinerators (includilll the waste separation requirements and ash
manalement plan described in Sec. 202), landfills, composting, materials
recovery facilities, scrap tire collection sites and Ilonofills. Permit
terms may be no longer than 10 years.

2. The state must have legal authority for periodic inspections, public
notices, and the eaforcement of permits and fee requirements.

3. The state must collect a fee of not less than *2 per ton.

Section 206; Permits for Management of Municipal Solid Waste

1. S'tatemust submit so11d waste mana,ement plan to BPA within 30 Ilonths of
enactment and hold public hearingB.

2. The Governor submits a certification of completeness.
3. The atate must revise the plan if disapproved by BPA and resubmltit

wi thin 90 days.
4. States must under,o an implementation review 3 years after the plan is

approved. If BPA finds the atate ia not fully implementing the plan then
permits isaued by the atate after this flndinc become invalid.

Section 103; Submission. Approval and Implementation of State Plans

13. The plan must identify exiatiq markets and the actions states will take
to promote their development and the trainina of state and local Officials
in the marketing of recovered materials.

14. States must have a policy for procurina reusable products and products
made with recovered materials. The plan shall aSBure that political
subdivisions comply with state procurement policies.

15. The plan shall identify the meana for coordinatina re&ional plannina and
implementation under the state plan.

16. The state must certify that it has sufficient lelal authority through
state law to implement and enforce the requirements of the plan.

17. The state must report biennially to EPA on progreBs in implementing the
plan.

D

D



Guam is at its peak in economic development. Electrical power
demands have doubled if not tripled in less than a decade. Guam must
be able to surge forward to meet these demands (not only in the
electrical power) in order to realize and maintain its long range
goal in self sufficiency through sustained economy.

Given the available technical expertise at EPA, it is in our
territorial interest to work closely with ir.s. EPA to address our
current and future power system e

Based on past incidents reported to this Agency, there has been
discharge of "low level" (as reported) radioactive waste in Apra
Harbor by the Navy. It is not known to this Agency if nuclear waste
from both the Navy and the Air Force are being stored in GJam.
According to the Navy all nuclear waste are shipped off-island. Guam
must not allow the storage of nuclear waste in GJam and must do all
it can to prevent it.

3. The process for reviewing and issuing permits under the purview of
the Environmental Protection Agency is complex and time consuming
particularly under RCRA, CERCLA and the Clean Air Act. The passage
of the CAA Amendment of 1990 with its stringent requirement on
emissions has literally compounded the already long and arduous
process.

It is unreasonable however, to try and impose the requirements or
standards that would normally be required for the City of Los Angeles
or any city in California for Guam, when the environmental conditions
are not the same. It should be the policy of U.S. EPA to review each
locale on its own merits. Perhaps the very reason for the tremendous
backlog at EPA is the uniform application of these standard/require­
ments regardless of its geographical location and impact to the
environment.

Guam is in favor of the third provrsion in Congressman De Lugo's
statement which is intended to insure the insular areas access to the
SPR during critical supply shortage.

Nuclear waste is generated by military facilities (Air Force & Navy)
on Guam, and is believed to be regulated by the Nuclear Regulatory
Commission. All activities regarding nuclear waste are handled
strictly by the military and that this Agency cannot access this
information due to military security classification.

"* 2.

I NTfR - AGENCY MfM)RA."ID.1M
TO: Director, Bureau of Planning
Page 2
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Contact: Tom Curtis, 202/624-5389

RG! has urged the conferees to recede to the House bill and to drop the
earmarking provision.)

• A provision of the House bill earmarkinc· state fines or penalties
collected by a state from a 'federal agency may be used only to
support environmental programs, unless the state constitution
requires another distribution.

• A Senate amendment allowing hazardous wastes generated on public
yessels or transferred from one vessel to another to escape RCRA
regulation until it is removed from the ship. This allows permanent
floating storage of hazardous wastes.

• A Senate amendment allowing the Secretary of Defense to both develop
and implement regulations concerning the safe development, handling,
use, transportation, and disposal of military munitions. Under the
Senate amendment, DOD remains effectively self-regulating and immune
to enforcement with respect to these important activities, including
the incineration of nerve gas proposed in eight states.

A Senate amendment giving DOB authority to store certain mixed
wastes, which are both radioactive and hazardous, for up to
five-and-one-half years without concurrence or involvement by the
affected state. Currently, several states have signed agreements
with DO! that condition the storage of mixed wastes and subject
violations of the agreement to state enforcement. The Senate
amendment undercuts such existing agreements by making them
unenforceable and eliminates any incentive for DOE to negotiate such
agreements with other states. Private generators of mixed wastes
receive no break from current law under the amendment.

•

).

Objectionable provisions of the bills include:

On October 24 the Senate approved S. 596, the Federal Facilities Compliance
Act, with several amendments. This bill clarifies that BPA and the states can
levy fines and penalties against federal agencies for violations of state or
federal hazardous wast~ law. The Bouse approved similar legislation, B.R.
2194, on June 24 with strong support from BGA, individual Governors, and the
Rational Association of Attorneys General (RAAG)• Without passage of this
legislation, some courts have ruled that no enforcement action may be taken
against federal agencies, which become effectively self-regulating.

Federal facilities legislation passed both the Bouse and Senate, and
conference staff are currently meeting.

Encourage conferees to accept the Bouse version (H.R. 2194) of
conflictiDl bills that allow EPA and states to enforce hazardous
waste laws against federal facilities to the same extent that they
are enforced against private parties. The Bouse bill is more
consistent with RGA policy than the Senate measure. The Senate
amendments listed below and the Bouse earmark of state-raised
revenues are inconsistent with RGA policy.

•
lfGA Ob1ective

)
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Contact: Jim Martin, 202/624-5315

On April 30, the President signed an Executive Order on Infrastructure
Privatization to encourage and remove impediments to privatization of
federallY-financed infrastructure owned by state and local lovernments.
Assets covered include EPA projects,BUD public housiq, DOT public transit,
budget operations, and highways. Airport privatization Is not mentioned in
the Executive Order.

PIIVATIZATIOI or FEDlIALLY-lUIIDIDImA3DtlCTOU
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The Division of Aquatic and Wildlife Resources has reviewed the position adopted by the
National Governers' Association at their Annual Meeting held in February, 1992 and
finds that it is generally acceptable to the needs of the people of Guam. The adoption of
this wetland position by the NGA comes at a fortuitous time for Guam, as the
Government of Guam is currently involved in the process of drafting new laws and
regulations for the purpose of better protecting our wetland and water resources. The
NGA position on wetlands will provide valuable guidance in this effort, as that position
is, for the most part, well thought out and articulated. The current body of law and
regulation that exists on Guam regarding wetlands and water resources in general is
proving to be inadequate to protect the public interest in the face of ever increasing
demands upon these resources by the rapid economic development of the island.

Wetland protection has become a significant issue for developers on Guam. particularly
for such land-intensive projects as golf courses, as wetlands are almost invaiably found
somewhere within the project boundaries. Guam received some degree of fame in 1990,
when the then Miyama Hills (now Manenggon Hills) project became the subject of the
largest fine ever levied for a federal wetland violation within the United States ($1.3
million, plus $100,000 each donated to the Guam Environmental Protection Agency and
the Division of Aquatic and Wildlife Resources). Since then, wetlands have been on the
minds of almost all land developers on the island and a number of projects have
undergone major re-design in order to avoid wetland impacts. In most cases, including at
Manenggon Hills, the resultant projects have been improved and enhanced by giving
serious consideration to the protection of wetlands. In addition to the important
ecological and socioeconomic functions that wetlands perform, such as providing wildlife
habitat, mitigation of flooding, and maintenance of water quality, wetlands can become
important scenic amenities that function as a form of natural landscaping.

In addition to being land-intensive. golf courses are also heavy users of water, as has
recently become clear with respect to the Manenggon Hills project. At Manenggon Hills,
they have developed insufficient water storage capacity to provide for vital erosion
control measures, such as hydroseeding, over the hundreds of acres of soil that has been
exposed to the elements during the developmental phase of the project, not to mention the
water needed for the establishment of the project amenities such as the golf course
fairways, tees, and greens, and landscaping. In order to forestall a serious erosion disaster
occurring once the rainy season begins in earnest. the Government of Guam has had to
grant emergency authority to the developer to pump water from the Ylig and Pago Rivers,
despite the fact that this has been an extremely dry year and the streamflow in these
streams is limited. Other developers have also expressed interest in pumping water from
Guam's public streams in order to provide the necessary water for the establishment and
maintenance of their various projects. The Manenggon Hills water situation has served to
emphasize the shortcomings in Guam's existing laws and regulations regarding the
ownership and use of water, and the requests of other developers has made it clear that we
must act rapidly to rectify these inadequacies in order that the public interest in wetland
and water resources be protected.

BRIEFING PAPER

WETLANDS AND THE GOVERN1vIENTOF GUAM
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An inter-agency effort is underway to revise the body of laws and regulations pertaining
to both wetlands and water rights on Guam. This effort includes the Bureau of Planning,
the Department of Agriculture (Division of Aquatic and Wildlife Resources), the Guam
Environmental Protection Agency, the Attorney General's office, the 21st Guam
Legislature, and members of the private sector. Senator Marilyn Manibusan has
introduced Bill No. 689, which is based largely upon a model bill originally drafted by

. the Bureau of Planning, and the various agencies mentioned above are in the process of
separating out from that model bill those elements that should remain in statute and those
elements that rightly belong as implementing regulations. As previously stated, the NGA
position on wetlands will provide some additional valuable guidance in this effort.
Although the importance of this effort is recognized by all parties involved, progress has
been slow due largely to the fact that the primary agencies involved are short of staff and
consequently have been able to contribute only a limited amount of staff time to this
project. The volume of work related to the existing development boom on Guam has the
key staff of these agencies fully committed to review of development plans, permit
applications and environmental documentation for various proposed projects. Because of
the importance to Guam of this effort to draft a new body of law and regulation for the
protection and use of wetland and water resources, measures should be taken to provide
the necessary staff to accomplish the task.

With respect to the proposed laws and regulations, there is a real need to avoid the
ambiguity that currently exists. There is a particular need for consistency in definitions
between local laws and regulations and those on a federal level, in order that confusion on
the part of the public be reduced, if not eliminated, and that public compliance be
enhanced. A real need exists for increased public education into the functions (what a
wetland does) and values (the benefits derived from wetland functions) of wetlands, with
a particular emphasis upon the fact that wetland issues are intimately related to other
important issues such as flood and stormwater control, water supply, water quality, fish
and wildlife habitat, and fish and wildlife production. Once a new body of law and
regulation has been implemented, there should also be an intensive public education
effort made on the regulatory process as well.

There is a need for a unified protocol for the delineation of wetlands. The infamous 1989
Federal Manual for Delineation of Jurisdictional Wetlands is currently being used as a
basic guide by the primary Government of Guam agencies with responsibility for
wetlands, but this manual is not perfect. Having been prepared primarily for use within
the continental United States, it is not totally applicable to the unique climatic, geologic,
and hydrologic conditions of the tropical Pacific. It does, however, correct some of the
weaknesses of the earlier 1987 manual that is currently in use by the Army Corps of
Engineers. The 1989 manual is currently undergoing revision at the Federal level, and
over the long term, it would be ideal to develop (or have developed) a regionalized
version to suit the tropical Pacific. Over the short term, it would be worthwhile to have
regionalized training in wetland delineation for tropical areas, utilizing the basic
techniques found in the 1989 manual, provided by an appropriate federal agency such as
the Army Corps of Engineers, the Fish and Wildlife Service, or the Environmental
Protection Agency. Such training, if provided in the form of a workshop, could greatly
assist resource managers through the tropical Pacific.

There is a need for increased funding for wetlands on both the local and federal levels. As
) previously stated, the primary agencies involved in wetland protection are understaffed

)
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and consequently they are limited in their ability to respond to such clearly identified
needs as the revision of Guam's water and wetland laws and regulations. Funding is
needed for additional staff to delineate and map wetlands, to assess the functions and
values of wetlands, to develop effective methods of wetland restoration and creation
(subjects of increasing importance as forms of mitigation for wetland loss), and to
conduct basic research into wetland ecology. Funding for public acquisition of valuable
wetlands should be considered, particularly where significant public benefits, such as
flood control, would accrue through continued protection and management of the
wetland. In some cases, such acquisitions may be accomplished through land exchange.
In cases where acquisition is not possible, other means, such such as tax incentives,
should be sought to encourage landowners to protect and manage their wetland resources
for the public good.

)



• SECOND. WETLANDS MANAG!;MENT SHOULD BE INTEGRATEL> \l'ITIl OTHEI{

RESOURCE MANAGEMENT PROGRAMS sncn AS FLOOD CONTROL AllOCATION OF

• FIRH. PROTECTION EFFORTS SIIOlII.O BE COHERENT ANn COORI>lN,\Tt~l>"O MAKE

TIlE MOSTEl:FICIENT USE OF SCARCE RESOURCESAND MINIMIZE INCONSISTENCY

AMONG FEL>ERAI.. STATE. ANI.) lOCAL PROGRAMS.

TIlE GOveRNORS BELIEVE nus COMPREIIENSIVE STRAl'EGY SIIOlltL> REfI.E('T fIVE

GENERAL PRINCIPLES.

TilE GOVERNORS RECOGN lZE Tll EN EEDFOR IMPROVED PROTECTION OF rus NA'nON'S

WE'IlANDS AND SUPPORT DEVf:l.OPMI1NT 01: A COMPREIlENSIVE NATIONAL WHTLANI>S

PRO'rE-CTION STRATEGY TO PROMO'rE PRESERVATJON, CONSERVATION, AND WISE

MANAGEMENT OF THIS VITAL RESOURC!!. rue GOVERNORS BELIEVE A COMPREHI!NSTVE

STRATEGYSHOULD INVOLVE A DROAD RANGI:: Of non I REGUlATORY AND NON REGULATORY

PROORAMS. AND A WT:TlANDS RESEARCH PROGRAM WIlli KEYEMPlLASIS ON DEVELOPING

EI:FECTlVE METHODS OF WETLANDS RESTORATION AND CREATION AND OF ASSESSINGTIlE

fUNcnONS AND VALUES OF WE·nANOS.

PREFACE. WETL\NDS IN ruaia NATURAL STATE SERVE IMPORTANT ECOLOGICAL AND

SOCIOECONOMIC FUNCTIONS TlLATARE (;ITI1ER COSTIY OR IMPOSSIBLE TO REPLACE.THEY

PROVIDE I lAD ITAT fOR WILDLIFE. MITIGATE flOODING. AND MAINTAIN WATER QllAUIT RY

FILTERJNG OlIT SEDIMENTSANO OTItER POLLUTANTS.

Drl..nklng Waler

Wetlands

Stonnwater

Groundwater

Norrpolnt Sources

Polnt Sources

Clean ~al~r Infrastrncrure

tPrinciples

Grant funding

0·23. WATERRESOURCE~L~AGEMENT

D

D

D
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Z3.9

13.9.1



• f1NAI.I.Y.TilE GOVERNORSBELIEVEl'1JENATIONALSTRATEGYSHOllLD RECOGNIZE

rna UNIQUE SITUATION ENCOUNTEREDBY TIlE STATEOF AlASKA. ALASKAIL\S A

TREMENOOUSAMOUNT OF WE11ANDS- MORETIlAN TIlE RESTOF TIlE t1NITnD

STATESCOMDINED·· AND WETlANDSCONSTITUTEASMUCHAS15 PERCENTOFTUE

LANDSCAPE.MANYARf.AJ.RllADYIN PUDUCOWNER.c;IllP.ANDTIIEREliAS BEENALOW

llISTORIC LOSSRATE- LESSTIlAN ONE·TENTII OF 1 PERCENT.BECAUSEOFCERTAIN

GEOGRAPIIlC CIIARACTERISTICS UNIQUE TO THE STATE (IT IS ARCnC AND

SUUARCTIC.WITll DEVELOPMI:NTCONSTRAINEDTO UMITEO GEOGRAPJIICAREAS).

POLICIESAND PROCEDURESTIlAT AREREASONABLEIN TIlE COTERMINOUSSTATES

ARENOTAI.WAYSAPPI.ICABLEIN ALASKA..Y1.:.'T NEEDSDOARISETIIA'r MAYIMPA<."ON

AlASKA'SWnTlANDS RESOURCE.

IN LIEU OFDIRECTAPPI.lCATION01: ALLTIIESEFOLLOWINGRECOMMENDA'nONSIN

ALASKA.TIlE GOVERNORSRECOMMl~NDTHAT THE APPROPRIATEGOVERNMENT

AGENCIES AND STAKEIJOLDERGROUPS IN ALASKAWORK COOPERATIVELYTO

DEVELOP REGIONAL Wl::"11ANDSSTRA1'tCiESTItAT ACCOMMODATESUSTAINA8U!

WETlANDS PROTEGflON ANDSUSTAINABLEECONOMICGROWTII FORTIlE STATE.

GOALS, run GOVERNORSDELIEVEruu GOAL01: rue NATIONALWETLANDSPROTECTION

STRATEGY SHOULD BE NO NET LOSSOF WETlAND RESOURCES. rut GOVERNORS

RECOMMENDTHATCONGRESSINCLUDEIN ruu CLEANWATERACTA NATIONALWETIANUS

PROl'l:!CflON GOAL TO xcumvn NO NET LOSSOF rnu NATION'S REMAININGWl:TlANDS

• rouaru. TIlE GOVERNORSNOTETIlAT LANDUSEREGUlATION IST1W)ITIONALLYA

STATEAND LOCAL fUNCTION AND BEUF.VETHAT INCREASEDSTATEfNVOLVllMENT

IN WETlANDS PROTECIlON PROGRAMSWIll FURTItERALI. OF TilE ABOVETlIRE~

PRJNCIPWS.AND TIlAT TIlE REGULATORYPROGRAMSHOULD BE nustosun TO

fACIl.1TAll~ STATEASSUMPTION.

• THIRD. Wlrf1.ANDS DEUNEATION CRlTERlAAND MANAGEMENT POUC1ESSHOULD

RtCOGNI7.E TIlE SIGNIfiCANT REGIONAL VARlANC[ IN ruu RL:SUlIRCt MANY

'\X,,[TlANDSFUNCfIONS AND VALUESDERIVEFROMTHE LOCATIONOF ~"ETL·\NnSIN

Till. 'Il'ATEHSIIED ANlJ rut RELATlONSIIlP OF W1:TLANDSTO UTIIER LAND AND

\,l',\TLHS MANAGEMENTPUI.ICIr.SM\!~T BETAILOREDTO lOCi\L IlYlJRllJ.OGIC ,\NIl

J:COLOGICALCONDITIONS.

'\X'ATERSlIPPLY. PROTECTION Of nsu ANI> wtl.DUFE. ANI> S·n)RM'.X'ATERANIl

NONPOINT SOURCEPOLLUll0N CONTROL

D

13.9.2

D

D
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• CONGRESS SHOULl> NOT LEGISLATE SPECIFIC WETlANDS DELINEATION CRlTERL\.

BlIT SIIOULD ESTABLISHA PROCEDURE fORADMINISTERlNG AGENCIES TO DEVELOP

REGIONAl I)[l.1N EATlON GUIDEUN£;S IN CONSULTATION WITll TIlE STATESAND AN

INDEPENDENT SCIENTIFIC ADVlSORY COMMITTEE. THE FEDERAl MANUAL FOR

D

• CONGRESS SlIOULD WRITE lNTO rut LAw TilE DEFINITION OF WETLANDS

CURREN11.YINCLUDED IN EPA'SCLEAN WATERACT SECTION 404(B)(1) GtIIDELlNES­

i110SEARr:A.~nIATARr: JNUNf)ATEDOR SA"IlJRA"ffiD BYSURFACEORGRO'uNDWA'~R

AT A fREQUENCY AND DURATION SUI:FJCIENT TO SUPPORT, AND TllAT UNOER

NORMAL CIRCUMSTANCESDO SliPPORT. A PREVALENCE OF VEGETAnON WPICALlY

AI}APTUD TO uru IN SATURATID SOil CONDITIONS:

II OWEVI:.R, TIlE GOi\l. DOES NOT IMPLY TIlAT WEllANDS LOSSES IN ONE STATE OR

R1~GION OF 11fE COUNTRY CAN BE Bi\.lANCEl> WITH GAINS IN OTHER. DISTANT REGIONS.

MOREOVTIR, THE GOVERNORSRECOGNIZE TliATTllISGOALCAN BE MOST EfFECTIVELY MET

WlTH POUClUS TI-lAT ASSERTA PREFERENCEFOR AVOIDANCE OF WETlANJ)S ALTERATION.

DEFtNITION OF WETLANDS. TilE GOVERNORS STRESSTHAT TJIflDEfINITION Of WETlANDS

ANO OELINEATJON CIUTERlA MUST DEWORKABLE AND SCIENTIFICALLY VAUD, AND SHOllLD

RECOGNIZE ReGIONAL VARL\NCll IN THE RESOURCE. THE GOYURNORS MAKE THE

FllUUWlNG RECOMMENDATIONS •

D

rue GOVERNORS RECOGNIZE THAT rus GOAL MAY HAVE TO 8E IMPI.EMENTED AT

OIff~RENT Rl\1"ESIN VARIOUS !tEGIONS OF TIiE COUNTRY TO REFLECTREGIONAL Wl:TlANDS

NHEDS, CONOl'nONS. AND lYPUS.

rrus (;OAL DOES NOT IMPl,)' TIlAT INl>MOUAL W[TJ..\NUS WllllN [;\_.tRY INST\NCr. BE

L!NTOUCIL\ULE OR THAT tun NO !'lET LOSS STANL>.o\RDSIIOllLD BE APPLIED ON AN

IN D1Vll>Ur\I. P[;I{MIT·B)'·PlRMIT OR ACRE·Oy·..\CRE BASIS •• ONI.Y TIIA r Till: N:HION"S

(jvEI{AlL \\1:TL\NUS BASE SHOULD REACII EQUILIBRIUM BETWEeN LOSSESAND Gi\lNS IN

rue SIIORT RUN AND INCREASe IN TIlE LONG TERM. TIlE PUBUC MUST SHAREWITH TIlE

PRIVATE SECTOR 111E COSTSOF ReSTORING AND CREATING WETlJ\NDS TO AClIlI!VE TIllS

GOAL

n,\SE, AS lJEflN[U BYACREAGe ANU fVNC'"10N. AND TO RESTOREAND Cltr.ATL WEnANl>S

~'11EIlf;, FG\SIALE TO INCREASE run QtlANTI1l' AND QUAlUY OF nrn NATION'S WETlANDS

RESOURCE BASE.

D
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• WUH THE FjXCfjPTIONOF w.sDA.ms clSAne FOB WATEIFOWI. PS09)lGl1QN,

WETLANOSCRfATEDAND MAJNTAlNF.D SOLELY rosUSEIN RESOURCEMANAGEMENT.

SUCH ASFOR STORMWATERA8ATHMENT, SHOlJW BE EXEMPT FROM REGUf..\TION AS

LONGASTIIEYAREUSEDANDMANAGEDFORTItEIRINTENDEDPURPOSE.1.lIEOWNllR

OR MANAGER Of SUClI A MANhGl!D WETlAND SHOULD BE UNDER NO OBUGATION

TO ENSURETIlE LONG·TERM PHRSISTENCEOF WETlANDS FUNcnONS AND VALUES.

WETIANt>S CREATED AND MANAGED fOR WATERFOWL PRODUcnON SlIOllLD be

esc.nnp;from regulation fur operatum and managemen: acttvtttes, but should RnMAIN
SUBJCCT TO REGUlATION for conz.'f>rSion 10 non-wetlands BECAUSE WATERfOWL

DEPEND ON CONSISTENT AVAILABILrJ)' OF HABITAT.

MITIGAnON POUCY. MITIGATION SHOliLD BE AN ESSENTIAL COMPONENT OF WET·

lANDS MANAGEMENT. ANn CUNGRESS SIIOllLl> INCLlIlJE A STAn:MI~NT or: MITIGATION

POLICY IN TilE CLEANWATl!R ACT.

23.9.4.1

• ARTIFICIALLY INDUCED WHTLANDS SUCH AS TH05H RE5UI.TING FROM AND

INCIL>llNTAL TU UNGOiNG AGRICULTURAL PMcneES, NOT usan FOR MlnGA'nUN

Of WE'fLANlJS lOSS. SllOULD NOT on COUNTED IN TIlE NATION'S WETLANDS BASE.

ms GOVERNORS ALSO OELIEVE TIIAT TllE'SCOPE OF REGULATION SIIOl'LD HE

RESTRJCTED.UNDER CERTAIN CIRCUMSTANCES. IN APPUCATION TOARTIFIClAl WETLANDS.

SPUCIHCAUY. 111EGOVERNORS SllUEVE THAT:D

• EFFORTS SHOULD CONTINUE TO ENSURE TItAT AGENCIES AT ALL LEVELS OF

GOVERNMENT LISE EQUIVALENT l>EflNITIONS fOR REGULATORY 1I11RPOSESAND TO

ENSlIRE. TII:\ r All. STAH ,\R[ PROVIl>ED WITII APPROPRIATL TRAININli ron
IMPI.t:MENTING FlELI> DELlNEATION TECIINIQU~S.

23.9.'1 THE REGULATORY PROGRAM. runGOVEHNORS URGE rut ADMINISTRATION TO CUNSIDER

CIIANGES TU CUAN WAnR xcr S[;CTION 404 TO MAKE TIlE PROGRAM MORE WORKABl.E.

Till! GOVERNORSALSO MAKE THE FOUOWING SPEClflC RECOMMENDATIONS.

1~.9.4.1 THESCOPE OF REGULAnON. 1"IIEGOVERNORS nOLD THATTIIE SCOPH Of REGUlA rtos

IN FUUERAI. AND STATE PROGRAMS SHOUU> 8E EXPANlJED TO EXPUCITLY AlllJRESS rue
I:aLLOWING AC11VlTIES IN WlITLANDS: DREDGING. mUNG, REMOVAL OR EXCAVATION OF

SOIl.5. DRAlNAGE OR FLOODING. AND DES1"RucnON OF PLANT UfE OR HABITAT.

I>EI.INl:ATJrHj ANU IDENTIfYING WETLANDS SHOliLD BE RtGIONALlZEL> TO

SCIENTtr:lCAl.lY DL:HNE WETLANDS DASEl> ON REGIONAL VAlUATIONS .
D



.
PIUITAnON OF n IE nrn I AMF.NOMENT OF TI mCONSTITUTION CONCERNING run TAKING

OF PROP~R1Y BYGOVERNMENT IS TIlEAPPROPRlATE PROVINCE Of TllECOliRTS. AND TllAT

J.EGI5IATIVE REQUIREMENTS ARE NOT WARRANTED. TIfE GOVERNORS BliUF.VF. TIIAT CON·

GRESS SllOULD NOT LEGISlATE A DEFINJTION OF COMPENSABI..E TAJo.INGOF PRJVATI!

PROPERTYnlROUGtI TIlE CLEANWAruRACf OR on lERWlSE. A STAnrrORY L>L:I:INJTION01:

A COMPENSABLE TAKING \l'OUI.D ItA VI,; fAR·REACHING IMPLJCATIONS FORSTATEAND I'()CAI.

ZUNING. LAND MANAGEMENT. AND PlIBLlC lIEAl.l1 I LAWSOF ALL KJNDS.

13.9.4.5 DELEGATION OFAUTHORITY AMONG FEDERAL AGENCIES. THE GOVERNORSSUPPORT

D STREAMLINING THE VERMln'INC PROCESS.HOWEVER. rna GOVERNORSSTRESSTtlAT l1o\C11

COMPENSAnON Of PROPERTY OWNERS. l'IIE (",oVERNORS BELIEVE TIIAT INTRR.

...
ECOLOGICAL REGION AS TIfE WETlANUS IMPACfS THEY MmGATE; AND 4) BANKS PROVIOE

IN·KIND REPlJ\CEMENT 01: WIrJUNDS fUNcnONS AND VALUES WST.

WETLANDS ClASSIFICATION SYSTEMS. TIlE (iOVER.NORS OPPOS~ IMPOSlllON OF A

NATIONAL ClASSI flCATlON SYSTEM,BUT DEUEVE nlA T ClASSlflCA nON SymMS TAJLORED

1'0 INDIVIDUAL WATERSIIF.DSMAYSEA USEl-"ULTOOL IN DEVELOPING REGIONALANl> LOCAL

RESOURCEMANAGEMENT PLANS.

TilE GOVERNORS SUPPORT rna uss OF MITIGATION BANKING PROVIDED TUAT:

1) MITIGATION 8.\NKS ARE USED IN A MANNER CONSISTENT WITII TilE SEQUENCING

REQUiREMENT. S'IRJC"TLYTU MITIGATE UNAVOllJAllL~ Wl:.-rlAN us IMPACI'S; 2) tMPAcrs Afill

MITIGATED ON·SITE WilEN POSSlBLE: 3) DANKSARE LOCATED IN THE SAMEWA1'CRSIIHD OR

run GOVERNORS EMPllASlZE TIlAT MITIGATION WJLL WORK ONLY WlTII PROVISIONS

FOR STRlCT ENFORCEMENT. LONG·TERM FINANCJNG. AND CAREFUL MONITORING OF

MITIGA'nON PROJECTSTO ENSUREl11EIR SUCCESS.

rur GOVERNURS DELIEvE THAT Kl:GtrLA ('ORY POLlCI[S SHOULD INCLUUE ." CLLAR

PREH':RRED SEQtJE~CE OF MITIGATION OPTIONS TILAT BEGINS wrrn AVOIDANCt: OF

ADVERSI:.IMPACfSON WEllANDSAND"OlE IlliDucnON OF UNAVOlDABLEADVERSE IMPACT'S

ANO AI.I.OWS TIm \/SEOr £NV1RONMENTAL OOMPRNSATtON ONLY ASAUST RESORT.WlIII.E

ALU.l\\'1NG RfGl1L\TORS SllfoFICIENT FlE.XIBIUTI· TO APPRO\'[ PRAcnCAI. OPTIONS TH,\T

PI{lWIl>E rue MOST PROTECTION TO THE Rl:SOURCE AND ruvr BAL\NC[ TUE urucrs OF

SllCII ACTIONS ON TilE TOTAL HUMAN [NVIRONMJ..:NT. R1XO(jmZlNG !'il)CIOECUNUMIC

f.\CH1RS rus GOV1:RNOHS RECOGNiZE TIL\" DEFINITIONS OF AVOIDANCE OF AO\TRSt;

IMPACT'S AND REDUcnON OF UNAVOiDABLE ADVERSE IMPACfS MUST 8E TAILORED TO

REGIONAL CIRCUMSTANCES.

13.9.4.4

D

D



.,.

D

Z3.9.S.1 WEl1.ANDS RESTORATION AND CREATION. CONGRESS SHOULD ESTABLISH A NATION·

AL STRATEGY TO COORDINATE AND PROMOTE RESTORATION Of DEGRADED WETlANDS

SYSTl!MS INVOLVING PARI 1(1PATtON OF fEOCRAl AGENClt:S. STATE AND LOC\l GOVERN·

MENT. AND TIlE PRIVA'fE SEcrOR. THE NOlrnl AMERICAN WATr.RI:OWL MANAGEMENT PLAN.

ADMINISTERED BY TIm FISII AND WILDLIfE SERVICE. AND WETlANDS CONSERVATION

runGOVERNORS BELIEVE TIlAT SPECIALAREAMANAGEMENT PlANNING. AS (""URRENTLY

AtrmORIZED UNDER rna COASTAL ZONE MANAGEMENT ACT. snouui BE AlrmORlZED

UNDERTImq.EAN WATERAcr.ANDTIJATSTATESSlJOm.O HAYn FlEXJnlLlTYTO'USE FUNDS

AUTllORlZED UNDERCLEAN WATERxcr SECfIONS 319. lOG. ~<J). AND 6U4(U) TO SUPPORT

WETIANDS MANAGEMENT PlANNING.

RESOURCEMANAGEMENT PlANNING ISA VALUABLE MECHANISM TO RECOGNIZE REGIONAL

VARIANCE IN WETlANDS RESOURCES.AND TO lNTEGRATE WE11.ANDS PRO'rucnON wrnr

OTHER RESOURCEMANAGUMUNT EfFORTS.

l3.9.S.1

TilE GO\"ERNORS MAY SUPPORT DELEGATION OF CLEAN WATER xcr SECftON 411'1

:\IITIlOlUTIE~ TO UNE H~l>ERALAGENCY AFTEH A COMPREllENsrvE STUDY OF rur; IMPACTS

OF CONCENTRATJON. AND DEVELOPMENT OF A PLAN FOR riu: NECESSAHY

REORGANIZATION, IN ANY CASE. TIlE ROLE OF EACH FEDERAl AGENCY SIIOULD DE MORE

CLEARLYDEFINED. AND REPLICAnON OF RESPONSIBIUT1ES SHOULD BE REDUCED.

13.9.5 NONREGULATORY APPROACHES TO PROTEcnON. THE GOVERNORS STRESS TIlAT A

NATIONAL WETlANDS PROTECTION STRATEGYMUS'f INVOLVE NON REGUlATORY PROGRAMS.

AN P.5SENTlAl COMPLEMENT TO 11IE REGUlATORY PROGRAM. THE GOV1~RNOR.'iSUPPORT

CONTINUED AND ADDiTiONAL EMPHASIS ON RESOURCE MANAGEMENT PLANNING:

PHOGRAMSTO PROMOTEWETLANDS RESTORATION AND CREAllON. DEVEI.OPMENT OF TAX

INCENTIVES TO ENCOURAGEWETLANl)S PROTECTION: PUDIJCACQUISlnON Of WETLANl)S:

PUDUC EDUCATION AND MANAGEMENT OlITREACIl PROGRAMS;WETlANDS MAPPING AND

TRACKING SYSTEMS;AND EfFORTS TO REDUCE INCENTIVES TO WETIANDS CONVERSION.

RESOURCE MANAGEMENT PlANNING. TIlE GOVF.RNORS BELIEVE THAT REGIONAL

D

r[UrAA!. AGeNCY Rr..C;PON~mLEfOR run iMPltMCNTATlON OF WETlAN1>~ PROGRAMSCllR·

RENny lIAS A SPECIfiC IN1"ERESTIN rna PROTECTION OF TIlE RESOURCE. AND MAKnsA
UNIQUE CONTR1BLnl0N TO TIlE PROGRAM. CONCENTRATION OF AlmlORJT1ES IN ONE

rEDERAL AGENCY WOULD NECESSITATE RESTRUC11JRlNGOF TIlAT AGENCY AND REALLOCA·

110N or HESOl1RCES

D



STATESSlIOUID ID(;NnFY OPPORnlNITIES TO REDUCE IININTENTIONAL INCENTfVr:;.C\

FOR WETlANDS CONVI:RSION.

13.9.6 STATE PROGRAMS. TIlE GOVERNORS BEUEVE TIIAT INCREASED STATE INVOI.VI!MENT IN

WETIANUS POUCfMAKING ANU PHO(;RAM ADMINISTRATION wru INCREASE PRO<JRAM

EHICIENCY AND EffICACY, STATES{'AN EHECI·I'VtLY INTEGRATE WETIANOS PROTECTION

WITII OTIIER STATE,ADMINISTERED WATER PROGRAMS AND CAN TAIl.OR WETlANDS

PltUGRAMS TO UNIQUE REGIONAL CIRCUMSTANCES.D

LOCAL GOVERNMENTS SHOULD EXAMINE TIIElR FUll RANGE OF DEVELOPMEN'r

CONTROlS TO IDENTIFY ANI> MODIFY TIIO~E TIIAT INTnNTIONAlJ.Y PROMO'J1~'WETIANn~

CONVERSION.

REDUCTION OF INCENTIVES TO CONVERSION. rns FEDERALGOVERNMENT SHOULD

cosnucr A THOROllGH ASSESSMENT TO IDENTIfY KEY FI:DERAL PROGRAM5 CAUSING

wfi'flANDS DEGRADATION.

H.9.S.7

NATIONAL Wl:,"TL\NVS INVENTORY MAPPING EFfORTS ASWCUAS El-T-OR'CSTO DISSEMINATE

SllC11 MAPSTO lANDOWNERS AND TO TIIOSE RESPONSlDLE FORWl!11ANDS ANU LANU USE

PlANNING.

D

PUBUC EDUCATION. PUDl.IC EDUCATION FOCUSEL>ON rnu vAUmor \l'ml.ANl>S ANI>

l'IIE sraucmaa OF REGUlATORY PROGRAMS WILL INCRE.ASE PUBUC SlIPPORT ros TIlE
PROGRAM AND ABIUlY TO PRI!D1Cr 111E OlITCOME OF REGUlATORY DECISIONS. TIlE

GOVERNORS SUPPORT EXPANSION OF fEDERAL. STATE. AND PRIVATE EDUCATION AND

OllTRI1\CI J PROGRAMS.

23.9.5.6 MAPPING. rna GOVERNORSSUPPORTCONTINUATION AND IMPROVEMENT OF CURRENT

13.9.5.'

ALONI; AND IN PARTN1:RSlUPWITH THE PRIVA1r: SEc..,'OR. SHOUW ACC1!Ll:RATE ACQUISI.

TION Of VAJ.UAUU:WETlANDS.

PUBLIC ACQUISInON. ACQUISITION PROGRAMSAT AU. LEVE1..S OFGOVERNMENT. DOTIIl3.9.5,4

TAX INCENTIVES. CONGRESS SIIOLII,D RC\1E~j rus Fr:DERAl rxx CO()[ TO IDENTIFY

CWP(')RTUNIT1[S TO ESTAnUSJlINCENTf\'ES TO ENCOURAGC WETlANDS PROTECTION

ruu GOveRNORS SUPPORT PROVISIONS OF rus 19')0 roou Sl:CUKJTI£;SACr TIIAT

ENCOURAGE WETLANDS PROTCCTION IN PARTICtTLAR. THF. GOVERNORS ENCOlT!t\GC

CONGRESS TO rusnrut ~·nI...i\ND RESERVE PROGRAM TO ITS HILL All1110RJZED LE\l.1.

PRO\'lSIONS ()l rut 1990 roon ~t:Cl!RITI rs ACr SI:RV[ AS POTENTiALMODELS fOR 511(;11i\

STIWfECY



.,.

• FEl>ERALAGENCIES SHOULD TEMPORARILY LOAN EMPLOYEESTO STATESASSUMING

TIlE SECnON 404 PROGRAM TO IIL:LP TRAIN 51'A1'ESTAff .D

• EACH STATE RECEIVING DELEGATION OF TIlE SEcnON 4U4 PROGRAMSHOllLD

NEGOTIATE A METlIOL) OF fEUERAL OVERSIGH'r APPROPRIATE TO ITS

CIRCl'MSTANCES. OVERSIGI rr IN TllIllrORM OF AN ANNUAL PROGRAM AUDIT 5110ULD

BEA Nl:UOTlAULE OPTION OVERSI(~IlT ON A SLIDING SCAlE SIIOULD 111.:PtKM1TJ'ED.

• QUALIFIED STArns TI1AT HAVE EFfECllVE PROCESSES FOR COORDINATING TIfEtR

REVIEWwrrn rut CORPSOF ENGINEERS FOR PERMITS 1'IlAT MAYAltFECr NAVIGABLE

WATERS SHOUW BE ALLOWED TO ASSUME ALL SEcnON .04 RESPONSIBIU·llES.

INCLUDING TItOSE IN NAVlGADLE WATERS AND ADJACENT WE11ANDS .. TIlE CORPS

WOUW RESERVE ITS RlGItTS 10 PROTECT NAVlGATIONAL SERvrnJDEAND NATIONAL

DEfENSE. RUTWOUWWORXWlTII TIlESTArr~TOCONfINEITS ROI.ETO IN11lR$TATE

ANt> NATIONAI.15SUr:S-

• STATES SlIOUW I3EALLOWED TO ASSUME DISCRETE AND CLEARLY I1>ENnHADLE

PORTIONS OF THE SEcnON 4U4 REGULATORY PROGRAM AS rmrr D(;VEWP THE

CAPADlJ.1TY TO 1>0 so, RAnIER TIlAN REQUfRJNG TIlE ENTIRE PROGRAM "0 OF.
J>ELEGATEllAT ONE TlME_

D

• 111E FEDERAL GOVERNMllNT SHOU1.D F.STABLISH CLEAR GOAlS fOR WETLANDS

PROTEcnON. IN TIlIi CONTEXT Of A RESOURCE MANAGEMENT PLAN APPROVED 8Y

EPA. STATES SlIOULD HAVE fLEXlBIUTY IN DESIGNING PROGRAMSTO ACH 1EVETHESE

GOALS. TAILORING MANAGEMENT POLlCIES TO LOCAL HYDROLOGIC AND

ECOLOGICAL CONDiTIONS .

\l'HILE IT IS POSSIBLE FOR STATES TO ...SSUME MANAGEMENT OF THE S[!CnON -in4

PRO(iRAM. rtw STATESILWC APPLlct> ANO ONLY ONE STATE IL\S RrCElVED FULL PROGRAM

j\UTIIOHIi'.ATION. rue I.ACK or FEDE&\L FUNDING FOR AS~lIMEl> HATL PR(.XiRhM4:tANI>

llTIlLR CONDITIONS or- :\SSlIMPTION TIIAT ARt PERCElVED AS RJGID ARE rus PRlMAlty

REASONS FOR run LACK or STATE INTEREST. THEREfORE. rus GOVERNORSMAKE ruu
I:OLLOWING ReCOMMENDATIONS .

D l3.9.6.l STATE ASSUMPTION. TilE (illVt:ltN(}ltS :\SSEHT TILH TlI[ Cll~N WArt..:R ACT suout,n

ENCOURAGE STATEASSUMmON Of TIll: SECTION "'04 WETlANDS REGULATORYPROGRAM.

AN EXCELLENT OPPORll.INrll' TO SIMPLlrv ANO CONSOUDATE PIlRMrmNG PROCEt>lIRES"



• FEDERAL AGENCIES SHOULD RECOGNIZE TIlE COSTS Of SAnSF'iING STATE

W~TLANDS MITIGATION REQUIREMEN'fS ESTABLISHED BY STATE STATUTE AS

l.EGITIMA1·EPROJlcr costs IN !INY PROJECl' SUBJECTTO fEt>ERAI. COST SllARlNG.D

• EPAS1JOULDESTABLJSII PROCEDURESFORYCRIFYlNG COMPLIANCE wrrn WEnANOS

MITIGATION PROVISIONS lL>ENTIFlED IN FEDERAL ENVIRONMENTAL IMPACT

~Tl\·ln~If:NTS.

• Fl!DERALAND STATEGOVERNMENTS SIIOULD REQUIRE OR INITIATE MITI(jATION I:OR

run DlRECf AND INDlRECf WETlANDS ALTERATIONS CAUSED OY PROJECTSTItAT

rIlEY CONSTRucr. MAINTAIN. SP-ONSOR.OR SUPPORT.

• CONGRESS SHOULD REQUIRE FEDERAL CONSISTENCY wrru STArE WETLANDS

CONSERVATION PLANSAND PKOGRAMS.

ItE(;tONAL AGl!NCU:S. WITH ruu FINANCIAL AND TEClINlCAL SUPPORTAND COOPERA110N

('WTIII! RnLEVANT FEDERALAGENCIES. SHOULl> DEVELOPAND IMPu:MENTSTATE WETIANJ>S

CONSERVATION PlANSANDOlfrLlNEAPPROPIUATE STATE AND REGIONAL STRATEGIES. lllE

GOVERNORS RECOMMEND TlIAT CONGRESS ENCOURAGE f:PA TO CONTINUE SUPPORT FOR

STATE f'LANSAND PROVlDE FUNDS fOR TIWIIt L>EVELOPMENTANt> iMPLEMENTATION.

Z3.9.7 GOVERNMENT COMPLIANCE. ALL LEVELSOF GOYrRNMENT MUSTSEEKTO AVOID WETlANDS

Al.TElt·\"110NS IN PROJECfS TIlAT TIlEY CONSTRUcr. MAINTAIN. SPONSOR. OR SUPPORT.

wuun SI(iNu:JC<\NT IMPROVEMENTS UAVE UEl!N MADE IN METltODSAND l'nocr:DLJRr~~ fOR

l!VAJ.UATING rus EFFECrS OF PROGRAMS ON WETI.ANDS. A1.>DITIONAL A(.TIONS ARE

APPROPRiATE. THEREfORF.. THE GOVERNORS MAKE nm FOllOWING RECOMMENr>ATlONS.

D

STATE WETlANDS CONSERVAnON PUNS. STATE AND LOCAL GOVERNMENTS AND

• Til L CORPSSHOULD DE ~NCUURAGEL> TU ISSL~EST.-\TEPROGRAM (.jENl!.RAL PERMIT~.

ANUTO ISSUEGENERAL PI!RMITS FORGEOGRAPIIlCALAREASAS WEI.LAS I:ORClASSHS

OF ACTIVITIES. STATE PROGRAM GENERAL PERMITS ARC AN AI.TERNATIVE MEnIOl)

FUR STATESTO ASSUMI: PARTIAl. RESPONSlDlUTY FOR WEllANOS REGlllATION. ANt>

SHOULD BEEXPLICITLY SANCTIONEr>

INTERGO''ERNMENTAL COORDINATION. TO FACILITATE EFFECTIvE INTER·

Gl)VI:RNMlNTAlCOOIu)lNATJON. rue GOVERNORS lU:COMMEND TllAT FLL>ERALAGlNCIHS

Rf.SPONSIBl£ fOR WETlANOS REGUL\TION JOINny ESTABUSH A STATE·FEDERAl cooa.
DINATING COMMllTEE TO DEvELOP AND EVALUATE NI:."WWE'TlANOS MANAGEMENT rucn.
N1Qlms AND COOPERATIVESTATE. FEDERAL. ANI> l.OCAL WE11ANDS PROGRAMS.

zs.s.s.a
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• CONGRESS suourn ESTArlUSII WETlANDS R(~5TORAnON AND CRLHION A~ PART 01:

TilE MISSION OF TilE CORPS 01' ENGINfiERS. TIlE BUREAll Of Rl~C1AMATION. run
SOIL CONSERVATION SERVICE. THE FEDERAL HIGHWAY ADMINlSTRATION. AND

OTIIER FEDERAL AGENCIES AS APPROPRIATE.

D
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FloodVlaln Management

Water Co~rvatJon
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Contact: Karen Tyler, 202/624-8575

Unless fundina il increased. current proposal. would eventually terminate the
atate revolvina loan fund. and use the.e revenues for hiah cost. inefficient
cateaorical programs to be run on a project-by-project baais by EPA.

Amendment of Clean Water Act aection 404 ,overni1ll the re,ulation of wetlands
ia likely to be one of the .ost contentioua reauthorizatioll issues. S. 1081
doea not addrea. wetland.. Bowever, four .ajor billa amendina section 404
have been introduced in the Bouse -- one ,amerina over 170 cosponsors -- and
the House Subcommittee on Water Resourcea' reauthorization bill will probably
address wetlands.

The proposed fund "baekalidel" to inflezible. Washinaton-based
cateaorical Irants. Proposed Arant funds would be better
utilized in the SIF where needs can be addressed in perpetuity
and statea have the flezibUi ty to tarlet funds to priority
problema.

While SIF capitalization arants are "stretched" throuah 1996, no
additional fund. beyond what was authorized in 1987 are
available. The SIF was oriainally capitalized baaed on pre-1987
prolram requirements. Fundinc ia inadequate to cover current
mandates.

The proposed Clean Water Fund ia Dot Consistent with ftGApolicy.

Major concerna with S. 1081 include:

• The bill estabUshea a "Clean Water Fund" • Fund aonie. are
authorized throuah 1996 to capitalize atate revolvina loan funds; and
through 1998 for cateaorical arants supportina nonpolnt Bource and
combined aewer overflow control proarams, small community assistance,
proar.. administration, and specified .pecial proar ..s includina
clean lakes.

• Reviae the law to facilitate atate assumption of wetlands proarama
and develop reaional wetlands delineation auidelinea in consultation
with the statea and an independent scientific adviaory panel.

SeDI\tor. 8aucu. and .lafee•.the Chairman and rank!: minority member of the
Senate InviroDlDent and PubliC-Woru SubcolDlttee on };Ilvirouental Protection,
introduced a Clean Water Act reauthorization bill (S. 1081) on May 15, 1991.
The Bouae Public Works Subcolllittee on Water Resourcea, chaired by
lepre.entative Bowat, has yet to offer a propoaal, but may introduce a bill in
March.

• Retain the State Revolvina Loan Funda aa the aole mechanism for water
infrastructure ftnaDcina and extend the federal commitment to provide
capitalization aranu for SRFa of at least $2.1 billion per fiscal
year throuah the year 2000.

RGA Obiectly"

GUEl. "Am ACt
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The Department of Public Health and Social Services cites that it offers programs
geared towards assisting Joday's families to cope and overcome socio-economic
problems. However, these programs are Dot designed to meet the specific needs of
an individual family. The programs currently employed were developed based on
the western philosophy which promotes individualism. They do not coincide with
our island's cuJturaI background of being grouJH)riented and reliant on a strong
family network. Economic growth and development have placed a great deal of
stress on our families. Today's families are forced to balance between traditional
cultural values and practices and the demands of the workplace and home. The end
result is manifested in the breakdown of families and the placement of chUdren into
alternative settinp.

DeptJltment 0/ Public Health and Social SelVices

BRIEFING PAPER:

The adopted amendment to the po6cy is in the fonn of a substitute. The policy
establishes that the Governors be6eve that aU systems, institutions, and
organinltions affecting families should develop policies and practices that support
families' evolving needs within a changing social environment. The po6cy asserts
that many human resource policies in both the pub6c and private sectors are
currently not well integrated and do not adequately reOed new realities facing
American families, in tenos of both their structure and the increasingly complex
pressares they face. fte policy acknowledges the difIicuIt circumstances families
and chUdren currently face; lays out the qualities of an effective famny-supportive
strategy; ~ ways in which schools and employers can be ·famny-friendly";
and outlines the roles of the Governors and the federal govermnent in ensuring that
policies and programs in both schoo~ and workplaces support families.

• C-l: From Classrooms to Worlcrooms: Meeting the Needs o/the Changing Americtm
Family

ISSUE:

SIUIUIUJIY o/lssues and Bmfing Papers

COMMITTEE ON HUMAN RESOURCES
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The Senate passed a bill which was dassif"1ed as an emergency bill giving an
additional $67S million for the JTPA Summer Youth Program as part of a $1.9
billion dire emergency supplemental (H.R. 5132). The JTPA funds are divided into
three pots: $100 million targeted to the nation's 75 largest cities; $100 million
distributed to the Governors for aIIocatioo within the states, and $475 million
distributed to the states according to a fonnula based SO., on the relative number
of economically disadvantaged adults, 25% 00 the relative concentration of
economically disadvantaged adults, and 25% on the relative number of unemployed
individuak. According to the Budget Enforcement Ad, the I'ftsi.deot would have

The passage of the Bouse Defense Authorization bill includes amendments to 1itIe
m of the Job Training Partnership Ad with provision that would establish a new
retraining programs for workers affeded by reduction in national defense spending
and the programs administered by the Department of Defense. NGA betieves that
the House approach has created a national discretionary funding stream with its own
set of eligibility criteria and mandated services instead of providing states and local
areas with a flexible and a~le funding mechanism that builds 00 existing
program capacity. NGA calls on Governors to reach and infonn the Senate Armed
Senices Committee on the impad of the House approach on states.

Amendment to the Job Training Partnership Ad (,JTPA)has been passed in both the
House and the Senate. The House or Senate versiom address several NGA
priorities, including state flexibility on increased targeting and a strengthened role
for governors in ensuring the rJSCal integrity of JTPA programs. Governors want
an amendment that will allow them to establish single, statewide human invesbnent
councils. The councils would coordinate state policies on job training and vocational
education. Current federal law and regulations require multiple counc&.

C-3: Job Training Partnership Act/Emergency Funding•
ISSUE:

The department recommends that the federal government provides increased long­
tenD funds to develop and maintain residential treatment facilities, residential group
homes, diagnostic and treatment centen and therapeutic homes; to expand
community-based senices that promote family preservation; to expand the dnJg and
akobol programs to adc'lreg unmet needs; and to provide shelter for the homeless
which may include transfer of military properties to Guam. The federal government
is abo urged to reassess its national policies, goals, and objectives to allow Guam the
flexibility of incorporating the island's unique cultural practices. Guam also
requests for the release of the Department of DeCensefacilities that are not being
utilized to the Government of Guam to address the needs of the homeless
population.

)
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According to ABRD, the creation of a new and separate discretionary funding to
retrain workers alTected by reduction in national defense spending would seriously
undermine the JTPA Dislocated Worker Program.. Over the years, the JTPA
Program bas served a substantial number of dislocated workers throughout the
nation. Creating a separate system to perform like functions to that of JTPA
Program is a duplication of effort and contrary to President Bush's Job Training
2000 initiative .. 1iming is important wben dealing with dislocated workers, therefore
building upon an existing system (JTPA) would be the most pmdent approach to
undertake.. Not ooly would it eliminate UDDeceBlry delays and ensure effective
coordination and delivery of services, but itwould also aid in easing the devastating
efl'eds of dislocation by providing immediate relief to the individual.

The $370,344 received by the TeJTitory as an additional emergency supplemental
funds under JTPA, are to be used for the TItle ll-B, Summer Youth Employment
and Training Program activities for rJSCal year 1992.. An additional 100 youths, over
the projected 400 to be served were enroDed in the Summer Program.. Of the 100
additional enroUees, a significant number were sheltered clients (at-risk youths) of
DYA.. Guam places strong empbam continuously on job training of both the youths
and adults to prepare our laborforce for the demands of an ever changing workplace
and economy..

The TeJTitory of Guam is supportive of the intent of bow the funds will be utilized
and the President's initiative to emure an efl'edive and efficient job training system
to meet the workforce needs of the nation into the next century.. Guam bas begun
to draft specific plans to create a network of local skiDs centers to provide a "one­
stop shopping" system for vocational andjob training services, and to accommodate
low-income, skilled derdent youths and adults.. The system will also facllitate the
process of labor market information andjob opportunities for individuals !lew to the
workforce and for those individuals returning to the laborforce after extended
absence wbo need retraining or job placement assistance.. The government entity
respoosible for the administration of federal programs under the JTPA is currently
developing a demonstration project to be submitted to the federal government for
consideration ..

Agency Jor HU1IIIJII Resource, DevelopllUnJ

BRIEFING PAPER:

to declare the spending an emergency for it to be exempt from the requirement to
pay-as-you-go (raise taxes or make cuts in other domestic discretionary programs) ..
Currently, the President bas indicated a willingness to dedare $200 million in JTPA
funding as an emergency ..
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States, commonwealths and tenitories need the capacity to prepare young people for
today's workforce and to work with commDDities, workers, and busints to help
workers atljust to changes inworkforce needs through _tionallegislation, .....bnical
asmtance to states, and infonoation sharing among states. As the country
undergoes changes in its economic base, including reduction in 10w-skiUjobs and
defense spending, state governments continue to facilitate training and retraining for
American workers. Dislocated worker policies are neceBlry to revitalize the
productive sector of the economy and to addrtss the human effects of the change
that i;ocmrring in the workforce.

C-16: WorlcerA4justment•
ISSUE:

D

D
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Furthermore, the well-being of families are now facing a larger
crisis in the cost of health care. Access to health care is being

In addition, most families cannot afford to rent, build, or buy
their homes. Land, valued greatly by Chamorros and passed on
through generations, is now scarce and unattainable due to foreign
induced prices.

While there are now some afterschool programs in effect to care for
children in need while their parents are at work, it remains
inadequate. There's an increasing number of children whose parent
or parents work and are left to fend for themselves at an early
age. The problem is not only limited to after school hours, but
also on school holidays and summer months as well.

Economic growth and development has placed a great deal of stress
on our families. Although cultural pressures implores that a
mothers' role be at home, societies demands mandates her
participation in the workplace. In the meantime, the role of the
father remains basically unchanged. With the absence of both
parents the overall welfare of the children are being compromised.

Despite the islands' continued growth and prosperity, todays'
families are faced with greater stresses and demands to find a
balance between traditional cultural values and practices and the
demands of the workplace and home. The ultimate price is
manifested in the breakdown of families and the placements of
children into alternative settings.

The Department of Public Health and Social Services currently offer
programs that are geared towards assisting todays' families cope
and overcome socio-economic problems. These programs, in attempt
to cover a broad and diversified range of family needs, are not
designed to meet the specific needs of the individual family. For
example, the programs currently employed were developed based on
the western philosophy which promotes individualism. This does not
coincide with our islands' cultural background which is being group
oriented and reliant on a strong family network.

Guam families, like the Continental United States, are experiencing
extreme difficulties in coping with individual, familial and
societal demands. The end result is the continued increase of
children requiring substitute care.

NGA 84TH ANNUAL MEETING
TOP PRIORITY ISSUES

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES
GOVERNMENT OF GUAM

P. O. BO)( 2B16
AGANA, GUAM 98910



2. THAT THE FEDERAL GOVERNMENT CONTINUE TO REASSESS ITS NATIONAL
POLICIES, GOALS AND OBJECTIVES, TO ALLOW GUAM THE FLEXIBILITY
OF INCORPORATING ITS UNIQUE CULTURAL PRACTICES.

E. TO PROVIDE SHELTER FOR THE HOMELESS WHICH MAY INCLUDE
TRANSFER OF MILITARY PROPERTIES TO GUAM.

D. TO EXPAND THE DRUG AND ALCOHOL PROGRAMS TO ADDRESSES
UNMET NEEDS.

C. TO EXPAND COMMUNITY-BASED SERVICES THAT PROMOTE FAMILY
PRESERVATION.

B. TO ENCHANCE AND PROMOTE PROFESSIONAL SKILLS AND
DEVELOPMENT.

A. TO DEVELOP AND MAINTAIN RESIDENTIAL TREATMENT
FACILITIES, RESIDENTIAL GROUP HOMES, DIAGNOSTIC AND
TREATMENT CENTERS AND THERAPEUTIC HOMES.

1. THAT THE FEDERAL GOVERNMENT PROVIDE INCREASED LONG-TERM FUNDS
FOR THE FOLLOWING:

In conclusion, the following recommendaitons are submitted:

These problems and life stresses have caused families to seek
outside assistance and intervention. In the process, these
families faced still another obstacle, that is the lack of adequate
services and resources. The problems faced by these families are
multi-faceted requiring specialized sevices. More and more
children are being set to off-island facilities due to the lack of
appropriate services on island. These placements are not in
concert with the childs' best interest. For instance, they are
faced with culture shock, removal from their natural environment,
separation from their families and loved ones and treatment is
provided in isolation.

One unforeseen solution that people have elected to take, due to
their inability to cope with societies demands and stresses, is
Suicide. Our island in the recent years, has seen people young
and old, chosing to terminate their own life as the only answer to
their problems.

Drug and alcohol (D&A) is another major concern affecting the
solidity of the family unit. There are those who turn to D & A as
a panacea to their problems, but instead find that the solution to
these difficulties are hindered until the D & A problem is
resolved. We are in great need of additional programs to address
this issue.

the shortage of
necessary medical

of insurance,
the lack of

the high cost
facilities, and

jeopardized by
physicians and
equipments.

)
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3. THAT THE FEDERAL GOVERNMENT RELEASE DOD FACILITIES THAT ARE NOT
BEING UTILIZED TO THE GOVERNMENT OF GUAM TO ADDRESS THE NEEDS
OF THE HOMELESS POPULATION.

D
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C()~ITHIBI!T"UIS 'EO SOflfi'O' IW;T 'S SFI F svnqclf;plT Ipmp9()J'lIJi AltEMORE••H.)' U),
PHQ!10'EE SIROPICFn411 Irs ]'1I1'S Go"rSpION lin 11!'q;11 I'T 'II iYS1TM& Iplirrll'TIU~IS

Wljll f"~ICTlQ"I!"'C t·'.HIIIiS AK.. '40MI' lIKELY TO pun; PHUIH'CTllll:!

Our famtlies, scbools, and bustnesses ",orklng logrtlwr /01'''' tbe /flundf,lllun 0/ our
communtuet. Siner ",rll/unctlontngfnmlltn are more Itltel)'10make prTHIu,tlvecontrlbuttons
In sodt!IJ', GOI!t!rnOt'S brll~ It Is vital tbat lodaj"sfamt/lps T«opize tbeimportance o/I«tr role

In 1M communll)' and acerfJl1M rnpvnslbtltl}' wbleb aecompanln tbat role. GnL'emorsfurtber

bt'lleve tbat all S)'Slf!l1U, tnstttuttons, and D'1:anlzallons Intn-actlng ,,,'ib """l1ln sbould b(O

ene-uuraR""ItI pursue' JKlllcirs and prclellc:l's tlNrtsuppa,·, ft""lItn In the-II'pi/uriS /;1 I''' ...·' tbes«

I',sponslblllll('sand function e./J<'ctlve(I'.

.
1I0lJSEHOLOS ARE COMPosm> OF NON·REIATIm MEMBERS FUNCfIONING AS A FAMILY.

CONCtJRltfNTI,Y. 11m \'It'ORKFORCEI~ nEING Rt::SllAPED. TilE AVERAGE WOR.K[R'~ AGE IS

RISING. ruuPERCENTAGtOrYOUNG WlIlTE MALES IN THE WORKfORCE IS DECUNING, ANI>

WOMEN AND MINURJTIL:S REPRESENTAN INCRl!.ASINGLY lARGE SIIARE OF NEW ENTRANTS

1N1'O 1116 lABOR rORCE,

D

MOl>ERN DAY PRESSURESMAKE rr DIFFICULT FOR FAMIUES TO MI~ET socrrrxr ANt>

INDIVIDUAL DEMANt>S. THE STRucruRE OF ,'HE FAMILY AND 111EDEMANJ>S IT FACESHAVE

CIIANG~D DRAMATICALLY OVER TIlt PAST SEVERAL DECADES. TIIERE ARE INCREASING

NUM 8 tRS OFSING tEoPAREN"r,DUAL·} NCOME. ANt> MULn-oENERATlON HOUSEHOLDS. MANY

Tilt: !'lICC[S5 OfUl'R COUNTRY. (WI( 5T""[5. OUR COMMDUTIES. ANI) Olll~ PEOPI.EI~

TIEL> DlltrCrlY TU lilt 5TIU::NGTII OF ouu J',\M1LlES r::\~'ILlC5 ARE 1lt:Lll:ll l'l'll"'; III

PROV1UE DASIC IlEALTII. FOOD. SIlEtTER. AND SAr:tTY. NURTI'RL ClIII.DHt:N. p,\~SO~ rut
nuuis AND VALUES OF TIlE COMMlINITI·. ANn BF.GIN TIm PROC(;SS or EDl'C."TIN(i ANI>

PHOMOTING LEARNING A~ A L1fEI.ONG ENl>EAVOR. tM80U)1NG S(.)CIl!'IY~ V:\lL'I:!' I\~I>

NORMS. TIlt-: rAMILY IS TIn: COR~ BODY TIIROUGII WHICII SOCIlITY'S PRIORITIES ARE

MAINTAINED.

INTRODUCTION

C- 1. FROMClASSROOMS TO \t'ORKROOMS: MEETING THE NEEDSOF
THE CHANGING AMERICAN FAMILY

D



• ONE IN FIVF.CIIlI.DRJ:N IS POOR: ONE IN SEV1!NRECfiM.S AFOC,D
• [VEny I)A" l'1l0lISANI>S Of ern U>JtEN AREADDED TO rutWm.fAHE ROLLS.

Of AMERJCAN FAMILlF.S. IT IS NI!C'~SSARYTO IINDERSTAND TIlE DlfFJOIl T CIRClIMSTANCES

'I'll f.Y fACe'

1.3 A PORTRAIT OF AMERICAN fAMJUES AND CHILDREN

IN ORDER TO ENSlIRI~ TIIAT IIlIMAN RHSotlRCE roucus MEh'TTIlE CILANGING NEEIlS•

• HAVE SUFfICIENT EMPLOYMENT omONS AND INCOME 1'0 ME!:'T BASIC FAMILY

Nmms. INCI.UDINCi FOOD. SIllU.1-nR. IIr:AI.TII CARE. AND F.1)lICAn 0 N'. ANI> Till!

OPPOR'nINrfY ro A'ITAIN A FULFILLING QlIALln' OF LIFE,

• HAVE rue EDUCATIONAl. ACIIIEVEMENT. KNOWLEDGE. AND SKilLS TO LEAD

PRODUCI1VE AND SATISfoYlNCi lIVES; AND

• I.IYE IN NlIRll1lUNG, STAOl.E. AND SAFE ENVIRONMENTS:

• I LAVETIlE SOCIAL. EMOTIONAL INTElll!(.'11AL MENTAL ANI> PHYSICAL WlH.L·8t:ING

TO IlE PROI)lICTIVl,; C1TIZl!NS;

D

GOVERNORS ALSO BEUEVE TIlAl' TIlE PRIMARY ROLE OF HUMAN RESOURCE POUCIES

IS ro INCREAS~ 111~ UKl!l.lJIOOI) 11tA'I" ALL FAMJJJHS ANI> CIIlLDREN wru HOllRJSII.

POI.ICIu.5 SItOUU) STRflNGTIIEN FAMIUES. SIIOULD DE SUFFICIENny FLEX10I.E TO RESPOND

TO l'IIE DIVER.C;ITVOF FAMILIAL STRUcnJRE5. AND SHOULD ENSURE THAT FAMILIES IL\VE

run NECfiS~RY SUPPORTS TO CAIW fOR THEIR CIIlLDREN. SPECIFICAllY, me GOAJ.S or­

IIlIMAN R.f;501lRC~ POI.ICIES SIIOULO or: TO l!NStIRf TIlAT FAMIll13S AND CIIll.DRI~N:

GOALS OF HUMAN RESOURCE POUCY

GOV[RNORS OEI.IEVE 'fIlAT OllVELOPING FAMILY·SUPPORTIVE POLlCI[:S SIlOUW at.:"
TOP NATIONAL PRJORl'fY- ECONOMIC. El>lJCATION, Uf:ALTII. AND IHIMAN ~ERVICE POLIClll!'

MI'H WORJ\ IN CONCERT TO NllRlllRf AND ~tIPPORT FAMIUF.S SO TII~\T rnrv fUNCTION

MUlti: E1TECIWt:L)' AS Ol'K ~OC":TY'S U..'SIC H)l'Nt>ATION POllCI1:S r.WST Ht:rLEcr Till:

CIl.\NGIN(j ANt> VARYING STIUI(.1llllE! AND COMPOSITION or fAMII.I[;S AS \I"cLL /\50 Tilt

lNCHt.\SINGLY COMPLEX PltESSUltES Till;\' ENt>URl! ALTIiOllGII SOCIETAL ~Pl!LTATIONS

OI"TIII: IM1)ORTANCEOf n IC I:AMllY IL\VL NOl'U'AN(D, POLICIES IN n01'II"1I1: PlIUUCANIl

PRIVATE SECTORS HAVE NOT AI.WAYSKEPT PACEWITJlTHECHANGES TIfF.AMERJCAN FAMilY

lIAS UNL>ERGONE-

1.lD



.,.

D

• IN 1<)70.29Pl!HCENTOF \l'OMEN \l'ITII CIIJI.URrN 11NDeRT!f(!AGI: OF ",VI: WEIU': IN

run PAJIl IAIlON rORCE; flY I'}HH T"AT Nl:M Ht:R IlAt> RISt;N TO IiI Pr:ItC':NT •• ,\

rt PtRCI!NT INCIU~ASIl.

,
SIMIIJ.TANEOlI5I.Y rnrnn ARJ~INCRI;'\~IN(; NlIMRERS OF \1'ORKIN(i MOTHER!' .\NI>

WOMI~NIN ''11£ WORKI:<.lIU.:t:.

• AN ESTIMATED 1.3 MIl.1.l0N CIIILDREN AGE FIVE TO FOuRrtmN 'CARE FOR

. TIIEMSJlLVI:5 DURING Till! 1l0UR.~ WilEN TIrEY ARE NOT IN SCUOC.)L

• INCRI!ASINGLY, PAIlliN'J'S ARERELYINGON AI)UL~ OU'I~IDI! rus 110M!!''1'0 PRUVlUE

CHILD CARE.ABOUT 20 MlllrON CIIILl>REN - INClUDING 70 P(;RCENT Of THOSE

WIT" EMPLO'a'ED MOTIIf!1lS- ARECAIU!D r-OR DYAN ADULT ',11110 IS NOTA FAMILY

M~MlmR.

• IT NOWTAKESTWOADULTS WORKINGFUll TIME TOAPPROXJMATI:rus STANI>,\RJ>

OF LIVING or OUR PARENTS wrrn ONE WORKIN(i ADUI.T; IN )'1118. ·605MILLION

AM~IUCANS wonxun ruu TIMli.. ImT STII.L QUALlFIEI) FOR VAIUOtiS f('}RM~ OF

PUIILlC 11l:,AL'n I AN D WELFARE ASSISTANC~.

INCREASINGI.Y. IN TW(l·PAR~NT t:AMll.mS, n0111 mn M(YrIlI!R ANI) FATII~lt ARE

WOltKIN(i oursmr TIlE IIOM~.

• I:AMIUI~S'WrnJ CIIII.J>RI~NARE NOW TilE 1:A.,c;TES"l'GROWlN(i SliGMENT OF TIlE

IIOMEU!SSPOPULATION.

• EVER\,....EARAPPROXIMATl:LYI MILLION TEENAGE GIRLSBECOMEPREGN.\N'I M.\NY

or TlIESE MOTIlt:RS DO NUT FlNISIIIIIGII scuooi, 00 NOT fAIU: \l'ELL IN Till: .Iun

MARKET,ANI> ARE AT SIGNI"lCANT Rl~K OF nECOMINCi l>l;PENI'ENT ON PIIIU.lC

ASSIS1·ANCE.

• TilL l'NITED ST.'\ll~~ IIA~ 'IIIL III(;III~S'I UIVOIK[ RlHI:: IN IIIL: \l'01(U1. \HlI([, III,\~

11,\1.1 OF ALI M.\IUU\(iI.S hltl" rxp, cn:n TO 1;1"11>IN OIvORcr

• ON!:;or ~\'li.RY I"OLINCllILUltLN IS 1(.\ISl::.U or A SINGL[ PAtU!Nl 'IIIL NllMUlR 01

SINGI.f·PARtNT I~AMIUr:.sINC:Mr.:\~EJ) fROM ~8 MILLION IN 197(110 t) ':' MII.I.JON IN

IC)I)U.

D



muCllANGING COMPOSITION OF THE rAMILY AND riIE WORKFORCE.CUMOINEL>wm I

INAI>I!QUA TI: FAMll Y·SU PPORTIV~ POLlCI ESAND PRA<""'Crs. J lASSIGNt FICANTLY INCRf;ASr:D

rue STRI!5.5 UPERIENCEI.> OY MANY I:AMIUI::S. A GROWING NUMB~R Of FAMIUES AilliD

1.4 IMPUCAnONS FOR Hl'MAN RESOURCE POLICIES

I

• AI.MO!\T?ln PERC~N'f OF NI N"II·GRI\DI~R.'i UO NOT FINISIIIIIGH .5CI'0<>LnIt IRYt;ARS

LATER AMONG Y0l!11f AGES SIXTEEN TO TWENTY·FOUR 12.6 PERCENT - ALMOST

of MIUION - HAVI:: NOT COMPun'};V IIIGH SCHOOL AND ARJ! NOT ENROllED IN

SCIIOOL

A SIGNIJ=lCANT NUMOER OF lNl>lVll.>UALS DROP OUT OF SCHOOL.

• UNa; OF L;"VI!RYFOUR PIu.:GNANTWOMl:N RECl!IVES NO PIWNA1'AL CAIU!, INCREASING

L>RAMATlCAUY rna NUMBER Of PREMATURE,LOW·BIRnCWI!IOIlT BAOJES117110ME

AT GRr:.An~R RISK 01: OIR'n! DEFECrs, LEARNING DISORDERS. ANI) mE NEEL>FOR

WNG· TF.RMCARE. .

• APPROXIMA rELY 32 MIWON AMERICANS -INCLUDING 8.3 MIWON CllJLDREN UNDeR

AGI! Ellill1"l!fN -HAV!! NO FORM Of IIllALTH INSURANCE COVERAGE,

D·
MANY FAMIUES LACKACCt:SS TO IlI.:AL'rJI CARl~.

• IN 198'),9.9 M1WON OWER MEN AND 9.7 MIWON OWER WOMEN UVEO WITIi

FAMIUES, INCLUDING NEARtY of MII.lJON WlIO UVED Wlnl TIIElR ClIIU'>R1!N.

SIDUNGS. OR OTIIER RELATIVES.

• I:ROM 1950 TO 1986, ruu NtlMlH':R OF OLD~R AM~RJc..\NS AGt SrvCNTy,j:I\1: TO

EIGllTY·FOUR GIU::"WFROMABOUT 3.3 M'WON 1'0MORE TIIAN 9 M1LUON, ANI> run
NUMOI;R AGF. EIGII1'Y·1:1Vl! Ult OLI.>l!R GREW FRO,... 6oo',QUO TO MORE THAN

2.7 Mill-ION.

AT TII[ !\AMt TIML rus rASTEST GRO\X'lNG SHARE OF TII( 1I.S PO,'tIL\TION '~TIII

t:LUI~nlY AS A RlSL'L'L AN lNC'U~\SING NllMI1ER or INOl\10llALS IL\\T CUNUIRRI:N'I

c..\RIAiI\'ING RJ:SPONSIRIUTIES "Oft THEIR CIl'lU'Q;N. PAR£NTS.OROTIlER J([LAT'\'[S

• srxrv.rouu PCRC1:NTor N[\l' I:NTKhNT~ INTO ,'IIC lAHOR FORet nlT\l'I;EN I?K~

ANI> 2000 wiu nE WOMEN: 7(1 TO RO PERCENT OF TIIOSI! WOMtN wiu IlAVr;

CIIlLOKEN DURING 'nlt:IR WORK LIFEANI.>REMAlN EMPI.OYF.I.>.



.,.

AtII!mpqeJU' p'RIJCjlP'TE& lfa!• P'BII£I'1'8 PROCB""

• POl.JelLS SHOULD fOCUS ON OUT(OMHS TIiAT G:WGE A F:\!-HlY·S O\"ERALL

'Q;'El.L·U[;ING B'THliB II bH' 0)' psocnss pipS\'RfS Sl'GU M IHE Nt '" erR or IIOllR,S

• POllCIF.S SIIOULJ> OF. COMPRnllflNSlvE AND SfiOULD RESULT IN UlNG·Tf.RM

R~NnFITS fOR FAMIIJES ANO CIIII.OREN TI IF.YSIIOLILD PROMOTE ,\ CONTI NllUM OF

SllPPUR'I'SANU SERVICES TllAl' AIU! RI!AU'LY AVAILADU! TO Mr:ET rue RROAL> 'tANG!';

Of fAMILY NlmDS. ..

• POUCIIZS SIJOULDACKNOWLEI>GEnil! NUMEROUS fACTORS TllAT EITHER INJlIDIT

OR FOSfER A FAMILY'S AUllJT,( TO DE A PRODUCTIVE, CON'nunUTING UNIT OF

SOCII!1Y, HF.LP PARJ!Nl'S IlANI>LE TIlE DIFFICULT JOIS OF BALANCING WORK AND

FAMIl.Y, AND SUPPORT fAMILIES IN THEIR EFFOR1'S TO RAISE ANO I!I.>UCATE

CI UlI>REN.

QUALITIES OF AN EFfECm'E FAMILY·SUPPORTIVE STRATEGY

rnu GOVERNORS DEUl;VI; TllAT FAMILIES ARE SUPPORTED BEST '11IROllGIJ POI.ICJES

AND PRACfI<''"ES"HAT AOI)RESS FAMII .... NEEOS WlIIl.!: BUILDING ON 111E1R JNIIF.RJ:N·r

STltENGTIIS AND C:OMPI!TI;NCmS. GOVERNOR" C()NSII>I~R TIIF. FOI.I.OWlNCi TO RI! rue
COMPONENTS OF AN I:HE(.'lVE STRA'fI!GY TO STRENGlllEN AND SUPPORT I:AM1LlES:

UlJlUNG rue PAST lJECAOI:. ALI. LEVEL" OF GOVERNMENT ANI) TilE PRJVATE 5ECIon

ItAVI~ EXPER1MENTEL> wrrn VARJOUS S1'RATEGIES TO IMPROVE THE Wl:lL·Dl:ING. 01:

CIIIl.I.>RJ!N AND FAMJUES, HOWl!VI!R. POLICIES ANt> PMcneES IN nOTII TIlE PUBUC AND

PIUVATI~ Sl:CJ'ORS '8Ei J'QQ nil' It! N!I!4HkiR ARE OI:'l'I!N NOT WEU INTEGRATlll.>, ANL> 00

NOT AI)nQUATELY REJ=LECTNI:.'W RfAI,ITIES. TI IE GOVERNORS BEUI:.'VETIlATMANY POLICIES

ANO PROGRAMS RllFLEcr ms NATION'S FAILURE TO RECOGNIZE TIIAT NEW FAMILY

STRlICTtlR£S RllQUIRf DIFFERENT POUCJES.

I:N(Ol'NTEHINCt t'IU,ml.l:MS so S[V[Rl nwr 'rIlEIRAIJII.rI'Y ro 511STAIN (lR IMPRovE TJlrlR

ECONOMIC. 11t:J\J.TII. ANt> SOCIAL STAnIS IS TIIRI;"\+fl:N!.Z1.> fOR SINGI.I;·t'ARI:NT I=MULII:S,

rill! PRIiSSllRESARf PARllCUlARl\'GREA'r PARENTS r:INDTlIEMSELVES SQ(IEEZEL> DETWl~EN

TIIEIR FAMILIAl. RESPONstnll.lTmS ANI) rna I.>EMANJ>S OF 11IEIR JOO~ CIIII.I)REN ANI.>

nOrR1.Y I'LUPLe OFTEN fiND TIlEMSLlVES ,\LONE. TRYING TO SlIR\'I\,£ "'ITlIIN ,\ S(.lC1.\l

t lHG.\NIi'AnON ruvr DlU:S NUTCONStSTL:NTlY SlIt'PORTA !""''''tty'S CAPM:tn'H) ....PHIl-IU

ANI> t'1«WlJ)h FOIt ITS llW'N NEEJ)~

D
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IF \1'1; AJt[ TO ACIIJ[;.vE OllR N,\nONAI. IJDIICATION GOALS, STt!UENTS MIIST nE

PHYSICALLY AND EMOTIONAlI..,. Rf:.Al>Y TO U.:ARN AND EOllCATOns MliST TEACII TO A

IJIGIIERACADEMIC STANl>AJU). D[CAtlSL:SO MANY PARENTS WORK OllTSII>E TilE 1I0ME. IT

IS INCRf;}'SINGLYIMPORTANT FOR TIlE SCUooL TO DEAN ACCESS P01NTlO HeLP fAMILIESD

SCll00LS MUST Df! TO PROVlDE run nEST EDUCATION POSSIBLE TO STUDENTS AND TO

PARTICIPATEACl'MLY IN Till! COMMUNITYTO SUPPORTfAMILIES, SCHOOLS HAVEGRf.AT

ACc:r:~S 1'0 ANI) INFUlI:Ncn UPON CIlIl.nRI~N ANn TIIEIR FAMfl.lF.S. 1I0WE\'I~R. MANY

COMPONENTS OF oua El>UCAll0N Sys-rEM - INCLUL>ING SCHOOL FACILITIES. EQI1IPMENT.

AND l'RANSPOR'rAl'ION SERVICES -IIAVE NOT DilEN ruur unUZED 1'0 SIIPPORT FM1IL1l:S,

DY APPROACIilNG STlIDI!NTS 1101.1 STiCA lI.Y. rua flDllCATIONAL ~YSTEM ('.AN un A

TREMENDOUS RESOURCE TO FAMIUf.CiAND "0 COMMUNl"tlr:.s OVERAlL

D

EDUCATION AND EMPLOYMENTPOUCI£S

IN NEARlYALI.COMMlINITIIiS. SCIiOOl-C\ANl>T1IE WORXPlACEA~ T\l'OMAJORFOltCW~

IN Till! LIFE OF A FAMILY, AND TIIERt:.FORE IIAVt ENORMOUS PO'reNTlAl. EITHER TO

ST1U!NGnJENAND REINFORCEOR "0 UNDERMINEA FAMILY'SABIUlY TO FUNCTIONWELL
rr,liAS Dt:COMI!INCREASINGLYIMPORTANTI:OR1~t>UCAT1()NANt>HMPI.OYMEN1'xnrcus
TO IIELP PAltliNTSUALANCETIWIR IlliSPONSIIlIUllliS TO aoru nllHR I:AMILll!S ANt>runrs
JODS.

1.6.1 ClASSROOMS. I:AMILH!S.COMMUNITlnS. AND Et>UCAlURSIlAVI! ruu OPPORTUNllY IN

SC1l00LS TO (:OME TOGE11I1!R 1'0 rmUCA1"E AND NUR1lJRECHILt>REN,TIlE GOALS OF

1.6

• POUCIES SHOULD BE COMMUNln'·BASED. BUT SHOULD RECOGNIZE TilE UNIQlIt.:

NEEt>S OF J)1s-rR~SED AR£.AS l'lJA T LACKACCESS TO NECESSARY IU!SOURCES, ASWl:I.L

AS TilE CAPACllY 1-0 BlIIW I:AMILYSUPPORTMECllANISMSAT rue Ll><.:AI,LEVEL

r:ACtI COMMUNllY - WORXIN(.iWInl ITS FAMIUF.s - MUSTOl;-rERMINE rna MOST

APPROPRIATE ARENAS TllROllGtl WlIlCIl TO PROVlt>E ASSISTANCE,

• POUCI~S SIIOl'lD EMPIL\SIZr PR(\'t~TION AND EARLYINTrR\'LNTlON fOR so~n:
r\.\illlES, IIf.lP AT .\ CRITIC"I .It'NCIl'Rf. M.\YML'~Tilt: nlf!FflU:~U. III. f\\'II.S ;\S

AOllSIVE RU.HIONSIIIP AND A II [.\LTII" ALTl:RNATf\1: rOR OTlIlRS. n ~t\Y MI:"\N
{

PREV);NTtNG" CHILI> FROMI>ROI'PING our OF SCIIOOL

• O(1R IILIMAN ~1:I~VICf: SYSTEM MilS.,. lit: "'I:LI. COURJ>lNA1U> ANI> IN1H;RA In) "Nfl

POIJCIES MUST DE GlIlDED BY rue N£l1>5 Of C'IfLOREN AND rAMlI,ms, NOT II" TIll:

NElmS or THE INSTlnrnONS TIIAT l:$1'A8USHrus POLlCIt:S.

D



'tt'ORKROOMS. SIMIL\RJ.Y. GOVERNORS RECOGNIZE TIIAT R£FORMS MlIST OCClIR IN rns
WORKI'I.ACE TO ACCOMMODATI: CJlANGING SOCIAL AND OEMOGRAPIIIC: RF.Al.ITJES.

INCRB\SINGI.Y.I!MPI.OYERSARi.! RJ:COGNIZING TIiATTlIl..,· PlAY A CRJTICAI.ROI.E. Til ROlIGII

rut STRlIClliRE ANI) F1.EXIRIUTY 01; run \I'ORK ENVIRONMI~NT AND run PROVISION OF

.
rue GOVERNORS 8HlI~VE TIIAT scuoois AND I:AMllIF.S SIIOllW \VOR&.;Il)(iETIlER

WITHIN THE COMMlINIT), ,.0 ~(IPPORT TIll! \l'1I0LE CIJlLD. HIJ.I.·SEJtvICE.

FAMII.Y,ltESPONSIVE S<:1l0()1_~ CAN Ill: AN INVALUABLE RESOURCE FOR TilE ENTIRE

COMMUNITY. mer C\N BRJl)GI! rue GAP Ot:;T\l'EEN TilE SOCIElY IN \X'IJJCt! 1\.\1ERIG\N

SCHOOLS WERE ORIGINALLY I)ESIGNlm ANI) rns ONf: TH.¥T EXISTS TODAY.

lUll> £1rXIBbI:iJ.fObJBSFOB P' sniT ),I"C1I1'8 G()~IFfiBS~IC66

IITESH'2iTS'ltH!ICj FOB £I"!! ISS AIiEOS" "'IQ 'rnB SCHOOb PSQGBJMS fOBSDIQHlll

&(·'4001, PH BE HEspo"spg; JO ]·'''6 HSERi OFWOBKING ,",aI185 B¥ "tKI.'C .,1." ! pu;
Mf'I1i May 6JG!IIEICUI'P¥ SIHHIGTIIEN F'UIJIIiS IN THJiIB CQMMIINI]:JSS SU1II aelY
mnt IPIpRnwpl "tIl:)'" HIYCHII!)If()Q!:)O 81' Up' ITI" ORr StiB"IGFiS '!IIHlllTBITIUY5

fOB EX' UPI Fi •Fill I IiFjB'9('6 SCHOOl s- nUT J>IBI;CT1¥ PBO'9PFi OR HEI P P'RSNH

Tw G(ltlC!rnorsbelieve tbat $cbouls sbuuld ulflJ'i rcritb'n IMr eommunllles It) Iwlp Jupport
fumities. fUI' ,,\'ample,a number (1/sehoul dis/riels around lbe countr), an! ~\'JWI1111~nlln8",itb

1ull smltet! scbools' tbat Iwlp parmI! to msU" tballbftrcblldrm am,'" at scboul TWld.l'tu team

~l' coordt",,"ng and IntC'gf"atlnga ,,,idp arra), 0/ soetal snvtcn and offmng nutritious meals.

0,,," scbon/l a,. rnporkllng to 1M needs 0/ ",orltlng/amllles ~J' malting at'at/abll! IIIt".a')'
tratning fur fimditc!s, bt!/urt! and tr/1t!7. scbuul programs fur stuJt'1ItJ, and flestbte bours for

/JCl,.e1JI·/~ac:bt.,.con/f!11!'nCes. Effurts IUw tbf!S~ tAln belp brldgf! tlw gap bf!rrc'em tbe socl~(I'ln "'bleb
American JChools " ..tTl' originally dpJtgrJ('cl and tbe OM tbat exists todaJ'.

• UY UEJNG KllSPONSIVI: TO WOIOONG PARENTS.

• u)' rAClI.lTATING ACCHSS - IN CONJI.NCnON WIl11lfliMAN St;RVICf. ,\(jENUc~" TO

SER\1Cl:S TIL\T ENIl\NCr; Till r.\'\llI.Y·S AUll.ITY TO FUNC.'-ION \l'EU.; AND

1'11.1.Nt:J:I)S 'IILt\ I I'!iEI> TO IlE ME'I AT 110M I: Till: ti(.lVERNOR!" nI:L1E\'c ITIS NI.CrSSARY TO

REEVAlllATE EXISTING POLlCIE!\ ANI> Pltt\ClKES TO ENSllRE TILAT SCI Ioo 1..C; ARJ: TO ruu

GREATEST EXTENT POSSIDLF.ACCOMMODAllNG TIlE NEEDS OF CHII.DRf:N ANI) FAMILIES IN

H lilA "'S \l't lRJ.I)

1.6.2

D

D

D



• IU ~

• WORK \t1TII BUSINESS. ~\nOR. EI>{I(j\TION. ANU COMMllNrn' LJ:ADERS TO POOL

RJ~SOllRC:ESTO SlIPPORT fAMILIr:~ ANI>,.O IIEI.P DIRf.Cr P110l.lC OPINION TO VlEU'

SCIIOOLS ANI) '\JI'UltKltL\CI~S AS IIIGIIL), VAUIEU INS'fITlJTIONS CAPAnL~ Of

IMPLl!MENTING APPROl'ruATE AND SllCc.:I£SSI-,IL PROGRAMS.D

• PROVIIJE Ll!AIJERSIIIP TO CATALYZE A C\ILTURAL c.:HANGE IN SCIIOOL'" ANI)

WORKPIACHS. A~ WEU.AS IN OTIIER COMMlINIT', ORGANI7....TION~ .

1.7 ras GOVERNOR'S ROLE

TilE GOVERNORS Rf:COGNIZll nwr nlEY PlAY AN IMPORTANT ROl.E IN PROVIDING

LEAJ)t!RSlllP TO ENSURE TIIA r POLlCWS AND PROGRAMS IN 80TH SCIIOOLS ANti

WORKPlACES, A.'i WELL AS IN TIII~ COMMUNITY OVERALL. SUPPORT AND PROTl!cr FAMILIES.

A (iOVERNOR CAN:

1.7.1 ASA \1SIONARY LEADER

WITII A1TENTION TO TilE Nl.mDS or: SMAll BUSINESSES. INCt:NTJVES lor ,'ulu"'tl",
partlclptrllon SHOUI.D euPR(.)VII.)[!D TO EMPLOYERS TO FAClLITATE -AND BARRIERS SIIOULD

nt: EI.lMINATF.1> TIIAT CONSTRAIN •• TIlE PROVISION Of fAMILY·SlIPPOltTM: PRAcrIC~S,

INCLlIUING SHORT· AND LONG·TERM fAMILY AND Mt:l>ICAL LJ.:.AVEARRANGEMENTS:

H.llX:nME ANl> PART·TIME SCllEl>ULllS:JOD SIIARING ARRANGEMENTS: nuPROVISION OR

Sl1DSII>IZATION OF DllP[NUENT CARE; LEAVE TIME TO ADDRESS PRESSING FAMII.Y Nm~l>S:

U~I'£~NI)ENT CARl! ACCOUNTS: EMPLOYEE ASSISTANCE PROGRAMS; TRANSPORTATION

MiSIS1'ANCt!; AND WORKPlACE I.ITERACY AND OTImR TRAINING PROGRAMS.

D

1NCIU:t\~1NGI,Y, [MI'U lYEltS AItE IIL:I.PING EMPlOn:CS Ml.\NCE Till: (),\II.YCON ruct ~
CHI.!:\TH> BY COMnlNING Fi\.\1ILY AND WORK RESPONSIUILlTIr:S FI'RTllrR. "IIE FEUER\I.

(:O\,I:RNMf;NT liAS PASSEl> LEGISlATION TO SUPPORT fAMII.lES. INCWJ>ING rur RECI:NTI.Y

ENAcnm CIIILl) CARl: UL:VHOPMt:NT UI.OCK GRANT ANI.) rue Jon OPI'OR'J1INITIES ANU

llA51C SKlLLS (,)OBS) TRAINING PROGltAM. IIOWEVER. IN MANY CASES. BAR1UI!RSSTILL r0<IST

TO Till! ADOPTION OJ: FAMII.Y.SllPPORTIVE PRACTICES IN TIlE WORKPI,ACE.

"[NEHlS, IN [NAULJNG u'ORKERS TO PARlICIPAT~ FULLY IN run lAHl)J{ MARKET rur
I~XTI:NT TO WlIlClI AN l:MrJ.OYtR SUPPORTS U'ORKERS IN BAL\NCING run COMPETING

I'IU~SSllR~S (W WORK ANO I:AMII.Y IS A MAJOR I:A('1'OR IN TilE 5lICCE!'S 01: UOTII Til AT

INJ)lVllJlIAI. EMP1.0YI!R ANI> illS OR IIER EMPLOYliES, A~ U'f..l.l AS IN Till; NATION'S

COMPr.,.tTf\'f..NES~

D
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• ~I!RVl:ASAMllDI!L I!MPI.OYI~R IN ~UPP(')RTINCi FAM.ij.J1lSB\',I:OR I:XI\MPLr~ ~NSllRING

111AT LEAVE roucms ARt! RESPONSIVE TO fAMll.IllS AND EXPEIUMllNTING WITII

nrxtutt jon AftRANGI~MENT$

• F.NC()URA(;~ PARTNt:RSIIIPS ANI> INNOVATIVE AGRf:nMENTS WITII fOllNDATIONS

AND THE PRJvt\TE secroa
1.7.3 ASCHIEF EXECUm'E OffiCER

• R~VI~W STATl: LAWS AN V RI:GULATIONS 1'0 ELIMINATE UNNECESSARY OR

ANTIQUATl:V DARJUl!RSTO CllANGI! IN Till! WORKPLAC1!.IN SCIlOOLS, ANi.) IN STATE

IJUMAN RESOliRCE PROGRAMS,

• ENSUltE TltA T SER\'lCES PROVJt>EL>TJlltOUGII STATE GOV';RNMI;NT RECOGNI7.f; '1'111:

CIJAN(iING COMPOsrnON ANt> PRESStJRf~ UPON FAMJlJr~; ARE C:OMPRliHENSIVF.:

ARE EASilY Accr;SSEIl UYfAMILIES, ImUCATOIlS,IHlSINllSS. lABOR. ANI) C( lMMllNIl"

I.EAL>I!RS:AND, WlIHNI;Vf:R rossunu, WORK WITIII:AM1UES WITIlIN TIll! CONTEXT

OF TJlt!1R OWN 1l0Mr~ AND COMMUNITIES.

D
• INn'IA1'a; INNOVA'IlVl: PROGI(AM~ UTILIZING STATt! RESOllRCES AND U:,ADERSIllP.

• ESTABUSll A CLE.AR VISION FOR STATli AGENCmS TIIAT MAKES STRENG'nmNING

I:AMIUl:S ANt> COMMUNITll:S Tilt: PRIMARY GOAL

• ENt:UlIRA(.i!: lilt; UI;\,I:lOP ..ttNT or FAMILY·RLSPONSI\'1: \X·OHld'I."Ct:~ ,\~I>

~CIIOOLS THROUGH Till! t;STAOLlSIlMtNT OF INCEN"1\1~S·· FINANCL\LANL> tHIILJ(

.. '10 I:NCOlllt\GE ML\NIN<.iFlIl. COI.L,,\UORA1'!ON RI:T\l'[EN TilE \,,\IW",,' UI

ORGANIZATIONS AND A(i~NCIr.S TtiAT WORK, OFfEN CONClIRRI!NTJ.Y, \l'1T11

CI1JWREN AND TIIE1R FAMllJES.

1.7.l ASHEAD OF GO\'ERNMENT

• WORK Wlnl SMAI.L ntl~IN~SSU~ TO III!LP SlIRMOllNT BARRIERS TO ACIlII!VING,

• RLr.OGNIZI' .• Til RotlGII mruuv vrsim.t i\\l''\RHS,·· ~C:JlOOU;. FlltM~. ANIl orrn:«
()R(iANlZAnON~ TllArINC:ORPORATl: r""tll.Y·!\lIPPORTIVt Pl)l.lc:rr~



HT'BIISHI'I> PHIQHITlrs I)" lX'!IICI.JSI'PPOB1HIC e"\I! Its If • CP'I

••
• PHQ\9QEBROU) pOI,&!0' GUIQ.,.!;r 10 THE [PTEE IN BEfpO.lff: m PI'TIO!!'!:JY

• ASSIST STATES IN ACIJII~IN(j GOALc; TJlROUGIl 11IE PROVISION 01: TECIINICAl
ASSISTANCE ANL>Sllf'PORT.

• ENCOURAGEA FOCUSON OlrrCOMES DYASSISTING fAClI STATE IN DI:'Vl:LOPING A
PERFORMANCEMEASUIlliMENT fRAM~WOIU<TIlAT IS BASED ON rue Nr.r:ns OF rna

~TAT1!ANI>IS CON~ISTEN1' WITI J NATIONAL.,OLlCY GOALS.

• IN ALL ITS L>r:AUNGSWl'nJ STATE GOV~RNMENTS. IltFLECTTIIE PARTNERSIIlP TIlAT

EXISTSBETWEEN ITAND TIm STATESASARESULTOF SHAREDADMINISTRATIVEAND

fINANC1AL RESPONSIRILI1Y fOR HUMAN RESOURCE PROGRAMS.

• WOIU<wrrn STATESTO REMOVE LEGISLATIVE.REGUlATORY. AND ADMINISTRATIVE
UAKRlHRSTO EFI:I~crrvE SERVICE Dl!LlvnRY.

• PROVIDE INCENTIVI~S TO STATES •• lt~CLUDING WAIVERS rROM FEDERAL

REQUiREMF.NTS - TO FACILITATE EFfECnVE ANI> EFFICIENT INTEGRATION or:
SERVICESTO I:AMILlI:5AND C:lJ1l.DRJ~N.

• ACKNOWlF.OCE rna UNIQUENESS OF STATESAND ENABLESTATESTO CONTINlll! 1'0
SERVEAS lAOORATORlES I:OR DEVISING AND TESTING INNOVATIVE PROGRAM:' Dr
PROVlOlNG STATI~ WIlli MAXIMUM Fl£XIBILIlY ro ADAPT PROGRAMS ro rut

J.)1fI:ERlNGSOCIAL' ECONOMIC. IIISTORICAL. AND POunCAL CIRC\1MSTANCESTllAT

EXJSTAMONG AND WITIIIN THE SrATES.

'Ill EN'\IU.E Til ESTAI ts ro L>l.:VnOI' I'OUClf.S "1"11,\'1"SllPPUlrrFAMI l.II:S ,\N I> n 1I1.IJHI:N.

TII[ rf;Dt:RAI, GO\"ERNMENT SJlOtlLD

THE FEDERAL ROLE

TlIl,; (;OVl!RNORS WANT TO Of: IIULl> ACc.:OlINTAOLE:FOR OUTCOMI:S ruxr M[A511R[

1'1IE WELL·BEINGOf fAMIUE:S AND ClllLOREN. r:l:DERAl REGUlATIONS AND I.EGISlATION
~II( II'W f.NCOlIft\Gr: ANDf.NA8lr. Till: PRO\1510NOr:~r:I{V1CESTllAT ARrCOMPREIII:N51\'f ..

PHI-':VUHI\T.\NDRESPO!'OSIV[ TOTilt: ~tlILTIPI.r:NEr.DSOf TOO.."-5 F:\~lIUr.~

D
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Wf "fAte"I". I", "PEI'!i"II~' !:Jrtt9'~"""f"1'" ap;,.t!llIIl'U",Ifl Ihr i"'''A'''A~hftl. fltl~"". f4islI~h·tt
aAt' 'Ilh~,,"i~t' IIlslIt....... IIIlt~t!5qe ... ~A\5 "ruw, " ..Ih .... s fM::If'.. llliuR. aAI:Ip;"I:JAId,SUI""'" Ihf "'~IIIiuA
"AEt 1I",.tt9A flF ~."Jull!, "la .. A.EI aAli a"",iAisl.fftt ~fI'Je''''''eA' .,'8R1'a",!; I'" "",''iEle !HIF"
l:!<!;i~laMn Ih''''"A wfV'it'~ AAd atlSir;laAff f""Wa""" "'i:tt'rf ,.tt5!iihlr aAEfaf',,'ApA"te. SJ:t8\lliI "'to
Yt'!iII(At't! .... t!IIIU·'lItt''' 5'" Ihal Iht"!" t!tlA"itJytl' tlll'l,ard F"Ii..aliuA uF thf I"oI:Jlltl....;I.gglllais.

• MliA''''"''E'f At aehip\"",.AI fir Ih. "'"'!'!il ,",slIihlr II... Itf re..AARlIt' SfIF !iYl"ru"" h~
1"'" lOA'iA. ,na"EiAg, I:JF.h...i..IlIi..(C t'EtlfUl",jE lIt'fll'A"efu,.&

• ~4aiA'rAI"rt' fI' aEhif"Plft'A' fir If.. teF"II'!iI ,.u~!';ihl. III'"," ar ,,,seA,,1 selF s.....eifAt='/ hr
f'Ff%l!AIIAI:.t'IiI.. t:·iA~.II' eli ... iAliliAlt f'~'!iUAIiI 1iIt'I"PA"t'Rey,

• PftIRlIUIR~ II"" E8""lltwIIA~ UI a~hI''''t''''~AI ...r C:hepre'esl .,aIl51"'" t!t' .... !:J( ,eFSI:fAI&I
Mil"."ttl" ,":-'SiEIII .. I:I ",rA' ..1.

• MMi",iiliA8 h"lfta .. Ele' ele''''~''l IAf4 tlilt"ilY.
• Prr, eflli"lt u, 't'",,6I),iAtt "..,.,1'1:'" ..h,,:;e. II' ~",ltlhlllleA 8F ehiltl .. ft lAd a" .. I15w..ahll! \I:J

,'!:JIH' Ihl!i, II'Nft iAt.fesl51

• 5"'At=theAI"~ "",,811111111IA,.af F~YAI"RItrallYli" la rwAEti ...ft ...are e~~I~I" lIS 59E1",,'&
_IE "All sF "''11".11 SW,fMJA aAt! Mslstll".,...

• F."hl .."iR~ 'he ..hilil~ "rI..f4hti,lwal!'i.vfll"'AIII..,.Y,(CaAli'"liIlAS.IREIIhe "i,,. .. !';l"eltlf III1«;c;jt;1
jA ",reliAB ", ..".A Aet'''!';. 'PI''''fre .flf""f',ill"-

Mt>E'Rur. fir I"flr l",sJti"'il~' I... flSU.·.. lill '(I!flflit'AI~AAtll".I, eflA!if'tlltRI rr"f'flA~i"l'AtC;~ 1,1 Iht'
Ref"s er Ihost fPEif'i'''l5. sial. Btl 'e"''''t'AI5 aft' UAi"wt'ly !Iii".'" Ie 1"1";'" flUl~1eAit'i~ RII: II'HI
!n'l't't'li~r'lllly "'IAr "W"'IA 5off";~f'!'; liRE! 141""5 ,If JttH'~f"''''AlaI155i511''fe. Thf ft:tl"'1I1 B'l'~fR"'t""
sh"III,1 UIUkl! SIIUfMtl"eFR'"t'FI15as flua"Rt'fS iFllIthRiFljo;l'''';URlind Uflt'fllitlR "rlRIlAr RlniuAal h""'II"
HFb;t'es Il".a .s5i~'."CI ,,' ..WileRs I...... t2h E'1I~t';!'Lift ".dt'. Ie Ruuth"ii!' (ttt' ""fl1k-' ,sf thee I'FI'ttfl""~
aAt.! (ellf'lIl "lAds i,,"'estf" iA 'he .... Ihe (e"rralgl'l"to"RRlPAI lihEluhlfu",\tif4e slatt' ,R\'fFA'RI!AIS 'III~Ih
.hl! IU"'"I ,._I"II! 11fti'M nr A~,yhilll" In....111'1 Itt" f"''1et'lifpi In'h~tllfWt:IAtt su~MtI. I!'Ztlflu",It!.
"iSlll,ieel. lI"d !,"Jlil":.' et't·tI ...,.'aA~t'S (hili t'"ilil ""'"Rg II"" '\;I"i" 'h, 5,..1", 5'11~ A~1U8i11'"IA
f'ft'l!:"iI'" l'lll"iUi8fl is 11151:;1i"'fltlFlIUH k:lF(,\'f! t'I~l'r rt'iI5~AS .

• Fllllt' ~1l"t'fR"'t'RI5 r,lwwhi 5~F'~ wo 1..1~II'nh'Fil!~~'F t:lt"~~I"~ iiAtll.5I1AJt; inAl'l"IIIh'....I:'I.fH"t fHli
sF "I:I"'IIA Sff";US lu'I ...........!i ItFlII 6It'li"t'~' ~'51t!IR5 1,,14 "'t"Ihe"tllottit"li THe AllIitt" &Rtl.
lifll!filtt'III1,.,.he feet Fill teR\'t'FR"'t'AI t'lFI !'fIIAt 1#.. ", Ihe f',AEI.. t'lS FIr«;11I1t'fJlflt'Fi""AllliRR
FWl'" ~ltfleril'ReA..uioA ~"R tl<il"lU oAI)' 'III'ht'RSillies 11Ft gr.A'(''' S.. hSlIAAli..1 ReMihili.... iR
,rogFiIl'R "'rt!"lIlil:J", .

C 1, GiNiRAL PRlNCIPLi&

CONCLUSION

fOR fAMll.ItS TO DE TIlt PRJMARr SUPPORT rOR AMr:RJCAN CIfILDRI:N. GOVf:RNMCNT

ANLJ PRJVATf S(!CrOR POUC1ES MUs-r REC(')(;NIZ~ THE CllANGING NAruRJ~ 01' l:AMIUE~ANU

1'111:INCKJ:ASI:I) PHESSl'KJ,;!'lIPON TI WM ~CI f( )(')I$ANU U'ORKPIACJ;SARC .\MllNG' '1'1IE M( l~ r

('HITIC\I. ,\I{fNAS IN Tilt: U\·CS ('II" F.\MII,I(~ wrm CiRLH P01TNTJ..\I. 'In 1\1P$Hl\T .. OJ(

UNUER.\1INC •. 11IEI.RQl':\Lll'Y or L1F[' rutGO\T.lt'llOR5 \I1LL WORK wrn I BIPLO ....CRS.·\\;ll

F.lltl(J\TOItS U'IT1IlN TllI:.I1t COMMt!Nl'lll:S ANI) wrrn Till: n:utRAl (;OVI:ItNMLNT 'Ill
[NSl1JtE Tile INCORPOR.\l'lON OF POLICies ANlJ PRA\.'TICES TIL\T SUPPOHl fA."lIl1C~ IN

TIIEiR arrears TO BE PROOUCTIVE. SELF·SUFFICIENT. AND NURl'lIRING 01: THEIR

CIIII.l>ltllN.

D
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On Tuesday, June 23, 1992, the Territory of Guam received an additional

$370,344 in emergency supplemental funds under the Job Training Partnership

Act (JTPA) program. These emergency supplemental funds are to be used for

Title II-B, Summer Youth Employment & Training Program activities for Calendar

Year 1992.

These funds could not have come at a more opportune time for the

Territory. The Agency for Human Resources Development (AHRD), responsible

for administering the JTPA program, has taken steps towards increasing program

enrollment levels for the summer. An additional one hundred (100) youths,

over the projected 400 to be served, were enrolled in the Summer Program.

These youths will be provided basic and remedial education training services,

as well as work experience training, as part of the exposure to the world of

work activity. In addition, testing and assessment services, job counseling,

labor market and career information services, and job matching are integral

parts of the program.

Of the '00 youths enrolled, a significant number were sheltered clients

(at-risk) of the Guam Department of Youth Affairs. Through close coordination

with 0YA, AHRD was able to provide much needed JTPA services to these

at-risk youths for the summer.

We are extremely appreciative of this supplemental funding and, as

mentioned earlier, we have put these monies to good use. Job training is essential

not only for survival in the workplace but for continuous upward movement

of the individual. We will continue to place strong emphasis on job training

in order to prepare our laborforce for the demands of an ever changing workplace

and economy.

JTPA EMERGENCY SUPPLEMENTAL
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In reference to the Job Training 2000 initiative and the availability of

funds for incentive grants and competitive demonstration grants, the Territory

of Guam is extremely supportive of the intent of how the funds will be utilized

and the President's initiative to ensure an effective and efficient job training

system to meet the workforce needs of the Nation into the next century. The

Territory's position in applying for the incentive grants remains contingent

upon directions from the JTPA Federal Grantor Agency in San Francisco, as

these grants were transmitted directly to the Governors in all fifty (50) states.

The Territory of Guam has already begun to draft specific plans to create a

network of local skills centers to provide a "one-stop shopping" system for

vocational and job training services and, to accomodate low income, skilled

deficient youths and adults. In addition, the existence of local skill centers

in the Pacific will also benefit our neighbors who migrate to our island to seek

employment. The system will also facilitate the process of labor market

information and job opportunities for individuals new to the workforce and for

those individuals returning to the laborforce after extended absence who need

retraining or job placement assistance. Establishment of these skill centers

will provide efficient and consistent human resource information that will also

benefit employers in the private sector.

The government entity responsible for the administration of federal

programs under the Job Training Partnership Act (JTPA) has been informed

of this initiative and is currently developing a demonstration project to be

submitted to the Federal Government for consideration.

)

)



Timing is extremely 1mportant when dealing with dtslocated worker3, that

Furthermore, we feel that establishing special eUgtbntty crfterfa and mandated
services is UMec8ssary and, at beat, discriminatory for th08e workers who would
not meet the specfal criteria. Criteria for eltgfbflfcy to receive services under
the JTPA Dislocated Worker program fs 8imply dislocation. However, ff the intent
of the defense adjustment program is to target priority services to the senior worker,
Q more appropriate approach would be early intervention servtcss rather than at
time of dislocation. With advance notice e"ecttve coordination can be realized.
71113 service fs locally available through the Agency for Human Resources
Develop'!lsnt (AHRD) and the Guam Employment Service, Department of Labor.

JTP A ahould be the avenue for this program and funding. Federal fu.nds
appropriated for training, retraining or upgradtng workers should be allocated to
JTPA, preferably on a formula-allocated basis: discretionary funding involves
BI1bstantial paperwork and processing time. AddftfonaZlYJSince national defense
cuts affect numerous states and the territories, competition for theBe (wtds does
not mean all areas affected "141m receive these montes, therefore, formula-allocation
would be a more expedttfous approach.

Over the years, the JTPA program has served d substantial number of dislocated
workers throughout the nation. Programmatic, financial, and monitoring ~tem8
have been developed, implemented, evaluated, and improved so that immediate
response and early intervention is afforded the affected worker. The JTPA system
has been in place for years and should be u.tiltzed indiscriminately. when dealing
with dtstocated and non-dislocated eligible tndividuals. Creating a 8eparate system
to perform WCB functfons to that of the JTPA program is a duplicatfon of effort

D and, contrary to President Bush's Job Training 2000 initiative.

The creation of a new and separate discretionary funding stream to retrain
workers affected b~ reductions in natfonal defense spendtng, coupled with spectal
eligtbfltty criteria and' mandated services, would seriously undermine the Job Training
Partnership Act's (JTPA) Dislocated Worker program.

BRIEFING PA.PER

NGA: 188Ue3 and Cone ems Regarding Training Programs
In the FY93 House Defen8e Authorfzation

D
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D is why building upon an extsting system (JTPA) would be the most prudent approach
to undertake. Not only would it eUminate UMecessary delays and ensure effecttve
coomfnatfon and delivery of servtess, most importC7l,tly, it would aid in easing the
devasttng effects of dislocation by providing immediate rettef to the individual.

6'l~6469339"SENT BY: XEROX Telecopier 7017: 7-17-92 11:45



Contact: Sally Sachar, 202/624-7823

Final concressional action thia year is unlikely.

The Bouse bill is similar to the Senate· version, but it is believed that it
eliminates the voucher payment system for federal vocational training.

•

• gubernatorial waiver authority;
• a network of local skills centers, utilizina the Job Trainina

Partnership Act'a Private Industry Councils, to provide "one stop
shoppina" for vocational and job trainina services;

• a performance based certification system for federal vocational
trainiq; and

• a voucher payment system for federal vocational trainina•

The Senate bill would create:

On April 29, Senator Dole introduced the President's Job Trainina 2000
leaialation (5. 2633). On May 28, Rep. Goodling introduced the Bouse version
of the bill (H.R. 5288) 'with several important modifications. Representative
Gunderson and House Republican Leader Michel were co-sponsors.

JOB IRAIRIWG 2000

Contact: Sally Sachar, 202/624-7823

Changes to the Senate bill are likely to occur in conference, includiq the
overall amount for emer,enc:y fundine and the formula allocation. The entire
spendinc bill was classified as an emerlency by the Senate. According to the
Budlet Enforcement Act, the President would also have to declare the spendinc
an emer,ency for it to be exempt from the requirement to pay-as-you-So (raiae
taxes or make cuts in other domestic discretionary prolrams). Currently, the
President has indicated a willinlness to declare $200 million in JTPA funding
as an emersency..

On May 20. the Senate passed an additional $675 million for the JTPA Summer
Youth (Title IIB) Proaram as part of a $1.9 billion dire emerSency
supplemental (H.R. 5132). The bill IlI2 included $250 million each for Bead
Start. Chapter I, and Weed and Seed (a program to combat crime, drug use, and
Ian& activity). The JTPA funds are divided into three pots: $100 million
taraeted to the nation's 75 larlest cities; $100 million distributed to the
Governor, for allocation within the state: and $475 million distributed to the
sta.tes accordina to a formula based 50 percent on the relative number of
economically disadvantaaed adults, 25 percent on the relative concentration of
economically disadvantaled adults, and 25 percent on the relative number of
unemployed individuals.

JOB tRAIRlIIG PAiTREISRIP ACT
EMBRGEI!CY mmIIIG

D

D
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Attachments

If you need additional information, please contact John Lederer at
(202) 624-5335 or Sally Sachar at (202) 624-7823.

It is important that we reach members of the Senate Armed Services
Committee to inform them of the impacts of the House approach on the
states. as this committee is currently draftin& their own approach
to defense adjustment. The Senate plans to mark up just after the
July 4 recess. A list of Senate Armed Services members is also
attached.

Atta~hed please find an analysis of issues and concerns arising from
the June 4 passage of the House Defense Authorization which includes
amendments to Title III of the Job Training Partnership Act. A
provision in the House bill would apparently prohibit contracting
for rapid response services outside the state Dislocated Worker
Unit. Other provisions would establish a new defense discretionary
funding program under Title III which would be administered by the
Department of Defense.

Contact Senate on Defense Adjustment IssuesRE:

FROM:

TO: Governor's Washington Representatives. NGA State Contacts. and
State EDWAA Liaisons ~.;y~
Sally Sachar. Senior Policy Anal~ ~-
Evelyn GanZglass.~~~CY Studies~irector for Employment and
Social Services

June 25. 1992
, +-

Hall ,,' ,h.·S!2'~'
",~.a " rth ( J:lI:Ti ' 'Ott·,·
\\.I",tnn,:'''r~.I> L _:-a'4k4> ~ .. .::.
T"h:phunt 11'~, h:.J-':' i.LiI

Riot R'bmlr
(t,a\t.·rnnr .. t Culurad"
Vice Churman

RJ":'·,n.l (' <;,·h~r!,J'·"
~,"'.·UI."ihltc,,.,

r"hn ""her .. ',
(",un' rn4 ~rof \ h~""'t,.ur.
ChaIrman

MEMORANDUM -,

..."._ ...
~
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Eligibility is limited to workers who have worked for a private
defense contractor for five years or more. This prOVision precludes
the common practice of providing comprehensive services to all
workers affected by a workforce reduction at a particular site.

•

• The program establishes a priority system for determining eligible
grantees in which JtPA substate grantees are given the first option
to apply for funds, followed by labor-management committees, employer
or employee groups t and finally, if none of these groups applies,
state agencies. We find no compelling rationale for establishing a
presumptive grantee or program operator, and would certainly oppose
states being last in line.

• Section 4324(a)(4) of the House bill would probably prohibit state
dislocated worker units from using contractors to provide rapid
response services, Financial agreements to augment rapid response
capacity can be an important tool for ensuring effective coordination
and service delivery, especially in states too large to cover from a
central office.

Specific Concerns

NGA continues to believe that the best mechanism for building a flexible,
targeted, and effective defense adjustment program is to provide states with a
formula-allocated supplement (based on defense-related employment and other
factors) to the' EDWAA Governors' Reserve (40 percent funds), The supplement
would be used for defense-related activities authorized under JTPA section
302(c)(1), including rapid response, regional, industry, or site-specific
projects, supplementary allocations to substate grantees, coordination with
employment security, and technical assistance. this approach has the
advantage of getting the funds out as expeditiously as possible; building on
existing programs and service systems; er:.suringprogram design flexibilitYi
and targeting areas affected by defense dislocation.

In general, NGA believes the approach the House has taken is misdirected,
and would result in a slow and ineffective use of resources to address this
important issue. Instead of providing states and local areas with a flexible
and accessible funding mechanism that builds on existing program capacity, the
House has created another national discretionary funding stream wi th its own
unique set of eligibility criteria and mandated services.

On June 4, the House of Representatives passed an FY93 Defense
Authorization bill which contains provisions to establish new retraining
programs for workers affected by reductions in national defense spending.
These programs would be administered by the Department of Defense and inciude
a new federal discretionary program under the Job Training Partnership Act.
The bill also makes several a~endments to JTPA apart from the new program.

General Concerns and Priorities

National Governors' Association
Issues and Concerns iegarding Training Programs

in the FY93 Bouse Defense Authorization
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D

For more information regarding defense worker-readjustment issues, contact
John Lederer at (202) 624-5335I and for questions on legislative strategy
contact Sally Sachar at (202) 624-7823. Both are on NGA staff.

• The prOVision of needs-related payments is mandated and must be
provided in accordance with the provisions of the Clean Air
Employment Transition Assistance (CAETA) program. The CAETA
needs-related payments proviSions, as implemented by USDOL, are
poorly written and should not serve as a model for enhancing income
mainte~ance for workers in training.

• The prcvisicns regarding "skill enhancement retraining" seem
ambiguous and inconsistent. The legislation should be reworded to
clearly state whether skill enhancement or skill upgrading is being
promoted, and in either case t the eligibility prOVisions should be
modified accordingly.

• The new program would mandate the development of an economic
conversion plan as a condition for full funding of the project. It
is not clear whether workers could be served if management refused to
part!cipate in the development of such a plan or did not intend to
convert the facility to commercial production, as is often the case.

D
The program mandates the formation of labor-management committees
(LMC) unless the Secretary of Defense watves the requirement after
determining that an unsuccessful "good-faith effort" to establish an
LMC has been made. These prOVisions are not necessary to promote the
formation of labor-management committees and will inevitably delay
the application for and receipt of funds.

•
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• 1'0 be: amended at a later date

Adnpled l:Cbruary 1987.

The rullnwing prlnc.:iplc..s shuuld llukle the dl-vclnpmenl or a national worker adtulitment
sIralt'g)':

16.2.1 Nf'C'ds.111e(invemnBshnuld have:di5Cfctlnnnry authuriey In d~lnp wnrker utltul'ltmt'nt programs
that addrc."Ssthe unique needs or the workers, the businesses. and the c.'Ollllnunltlt.'SIn their statl..'S.

16.2.2 Reclplenu: The program shuuld be broad enough to allo..• sUltc5 to assist workers, rc.ogardlc..'S5of
the:t.11USt'of Ihdr dlslUOltlon (tcchnologic.'lll chan~e. intemational compeinlon. market forces, etc. )..
Tlus may Include dlsluc.11tedfarmc..'r5.unempluyment Insuranc.:c rc..'C,·iplcntsand l'XhaUStec.'S,poien­
tlally dl!ltlnc..11tc..-dworkers. and other structurally unemployed Individuals.

16.2.3 Reeml,loyment Assistance. '11(." need to rrovide workcB with recml,lnyment as5iluance a.t; C'llrly
:a.t;.peJs51ble1!It or paramount Impunanc..·ein helping them Dnd new jnbs. l!arly inte:rvcnllnn 5troltcgic..'S
operate most effl.'c.:uvdyIn a cooperauvc environment where infurmatlun Is shared amunglaoor,
mam.gement and guvernment

16.2.4 Service Allematlves. Illsplaccd workers may nt'Cd IIvariety or services and asslslance In order to
sUc..'c.:cssrullylldlu51 U) change. (;ovc.-mnrs 5huuld be allowed to c.:huose frum u varh:IY uf service
altcrnatlves including: educ..-atlunalservices. trulning alternatives. Job search assistance, support
scrvic.'CSand income support.

16.2.5 Coordination oCServlces. Funds allucaled by the fedentl ~uvemmentshould be made available to
ll.t;5islstalt'S in Impll-mcllting workc.'radjustment programs that are designed to buth prt.'Vcnljob loss
and fac..illtateret'mployment or dlslOt.'llIc..'tiworkers. States should be allowed to develop Interdls·
c.ipUnaryappruaehes to worker adjustment by cO(lrdinatin~ the cmpluyrnc..'Otand lr.a1ninlteducation,
et'()nomic development, human 5Crvit'C!'S.and uncmployment systems. SUltl"5R't·''IUI11.t· the: impor­
tam:e ur reserving a small pert.'t!'nla~e or the funds at the national level to address unamlclpalc:d
dlslol-atluns; and multisUlte dlslOt.11tions.however, the majurity of the funds shuuld be allucated to
the stalt.'S.

16.2.6 Labor Data. The rl'dc..TIllg()\'Cmtncntcan :Lt;5tl'llstall'S and hu~lne5ll ~"cnllc:c..'1tnlland dt!lt5c:mlnallnR
lnrormallnn on 10(.111labor trends that will racilltatC.'antidplltul1" responses by Slall..'5.Currem dala
is not suffic.ient or perunent enuugh to efft.'t:tivclyanlic.ip.ue occupauonal aru] InduslrlallUu\\1h :and
dl'c'"lint',

16.2 Principles

The national c.·cnnnmyand the American worker now operate in an environment where change
ts the: nnrtn. Any system (k'\ldnpcd ttl dcal with the l'ffct""l$cf change mUl't be d~'!ii~n~'dtn r....:iIila.~'
trunsulon ratber than inhibit it. Much ur the: dislocatnm oce:urrin~ in the c:c:unetmy15the result of
lhl' dechnc In the viabllUy uf the productive sector ur the ecnnomy. AJlhmlRh dil'lul,llc:d wurke:r
pufidel' alone will not rcvilali7.c tht, productive sector. they are necessary to address .he: human
cfTe:C:1l'ur ihc l'han~l' thai is ()Cl·urrln~.

State!lthave signlfi(:-anlresponsibllllic.'S, In the rederal system. for educating 115t·ili7.l'n5.lrolinin~
and rl'trolin:.lllllS wurkrurce, prnmnllnll tub creauon and providing hasie:human services.Governors
arc In key positions to nrc.:hl·strale the dtvcrsc SY5temsinvulved in anticipating change. man~ln~
change and minimizing the: adverse cfTeeL"()r c::h.ange.

16.1 Preface

c·16. WORKERADJUSTMENT

REAFFIRM·
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State omcials have played important adv;sory roles in the ongoing negotiations
within both the Uruguay round and NAFfA but although the ad-mory role is
appropriate for trade negotiations, a more fonnal partnership is called for during
implementation of trade agreements. This is especially crucial wben GATT disputes
increasingly affed state laws and state practices. Disputes citing state laws could
increase wben new roles are developed concerning environmental and safety

NGA emphasizes the need to keep the federaVstate partnersbip strong by enhancing
federal actions. NGA calls on the federal government to make trade apriority.
NGA urges Co~ that in reauthorizing trade promotion programs, the focus
would be on trade functions that only the federal government could provide. The
federal government sbould continue to playa critical role in export promotion. The
federal government sbould also make certain that the U.S. are not being out-gunned
in worldwide economic competition, make U.S. trade intelligence the best in the
world, improve state-by-state trade data, and achieve better interagency cooperation
at federal level.

,

NGA caDs for a clear cJermition of the federal-5tate partnership in international
trade policy and promotion through dialogue with federal agencies and through the
development of federal legislation. Additionally, NGA would also want a clearer
COIIIIDunicationlink between Governors' ofl"acesand the federal government on
matters concerning implementation of the General Agreement on Tarin's and Trade
(GAm, North American Free Trade Agreement (NAFfA), and other trade
agreements. The Governors claim. they need more information about the availability
of federaVinternationall'eSOlll'aS and about innovative state practices to belp ensure
more efl"lclent use of state funds. As for NGA, its activities would be designed to
identify opportunities for improving effectiveness of the Governors in trade mimons
and overseas operations, to belp the Governors with medialconstituent/legislature
relations concerning trade and investment, and to clarify and formalize the
Governors' role in implementing international trade agreements.

• Federal-Stllte Partnership in IntematiolUll Tn:ule Policy and PromotiolJ

ISSUE:

SURIIIUIIYof Issues tuUl Briefing Papers

CO:MMITTEE ON INTERNATIONAL TRADE
AND

FOREIGN RELATIONS
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Currently, states have been involved in the negotiation of the U.S.-Canada Free
Trade Agreement. The recent GATT case flied by Canada against state laws that
govem the sale, distribution, marketing, transportation, and taxation of beer and

The most important impetus for the establWunent of a new trade policy partnership
6 the expanding number and scope of trade agreements which the United States has
already established or 6 negotiating. Included are the U.S.-Canada Free Trade
Agreement reached in 1988 and the General Agreement on Tariffs and Trade
(GATf) negotiations.

1. Updllteon the GeneralAgreement on Ttuiffs mul Trade (GAm

The concerned federal agencifS sbould provide annual reports on U.S. exports of
goods and serrlces, by state of origin, port of departure, and country of ultimate
destination; and U.S. imports of goods and services by country of origin, U.S. port
of rll'St acceptance, and state of ultimate destination. Shipments from the Customs
Territory of the United states to the Territory of Guam sbould be included as
exports of the United States.

The coDedion of data on state-by-state international trade adivities ;s considered as
an indispensable trade promotion service that the federal government must provide.
Guam has difficulty coDecting import data from the Customs Territory of the United
States. IfGuam was included in the export data from the U.S. Custom Territory,
the Territory's export f"IgUI'eS to Guam would represent Guam's imports. Such
inclusion would be consistent with the treatment of imports from Guam to the
Territory.

)

Department of Commerce

BRIEFING PAPER.:

standards, economic development subsidits, government procurement, and
regulation of services. Whatever the outcome of trade negotiations underway, state
policles and programs are increasiDgIy being scmtinized for bow they affect
international trade. 'Ibis represents a critical new challenge to the state-federal
partnership. In the upcoming decades, U.S. strength in international trade will
continue to be a key determinant of the country's prosperity. The nation's fortunate
numerous trade OpportunitifS, dynamic PaWIe RiID market, emerging free market
economifS in Eastem Europe and the former Soviet Union, and IiberaIi7Jltions in the
economies of Mexico and South America provide businesses with an unprecedented
array of ~UitifS for trade. The continuous role of Governors in fostering trade
and cultural ties with other nations could belp U.S. businesses remain strong in an
increasingly competitive world economy.

)
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The NAFI'A will contain binding rules on services although the NAFI'A will only

Nontariff baniers are also the focus of attention in both the NAFI'A and the
Umguay Round negotiations. These nontariffbarrier kmes include: &ensing/trade
inservice, import and export quotas, subsidies and product standards, procurement,
trade disputes, and new trade policy partnership.

The United States is committed, both in the Umguay Round and in the NAFI'A, not
to weaken U.S. environmental and health protection. The President bas emphasized
in his response in Congress that he will not agree to weaken U.S. environmental and
health laws or regulations as part of the NAFTA and that the U.S. will maintain
enforcement of these laws and regulations.

The President may conclude the ongoing negotiations of the North American Free
Trade Agreement with Canada and Mexico on July 15, and may notify Congns of
his intent to sign an agreement prior to the upcoming NGA annual meeting in
August.

2. Updaleon NoTthAmerican Free TradeAgreement (NAFl'A)

NGA feels that itwas entirely inappropriate for the GA'IT panel to base a decision
on its own interpretatiOD of the relative powers of states aDd the Executive Branch
as established by the U.S. CODStitutiOD,and the U.S. government should not endorse
a GATI decision that rest on a GATI' panel interpretation of our Constitution. 1be
main point of the problem is that the federal government, by endorsing the GATI'
decision, has taken the position that the President may suspend state law by his
unilateral deemon, that is the President may preempt state law by exerdsing the
Commerce clause powers of the Constitution. The Governors recommend that in
light of the disappearing notion of states' rights and the states' concerns regarding
the potential effed of international trade talks on state health, safety, and other
regulatory laws, there is a need for additional consideration of the &Des raised by
the Canada "Beer ncase •• Even ifNGA i§ being assured that USTR fully supports
the rights of states, a way should be found to prevent GA'IT panei§ from basing
decisions on interpretations of sta~federal relations. Additionally, in order to
prevent simiJar intrusions by GATI' panels in the future, a mrdtsDism should be
devised that will prevent panels from doing this from the onset of a case.D

wine of over 40 states initiates an important trade policy trends in the next decade.
Inthe case, the GAIT dispute settlement panels have held state laws to be illegal
barriers to international trade, and the GAIT adopted its panel decision in favor
of Canada's complaint. NGA claim, that the U.S. Trade Representative (USTR)
aDowed adoption and did not even exercise its right to block the adoption despite the
very signirlC8Dt constitutional kmes raised by the case. Procedures for
implementation of the GA'IT panel's deem on are now being worked out.
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Guam should beworking that we are induded in any U.S. access to the Canadian
and Mexican markets. Cooperation from governors of other territories and
commonwealths may be solicited toward this end. Guam's interest in access to the
Canadian and Mexican markets may appear academic but trade opportunities are
hard to foruast as illustrated by "sashimj" grade tuna becoming a nuUor export of
Guam to Japan.

If aU U.S. trade restrictions cease, Guam would lose some unstable and unsJdlled
jobs in textiles. It;s foreseen that textiles in Guam is a declining industry.
Currently, Guam generates an eseess of unsJdlledjobs. It is the department's belief
that Guam's support of free trade wiD be to the island's best interest. Guam will
gain credibility when demanding market access.

'The Department believes that any United State trade agreement which provides
aeeess to foreign markets should cover Guam. Guam should have no less access to
the U.S. market than provided to any nation under a trade agreement. Guam's
position is nOD-Controversiai but this give assurance that Guam would not be
forgotten as ithappened in the U.S.-Canada Trade agreement. Guam benerds from
the opening of international trade but a trade war would hurt Guam because of the
impad on the world economy. Guam's protectionS interests in preserving U.S.
trade restricts is considered weak.

D

Departnunl of Commerce

BRIEFING PAPER:

apply to the United States, Canada, and Mexico. 'The USTR. requests each
Governor to list concemiDg laws and regulatiOIWin his state that may come under
the coverage of the new agreement on trade in serric.es which • expected to be
concluded in the near future. The iDformation is necessary because of the way
NAFfA will apply at the state and local level. The agreement imposed a number
of substantive obligatiolW, such as a rule prohibiting government discrimination
against senices companies from the NAFfA countries. However, in each case,
countries may exempt existing laws and regulatiOIWtbat do not coarona with these
obligations by &ting them in its ·schedule· to the agreement. All practices which
need to be included in the U.S. schedule should be identUJed, otherwise they could
be cbaIIenged if non-confonning. Those tbat are in the list will be "gnmfathered"
so that practices can nmain in effect without contravening the NAFfA. Services
accounts for a large sbare of our nation's economic output and employment. If
negotiation (or better acctS to foreigo markets for U.S. services companies is
sua:essful, this large and growing sector of our economy will be enhanced.

D
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Other provisioDS or bill H.R. 5100 include: mandate a Super 301 investigation
regarding U.S. access to rice markets in Taiwan, Japan and Korea; stream6ne

'lbe House and MeaDSCommittee approved the Trade Expansion Ad or tm (H.R.
51(0), the main purpose or which is to reauthorize the Super 301 provisioDS or the
1988 trade ad which allows the Administration to investigate and if'appropriate, to
retaliate agaill.\t unfair trading practices or foreign countries. H.R. 5100 restricts
the broad discretion the President currently bas in deciding whether to exercise the
Super 301 authority. '!be bill would feree the Administration to identif'y annually
countries with IJUUortrade barriers and target them for negotiations and retaliation.
'lbe Administration strongly opposes these changes.

• Tmde Brpansion Act 0/1992

ISSUE:

States are developiDg new relationships with newly independent repub6cs in the
fonner Soviet Union. States have sponsored trade umsions, developed trade
promotion efforts targeted to the republics, developed cultural programs to foster
better relatioDS and participated in humanitarian assistance programs. last year,
twenty-seven governors made 49 trips to 21 countries in their efforts to help open
doors to trade and improve foreign relatiODS. States are also helpiDg with private
initiatives in the newly independent republics as illustrated by the ·Russian W"mter
Campaign· • A governors' trip to BmsseJs in October is beiDg organized by NGA
and being hosted by European Community (EC). '!be trip will feature brief"mp by
high-level EC ofrJ.CiaJsand parliament members about BEe tm·-the removal of
barriers to the excha.n&eof gooc&,services, workers, and capital within and between
members of the European Community.

D

Democratic/economic reforms around the world requires a response to the growing
demand for state involvement in establishing new trade relationships and providing
t:edmicaI assistance to emerging democratic governments. Governors are
increasingly asked by federal ofrJCiU; and by other governments to assist in the
transition of emerging democracies, each of wbicb has tremendous market potential
for American companies. NGA bas and could continue to serve as a focal point for
state activities, coordinating with other state and international organizatioDS.
However, the states look up to the federal government to provide the tooJs they need
to help their businesses compete; a sound trade policy, market access, and reliable
trade data.

• Democmtic/Economk Rqonns Around the Wotfd

ISSUE:



6

The Depaltment bas cited advantages of the proposal. The elimination or the tariff
imposed on tuna captured by v~Js flagged to third countries is important for the
growth of Guam's transshipment industry. The imposed tariffs hinder the
development of the U.S. flagged neet operating out of Guam that would provide
greater revenue for the island than those foreign neet. The crew or the U.S. flagged
v~ and their families would probably five in Guam, thus would pay taxes and
spend their salaries here. Also,the vessels are likely to purchase more provisions on
island. Estimated local purchases by a U.S vessel would probably sum up to $19,000
versus $11,00 to $13,000 by a foreign vessel, The elimination of tariffs is to Guam's
best economic intenSe

Department of Commerce

BRIEFING PAPER:

The Tenitory of Guam would like to submit to NGA for consideration a proposal
on the elimination of tariffs on f"lSh transhipped through Guam and imported into
Japan. The elimination of the tariffs would allow for the diversification or the
longline neet on Guam with the possibility or establishing a U.S. flag longliner neet
based on island. Guam is a beneficiary of Japan's Generalized System of
Preferences (GSp). However, tariffs on fresh rJSb are not reduced under Japan's
GSP.

• PropomJ: GUIlI1Iand Japan"s Fi,e Percent (5~) Tariff 0" Lo"gUne Catch

ISSUE:

mstoms procedures for processing merclumdke; mandate an Intenational Trade
Commission to study bow U.S. trade laws could be simplified; limit imports of
marbine tooJs from Taiwan to previously established levek pending agreement to
extend the expired voluntary :restraint agreement; require the President to negotiate
trade laws that eliminate private anti-competitive pradices in foreign countries;
require the U.S. Trade Representative, within one year, to retaliate against countries
found to be violating inteIIedual property rights, and etc. The most controversial
promon that was withdrawn but wiD be offered on the House noor • an
amendment that would establR a cap on Japanese import cars and require the
United states to enter into negotiatio. with Japan to reduce the imbalance in the
U.S.-Japan automotive trade. It is enYkioned that the trade bill wiD become a
vehicle for highly protectionist promo., includingmeasures to alter the fast-track
procedures for trade agreements.

D



2.2.4 Trade Data. An indispensable trade promotion service that
the federal government must provide is the collection of data
on state-by-state international trade activity. Specifically,
federal agencies should provide annual reports on U. S.
exports of goods and services, by state of origin, port of
departure, and country of ultimate destination ~ and u. S.
imports of goods and services by country of origin, U. S. port
of first acceptance, and state of ultimate destination. To be
consistent with import data, shipments from the Customs
Territory of the United States to the Territory of Guam should
be included as exports of the united states.

It is essential that these data be provided on an
accurate and timely basis. In addition, effective means should
be found for disseminating information on trade opportunities
identified by overseas federal personnel. state trade
promotion programs are heavily dependent upon this informa­
tion, and the federal government alone is in a position to
provide it.

The National Governors' Association under the heading "H-2.
PROMOTION AND EXPANSION OF INTERNATIONAL TRADE" has taken a
position concerning trade data. To address Guam's need for import
data, a recommended modified position follows. The modification is
underlined.

TRADE DATA FOR STATES
AND FOR GUAM

Position Paper
Guam Department of Commerce

July 7, 1992

Guam has had difficulty collecting import data from the Customs
Territory of the united states. If Guam were included in the export
data from the U. S. customs Terri tory, the Terri tory's export
figures to Guam would represent Guam's imports. Such inclusion
would be consistent with the treatment of imports from Guam to the
Territory.
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Guam's interest is to be included in any U. S. access to the
Canadian and Mexican markets. That is, the U.S.-Canada agreement
should be improved to include Guam's access to the Canadian market.
This position apparently has not registered outside of Guam. That

Relevant to the North American Free Trade Area negotiations, Guam
does not have access to the Canadian market under the bilateral
Canada-U.S. agreement. The U. S. Trade Representative's statement
before the U. S. Senate Committee of Finance includes "••.both the
united States and Canada agree that the U.S.-Canada free trade
agreement sets a floor for commitments between the two countries.
Trilateral negotiations will give us an opportunity to improve and
expand the U.S.-Canada free trade agreement;..." [Feb 6, 1991, p.
11].

Guam's Access to the Canadian and Mexican Markets

The last premiss may require explanation. If all U. S. trade
restrictions ceased, Guam would loose some unstable and unskilled
jobs in textiles. Those in watch assembly are already lost. The
number of jobs vary greatly from month to month but average about
two hundred. Under the best future, textiles is a dec1ining
industries for Guam. Further, Guam currently generates an excess
of unskilled jobs. As a judgement of proportion, we believe that
its in Guam's interest to take the magnanimous position in support
of free trade. The gain for Guam of freer world trade would be
defuse but significant. Further, Guam gains credibility when
demanding market access.

)

The discussion is based on the following premisses.

1. Any United states trade agreement which provides access to
foreign markets should cover Guam. Germane to tactics in
dealing with the federal government, the other Territories and
the U. S. Commonwealths may have a similar wish to be covered.

2. Guam should have no less access to the U. S. market than
provided to any nation under a trade agreement.

3. Guam's position on these matters is non-controversial but Guam
can be forgotten as occurred in the U. s.-Canadian agreement.

4. Guam benefits from opening of international trade and a trade
war would hurt Guam because of the impact on the world
economy. Specifically, Guam's prosperity depends on Japan's
and the Asian Newly Industrialized Economies' prosperity. The
international trading system is critical to these economies.

5. At the moment, Guam's protectionist interests in preserving
U. S. trade restricts is weak.

July 6, 1992
Page 1 of 2

NORTH AMERICAN FREE TRADE AGREEMENT
(UNITED STATES-NEXICO-CANADA)

BRIEFING PAPER

)

DEPARTMENT OF COMMERCE
DIPATTAMENTON I KUMETSIO



Through the agreement, better access by Canada and Mexico to the
U. S. market than Guam now has is possible. such access is most
likely for textiles and other goods governed by quotas outside of
GATT. With little effort on Guam's part, we believe that Guam will
be provided equivalent access when the trade treaty passes
Congress.

Guam's Access to the U. S. Market

Guam's interest in access to the Mexican and Canadian market may
appear academic; but trade opportunities are impossible to
forecast. For example, no one predicted in 1985 that sashimi grade
tuna would be a major export of Guam to Japan. If Japan restricted
such imports to a greater extend than currently, the industry would
never have developed.

Cooperation on access to Canada and Mexico from the Governors of
the other territories and of the commonwealths may be solicited.
The following comments may assist in solicitation. In the Virgin
Islands, the feeling towards access to the Canadian market is
mixed. with access, Virgin Islands' rum would be sold to Canada.
If the sales are diverted from the U. S. market, however, the
Islands' Government would lose tax revenue. Puerto Rico has
protectionist concerns about the trilateral agreement. Puerto
Rico's significant exports to the customs Territory of the U. S.
may meet Mexican competition. The Governors of the CNMI and
American Samoa may need to be persuaded that the issue is not
academic. Sales from American Samoa Is tuna cannery to Canada,
however, may be eminent.

Guam's inclusion in the market opening measures is such a simple
and small position that it is likely to be ignored and forgotten.
We recommend that Guam's position be repeated at forums such a the
National Governors' Association National Conference until it is
recognized by the Office of U. S Trade Representative.

Page 2 of 2
is, we have yet to receive a statement concerning this position
from the U. S. trade representative nor from any organization
dealing with the North American Free Trade Area negotiations.

..

D

D
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* Prepared on behalf of the Committee by Charles S. Colgan,
Associate Professor of Public Policy and Management, Edmund S.
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THE FEDERAL AND STATE GOVERNMENTS

FORGING A NEW PARTNERSHIP IN TRADE POLICY BETWEEN

COMMITTEE ON INTERNATIONAL TRADE AND FOREIGN RELATIONS
NATIONAL GOVERNORS' ASSOCIATION
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While additional federal expenditures will be required to implement"
the partnership, the costs are only a small fraction of the qrowth

The new partnership will build on an existinq firm foundation of
informal cooperation between the federal and state governments in
trade policy over the past five years. This cooperation has been
adequate to past tasks, but the future demands can only be met
effectively through a more formal and regular set of arrangements.

State laws already have been held to be illegal barriers to
international trade by dispute settlement panels. Trade policy in
the future will be a regular feature of the agenda for state
Governors and legislators. Meanwhile, the federal government's
responsibilities for an effective trade policy can no longer be met
without the states.

• Subsidies and Economic Development

• Opening Government Procurement Markets to International
Trade

• Setting Product and Health and Safety Standards

Regulation of Service Industries such as Banking and
Insurance•D

(4) Improvement of Existing state Trade related Programs.

The evolution of trade policy has forced on states new and
unfamiliar rol~s in international trade. Trade agreements now
routinely cover such traditional areas of state responsibility as:

The key elements are:

(1) continuation of the Intergovernmental Policy Advisory
Committee (IGPAC).

(2) Establishment of an Intergovernmental Staff at USTR.

(3) Designation of Trade Policy Coordinators in the states.

This paper proposes that a new partnership between the federal and
state governments in the formulation and implementation of United
states trade policy be created. The goals of this partnership will
be to enhance the timeliness and accuracy of coordination between
the federal and state governments in order to minimize conflicts and
enhance the effectiveness of the United States in the international
trade arena.

SUMMARYD
July 10, 1992DRAFT
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1 Throughout this paper the issues relating to state governments may
also be taken as applying to the United states Trust Territories of
the American Samoa, Guam, the Northern Marianas, and the Virgin
Islands and to the Commonwealth of Puerto Rico.

"Globalization" is a term that is ever more commonly applied to the
American economy in the 1980s. But the increasing role of
international trade, both exports and imports, in the growth of the
American economy has been rather more a rising tide steadily
approaching shore since the end of World War II. In the 1980s the
waves began to crash on the shores of the government of the states
and territories1 as the tide of globalization continues to rise in
the 1990s, state governments are finding new responsibilities and
challenges that require a new partnership between the federal and
state governments in the formulation and implementation of America's
trade policy.

The most important impetus for the establishment of a new trade
policy partners~lip is the expanding number and scope of trade
agreements which the United states has already established or is
negotiating. First there was the U.S.-Canada Free Trade Agreement
reached in 1988. Currently there are negotiations for a North
American Free Trade Agreement. In addition, multilateral efforts
are underway to expand the General Agreement on Tariffs and Trade
and establish a General Agreement on Trade in Services in the
Uruguay Round of multilateral trade negotiations. Although trade
agreements originally addressed tariffs on goods, these more recent
initiatives ta~e a comprehensive view toward a broad range of
government behaviors -- so-called non-tariff measures -- that affect
trade. New rules touch increasingly on areas of state ju'risdiction
such as the regulation of service industries, government
procurement, and economic development programs.

The sheer expansion in the volume of trade between the united States
and other countries, most of it enabled to some degree by trade
policy changes adopted over the years, has created a significant
volume of trade issues for state governments, including issues
related to both negotiation and implementation of trade agreements:

Negotiation: states have been involved in the negotiation of
the U.S.-Canada Free Trade Agreement and the current
multilateral and trilateral trade negotiations that head the
U.S. trade agenda.

Implementation: The recent GATT case filed by Canada against
the beer and wine regulations of over forty states is the
harbinger of what will unquestio~ably be one of the most
important trade policy trends an the next decade: the
identification of state government practices in,trade disputes

in federal revenues that will result from more effective u.s. trade
policy.
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Until the Tokyo Round of multilateral trade negotiations (1973-1979)
the need for state government involvement in trade policy did not
exist. Trade negotiations were almost exclusively directed at
lowering the high tariffs that most industrialized countries had
imposed during the depression, and tariff issues are the province of
the federal government. Beginning in the Tokyo Round, however,
nontariff barriers such as licensing, import and export quotas,
subsidies, and product standards, areas traditionally state or joint
state-federal responsibilities in the united States, began to be
major subjects of international trade negotiations.

This trend accelerated with the U.S.-Canada Free Trade Agreement
(FTA), the bulk of which addressed those nontariff barriers of
greatest concern to the states. Nontariff barriers are the focus
for much of the attention in both the North American Free Trade
Agreement (NAFTA) and Uruguay Round negotiations. The following
list of trade policy issues is drawn from the U.S.-Canada FTA,
current General Agreement on Tariffs & Trade rules, and the publicly
available documentation from the Uruguay Round and the proposed
NAFTA.

Trade Policy Issues Affecting state Governments

filed under GATT or other trade agreements to which the United
states is party.

Because the success of United States trade policy increasingly
depends on the state governments, those governments are having
additional demands placed on them for which they have little
experience, less expertise, and still less time and resources.
While states have sophisticated and effective trade promotion
programs, spending $97 billion in 1991, until now they had little or
no role in trade policy. In just the past year, state governments
have been asked to prepare comprehensive assessments of state
statutes' international trade effects in three completely different
areas for two separate negotiations. Trade disputes have resulted­
in the requirement that states completely overhaul whole sections of
their laws relating to .alcoholic beverages to conform to
international trade rules. These kinds of demands will continue to
grow in the future.

To date a series of ad hoc and advisory arrangements have served to
link the state governments with the federal trade policy process,
but it is clear to the Governors that these cannot adequately serve
the nation in the future. The central element of new partnership
must be increased capacity for communications and coordination
between state governments and the federal trade policy system
centered in the Office of the United states Trade Representative.
This paper identifies those areas of international trade policy
where state responsibilities are increasing, where trade agreements
will affect state governments and can be expected to increase in the
future, and then sets out the major elements of a new trade policy
partnership between the federal and state governments.

D
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Subsidies

The United States has long complained about the subsidization of
production by foreign governments; there has been a law permitting
the levying of duties to offset ("countervail") the benefits of
subsidies since 1897. Establishing international rules to restrict

The setting of 'Standards for environmental and consumer protection
is one of the most important functions of modern government. State
governments are extremely active in the establishment of standards
in these areas, as well as in the establishment of sanitary and
phytosanitary standards to protect the health and safety of food and
agricultural products.

While necessary to protect the health and safety of citizens and the
environment, standards can also become disguised trade barriers.
The long-running dispute over the size of knotholes allowed in
plywood used in homes financed by the Government of Canada is an
example; Canada claims the standard is necessary as a building
safety standard,'while the United states sees it as an unwarranted
barrier to U.S. plywood exports. Another example is the dispute
between the United States and the European Community over whether
the use of artificial hormones to stimulate growth of beef cattle
has any effects on human health.

states are expected to face claims by other countries that their
standards are barriers to trade and will have to participate in
negotiations to harmonize standards with other countries in order to
maintain needed protections with minimal trade distortions.

Restrictions on trade in services do not come in the form of
tariffs, but in the form of licensing of providers, restrictions or
prohibitions on the conduct of business in ~uch industries as
banking and insurance, public utility regulation (or monopoly
provision by the government). The negotiations to establish a
General Agreement on Trade in services (GATS) covers more than
thirty service areas, most of which are regulated in the United
states by state governments.

Standards

Trade in services is one of the fastest growing components of world
trade, and this is expected to continue. The services sector is one
of the most important areas for export growth for the United States,
as well as being the source of most of the growth in employment in
the United States over the past forty years. Yet there are still no
generally accepted rules on trade in services granting the basic
protections of rules such as national treatment (treating foreign
suppliers the same as domestic providers) and transparency
(administrative procedures that are open and accessible similar to
those routinely used in the United States). These protections have
been the foundation of trade in goods since the establishment of the
GATT in 1947.

services

D
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To date only one case has been filed under the GATT against a state
practice, Canada's case against state alcoholic controls on beer and
wine in the spring of 1992. The GATT panel ruled against the United
States, and procedures for implementation are now being worked out.'
Coordination between the state governments and the attorneys with
the USTR Office of the General Counsel was undertaken on an informalD

In the event that a trade dispute involving a state practice is
brought against the United states, two issues arise: the role of
states in the defense of the case, and the legal mechanism for the
enforcement of an adverse decision.

Increased world trade inevitably engenders disputes, and the volume
of trade law is expanding to permit settlement of disputes. The
expansion of trade rules in the areas just noted will inevitably
involve states in trade disputes.

Trade Disputes

state governments are being asked to commit to maintain open
procurement markets and remove any "buy-local" preferences in their
purchasing decisions in order that the U.s. may gain maximum
possible access to the European and other markets. States have been
asked to voluntarily participate in the procurement code. This has
created some very difficult technical and legal questions for states
concerning the roles of Governors and legislatures in making such
commitments.

D

The opening of national government procurement markets to
international trade has been an important element in the expansion
of world trade over the past twenty years. The major frontier in
the expansion of government procurement markets today is the
inclusion of "subcentral" (i.e., state and local) government
markets. In 1990, the European Community tabled an offer in the
Uruguay Round procurement code negotiations offering to open its
procurement at all levels of government, provided that the United
States and other countries such as Japan and Canada match their
offer.

Procurement

the use of subsidies was a major part of the Tokyo Round agreements
and of the U.S.-Canada FTA. Improvements to these rules is a major
objective of the United states in both the Uruguay Round and NAFTAD negotiations.

Concern about the effects of subsidized imports on the ability of
U.s. companies to compete in world markets has been shared by
Governors, but there is also a recognition that virtually all states
undertake economic development: programs, elements of which may be
considered subsidies under some interpretations of the trade rules.
state 'governments are concerned that rules of subsidies must provide
a balance, addressing the need to protect against subsidized imports
while not eliminating the ability of states to offer assistance in
areas such as research and development and job training.
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The parties to this Agreement shall -ensure that all necessary
measures are taken in order to give effect to its provisions,
except as otherwise provided in this Agreement, by state,
provincial, and local governments. (emphasis added)

The difference between these two provisions lies primarily in the
GATTstandard of "reasonable" measures and the FTA standard of
"necessary" measures. The FTA standard" thus appears somewhat
stricter, but it should be noted that various interpretations of
both are possible. For example, European and Canadian commentators
have pointed to the Commerceand Supremacy clauses of the United
states Constitution and argued that the federal government is
obliged under either standard to force state compliance.

The panel that decided the Beer and Wine case against the United
states reasoned that simply because the commerce and supremacy
clauses exist in the American Constitution, state laws are not
entitled to "grandfathering" under the GATT. While the United
States government rejected this reasoning, it is significant that a
GATTpanel reached this conclusion in the first case ever brought
involving state laws. The panel's ideas may well be a harbinger of
future trends, especially in the context of a strengthened GATT
dispute settlement mechanism.

The confrontations within the American federal system that would
ensue from attempts to routinely preempt state laws have been
avoided so far. It has been federal policy to coordinate trade
policy with the states so that the issue of preemption has been
avoided. But as the number and complexity of disputes grows in the
future with the addition of more rules subject to disputes, the need
for close coordination between state and federal governments must
grow apace if potentially messy political and constitutional

Each contracting party shall take such reasonable measures as
may be available to it to ensure observance of the provisions of
this Agreement by the regional and local governments and
authorities within its territories. (emphasis added)

The U.S. -Canada FTA also recognizes it, but in Article 103 sets a
different standard:

basis, and some confusion arose because contacts between USTRand
the states were variously maintained with the state attorneys
general, Governors' offices, and state alcoholic beverage control
agencies. Only one state actually accompanied the U.S. delegation
to Geneva for the arguments of the case, although most Canadian
provinces attended.

The issue of assuring compliance by state governments of decisions
under the dispute settlement provisions of trade agreements is part
of the general issue of how international trade law affects the
subnational governments in a federal system. This is an evolving
and controversial area of trade policy. The GATTrecognizes the
problem in Article XXIV(12):

D·
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2 There are also two lieutenant governors, five state legislators,
one elected commissioner, six elected county and municipal­
officials, and three appointed state officials.

Prior to the establishment of IGPAC, the states had played an active
role in advising the USTR during the negotiations leading to the
U.S.-canada Free Trade Agreement from 1985-1988. This took place
primarily through regular meetings between American negotiators and
the Governors and their staff through the National Governors'
Association's committee on International Trade and Foreign Relations.
While the experience so far has been quite positive for both the
federal and state governments, it likely will not be sufficient for
the future. Only a limited number of states have so far been
involved on a regular basis in trade policy development. A good
example of how the current informal system is inadequate has been
the negotiations to expand the GATT Government Procurement Code to
subcentral governments. The European Community has proposed to
cover all of its subcentral governments in the code if the United
states does likewise. The federal government has wisely chosen to
include the states on a voluntary basis rather than attempt to
compel inclusion.

D

The working arrangements to date may be characterized more on
informal and casual communications than on regular coordination and
contact. The most formal contact has been the Intergovernmental
Policy Advisory Committee (IGPAC) established by Congress in 1974
and renewed in 1988. IGPAC consists of 32 state and locai officials
from around the-country, fourteen of which are Governors. The USTR
has consulted regularly with the IGPAC and with its staff working
group during the Uruguay Round .and NAFTA negotiations, although
staff turnover and shortages at USTR have occasionally reduced the
efficiency of communication.

D A New Trade Policy Partnership

There is no question that the federal government has the principal
responsibility for America's trade policy. A role for state
governments is part of the continuing evolution of trade policy.
When trade policy has traditionally focused on tariffs, which were
once the major source of revenue for the federal government,
Congress dominated the setting of trade policy. Over time,
nontariff barriers rose in importance and trade policy increasingly
became a matter for negotiation with our trade partners rather than
unilateral action. Congress recognized that the President would
have to take a much greater role and began to delegate more
responsibility to the Executive Branch, first through the delegation
of "proclamation authority" on tariff rates, and then through such
procedures as "fast track" authority to enable a workable balance
between congress and the President in making trade policy.

confrontations between federal and state governments are to be
avoided.
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The new partnership must be able to effectively coordinate state and
federal governments in all the major functions of trade policy:
negotiation of trade agreements, implementation of trade agreements,
and dispute settlement. To do this, the key is constant
communication in each of these areas, and since all three may occur

• Enhanced Effectiveness of U.S. Negotiating Positions. As
complex issues such as services, standards, and procurement
rise in importance on the international trade agenda,
America's ability to be effective in international
negotiations will depend on the timeliness, accuracy, and
minimal conflicts between the federal and state governments.

The bottom line must be assurances that international trade will
lead to enhanced economic growth and welfare for Americans.

• Minimization of Conflict through Communication. The only
way that conflicts between federal and state interests can
be minimized' is through constant, effective communication
that anticipates problems rather than attempts to resolve
them after the problems have arisen.. ,

D

Accuracy. The federal government is faced with the
daunting task of working with 50 state governments and
hundreds of state agencies in coordinating trade policy.
Information about state laws and policies must be accurate
as well as timely.

•

• Timeliness. Information about state government concerns
and state laws affected by international trade must be
communicated to the U.S. government in time to be useful in
negotiations. Information about trade negotiations and
federal concerns must also be communicated to the states in
a timely manner.

A new trade policy partnership, from the states' perspective, must
therefore have as its goals:

But in order to get states to participate, an extensive education
process has been required in order for states to understand what
will be required of them should they participate. The USTR
negotiators have had the dual responsibility of negotiating both
with other countries in the code and with fifty state governments.
After nearly two years of negotiations, only 28 states have
indicated preliminary interest in participation, and only one
Governor has made the formal commitment as of the writing of this
p~per (July, 1992). The result of the slow process is that European
and other subcentral government markets (such as Canada) will
probably be opened much more slowly or to a much smaller degree,
reducing the export opportunities for firms throughout the United
states.

D
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3 In the last half of 1991, negotiations were underway in both the
NAFTA and Uruguay Round, the Canadian beer and wine case was before
panel, and implementation steps were underway for the U.S.-Canada­
Free Trade Agreement.

• An attorney in the General Counsel Office with expertise in
both state and local law and international trade law who

• A policy analyst who would assist the AUSTR by coordinating
the IGPAC, educating state and local officials with respect
to trade policy initiatives, and conducting research on
relevant state and local policies.

• An Assistant united states Trade Representative for
Intergovernmental Relations with overall responsibility for
communication and coordination. This would be the
principal point of contact with USTR on intergovernmental
trade policy issues for state and local governments,
federal agencies, and foreign governments.

For this reason, an intergovernmental staff shbu1d be established at
USTR. Such staffs are common at all other federal agencies that
have regular dealings with state and local governments, and it is
now time for USTR to have this capacity. The intergovernmental
staff should have three full time staff:

D

USTR has worked hard to coordinate with the fifty state governments
and with numerous local governments, but it is simply not realistic
to expect it to expand its efforts to. deal with the level of
coordination with state and local governments on a part-time basis.
Additional resources are needed.

(2) An Intergovernmental staff at USTR. The Office of the
United states Trade Representative has an extraordinarily
challenging job, serving as America's point of contact with the more
than 100 nations with which the United States conducts trade
negotiations. It coordinates trade policy among a dozen federal
agencies with interests in trade policy. As the central point of
coordination on trade policy for the U.s. government, it is the
appropriate link between the federal,and state governments. Yet it
is also one of the smallest federal agencies, with fewer than 170
full time staff.

(1) IGPAC. The Intergovernmental Policy Advisory Committee
should continue -to be the centerpiece of the partnership. It has
already proven a valuable tool, and includes not only state
perspectives, but those of local governments as well.

D

simultaneously,3 there is a need for significant resources to assure
effective and timely communication.

The following are the essential elements of the new trade policy
partnership:
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4 Including the territories and Puerto Rico.

(3) state Trade Policy Coordinators. Additional 'resources in
the federal government are needed, but must be matched by additional
resources at the state level. The states have the double burdens of
both participating in the complex trade policy issues confronting
the united states and developing a level of expertise in what has
traditionally been an area well outside normal state government
operations.

One of the most difficult challenges for national trade policy that
affects the states is dealing with 55 governments,4 and the hundreds
of state agencies with responsibility for administering everything
from alcoholic beverages to plumbers' licenses. Just as national
trade policy has required the establishment of a central coordinator
in USTR, effective participation by the states will require
designation of state trade policy coordinators. These should be
chosen by the Governor to serve as central points of contact in the
state Capitols for USTR and other federal agencies dealing with
states on trade policy issues. They would serve as the voice of the
states on a day-to-day basis to the federal agencies, and the
conduit for assistance requests from the federal government.

The reason why such a central single contact is required in all
states may be seen in the Canadian GATT case against state beer and
wine laws. When the case was filed, USTR developed a state contact
list. In some cases the state contacts were from the Alcoholic
Beverage Commissions (ABCs), in other cases the state attorneys
general, and in still other cases the Governor. The problem that
has arisen is that the ABCs and state attorneys general are good
technical resources with respect to what state laws and practices.
Their role is most appropriate during the preparation of the
American defense in a dispute. But when the case was decided
against the states, the Governors of many states were unaware of the
case since they were not on the contact list. Yet they are the ones

The estimated annual cost of this additional staffing at USTR is
$300,000.

would serve as principal legal resource for all issues
involving state and local governments and trade.

An example of how this intergovernmental staff might function may be
taken from the case cited above regardin9 procurement. As part of
their duties, the AUSTR and policy analyst would have taken
responsibility for preparing briefing papers for state officials on
procurement, holding regional briefings for states (as opposed to
one briefing in Washington), and regularly following up with
Governors and other state officials to secure commitments and to
work out the details of formal accession to the code. This would
free the negotiators to continue their work with the other
countries, while making sure the needs of the states were met in a
timely manner.

D
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There is thus ·some justification for federal financial support of
the state trade policy coordinators. This might be done through a
cost share grant program, similar to other programs that have been
established to provide states with adequate resources to meet
national needs. There are many examples when issues of national
concern require development of state-level expertise and
participation. Often, the legislation includes assistance grants to
provide financial assi-stanceto states on a matching basis to fund
the necessary staff, travel, and other costs. For example, in the
1970s when development of the outer continental shelf oil and gas
resources was a national priority, Congress provided for assistance
grants to coastal states through the Coastal Energy Impact Program.
Numerous other examples of such programs exist in the environmental
protection area.

Grants could be distributed to states for the purpose of funding
staff, travel, and other direct costs of participating in trade
policy development and implementation. To reflect higher start..up
costs, the grants might be provided on a higher federal-state
matching basis to begin, with the state share increasing over time.
To keep the federal costs of administering such a program lowI an
agency with existing state grants programs could be selected as the
administering agency.

(4) Improvement of Existing state Trade Related Programs. The
states' role in trade policy formulation and implementation is a
relatively new one, but there are state activities that have been'
important parts of America's trade strategy for many years, and as
such they are integral to the economies of the states and the nation.

There may be significant problems if many states cannot or choose
not to devote the resources necessary. All states are affected by
the trade policy issues noted above and all states are at potential
risk in trade disputes. Yet if states are unprepared to effectively
participate, it is the nation as a whole that will pay the price of
lost market opportunities. In the event that state practices are
found in violation of trade agreements, it is the federal government
(the legal party to the agreements) that may be obligated to pay
compensation to the aggrieved trading partner. Trade policy, in
other words, is a game which all must play, or all may pay the costs.

The designation of state trade policy coordinators can clearly be
done by the states on their own initiative. Some states have
already done so, primarily those states whose Governors sit on the
IGPAC. For the most part, however, staff for these fourteen
Governors have come from Governors' general policy or federal
relations staffs; only a handful of states have staff with any more
than the most cursory familiarity with international trade law and
issues.

who must decide on the response in terms of changing the state laws
held to be GATT-illegal. Single state trade policy coordinators
could have assured that all relevant state officials were kept
informed, while bringing those officials most appropriate to the
stage of the dispute into action as required.

D
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(1) state governments will play a key role in the ability of
the United States to meet national trade policy goals. Expansion of
markets abroad in such areas as services and government procurementD depends on the states to efficiently and effectively act.
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The four items mentioned above represent the foundation for a new
federal-state partnership on trade policy. Two questions may be
raised regarding these proposaIs. One concerns how the emerging
role of the states in trade policy will fit with that of Congress.
The American system of government gives to the Congress,
particularly the Senate, the job of representing the interests of
the state in the formulation of federal policies. This has raised
in the minds of some the potential for conflicts between the state
governments and the Congress and a question of whether an
appropriate role exists for the state governments. There are several
reasons why this should not be a concern:

The involvement of states in trade policy provides the opportunity
to plan and prepare for the market opening opportunities created by
initiatives such as the Uruguay Round and the NAFTA. By doing so,
the ability of the United States to take full advantage of its trade
policy is greatly enhanced.

The other side of the trade opening possibilities is the question of
adjustment to the economic realities brought about by changing trade
policies. Trade adjustment assistance has been funded by the
federal government because it is clear that the benefits of
liberalized trade come with costs. Trade adjustment assistance for
workers has been an important federal policy since the completion of
the Tokyo Round in 1979. Reform and expansion of trade adjustment
assistance programs will be required after the conclusion of the
NAFTA or Uruguay Round negotiations. The Administration has pledged
to propose such reforms, and their development should be considered
an essential part of the new partnership. .

For it has been state government departments of labor that have been
the primary deliverer of services under the trade adjustment
programs. Moreover, trade adjustment is but one part of the
training needs, and education programs are state responsibilities.
state involvement in trade policy assures that the specific needs
crea~ed by new initiatives such as the NAFTA are met as efficiently
as possible.

States are actively involved in promoting export opportunities and
assisting businesses to take advantage of the world market.
coordination with federal export promotion activities of the
International· Trade Administration's united states and Foreign
Commercial service exists in all states. States are actively
involved in helping firms, particularly small- and medium-sized
firms, learn how to identify foreign markets for their products and
how to enter those market~. Governors routinely lead trade
promotion missions throughout the world, and the state'trade offices
established in more than __ countries are now a major part of the
United states' commercial presence abroad.
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hopes for using international trade to better the standard
of Americans can no longer be met without the active and
participation of the state governments. These proposals,
trade policy partnership are the necessary first steps to

America's
of living
effective
for a new

The Future

The trade policy partnership outlined here builds on existing
relationships and improves them so that they function more
effectively. But the trade policy partnership should not be seen as
limited to these areas. As that partnership evolves in the years
ahead, it may be expected that the federal and state governments
will find new ways to make the trade policy process work better.
For example, states may bring their emerging expertise and
experience in environmental protection and sustainable development
to the trade policy process. Better understanding of the economic
effects of changing trade policy might be achieved through
consultation and cooperation in the development of national and
state economic models that incorporate trade effects. Innovative
use of technology may facilitate data bases and other information
links on implementation matters. Improved coordination of trade
development may also result.

D

The second question concerns the difficult issue of money. This
proposal suggests the modest expenditure of federal dollars in a
period of significant budget deficits, and no such proposal should
be made lightly. But the costs of investing in this new partnership
can result in increased efficiencies and expanded trade
opportunities. The expansion of the u.s. economy resulting from
increased trade can be expected to provide additional federal
revenues.

(4) The benefits of international trade are frequently
dispersed broadly across all citizens of the nation, while the costs
are often concentrated in smaller regions. In adjusting to the
economic changes created by trade, state governments play a key role
in operating trade adjustment a...sistance and job training programs
and in developing, through state programs and public universities,
the new products and markets that provide the ultimate adjustments
to the changing global economy.

(3) The states have assumed a much larger role in trade
expansion efforts over the past twenty years, as economic
development efforts have focused on the growing importance of world
markets. These efforts have significantly enhanced America's
competitiveness in international trade.

(2) Most of the proposed new trade policy partnership is framed
in terms of relations between the Executive Branch and the states;
this reflects the focus of the partnership in -the negotiation and
implementation of trade policy, those aspects which are the
Executive Branch responsibilities.D



make sure that the maximum possible advantage is taken of the global
economy's expanding opportunities.
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The subject of trade disputes raises the more general issue of the
changing federal-state relationship on trade policy. During the course of
international negotiations. the U.S. government mechanisms for state
involvement were primarily as advisers. As these agreements come home for
implementation, it is time for a shift in the role for states. They will
no longer be merely advisers to the negotiations but also partners in the
implementation. The existing mechanisms that are meant to encourage
consultation between federal and state government are inadequate to
address issues that may arise during implementation.

The federal government has made commendable efforts to reach out to state
and local governments and cODcult with them in many areas. But there Is
no formal mechanism for cOll'd'llunicationand ongoing consultation. Because
of the increased potential for state practices to be cited in trade
disputes. states need to have a greater and clearer role in the trade
dispute settlement process.

International trade agreements such as the U.S.-Canada Free Trade
Agreement, the General Agreement on Tariffs and Trade (GATl'). and the
proposed Nbrth American Free Trade Agreement (NAFTA) increasingly concern
themselVes with more than tariffs. venturing into a range of federal
government domestic policies that are deemed to have a trade effect. In
addition. these international negotiations now address matters of state
policy and state law. Recently state laws have been cited in trade
disputes. (Canada's case before the GATT cites more than 200 laws
regarding beer and wine in forty-eight states as being discriminatory.)
Such citations are likely to continue as traditionally domestic policy
areas, such as services regulations, government procurement. and
subsidies. come under international rules.

D

The proposed amendment says that the federal government should work wi th
states to clarify the state role in trade dispute settlements in matters
that affect state goveroment. More generally, the amendment calls f:r the
establishment of an intergoveromental function on trade policy matters
within the federal government to work with states on a permanent and
ongoing basis and through a more formal process. Furthermore, the federal
government should provide funding consistent with establishing this
function.

(Trade Disputes)

1. Promotion aAd ExpapsioR of 1Dtrrnational lrad, (Amendment to H-2)

The Committee on International Trade and Foreign Relations recommends the
adoption of amendments to three existing policy positions. Background
information and fiscal impact data follow.

D
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2.2.6

2.2.5

2.2.3 Monetary Pollcy. Another vital role or the federal government is to provide leadership in the world's
finandal system. Federal offidals should work with their counterparts in other countries to stabilize
world c::xchange rates, coordinate monetary and Iiscal policy, and address the debt problems of
developing nations.

2.2.4 Tradc Data. An incUspcnsable trade promotion service that the Cederal aovanment must provide is
the coUection oC data on statc-by-mte international trade activity. Sped6cal1y, federal qcndes
should provide annual reports on U.S. c:xpol1S or geods and services, by state or origin. port of
depa.mare, and country of ultimate destination; and U.S. impons oC goods and services, by country
oC origin. U.S. port of first acceptance. and state of ultimate destination.

It is essential that these data be provided on an ICCUI'2leand timely basis. In addition, cfl'ective
means should be found for dl.sseminating information on trade opponunities identified by overseas
federal personnel. State O"ildepromotion programs arc heavily dependent upon this information.
and the rederal government alone is in a position 10 provide it.
Coord.1n.adon with States. Federal trade policy must reeogmze the role state government plays in
promoung and facilitating international trade. Therefore. as a maner ofpoUey, federal agendes with
responsibility Cordeveloping trade initiatives should indude state trade representatives on their
advisory boards and should seck other opponuniaes Corconsultation and cooperation. Federal
expertise and resources should be provided to the states as they de-velop programs in the areas of
aport finance. trade and Investment promotion. and market analysis and development.
Interagency Coordination. The federal role encompasses responsibilities that provide the foun­
dation for the trade initiatives of the priv.ue sector and state governments. Accordingly, it is vital
that specific authority be vested in the federal government Corcoordinating Cederal trade policy,
With the establishment of the Office of the U.S. Trade Representative in 1962, major strides wereD

Many of the decisions most crucial to trade and foreign affairs fall within the iunsdicnon of the
federal government. The Governors affirm the primary role of the federal government in direcnng
national pobcy in the areas of international monetary affairs. naaonal defense, unemanonal
development assistance, and foreign relations. Regulatory and o""ersight funcnons covered else­
where in the comrrunee's polley are also in the purview of the federal government.

2.2.1 Trade NegotbtJons. The federal government must take responsibiliry for ensuring that trade
agreements and practices promote the free Dowof goods in the international marketplace. Panerns
of unfair or one-sided O"ildebehavior should be countered with every legitima~ means anilable to
the federal government. and generally accepted rules governing this area should be developed
through international negotiations.

2.2.2 TRADE DISPUTES. AS INTERNATIONAL TRADE AGREEMENTS INCREASINGLY ADDRESS

MATTERS OF STATE POUC'i AND PRACTICE, STATE LAWSMORE UKELYWILL BE CITED IN TRADE

DISPUTES. STATES SHOULD HAVE A CLEAR UNDERSTANDING OF TIlEIR ROLES AND

RESPONSIBIUllES IN BllATERALAND MULTILATERAL DISPUTE SETI1.EMENTPROCESSES. THE

GOVERNORS CAll UPON CONGRESS AND TIiE ADMINISTRATION TO WORK WITIi STATESTO

ESTABLISH CLEAR PRINCIPLES FOR STATE PARTICIPATION WITHIN CONSTITUTIONAL

CONFINES IN TIiE ADJUDICATION OF INTERNATIONAL TRADE DISPUTES TIlAT CALL INTO

QUESTION STATE LAWS AND PRACTICES. FURTHER, THEY SHOULD WORK TOWARD

ESTABUSHING AND FUNDING A FORMAL MECHANISM FOR INCLUDING STATES ON A ROlTllNE

AND ONGOING BASIS IN TRADE pOUCY MATIERS.

D

2.2 The Federal Role

2.1 Preface

H.2. PROMOTION AND EXPA.'lSION Of INTER.'M.TIONAL TRADED



2.4 SUle/Federa1 Pattnershlp

2.3 The Slate Role

made in improving the coordination of (eden! tn.dc negotiations. The feden! government must
connnually seck opportunities for better coerdinanon of its trade activities.

D

D



C011tm: GoYemon are lnere&llnaly asked by federal offlc:iah and by
other lovernmentl to usilt in the tranlitlon of emer,ina democracies,
each of whicb ba. tremendou. market potential for American companies. RGA
haa and eould continue to letve a. a focal point for ltate activit!u,
coordinatlnc with other atate and international orlanlzationa.

3. l2aI: D.ocratiellcono.le letorlll '[oUAd the World require. a response
to the ,ro\lina demand for state involvement in establ1shina new trade
relatiouhipi and provldina technical ... htance to emer,ina democratic
,oyernmentl.

i
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The Senate is monitoring the bill's progress in the House but has not decided
yet whether to come forward with its own proposal. Some have noted that a
comprehensive trade bill could become a vehicle for highly protectionist
provisions, including measures to alter the fast-track procedures for trade
agreements.

• restrict the use of waivers to the Generalized System of Preferences'
(GSP) "three year rule" that requires a country to wait three years before
reapplying for a preference under the GSP.

• require sanctions against companies that aid countries in building nuclear
weapons;

• require the U.S. Trade Representative, within one year, to retaliate
against countries found to be violating intellectual property rights;

• strengthen current law on circumvention of anti-dumping and countervailing
duty orders;

• require the President to negotiate trade laws that eliminate private
anti-competitive practices in foreign countries;

• limit imports of machine tools from Taiwan to previously established
levels pending an agreement to extend the expired voluntary restraint
agreement;

.
• mandate an International Trade Commission to study how U.S. trade laws

could be simplified;

• streamline customs procedures for processing merchandise;

• mandate a Super 301 investigation regarding U.S. access to rice markets in
Japan, Korea, and Taiwan;

H.R. SlOO also would do the following:

The bill contains a number of miscellaneous provisions. The most
controversial of which is an amendment offered by Rep. Sander Levin (D-Mich)
that would establish a cap on Japanese car imports and require the United
States to enter into negotiations with Japan to reduce the imbalance in the
U.S.-Japan automotive trade.·, Rep. Levin withdrew th.e amendment, but will
offer it on the House floor.

The House Ways and Means Committee approved the Trade Expansion Act of 1992
(H.R. 5100) on June 16. The main purpose of the bill is to reauthorize the
Super 301 provisions of the 1988 trade act which allows the Administration to
investigate and, if appropriate, to retaliate against unfair trading practices
of foreign countries. H.R. SlOO restricts the broad discretion the President
currently has in deciding whether to exercise the Super 301 authority. The
bill would force the Administration to identify annually countries with major
trade barriers and target them for negotiations and retaliation. The
Administration strongly opposes these changes.

Trade Bill Update



For now, Guam is a beneficiary of Japan's Generalized
System of Preferences (GSP). Tariffs on fresh fish, however, are
not reduced under Japan's GSP [Economic and Social commission ...].

The following figures illustrate the disadvantage that non-Japanese
vessels have in the market. For a Japanese vessel, all-inclusive
marketing costs are ten percent of sales; for non-Japanese vessels
the figure is 15% of sales [Bartram et. ale p. 14]. The breakeven

U. S. flagged vessels would provide greater revenue for Guam than
the foreign fleet. The crew and their families would probably live
in Guam; thus, the crew would pay taxes and spend salaries in Guam.
In addition, U. S. flagged vessels are likely to purchase more
provisions on island. Provisions include ship stores, ice, bait and
fishing gear. Estimated local purchases by U. S. vessel would sum
to $19,000 versus $11,000 to $13,000 for a foreign vessel [Bartram
et. al. pp. 52-3].

This tariff hinders growth and diversification of Guam's transship­
ment industry. It also hinders the development of a U. S. flagged
fleet operating out of Guam. Thus, Guam seeks to have the elimina­
tion of this tariff on the U. S. Government agenda of the trade
enhancement measttressought from Japan. The Governor of Guam has
the support of the National Governors' Association towards this end
and is seeking the support of the U. S. Trade Representative.

In 1990, transshipment and other support for the vessels directly
provided about 150 jobs for Guam residents. Spending on Guam was
approximately $33 million. The tax revenue resulting from the
industry was close to $3.5 million [Bartram et. ale p. 36].

Japanese regulation limits the growth of the Japanese fleet by
1imiting the number of Japanese flagged vessels permitted to
transship through foreign ports. Vessels from Taiwan and Korea add
to the fleet, providing competitive demands for Guam's port
services. The non-Japanese flagged vessels provide some security
against changes in Japanese fishing regulations regarding trans­
shipment by Japanese vessels.

GUAM
and

JAPAN'S FIVE PERCENT TARIFF ON LONGLlNE CATCH
by

Guam's Department of Commerce
July 6, 1992

"Japan levies a 5% duty (based on elF value) on imported (non­
Japanese caught) tuna" [Bartram et. al. p.14]. The duty or tariff
does not apply to fish captured by Japanese flagged longliners and
transshipped through Guam. It applies to tuna captured by vessels
flagged to other nations such as Korea and the Republic of China.
It would also apply to U. S. flagged vessels operating out of
Guam.'



Economic and Social Commission for Asia and the Pacific (1989)
Guide the Japanese Market. A Marketing Aid for Asian and Pacific
Exporters, Third Edition, New York: United Nations •

•

Development Potential.

Paul D. Gates, Dr. J. John Kaneko
Draft) Guam Fresh Tuna Longline
Market and Economic Impact; Future

Paul K. Bartram, Joe Bourland,
and Oliver Seth (July 1991
Transshipment study: Phase II.

REFERENCES:

In conclusion, Guam has an interest in diversifying the Guam based
longline fleet. Increasing the possibility of establishing a U. S.
flag longliner fleet on Guam is also desirable. Towards these ends,
Guam seeks the elimination of tariffs on fish transshipped through
Guam and imported into Japan.

price in 1990 for fish from Japanese vessels was about 500 yen per
kilogram. For non-Japanese vessels the figure was in the range of
765 yen per kilogram [Bartram et. ale p. 82].

)

)
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The Territory welcomes any special programs designed by the federal government
to deal with youth involvement with pop, illegal dmg activities, and other forms
of violent crimes because youth pup continue to exa and grow in Guam and

The Territory responses positively and supports the rehabilitation of youthful
offenders. Guam uses the Department of Youth Affairs (DYA) as a last resort to
house minors who have commiUed serious offenses as well as those with numerous
less serious offenses. Youth programs that promote mental health services, health
care, family therapy and vocatioDal training are steps towards rehabilitating many
minors and these services are provided at DYA.

OJJke of the Attomey Geneml

BRIEFING PAPER:

NGA urges Co~ to continue current j uvenlle justice and delinquency prevention
programs and make minimal changes when reauthorizing expiring juvenile justice
law. The block grant program enables states to develop innovative programs to deal
with youthful offenders, be they in naraI or urban areas. Reauthorization of the
Juvenile Justice Block Grant requires that this program provides money and
incentives to states in the area of juvenile delinquency and delinquency prevention.
States use thrse funds to comply with mandates to separate juveniles from adults in
correctioDal settings, and also to provide funds for runaway youth, sexually abused
youth, and problem youth in general.

The policy is amended by adding that juvenile offender programs should integrate
correctioDal and social services to facilitate the rehabilitation of youth. The
aDlendment also states that any special programs designed by the federal government
to deal with youth pup and violent crime should be coordinated with the
appropriate state agencies.

• B-2: Delinquency Prevention and Youth Offender Progmms

ISSUE:

SU1lU1Ull1of Issues and Briefing Papers

COl\fMl1TEE ON JUSTICE AND PUBUC SAFETY
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The Tenitory of Guam strongly supports the po6cy mandates of the Ad, including
the deinstitutionalization of status offenders, the separation of juveniles from adult
offenders in secured facilities, the removal of juveniles from jails, lock-ups, and
other adult facilities, and the continued focus on the over-representation of minority
youth at the various stages of the juvenile justice process.

The Territory of Guam has received and has benentted from the Juvenile Justice
and Delinquency Prevention Ad funds. The funds has provided tremendous support
to Guam's quest of turning the island's youth to law-abiding citizens and
contributors of our society. Since 1970, the Ad has been the only soun:e of funding
for the wDeinstitutionalization of Status Offenders Program- which provides
appropriate, viable, and effedive alternative service system to non-criminal youth.
However, for rlSC8l year U92, the Government of Guam is assuming the cost of
providing such services and the federal funding wiD be used for other immediate
needs to improve our juvenile justice system.

Departmenl of Youlh J\l/airs

P06ce reeerds show a sharp increase in juvenile cases in the last two years. The
number of cases in 1990 were more than double over 1989 and 1991 record showed
another 18" increase over 1991. The department believes that concerted efforts are
necessary to resolve the problem. The entire community needs to play a part
induding such basic units as the family, school, social, ethnic, private and public
sector institutions as weDas legal and judicial organizations.

)

The Department is in support of the recommendation that juvenile offender
programs should integrate correctional and social services to facilitate the
rdlabilitation of youth and that the programs be coordinated with the appropriate
stateltenitoriaI agencies. InGuam, it bas been recognized that delinquency and
youth offenses are associated with economic, social, cultural, educational, ethnic,
and legal fadors and because Guam bas become a melting pot of different
nationalities, the juvenile problem became even more complex. One of the most
current problt!IM is the lack of Oueney in the English language which create a
banier in communication, thereby neutralizing rehabilitation precess. It is
therefore essentially needed to develop correctional and social progratm in the
regional languages.

GUIIIII Polke Department

violent crimes by minors have rscalated and seeow to be related to gang activities.
Guam supports NGA's pollcy position which shows a serious commitment by the
nation's governors to provide proper and adequate rehabilitation of youthful
offenders and encouragement for developing programs injuvenile delinquency and
treatment.

)
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The Office of the Attorney General supports the reauthorization of the Anti-Dmg
Abuse Ad, including the Dmg Control and System improvement Grant Program.
The Office bas DOted an alanning increase in homicides and the rise of crystal
methampbetamine (ice), the most predominant illicit narcotics in Guam. Although
there is DO direct association between the two, the Office supports the need for
sustained, increased, and unfettered Dow of federal funding to rJgbt violent crime
and narcotics trafficking. The seriOUSDt9i of these two trends justifies additional
block grant monies. Guam's unique positiOD,geograpbicaDy, demographically, and
sociologically, requires DexibiUty in the maoner in which these funds are used
locally.

O.lflce 0/ the AIlomey Gelleral

BRIEFING PAPER:

The President's 1993 budget slighOy increases funding for anti-dnag abuse
programs, mostly to reduce the supply of illegal drop and to improve treatment and
prevention services. However, most states would receive l~ funding for anti-dmg
abuse fonnula grants. The proposed budget indudes $12.7 billion for federal anti­
dmg abuse activities in 1993, ao increase of ,.s~over 1m appropriations. More
than 70., of those funds would be devoted to national and intematiooal law
enforament activities, with the remaining funds for drog abuse treatment and
prevention activities. The President's budget would provide approximately the same
level of funding for three major grant programs but the drug-free schools and
communities formula grant would be cut by $10 million.

D

Reauthorization is needed for the Dmg Control and System Improvement Block
Grant Program that provides block grant funds for law enfomment prograow in
rJgbtiog illegal drug distributiOD aod crime at the state and local level. The funds
are distributed through designated agencies to dealwith lIlIUordrug trafficking and
crime problems throughout the states, rspeclaIIy in urban areas.

• Propos'" Resolution: Continuing t1u AlttJelc 011 VIOlent Crinu and Drug Abuse

The amended ftSOlution restates NGA policy that Co~ should reauthorize the
Anti-Dmg Abuse Ad, iDduding the Drug Control and System Improvement Grant
Program. As part of any crime package, Co~ should indude a promon
reforming the current system of habeas corpus proceedings in order to restore
rmality to the crimiDaI justice process. 10 addition, the crime package should
empower states with DexibiUty to deal with crime problems without mandates,
preemptioDS, and eanuarkiDg.

ISSUE:
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In Guam, the general trend of me in violent crime and drug abuse has been felt,
especially in some of its manifestations such as rape and aggravated a&aults
particularly in relations to substance abuse and alcohol offenses. The Guam Police
Department has aim achieved higher clearance rates of such crimes resuItiDg in
over-load of the court calendars. 'lbe increase in the volume of workload in the
court syaem and the AG's Office requires a review and reform of the habeas corpus
proceedinp to revitalize the criminal justice process. In order for the judicial
process to be optimally efficient, a certain degree of flexibility and freedom from

'The Department urges that Co~ reauthorize the Anti-Drug Abuse Act,
induding the Drug Control and System Improvement Grant Program and to
refurbm, re-arm, and expand its puniew to achieve optimum operational results.
Provisions should alw be provided to expand drug awareue5S program amo. the
juvenile segment of our society, and aim the rehabilitation program in each
community commensurate with locally identUaed needs.

GUIllII PDlit:~Department

The OfrJCealw urges that alcohol abuse must be dealt with now using federal drug
block grants because of the so many incidence of serious crimes 8Blciated with
intoxication. Alcohol abuse has been relegated to federal block grants dealing with
highway safety and our island needs to be free to use federal grant money to combat
alcohol abuse.

D

'The Dow of "ice" from the Pbilippines • heavy because of the proximity between
Guam and the Philippines and ako because of the cargo and pag;enger traffic.
Interdictive efforts focused on tbk drug and its supply route have to be developed
and executed. The block grant funding should provide local authorities the
Dexibility to accomplim tbk end. AD of the drop coming intoGuam arrive through
intemational commerce. Local prosecutive efl'orts aimed at importation of
contraband must be dearly supported. Federal statutes should be clarified to
remove any question that federal drug laws prampt local prosecution of nan:otics
importation, and the authority of Guam to enforce its own customs laws should be
Uke" addresad. With regards to Guam's customs authority, the cuneot ~mth
Circuit law has not properly resolved whose custooB laws Guam • enforciDg, our
own or the federal laws. In some past cases, the 9th Circuit rules that Guam
enforces U.S. Customs Laws or the Guam's cuQoms laws. Another kme which is
now in its way to the 9th CimJit iswhether Guam can employ National Guardsmen
as ~ts to customs enforcers. Again this is a question of whether Guam has
independent customs authority or simply enforces federal policy in this area. De
AG's Office recommends that the language as to Customs Authority that is currently
in the Commonwealth Ad be adopted now in an ad of Co~ to correct this
problem. NGA's support for this provision may assR in getting further support,
albeit indirect, for the Commonwealth Ad as a wbole.
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NGA has called for a partnership between the states and the U.S. Defense
Department to aid the transition of defense-dependeot busineses, workers, and
communities to the civilian market place. NGA also has recommended changes in
current adjustment programs inthe U.S. commerce and labor departments to make
defense adjustment programs more proactive, make delivery of funds more efficient
and timely, and give governors the flexibility to coordinate state programs with
Defense Department efforts. The House Anned Services Committee's defense
authorization bill should include provisions for a defense adjusbnent program that
would help defense-dependent businesses switch to producing consumer goods and
services. NGA also calls on Governors to reach and infonn the Senate AImed
Services Committee of the impact to the states of the House Defense Authorization
bill that would prohibit state dislocated worker units from using contractors to
provide rapid response services.

• Defense A4justment

ISSUE:

Guam supports the reauthorization of the AntHInJg Abuse Act of 1988 as a result
of the impact dmg trafficking plays in our society. Without the rmancial and
temnical assistance provided through the Act, Guam, the states, and other
territories will not have the resources to control crime and drug abuse; develop dmg
enforcement and violent crime programs that will improve the apprehension,
prosecution, adjudication, detention, and rehabilitation of dmg and violent crime
offenders; and improve the criminal justice system. Given that states and
tenitories have llmited resources, the resources provided through the Act is critical
to ad~ the most prevalent problems facing our nation today.

BulWlll 0/ Planning

Although marijuana B stiR the dnag of choice inGuam, crystal methamphetamine
or ice B becoming signif"JCaDt. Cunmdy, Guam averages approximately 33" dmg
and alcohol related crimes of the total annual crimes. ItB therefore important that
anti-dnJg action be taken at the highest level. Stroog, deterring anti-dnJg laws
should be in place and law enforcemeut agencies be streDgthened to minimize the
impact of dmgs and illegal substances. The law enforcement agencies should be
allowed certain degree of judiciollS flexibility to function effectively.

restraints of mandates, preemptiollS and earmarking B necessary. Many mandated
constraints serve to open up legalloop-boles for offenders to sUp through and Degate
the intent and purpose of the legal system.

D
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'!be President's proposal calls for spending an additional $1 billion for defense
transition assistance between now and 1996. The amount is inaddition to the $7.1
billion already allocated for transition assistance for rJSCalyear 1992 and 1993. The
proposal focuses on belping DoD peI'SODDei with aspects that would amst defeose­
dependent communities, businesses, and workers.

'!be Defense Budget Project estimates that 23 slates wiD lose more than 10,000
defense jobs, and only five states wiD lose fewer than 1,000 jobs. VirtuaDy, every
state bas communities and/or regiOmtthat will experience serious dislocation. Each
state's impact will be determined by characteristics of its defense industry, level of
defeose-related employment, and the general condition of its economy.

'!be nation's governors have already begun to deriie effective ~es to deal with
defense-related dislocatiomt. Many states have defense dislocation programs in
place, bowever, derense downsizing is ocmrriDg at a time wben states face dire rJSCal
conditiomt. Inthe past, congress bas tried to provide defense acljustment assistance
through speclaI discretiouary programs, bot this approach bas not released funds
prompOy. Also, federal ftStriction have greatly reduced the effectiven~ of those
efforts. As a result, states feel any new federal funds should be used to strengthen
existing state prugrams rather than create federal prugrams.

D



t ' ~.. \ ...• \,' !:t j i '..
J]lB004S/cmr

2.1 Preface. The amendment to this section mandates an active
role in seeing that delinquency prevention programs and juvenile
offender rehabilitation programs are developed. The amendment
specifies that these rehabilitation programs integrate
correctional and social services and take into account the public
safety interests of the community, to facilitate the
rehabilitation of youth. It further specifies that programs that
work to promote mental health services, health care, family
therapy and vocational training be encouraged.

Our youth correctional facility, the Department of Youth Affairs
(D.Y.A.), is used as a last resort for minors who disobey the
law. It houses both minors who have committed serious offenses
as well as those who have committed numerous less serious
offenses.

T

The "B-2. Delinquency Prevention and Youth Offender Programs"
position paper amends the current policy regarding youth in a
significant way. The amendment adds that juvenile offender
programs should integrate correctional and social services to
facilitate the rehabilitation of youth. It also states that any
special programs designed by the Federal Government deal with
youth gangs and violent crime should be coordinated with the
appropriate state agencies. Each of these issues is discussed
below in relation to our local perspective.

DELINQUENCY PREVENTIQN

The following input is provided in response to the subject
memorandum.

FROM:

'.\ ,l:..,
~ '~....lr.. /: -, : ...r.

~'~./.;.'
(NGA~nnual
Response to your

National Governor's Association
Meeting's Top Priority Issues;
June 17, 1992 Memo re

SUBJECT:

MEMORANDUM

Director, Bureau of Planning

Attorney General L9;t:P
TO:

July 8, 1992

- _ .• - ,...1". '.~::" - ':; _
, ~ j •
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The NGA position paper shows a serious commitment by the nation's
governors in support of rehabilitation of youthful offenders and
encouragement for developing programs in juvenile delinquency and
treatment.

By coordinating special programs designed by the Federal
Government to deal with these problems through the appropriate
territory agency, the Department of Youth Affairs, the Territory
will be able to more effectively deal with the problems. We have
had a training seminar on "Community Mobilization to Reduce Youth
Gang Violence and Drug Abuse, II coordinated by D.Y.A. and the
Department of Mental Health. Further programs could only enhance
our awareness and ability to deal with the problem.

2.1 Federal Program Principles. The amendment to this section
adds that special programs designed by the Federal Government to
deal with youth involvement with gangs, illegal drug activities
and other forms of violent crime should be coordinated with the
appropriate state agencies responsible for youth policy
developnent.

The territory welcomes any such programs. Youth gangs continue
to exist and grow on Guam. Violent crimes by minor;shave seemed
to escalate in the past year, and seem to be related to gang
activities.

)

The focus on rehabilitation of youthful offenders is positive and
is supported by the Territory. Often a youth's behavior is
g,:,\'erried by f ani 1Y backg:-ound or f ani 1y problens, educationa1
problens or men':.al health and substance abuse prot:':IiS. Youth
proqrans that promote mental health services, health care, tami Ly
therapy and vocational training would be an excellent step
towards rehabilitating many minors.

These services are provided to most youth in D.Y.A. but usually
upon order of the Court after an intensive investigation of the
youth's needs. The D.Y.A. facility should not be used only to
punish delinquent minors, but should also work at identifying the
source of the behavior and services that can be provided to
rehabilitate the minor. The focus on developing rehabilitative
programs for all minors is supported by the Territory.

as "','12 11 as these who have committed nUJiErOUS ~ess serious
offenses.

Page 2Memo to Director, Bureau of Planning
July 8, 1992

)



Not only is it necessary to integrate the correctional and
social services programs but as an essential adjunct it is
also necessary to develop these programs in the regional
languages where needed most. This policy should show enough
flexibility in this area as well.

D

One of the problems surfacing here now is the lack of fluency
in the English language of some groups creating a barrier
in communication and thereby neutralizing rehabilitaiton
process.

On Guam, as in most other states, there is a pot-pourri of
ethnic mix, each group having its distictive values and
behavior patterns and problems.

Second part of the problem is its components such as groupings
by age, education, ethnicity, language, economic status,
etc.

First part of the problem is the fact of youth offenders
and delinquency per se in its overall entirety.

Any resolutions to this problem would necessarily have to
address all the factors listed above. This problem is two­
fold.

In our constantly changing world where most of our nation
has become a melting pot of a great variety of nationalities,
this problem has become even more complex.D

and encompass a broad spectrum including mores of behavior
and cultural values.

Legal

Ethnic

Educational

Cultural

Social/sociological

Economic

youth
These

It has been long recognized that delinquency and
offenses are not only legal and/or jUdicial issues.
issues comprise of various factors such as:

We are in support of the recommendations that juvenile
offender programs should integrate correctional and social
services to facilitate the rehabilitation of youth and that
the programs be coordinated with the appropriate
state/territorial agencies.

D
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Although the Police Department's role is confined to enforcing
the law as it is written, it may perhaps be worthwhile to
re-examine the existing laws and judicial aspects and tighten
loose ends wherever deemed necessary to serve as effective
deterrents.

We believe that concerted efforts are necessary to resolve
this problem. The entire community needs to play a part
including such basic units as the family, school, social,
legal, ethnic, private and public sector institutions as
well as the legal and judicial organizations.

Our records show a sharp increase in juvenile cases in the
last two years. The number of cases in 1990 were more than
double over 1989. Last year (1991) showed another eighteen
percent increase over the previous year.

that an appropriate state agency most
areas of work should coordinate the

Of course, we agree
qualified in these
activities.
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5. Referred to Criminal

or Adult Court

3. Referred to Welfare
Agency 46 It4 40 :U 15 2 t 2 11 12 1. (2.6)

D
4. Referred to other

Police Agency 0 0 0 0 0 0 0 0 0 0 0 0 (0.0)

1. Handl ed within
Department and
Released 404 375 271 286 305 272 198 165 58 200 .231 2,765 (38.0)

2. Referred to Juvenile
Court or Probati on
Department 302 296 223 282 335 265 353 405 296 611 704 4,,072 (55.9)

752 715 534 590 655 539 552 640 417 865 1022 7,281 (100.Mi)TOTAL

1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991

POLICE DISPOSITION OF JUVENILES
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The Juvenile Justice and Delinquency Prevention Act of 1974,
as amended, is the principal vehicle for the federal government's
role in improving the quality of the juvenile justice system,
and comes before Congress again in 1992 for re-autborization.
This process is extremely important because it Dot only addresses
the CJUestionof the continued force and viability of the Act,
but also, because it focuses the attention of Congress on new
issues and strategies for ~provin9 the effectiveness of the
Juvenile Justice System.

As in the past, the TerritoJ:Y of Guam,has benefitted from the
funds received which are geared towards the deinstitutionalization
of status offenders, and mandates the removal of juveniles froID
adult jails and lock-ups amongother vital issues.

On August 7, 1974, the President signed into law the Juvenile
Justice and Delinquency Prevention Act of 1974 (Public Law 93415),
and subsequently, the Anti-Drug Abuse Act of 1988, Title VII,
SubtitIe F Juvenile Justice and Delinquency Prevention
Amendments of 1988 (Public Law 100-690). The Act established
federal assistance for state and local proqraJllSby authorizing
the OJJDP Administrator to make formula 9J:ant funds available
to assist in developing more effective juvenile delinquency
programs, and to improve the juvenile justice system.

This, in itself, provides treDlendous support to Guam's quest
in turning the wheels of our island's youth to tp,at of being
law-abiding citizens and contributors of our society. The
·Deinstitutionalization of Status Offenders· program provides
an appropriate, viable and .effective alternative ~ervice system
to non-criminal youth. It responds to the needs of status
offenders, persons-in-need of services/supervision, and similar
youth. It will, in effect, provide a community based resource
to which the judicial system can turn to in terms of non-secure
detention. Since the early 70's, the Act was the only sole source
of funding for this particular program. Por fiscal year 1992,
we are glad to announce that our local government is assuming
the cost of providing such services, thus, releasing these funds
for other immediate needs to improve our juvenile justice system.

The -Delinquency Prevention and Systems Improvement- program
addresses the many aspects relating to juvenile delinquency which
is regarded as a critical domestic social problem. It is not
a new problem, and has been a heightened public concern about
its prevention and control. The Territory of Guam has geared
its effort towards reducing these unfortunate situations.

BRIBFING PAPBR
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Professionals associated ltith juvenile delinquency and related
areas agree that in no way can anyone method or program of
prevention or control, curb the problem of juvenile delinquency.
The prevention and lor control of the total juvenile delinquency
problem will require at the very best, several means and
alternative aethods in delinquency prevention.

The Anti-Drug Abuse Act of 1988 and the Juvenile Justice and
Delinquency Prevention Act of 1974 are important tools in reducing
juvenile delinquency and improvinC] the juvenile justice system.
Therefore, the Territory of Guam strongly supports the policy
mandates of the Act, including the deinstitutionalization of
status offenders, the separation of juveniles from adult
offenders in secure facilities, the removal of juveniles from
jails, lock-ups, and other adult facilities, and the continued
focus on the over-representation of minority youth at the various
stages of the juvenile justice process.

PAGE 03FAX 671-734-7536YOUTH AFFAIRS
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The policy is amended by adding that juvenile offender programs should
integrate correctional and social services to facilitate the
rehabilitation of youth. The amendment also states that any special
prograJIIsdesigned by the federal government to deal with youth gangs and
violent crime should be coordinated with the appropriate state agencies.

Delinguency PreventioQ aad Youth Offender Programs (Amendments to B-2)1.

recommends the adoption of a
policy position. Background

The Committee on Justice and Public Safety
resolutioD and amendments to ODe existing
information and fiscal impact data follow.
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• Rules. regulations, definitions, and responslbilitics pursuant to the actmust be reasonable
and consider the impact on the states. furthermore, they should be designed. to encourage
full panidpation in the program by aU states.

• The state agency desigrwed by the Governor todevelop a state's criminal and juvenile justice
plan should coordinate aU juvenile justice programs. No program should be funded directly
under the act without the advice and comments of this aaency.

• Discretionary grants should provide an equitable share of funds to rural and urban Slates
for the development of jUYenilejustice propams.

• SPECIALPROGRAMSDESIGNEDBY1lIE FEDERALGOVERNMENT1ODEAL\VlTHyOUllf

INVOLVEMENTIN GANGAND IllEGAL DRUG ACTIVITIESAND 01llER FORMS Of

VIOLENTCRIMESHOULDBECOORDINATEDWI1li THEAPPROPRlATESTATEAGENCIES

RESPONSIBLEfOR YOtTIll POUO' DEVELOPMENT.

epl!MeA:

ADMINISTRATIONshould continue the pFapaiR, ..,,,1WI!gll'l! er.juvenlleJustice and DeUnquency

Prevention PROGRAM, INCLUSIVE OF Iheuld iA&eFp8A11!the following prtndplcs iAla ill

Congress is to be commended (or enaaing the Juvenile JUStice and DeUnquency Prevention

Act (P.L 93-415) of 1974. The act provided resources AND ENCOURAGEMENTfor developing

programs in juvenile delinquency and treatment.

FedeI'al Program Prlnclples

• Work to improve respea for the law and law enforcement officials;
• Work to broaden the range o( conventional ties avalJable toyouth, particularly in the areas

o( work and community servicc;
• Work to reduce youth perceptions of powerlessness; and
• Work to develop respect and confidence in the institutions and valucs of American sodety.

• WORlCTOPROMOTEMENTALREAL1lI SERVICES,HEAL1lI CARE, FAMILY1lIERAPY,AND

VOCATIONALTRAlNINGi

Youth an: amona the nation's most w)uable resources, Yet too many young people become
involved in crime and delinquency, often permanently affecting their ability to become useful and
productive adult dtizens.

Governors must take an active role in seeing that delinquency prevention programs AND

JUVENILE OFFENDER REHABILITATION PROGRAMS are developed JUVENILE OfFENDER

PROGRAMSSHOULD INTEGRATECORREcnONAL AND SOCIAL SERVICESAND TAKE INTO

ACCOUNT THE PUBUC SAFElY INTERESTS OF THE COMMUNITY, TO FACILITATETHE

REHABIUTATIONOfYOurH. The Governors encourage the development of youth programs that:

B- 2. DEUNQUENCY PREVENTION AND YOurH OFFENDER PROGRAMS

Preface
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This is especially so as to Guam's customs authority. The
Territory's drug interdiction efforts are inextricably interwoven
with our custom regulation authority. Current Ninth Circuit case
law has not properly resolved whose customs laws we are
enforcing, our own or the federal laws. See Guam v. SugiYama,

Unlike drug trafficking in the U.s. Mainland, cocaine is not
widespread in its availability. The logistics of transporting it
to Guam from South America are an inherent barrier. Conversely,
the flow of "ice" from the Philippines is heavy because of the
cargo and passenger traffic (and proximity) between Guam and the
Philippines. Interdictive efforts focused on this drug, and this
supply route, have to be developed and executed.. Logically,
block grant funding should provide local authorities the
flexibility to accomplish this end.

Also unlike the "Lower Forty-Eight" all of the drugs corninginto
Guam arrive through international conunerce. Local prosecutive
efforts aimed at importation of contraband must be clearly
supported. Federal statutes should be clarified to remove any
question that federal drug laws pre-empt local prosecution of
narcotics importation, and the authority of Guam to enforce its
own customs laws should be likewise addressed. A recent court
decision underscores this need. In People v. Villascrusis, Cr.
91-00089A (Dist. Ct. of Guam, App. Div. April 16, 1992), the
Appellant raised the claim that the Federal Drug Control Act
preempted local criminal enforcement of drug importation
offenses. Although the Appellate Division resolved the issue in
favor of Guam's enforcement, further statutory clarification of
Guam's role would be useful.

While no direct relationship between the rise in "ice" abuse and
the homicide rate can be proven, both of these trends clearly
support the need for the sustained, increased, and unfettered
flow of federal funding to fight violent crime and narcotics
trafficking. The seriousness of these two developments, in
themselves and as broader social indicators, justifies additional
block grant monies. Guam's unique position (geographically,
demographically and sociologically) requires flexibility in the
manner in which these funds are used locally.

Similarly, prior to 1989 there was no "iceII reported on the
Island. In 1989 all of 4.0 grams was identified. In 1990 155
grams were seized. Currently, "ice" has become widely available
and has been distributed in the Island's school system. Recently
a single customs IIbust"netted the seizure of 75 grams of crystal
methamphetamine. There have been a number of large seizures in
the last two years indicating an increased flow of the drug into
Guam. The greatest cause for concern are the reports as to the
availability of the drug on the street.

Background:
Two signi f icant (but somewhat independent) trends in this area
relate to an alarming increase in homicides, and the rise of
crys tel methamphetamine (IIice" ) as the predominant i 11icit
narcotic in the Territory of Guam. In both 1990 and 1991 there
were 10 homicides in the Territory. In the first 6 months of
1992 the same number was reached. This is obviously a serious
increase.

CONTINUING THE ATTACK ON VIOLENT CRIME AND DRUG ABUSE
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Federal drug control policy has shifted in recent years toward an
effort to reduce the demand for drugs among the American
population. Besides being a strategy that can effectively
undermine drug dealers economically, this emphasis correctly
recognizes that the underlying social problems must be dealt with
if drug abuse is to be eliminated. The same socio-psychological
circwnstances that predispose a population (or individual) to
abuse hard drugs generally encourage abuse of alcohol. If a
demand side program is to be effective it must address all forms
of substance abuse.

Alcohol abuse has been relegated, it would appear, to federal
block grants dealing with highway safety. For several reasons,
this community needs to be free to use federal grant money to
combat alcohol abuse. First, alcohol abuse is inseparable from
drugs in what health care professionals understand as "substance
abuse" . There can be no question that one fonn of abuse feeds
the other. Recent federal programs, and those undertaken in
various states, have targeted young people as the front line
which must be won back, or protected, in the war on drugs.
Recent studies establish that alcohol continues to be a major
drug of abuse among young people.

As to Guam's rising homicide rate there are factors unique to
Guam that mandate federal funding that is administered locally
without "strings". Local demographics playa significant role in
violent crime on the island. Aside from homicides which are
directly related to drug trafficking [there are a number] these
and other violent offenses tend to be related to both alcohol
abuse and, to some degree, cross-cultural frictions. While a
statistical base establishing these propositions has not been
generated by this office, anecdotal evidence abounds.
Prosecutor's dealing with violent offenses note that alcohol
intake (on the part of the offender and often the victim) is the
rule, not the exception. As is illustrated below, instances of
violence that have as a contributory element cultural
differences, are also not unusual.

846 F.2d 570 (9th Cir. 1988)(following Barusch v. Calvo, 685
F.2d 1199, 1201 (9th Cir. 1982) in holding that Guam enforces
u.S . Customs law). But see, SugiYama at 572 (Judge SkopiI's
dissent) (stating that the more correct interpretation of law is
to find that Guam enforces Guam's customs laws). An issue which
is now on its way to the Ninth Circuit, whether Guam can employ
National Guardsmen as assistants to customs enforcers, may well
turn on the question of whether Guam has independent customs
authority, or simply enforces federal policy in this area. It is
recommended that the language as to Customs Authority that is
currently in the Commonwealth Act be adopted now in an act of
Congress to correct this problem. [NGA support for this
provision may assist in getting further support, albeit indirect,
for the Commonwealth Act as a whole.]

Page 4Memo to Director, Bureau of Planning
July 8, 1992
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ELIZABETH BARRETT-ANDERSON
Attorney General

By.FrancesTydin;!i&:fk&~
Chief Prosecutor

Far from being a social lubricant, as it is often considered, in
quantities of abuse alcohol exacerbates tensions that lead to
events like that described above, as well as numerous domestic
assaults, child abuse incidents, and generic aggravated assaults.
Alcohol abuse must be dealt with using federal drug block grants
and it must be dealt with now.

which have no tradition of limited alcohol consumption. In some
of these places, alcohol is simply illegal. Traditional controls
that would restrict alcohol consumption may not be available to
members of those communities once they arrive here. The cultural
displacement of relocating to the relatively urban and
international environment which Guam presents can further
aggravate, on both a social and psychological level, the problems
of substance abuse. For various reasons, alcohol appears to be
the primary substance of abuse for these persons.

Anti-abuse programs that are developed to meet particular
cultural needs are required. Programs addressing drug abuse and
violent crime must also address cultural conflicts that are
developing on Guam. A local man was recently convicted for the
aggravated murder of a Chuukese male. What makes the offense
most significant is that it was, quite simply, a racial hate
crime. The defendant murdered the victim for the sole reason
that he was Chuukese. A Chuukese man had killed the defendant's
cousin some weeks before and other Chuukese (defendant's
neighbors) had harassed and irritated him for months. But the
defendant had never met the victim prior to the night he killed
him, which he accomplished by bludgeoning him to death with a
hammer on a dark roadside. Ironically, the victim had drunk so
much alcohol that night that he was unconscious (and thus
completely defenseless) when the attack occurred. The defendant
had also drunk substantial quantities of alcohol that night.
While the jury rejected his defense of intoxication (the evidence
showed that the defendant had been capable of forming the intent
necessary for the offense), one must wonder whether this man
would have done such a thing if he had been sober. And had the
victim been sober there is little doubt that he would not have
been killed in this scenario.

Page 5Memo to Director, Bureau of Planning
July 8, 1992
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Drugs and other illicit substances are not an isolated or
regional problem. These are national and international
problems necessitating national and international corrective
action. It is therefore imperative that anti-drug action
be taken at the highest level to encompass all layers of
drug trade, sale, consumption and rehabilitat~on. It is
our opinion that strong, deterring, anti-drug laws should
be put in place and the hands of the law enforcement agencies
strengthened to minimize the impact of these substances.
This again means allowing the LE agencies certain degree
of jUdicious flexibility to function effectively.

b. most drugs are brought in from regional or national
source locations

a. except for isolated marijuana plantations, no other
drugs are manufactured on Guam, therefore

It must be borne in mind that

On Guam, even though marijuana is still the drug of choice,
and heroin/cocaine still exists, crystal methemphetamine
(ice/shabu) is becoming more visible due perhaps to its
increasing popularity in the Asia-Pacific region. Currently,
Guam averages approximately 33% drug and alcohol related
crimes of the total annual crimes.

D

It is becoming increasingly obvious that for the judicial
process to be optimally efficient a certain degree of
flexibility and freedom from restraints of mandates, pre­
emptions and earmarkings in necessary. Sadly, many of these
mandated constraints serve to open up legal loop-holes for
the offenders to slip through and negate the intent, spirit
and purpose of the legal system.

Conversely, Guam Police Department has also achieved higher
clearance rates of such crimes resulting in over-load of
the court calendars. This increase in volume of work load
in the Attorney GeneralIs Office as well as the court system
necessitates a review and reform of the habeas corpus
proceedings to revitalize the criminal justice process.

Although minimal, the general trend of rise in violent crime
and drug abuse has made itself felt on Guam, especially in
some of its manifestations such as rape and aggravated
assaults particularly in relations to substance abuse and
alcohol related offenses.

D
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Provisions should also be made to expand drug awareness
program amongst the juvenile segment of our society, as also
the rehabilitation program in each community commensurate
with locally identified needs.

Congress must re-authorize the Anti-Drug Abuse Act, including
the Drug Control and System Improvement Grant Program,
refurbish, re-arm, and expand its purview to achieve optimum
operational results.

D
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Index Crimes are the eight offenses of Murder, Rape, Robbery, Aggravated Assault,
Burglary, Larceny-Theft, Motor Vehicle Theft and Arson. The Crime Index Offenses as
determined by the FBI, were selected as a measuring device because, as a group, they
represent the most common local crime problem. The offenses of Murder, Rape, Robbery
and Aggravated Assault make up the Violent Crime Category. The offenses of Burglary,
Larceny-Theft, Motor Vehicle Theft and Arson make-up the Property Crime Category.

CDVERNtEHT OF GUAM

D GUAM POllCE DEPAImENT
U.S. TERRITORY OF GUAM

CWARATIVE ANALYSIS OF AlCOHDIJDRUC RElATED INDEX CRIMES
1988 - 1991

A. B. C. D.
Alcohol/Drug Percent

Category Offenses Related Related

VIOLENT CR lIES 1988 1989 1990 1991 1988 1989 1990 1991 1988 1989 1990 1991

1• Murder 15 14 10 10 13 13 7 7 86.7 92.9 70.0 70.0
2. Rape 77 72 90 84 16 12 19 15 20.8 16.7 21.1 17.9
3. Robbery 38 39 44 64 29 28 35 46 76.3 71.8. 79.6 71.9
4. Aggravated 140 142 234 160 115 112 197 130 82.1 78.9 84.2 81.3

Assault

SUB-TOTAl 270 2fi1 378 318 173 165 258 198 64.1 61.8 68.2 62.3

PROPERTY CR lIES

D 5. Burglary 1021 906 925 774 383 315 327 252 37.5 34.8 35.4 32.6
6. Larceny-Theft 2553 3093 3344 3302 887 893 973 910 34.7 28.9 29.1 27.6
7. Auto-Theft 287 269 337 412 112 96 131 127 39.0 35.7 38.9 30.8
8. Arson 31 36 16 8 7 9 6 2 22.6 25.0 37.5 25.0

SUB-TOTAl 3892 .30\ ~ "96 1389 1313 1\37 1291 35.7 30.5 31.1 28.7

awl) TOTAl .,62 .571 500 "1\ 1562 11178 1695 10\89 37.5 32.3 33.9 30.9



I. UCR IIIlEX

CATEQ)R'( CRItE ItIlEX PERCENT QwtCE PERC£HT Cl£ARB)

OFFBfSES

A. VIOLENT CRIMES ~ 1990 1m 89 vs 90 90 vs 91 1989 ~ 1991 ~ 1990 1991

1• Murder 14 10 10 - 28.6 NC 8 6 7 57.1 60.0 70.0
2. Rape 72 90 84 +25.0 -6.7 54 70 69 75.0 17.B 82.1
3. Robbery 39 44 64 +12.B +45.5 25 38 56 64.1 86.4 87.5
4. Aggravated Assault 142 234 160 +64.8 -31.6 120 201 142 84.5 85.9 88.8

D Subtotal 267 378 318 + ".6 -15.9 207 315 2n 17.5 83.3 86.2

B. PROPER, Y CRIteES

1. Burglary 906 925 774 + 2.1 -16.3 294 339 297 32.4 36.7 38.4
2. Larceny-Theft 3093 3344 3302 + 8.1 -1.3 999 1155 1266 32.3 34.5 38.3
3. Auto-Theft 269 337 412 + 25.3 +22.3 64 97 98 23.8 28.8 23.8
4. Arson 36 16 8 - 55.6 -50.0 5 3 6 13.9 18.8 75.0

Subtotal '3~ lt622"96 + 7.' - 2.7 1362 159IJ 1667 31.6 ~.5 37.1

awl) TOTAL '571
5000 ""'

+ 9." - 3.7 1569 1909 191J1 3'.3 38.2 .0.3

II. CRltE RATE PER 1,000 PCFULATiON

1989 1990 1991

A. Resident Population 129,604 133,152 136,226
B. Rates per 1,000 Population

1• UCR Index 35.27 37.55 35.33
a. Violent Crimes 2.06 2.84 2.33
b. Property Crimes 33.21 34.71 33.00

D

1989 - 1991

IDFARATIVE ANALYSIS OF TIE UCR INlEX, CRltE RATE,
PSI:SCJIrIEiL STRENClH, PROPER It STOlfN AND RECOVERED .NIl

OPERATING EXPElC)1 TtIIES

I•..: POll CE DEPARllENT
!.!•• TERRITORY OF QWt

PUNNING, ~£AROt & 0EVEl.DPtEHT SECTION
ClUtE ANALYSIS .IUT



Reauthorization of the Anti-Drug Abuse Act of 1988

The Anti-Drug Abuse Act of 1988 was established to provide funding
resources and other incentives to state and local levels of
government to fight the flow of drugs into our society. The Drug
Control and system Improvement Grant Program is inclusive and
authorized by the Anti-Drug Abuse Act of 1988. The purpose of the
DCSI grant is to provide formula grants to state and territory
governments to carry out programs within the approved twenty-one
(21) areas which improve the function of the criminal justice
system and develop statewide coordinated and comprehensive attack
strategies on drug trafficking and violent crime problems.

As a result of the impact drug trafficking plays in our society,
Guam supports the reauthorization of the Act. Without the
financial and technical assistance provided through the Act, Guam
and the states and other territories will not have the resources to
control crime and drug abuse; develop drug enforcement and violent
crime programs that will improve the apprehension, prosecution,
adjudication, detention and rehabilitation of drug and violent
crime offenders; and improve the criminal justice system. Given
that states and territories have limited resources, the resouces
provided through the Act is critical to addressing the two most
prevalent problems facing our nation today.

Bureau of Planning
Briefing Paper
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The proposed resolution re-states NGA policy that Congress should
reauthorize the Anti-Drug Abuse Act, including the Drug CODtrol aDd System
Improvement Grant Program. As a part of any crime package, Congress
should include a provision reforming the current system of habeas corpus
proceedings in order to restore finality to the crimiDal justice process.
In addition. the crime package should empower 5tates with flezibility to
deal with the crime problem without mandate5, preemptions, and earmarkiogs.

2. Cotltitluiog the Attack OD Violent Crime aod prug Abuse (Resolution, based
upon Policies 8-1, 8-4, and 8-6)



• based upon Polides B-1,8-4, and B-6

FURTHERMORE, IN DEVELOPINGA CRIME PACKAGE,CONGRESS SHOULD EMPOWER

STATESwrrn AS MUCH FLEXIBIUIY AS POSSIBLETO DEALwrrn rna CRIME PROBLEM.

MANDATES,PREEMPTIONS, AND EARMARKINGSWIll. ONLYFRUSTRATEmE IMPLEMENTA­

TION OF TIlE BLOCKGRANTPROGRAMS,

CONGRESSANDTIiEADMINISTRATION SHOUlD DEVELOPACOMPREHENSIVEVIOLENT

CRIME FIGHTING PACKAGE,INCLUSIVEOFAPROVISIONREFORMINGnIE CURRENTSYSTEM

OF HABEASCORPUS PROCEEDINGSCONSISTENTWITH NGAPOUCY 8-6,WHICH REQUESTS

TIlAT "FINAUlY BERESTOREDTO TIlE CRIMINAL}USTICEPROCESSANDA PROPERRESPECT

FOR STATECOURT FACTUALDETERMINATIONS,-

CONGRESS AND TIlE ADMINISTRATIONMUST CONTINUE TO FIGHT DRUGABUSEAND

TRAFFICKING IN TIlE NATION. TIlE ANTI-DRUGABUSEACT OF 1988PROVIDEDRESOURCES

AND crasa INCENTIVESTO BATI1.E THE SCOURGE OF DRUGS IN OUR NATION.mAT ACT

SHOULD BE EXTENDED AND REAt!THORIZED, INCLUSIVEOF rna DRUG CON'rnOL AND

SYSTEMIMPROVEMENTGRANTPROGRAM.THIS PROGRAMSHOULD CONTINUE IN ITS CUR­

RENT STATE.WITH BlOCK GRANTFUNDSGOING TO STATEAGENCIES FOR TIlE DEVELOP­

MENT OF A STATEWIDE COORDINATED AND COMPREHENSIVE ATTACK ON TIlE DRUG

TRAFFICKINGAND VIOLENTCRIMEPROBLEMS.THE GOVERNORSWIll. CONTINUE TOWORK

WITH OFFICIALS OF LOCAL GOVERNMENT AND THE PRIVATE SECTOR TO DEVELOP

PROGRAMSAND POUCIES THAT DEALWITIi DRUG ABUSEAND THE PROBLEMOF URBAN

VIOLENTCRIME.

CONTINUING raa ArrACK ON VIOLENT CRIME AND DRUG ABUSE

RESOLUTION·
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• Encourage military personnel who accept early retirement to take approved
public sector jobs by allowing them to increase their military years of
service credit by one year for each year of public service, up to a total
of 20 years.

• Permit active duty military personnel to take a one-year leave of absence
with pay to pursue courses of instruction or education either within or
outside the military. Instruction would be funped through the Montgomery
GI Bill.

• Allow states to reimburse formula funds with DCA funds if they have
provided "rapid response" services to defense workers and have depleted
state discretionary reserves.

• Amend JTPA Title III Economic Dislocation Worker Adjustment Assistance to
allow workers from military facilities to receive services up to 12 months
before the scheduled closure or realignment.

• Continue the Defense Conversion Adjustment (DCA) program by extending the
current obligation of $150 million through FY 1997 and supplement the
program this year by adding additional funds from the Department of
Defense (DoD) budget.

Reinvesting in Defense Workers

On May 21, a Senate Democratic task force led by Senator Pryor. released a
report outlining a comprehensive strategy to assist workers. communities,
industries. and firms in adjusting to lower levels of national defense
spending. The report contains 37 different proposals for federal action by
separate federal departments and agencies, including those noted below.

• Programs should be flexible. If new federal funds are made available
to states for defense adjustment, states should have broad
flexibility in using the funds to address their own unique adjustment
problems.

• Program funding must be delivered quickly.

• If funding is made available, it should be directed, where possible,
to programs based on proven approaches. Federal assistance should
support and enhance these approaches, rather than devote resources to
developing new and competing federal programs.

• Programs should be proactive. Defense adjustment programs, both new
and existing. should alloW states to use funds proactively to prevent
dislocations, rather than requiring them to wait until dislocations
occur.

NGA Ob1ectives

DlmSI ADJUSTMERT
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Contact: Sally Sachar, 202/624-7823
Scott Bailey, 202/624-5361.

)

• a $90 million increase in the Department of Education's alternative
teacher certificationprogram;

• a $200 million expansion of G.I. bill benefits;
• a $50 million increase in the budget of DoD's Office of Economic

Adjustment that provides adjustment plannin& assistance for communities;
• an expansion of DoD job search and placement assistance to allow

participation of DoD civilian and contractor employees;
• expansion of the use of defense personnel and facilities to assist

Department of Education and Department of Labor education and job training
programs; and

• greater funding for technology transfer for dual-use technologies.

On May 28, the President outlined the Administration's proposal that calls for
spending an additional $1 billion for defense transition assistance between
now and 1996. This amount is in addition to the $7.1 billion already
allocated for transition assistance for fiscal years 1992 and 1993. The
proposal predominantly focuses on helping DoD personnel, although there are
some aspects that would assist defense-dependent communities, businesses, and
workers. The proposal includes the following provisions:

These proposals, as well as additional proposals in the task force's report,
will be forwarded to the appropriate Senate committees for legislative
action. The report is likely to form the basis of several different pieces of
legislation, rather than a single, comprehensive defense adjustment bill. It
is anticipated that legislation will be drafted and moved before the August
recess, with funding proposals to be attached to separate departmental
appropriation bills as they move through the Senate.

)

• Encourage joint periodic reviews by the Senate Armed Services Committee
and the Senate Committee on Environment and Public Works on the base
closing policies and regulations of DoD's Environmental Restoration
Program.

• Urge review of various tax incentives to stimulate economic activity in
geographic areas hit hardest by reductions in defense spending.

• Allow needy school districts to receive an additional year of phased-out
funding.

• Provide direct, low interest loans through the Small Business
Administration to small businesses adversely affected by base closings or
contract terminations.

Extend the spending authority for the Economic Development Administration
(EDA) through FY 1997 on the current $50 million scheduled to expire
September 30, 1993 and require EDA to streamline its application process
and press for better coordination with OEA.

•)
• Increase staff levels and grant authority at the Office of Economic

Adjustment (OEA).

Belping Communities Adjust
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Inthe Intennodal Surface Transportation FJlidency Ad, a governor has no specific
role in choosing routes for the new lSS,OOO-mileNational Highway System, a
decision cmclal to a state's economic development future. Governors are urged to
assess the route selection process in their states already in progress. Some agendes
could make recommendations independently.

The highway obligation ceiling was increased from $14.4 billion to $16.67 billion
when the House added $l.2S billion for highways in the rlSCal1993 transportation
appropriation biD. The House transferTed $400 million insavings from foreign aid,
violatiDg the 1990 budget agreement. The total highway spending is now $19.7
billion. The biD also fun. transit at $4.1 billion, restoring the $800 million cut by
the administration and adding $257million. However, highway and transit funding
is still about $2 bunon short of the amount enacted in last year's Surface
Transportation Ad. The Governors should urge their Congressional delegations to
support full funding for state transportation programs authorized in last year's
surface transportation law. Without funding, states may rmd that the flexibility
provided in the Act doesn't olTer much renef when funding is severely restricted.

UpgradiDg the nation's transportation infrastmcture is critical to our international
economic competitiven~, but budget constraints from the continuing inability to
control federal deracit have led to scaled back funding in each of the rU'Sttwo years.
NGA has succeeded in gaining increased transportation appropriations in recent
years and is maldog similar effort in the larger structural budget development to
ensure that transportation spending is not arbitrarily foreclosed because other parts
of the budget are farther out oCcontrol.

• RuolutiDn: TtUll8]HJltIJIionFunding
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Public TraJmt: and Highway programs are among those that are included in the
President's Executive Order on Infrastmdure Privatization to encourage and
remove obstacles to the sale of state-owoed public works projects that were partly
rllUlllCed with federal funds. The Executive Order asks federal agency beads to
provide greater rmandal DexibUity to state and local govenmenfs that would like
to seD or least local infrastmdure.
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The Governors have long-standing policy supporting the principle that
annual Obligation ceilings should be set no lower than transportation
trust fund receipts. including interest. and that the trust fund balances
should be spent down. The balance in the combined Highway Trust Fund at
the start of fiscal 1992 was $19.5 billion, including $10.2 billion in the
highway account and $9.3 billion in the mass transit account. Projected
income to the combined Highway Trust Fund during fiscal 1992 was initially
anticipated to add receipts of $19.4 billion;- including $16.8 billion to
the highway account alone and $1.6 billion in combined trust fund
interest. These revenue and interest projections are being reestimated
and adjusted downward in the President's 1993 federal budqet.

This resolution endorses early action to rectify the unintended
consequences of the excess authorizations and supports full funding at
authorized levels for surface transportation programs that are subject to
the appropriations process.

The Office of Management and Budget's "scorekeeping" of the legislation
required the Federal Highway Administration to administratively reduce the
obligation limitation available to the states to SIS.7 billion. Unlike
any other sequestration, which is across the board for all domestic
programs. the legislation included a prov1s1on to reduce the highway
obligation ceiling if projected outlays from any other authorizations in
the bill exceeded the outlay targets for the transportation bill. A
number of items. including an extraneous provlslon authorizing $457
million to transfer and upgrade federal office building facilities in New
York City, caused an reduction in the obligation ceiling. Enacting an
amendment to eliminate this authorization :~·llthis new law would free up
approximately $900 million in additional obligation authority.

Under the new surface transportation legislation. the highway program was
authorized at more than $18 billion in apportionments and allocations to
the states. including an obligation ceiling for fiscal 1992 of $16.8
billion for those programs subject to obligation controls.

1. Surface Transportation Financing (Resolution. based upon Policy F-l)

The Committee on Transportation. Commerce, and Communications recommends the
adoption of one resolution. Background information and ....scal impact data
follow.
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•Contact: Charilyn Cowan, 202/624-7814
Lydia Conrad, 202/624-5363

Senator Ford, Chairman of the Aviation Subcommittee of the Senate Commerce,
Science and Transportation Committee, held a May 5 hearing on their
legislation. The Aviation Noise Improvement and Capacity Act of 1992,
S. 2642, is a three-year bill introduced on April 30 that sets a $2.5 billion
annual funding level for airport improvement grants. The proposal does not
include the State Block Grant Pilot program.

On May 19, the ~ voted 410-2 to approve B.R. 4691, a two-year
reauthorization of the airport program with a small increase in the obligation
ceiling from the current $1.9 billion level to $2 billion in fiscal 1993. The
current program is due to expire on September 30. The Bouse Public Works and
Transportation Committee reported the bill (B. Rpt. 102-503) on April 30.

Agreement by the Bouse and Senate to the budget resolution (B. Con. Res. 287),
which provided overall spending targets for FY 1993, led to 602(a) allocations
to the appropriations committees. The full committees are now allocating the
outlays by subcommittee -- 602(b) allocations -- within the constraints of the
discretionary budget cap assumed within the budget resolution. Outlays are
particularly squeezed in the transportation category because of substantial
funding increases in prior years (the bills are now~eing paid), the pressure
to restore proposed funding cuts in Amtrak and mass transit, and the high
rates of outlays in operating programs, such as air traffic control, mass
transit, Amtrak, and Coast Guard drug interdiction. Governor Tommy Thompson
recently wrote to all Governors asking them to contact their Congressional
delegations to urge them to support full funding for transportation now or
face less funding in fiscal year 1993. The highway obligation ceiling is
especially vulnerable.

Airport Reauthorization

)

Surface Transportation

• Reauthorization of the Airport Improvement Program (AlP), with
e:x:pansionof the state block grant program to more states. The
aviation trust fund balance should be used to increase the current
$1.9 billion annual AlP obligation authority.

itsfiscal year 1992 highway obligation ceiling to
$16.8 billion.

Restore the
enacted level

•

Full fundina for surface transportation programs authorized by the
new law in fiscal years 1992 and 1993.

•
NGA Ob1ectives

)

tRANSPORTATION FUnDING



• based upon PoUey F-l

CONGRESSADOPTED lANDMARKSURFACETRANSPORTATIONAUTIiORIZATION LEGIS­

lATION L\ST YEAR. TIlE PRESIDENT SIGNED TIlE NEW LEGISlATION INTO lAW AND HAS

URGED rns STATESTO EXPEDITIOUSLYSPEND THE FUNDS MADEAVAILABLETO PROVIDE

JOBS INA PERIOD OF ECONOMIC STAGNATION.

TIlE NATIONALGOVERNORS'ASSOCIATIONCALLSUPONCONGRESSTO PROVIDE SUFFI­

CIENT FUNDS SO mAT THE STATES CAN USE TIlE FULLAMOUNTS AUTIIORIZED FOR

SURFACETRANSPORTATIONUNDER rns NEW LEGISLATIONIN FISCAL1992 AND 1993.

SURFACETRANSPORTATION FINANCING

RESOLUTION·
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D

D
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Contact: Jill Martin, 202/624-5315

On April 30, the President signed an Executive Order on Infrastructure
Privatization to encourage and remove impedimenta to privatization ~f
federally-financed infrastructure owned by state and local lovernmenta.
Asaeta covered include EPA projecta, BUD public housing, DOT public transie ,
budlet operations, and highways. Airport privatization is not mentioned in
the Executive Order.

PRIVATIZATIOB OF FEDERALLY-FORDID IftlIAStlUCTUII


