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• committee OD Human Resources
Governor John R. McKernan Jr.,

Maine, Chair

Joint Committee Meeting:

• committee on Economic Development
and Technological Innovation

Governor Ray Mabus, Mississippi,
Chairman

Press Secretaries Lunch and Work
Session

Chiefs of Staff Lunch and Work
Session

Governors-Only Lunch and Work Session

Task Force on Health Care
Governor Booth Gardner, Washington,

Chairman
Open to all Governors

Executive Committee
Governor Booth Gardner, Washington,

NGA Chairman

Briefing for Staff of New Governors
Informal Reception to follow.

Opening Press Conference

AGENDA

1:45 p.m. - 3:30 p.m.

Noon - 1:30 p.m.

Noon - 1:30 p.m.

Noon - 1:30 p.m.

10:15 a.m. - 11:45 a.m.

9:00 a.m. - 10:00 a.m.

S 0 If DAY, February 3

4:00 p.m. - 5:30 p.m.

1:30 p.m. - 2:00 p.m.

SAT U R DAY, February 2
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BATIOHAL GOVERNORS ASSOCIATION

D

D

D



2

Committee on Energy and Environment

committee on Justice and PUblic
safety

Governor Bob Miller, Nevada, Chairman

Committee on Transportation,
Commerce, and Communications

Governor Wallace G. Wilkinson,
Kentucky, Chairman

Chiefs of Staff Lunch and Work
Session

Meeting with President Bush
Departure for the White House at

10:45 a.m. Box lunch will be
provided on return trip.

Governors-Only Work Session

Breakfast Meetings of the Democratic
Governors' Association and the
Republican Governors Association

Evening with President and Mrs. Bush
Governors and Spouses Only

Reception for all Meeting Attendees

Joint Committee Meeting:

• Committee on Agriculture and Rural
Development

Governor George S. Mickelson, South
Dakota, Chairman

• Committee on International Trade
~oreign Relations

Governor Tommy G. Thompson,
Wisconsin, Chairman

3:30 p.m. - 5:15 p.m.

1:30 p.m. - 3:15 p.m.

1:30 p.m. - 3:15 p.m.

11:00 a.m. - 1:00 p.m.

11:15 a.m. - 12:15 p.m.

9:15 a.m. - 10:30 a.m.

7:30 a.m. - 9:00 a.m.

H 0 H DAY, February 4

7:00 p.m. - 10:00 p.m.

6:00 p.m. - 7:00 p.m.

3:45 p.m. - 5:30 p.m.

D
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Governors' Meetings on capitol Hill

Closing Press Conference

Plenary Session
Governor Booth Gardner, Washington,

NGA Chairman

Breakfast Meetings of the Regional
Governors' Organizations

Governor George A. Sinner, North
Dakota, Chairman

Reception for Corporate Fellows and
Governors

By Invitation

1:00 p.m. - 2:30 p.m.

12:15 p.m. - 12:45 p.m.

9:30 a.m. - noon

7:30 a.m. - 9:15 a.m.

T U E S DAY, February 5

5:30 p.m. - 7:00 p.m.

D
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Enclosures

Sincerely,

<:i~~~Ch

The individual Committee Directors and I will be pleased to answer any
questions you may have concerning the proposed policy pos!tions and
resolutions.

Please note that each Committee'S policy positions and resolutions are
accompanied by a cover sheet providing background information and
fiscal impact data where appropriate. Resolutions do not address new
policy, but affirm existing policy or recognize certain persons,
places, and events.

The enclosed policy positions, amendments, and resolutions, proposed by
the Ezecutive Committee and six of the seven Standing Committees, are
being transmitted for your review in accordance with the RGA Articles
of Organization. Policy positions and resolutions will be considered
and voted upon at the 1991 NGA Winter Meeting in Washington, D.C.,
including any Changes made by the Committees on February 3 and 4.

January 18, 1991

! '
...'_ -

. .' _

Han of the Sura
..... North Capitol Strttl
Wa.hington. 0 C. 20001·1572
Telephone1202) 624·5)00

John Ashcroft
Goyemor of Miuouri
ViceChairman

Raymondc.. Scheppach
£ucutiye Dirn:tor

BoothGardner
Goyemor of Washington
Chairman

D

D
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8. Voting may be by voice, shov of hands, or roll call. A roll call
vote shall be called by a shov of hands of ten members.

7. A motion to postpone is debatable on the entire policy only and
requires a majority vote.

6. Hon-debatable motions include: Table -- majority vote, Previous
Question -- tvo-thirds vote, Suspend the Rules -- three-fourths vote.

5. Notice procedures: Motions for the suspension of the Rules of
Procedure shall be distributed to all Governors present by the end
of the calendar day before such motion is put to a vote. The
Chairman may request that copies of floor amendments also be
available for distribution.

4. Resolutions do not address new policy, but may affirm existing
policy and recognize certain persons, places and events. If a
Committeedecides to report a resolution to the full Association, it
requires a tvo-thirds vote for adop~~mr.----------------------~----------

3. Any proposed nev policy by a Committee or an individual Governor
that is not included in the advance mailing requires a three-fourths
vote to suspend the rules, a three-fourths vote for final passage,
and a three-fourths vote for any amendment.

If an individual Governor's proposal is not adopted by the Standing
Committee and therefore not included in the IS-day advance mailing
to all Governors, it is then subject to the suspension of the rules
if the individual Governor or the Committee chooses to re-submit the
proposal at the plenary session.

2. Individual Governors must submit proposed policy statements to the
Executive Director at least 45 days in advance of the plenary
session. These proposals are transmitted to the appropriate NGA
Standing Committee for further action.

1. Germane Committee amendments and floor amendments by individual
Governors to proposed Committee poUcies require a tvo-thirds vote.
Final adoption of a Committee amended policy statement requires a
tvo-thirds vote.

Article IX of the National Governors' Association Articles of
Organization and the Rules of Procedure determine the procedures 'and
votes necessary to adopt policy statements. In accordance vith these
Rules, enclosed are the COlllll1itteepolicy statements, amendments, and
resolutions proposed for the RGAWinter Meeting. Proposed policy
statements are submitted by the Standing Committees of the Association
and must be transmitted to all Governors at least 15 days in advance of
the plenary session.

ADOnIOII OP POLICY STAHMBIttS III PLJlIA:IY SESSIOIIS

H,n of the Slates
....4 NonhCapitol 5tlftt
Washington.D.C. 20001-1572
Telephone(202)6Z4-Sl00

John Ashcroft
Governor of Missouri
ViceChainnan

RaymondC. Scheppacb
Eucutlvc Director

BoothGardner
Governor ofWashlnJllon
Chalnnan

D

D

lATlONAL
OVERNORS'
>S<I:IA110N
D



New language is typed double-spaced and in ALL CAPS, with deleted material
lined-throughout (----).

- "Telecommunications"
(Support for a Dedicated Education
Satellite)

Proposed AmendmentF-IO

- "Priorities for 1991 Surface
Transportation Legislation"

Proposed Resolution

- "Transportation Policy Overview"
(Surface Transportation Policy
Principles)

Proposed AmendmentsF-l

COMMITTEEOlf TRAlfSPORTATIOW. COMMERCE.AIm COPImIfICATIOlfS

- "Army and Air National Guard"
(Equal Opportunity in the National
Guard)

Proposed AmendmentB-Il

COMMITDB Olf JUSTICE AlID PUBLIC SAFITY

- "GATT Regotiations"Proposed AmendmentsB-9

- "International EducationttProposed AmendmentsB-8

- "Bilateral and Regional Trade
Agreements"

Proposed AmendmentsB-7

COMMITTEE 011 IRTERBATIOHAL TRADB AIm FOUIGR RELATIONS

- "Ensuring That Employment Security
Funding is Responsive to Rising
Unemployment"

Proposed Resolution

- "Employment Security Policy"Proposed AmendmentsC-4

COMMITDB 011 IIUMAlf USOURCES

- "The Dual BBDking System"Proposed Resolution

COMKITDB Oft BCORQMICDBYELOPIIIl'fr AIm TlCHlQLOGICll. IlUIOVATIOII

- "Research, Technology, and
Innovation"

Proposed AmendmentsG-4

- "Global Agricultural Trade and
Development"

Proposed AmendmentsG-l

COMMITTEE011AQlCULTUU Al'ID JZDUL DIYXLOPftD't'

LIn or "IOPOSJD Qf&1!lZRSII ZOLIC!'

D
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- "RGA Rules of Procedure"Proposed Amendment

- "Re-Affirming Support for Political
Self-Determination for Puerto Rico"

Proposed Resolution

A-3l Proposed Policy Position - "A Rew Federal-State Partnership"

Proposed Policy Position - "Short-term Medicaid Policy"C-27

IXECQTIYI COMMITID

D

D



New language is typed double-spaced and in ALL CAPS J with deleted
material lined-throughout (-----).

7ResearCh, Technology, and InnovationG-4

JGlobal Agricultural Trade and DevelopmentG-l

Proposed Changes in Policy

Carol L. HedgesGovernor George S. Mickelson

Committee DirectorChairman
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Priority should be given to policies that ensure the viability of our
domestic agricultural industry. Agriculture is and must continue to be an
important industry for this country. If government assistance to
agriculture must be further reduced through GATT agreements, the remaining
assistance should be targeted in ways that help maintain our domestic
agricultural industry.

The section on implementation asks Congress to carefully scrutinize GATT
implementing legislation to ensure its consistency with three principles:

r

This new language is divided into two parts. The first part addresses the
implementation of a successfully negotiated agreement, and the second part
suggests measures to be taken in the event that the negotiations fail. An
introductory paragraph reiterates current RGA policy that the Governors
support successful conclusion of the GATT round. It further states that
in order to be considered successful, a final GATT agreement should
include provisions to reform agricultural trade practices. Finally, it
suggests that the Governors believe that an agreement to eliminate the use
of export subsidies by all countries should be a priority for the
negotiators. The offlelal U.S. negotiating position no longer calls for
elimination of export subsidies but rather their reduction.

A new section, General Agreement on Tariffs and Trade, replaces a section
on research that has been moved to policy G-4, ResearCh, Technology, and
Innovation. The new GATT language will also be included in the GATT
policy (B-9) of the Committee on International Trade and Foreign Relations.

The section on foreign trade contains some editorial changes, as well as
new language and a reiteration of current policy. The new language calls
for pursuit of international marketiq systems that allow countries to
combine their commodities and market them together as a means of
offsetting the effects of trading blocks such as the European Community.
It also restates current RGA policy urging extension of General Sales
Manager (GSM) credits to the Soviet Union for purchase of U.S. grain. The
language also calls for credit assistance to emerging democracies,
particularly in Eastern Europe.

D

An amendment to the preface states that access to a safe and stable food
supply for all people of the world remains a fundamental Challeqe of any
government. It endorses the notion that supply is best protected by
malting certain that food producers are able to continue in production.
The remainder of the preface i. a rewrite of the current Version. The new
language eliminates specific references to reducina the value of the
dollar, the need for a lona term agricultural policy, and the Rational
Agricultural Policy Commission created by the 1985 farm bill.

These amendments update current KGA policy l&ll&uage on global trade,
endorse credit to the U.S.S.R. for grain purchases, and more clearly
articulate a position on the agricultural negotiations that are being
conducted as part of the current round of General Agreement on Tariffs and
Trade (GATT) negotiations.

1. Global Agricultural Trade and Development (Amendments to G-l)

The Committee on Agriculture and Rural Development recommends the
consideration of amendments to two existiq policy positions. Background
information and fiscal impact data follow.
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In addition, there is a new section on seafood inspection calling for
adoption of a seafood inspection system to ensure the quality and safety
of seafood products. l'he policy endorses havina the U.S. Department of
Agriculture operate the inspection program. Experience with the national
meat and poultry inspection process and lesser costs to states were two
reasons cited for having USDAoperate the inspection program.

The section on failed negotiations urges Congress and the Administration
to use all available tools to regain and retain export markets if the
Uruguay Round fails. Examples of tools available under the current GATT
rules include increased appropriations for the Export Enhancement Program
and the Market Promotion Program, and additional section 301 and 302
actions. Bilateral negotiations and aggressive pursuit of new markets are
also endorsed. If the Uruguay Round fails, the aggressive use of these
measures has been endorsed by the administration.

2. Research. Technology. and Innovation (Amendmentsto G-4) ~I
The policy Is amendedby moving already-existing language on biotechnology I
and research from policy G-l into G-4 (previously sections G-I.l and
G-1.3) •

f

,

f

(

[

The policy also calls for a phase in of any GATT disciplines.

Certain programs should not be subject to discipline under any GATT
agreement. A short list of these programs includes but is not limited to
natural resource protection. programs like the Conservation Reserve
Program; strategic land and food supply programs, lilte farmers-owned
reserve; programs that protect qainst the effects of natural disasters,
like crop insurance. and programs to improve the quality of life in rural
areas, like FmBA communityfacilities programs.

Income protection should remain an important means of ensuring adequate
suppUes of food at stable prices. It is critical to maintain adequate
reserves of food to protect against widely fluctuating food prices and
food shortages during times of natural disaster and bad harvests. The
policy states that providing income protection to farmers is necessary to
ensure adequate supply. Assistance that will be continued under a GATT
agreement should be used for income assistance and should be targeted to
farmers whoneed such protection to stay in business.



DOMESTICAllY, PRUDENT MANAGEMENTMEANS LOWERING THE FEDERALBUDGET

DEFICIT WHILE CONCURRENTLY LOWERING REAL INTEREST RATES. THE FEDERAL

GOVERNMENTMUSTALSODEVELOPLONG-TERMAGRICULTIJRALPOUCY 1liAT RECOGNIZES

WHETHER THE FARM SECTOR IS ENJOYING PROSPERI1Y OR FACING ECONOMIC

DISTRESS, THE CHALLENGE FOR STATES IS THE SAME-TO ENSURE llJAT TIlE FARMER

REMAINS A VIABLE AND PRODUCTIVE MEMBER OF OUR RURAL COMMUNITIES AND

ECONOMIES. AS THE WORLD GROWS MORE INTERDEPENDENT ECONOMICAllY, STATES

CANNOTACHIEVETHIS OBJECTIVEWORKINGALONE. IT ISTHE FEDERALGOVERNMENTAND

ITS ABIU1Y TO INFLUENCE MACROECONOMIC AND INTERNATIONALPOllCY 1liAT WILL

AFFECTTHE HEALTHOFTHE FARMSECTORANDRURALAMERICAIN GENERALRECOGNITION

BY THE FEDERALGOVERNMENTOF THIS GROWING INTERDEPENDENCE AND PRUDENT

MANAGEMENTOF MONETARY,FISCAL,AND INTERNATIONALTRADE POUCIES WIll GO A

LONGWAYTOWARDMAINTAININGA HEALTHYAND PRODUCTIVERURALECONOMY.
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ASSURINGTHE PEOPLE OF THE WORLDACCESSTOA SAFEFOOD SUPPLYIS THE MOST

FUNDAMENTALCHALLENGETO GOVERNMENT. UKE CLEANAIR. CLEANWATER,AND SAFE

SHELTER,SAFEFOOD IS ABSOLtrrELYCRITICALTO HUMANEXISTENCE.ONE SHORT PERIOD

OF SHORTAGECANTHROW THE WORLD OR A NATION INTO CHAOS AND REVOL1ITION.IN

ORDERTO ENSUREACCESSTO FOOD, A NATIONMUSTMAKECERTAINllJAT ITSPRODUCERS

OF FOOD CANCONTINUE TO PRODUCE.

Preface

G..r, GLOBALAGRICm.TURAL TRADE AND DEVELOPMENT

D

1.1.D



• Farm dairy programs should be adjusted to recognize the regional differences in production
50 that fanners in one part of the country are not penalized for production excesses of
farmers in other regions.

• The agricultural secretary should use restraint in reducing the level of set-aside acreage
following a natural disaster.

Bilateral and multilateral trade negotiations and international summit talks must negotiate
reduction or elimination of tariff' and nontariff' barriers to agricultural trade. induding government
ownership, government marketing. transportation subsidies. and manipulated exchange rates, It

should be recognized that a certain level orworld foodAND lAND reserve is essential for mankind,

and that food reserves should be shared proportionately by aU exporting countries. All a5pe6lfi ef {
ReRSlfQ{egiegee. mYSt~e ewlYiIoteEl(e ideRtify means sf lfaEle eupiIoAsieR.HiiateAl deYelepmeRt
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• INTERNATIONAL COMMODI1Y·POOL MARKETING SYSTEMS SHOULD BE PURSUED.

• R~ seBYRedi'Y pregFalRli COMMODI1Y PROGRAMS SHOULD BE REVISED as the U.S.

comparative advantage strengthens. However, we oppose food embargoes and mandatory
retaliation against nations with excessive ttade surpluses or against fanners when govern­
ment stockpiles are low because these polldcs undermine American fanners' trade competi­
tiveness.

Foreign Trade

Farm polley and foreign poUey issues are inaeasingly linked. Governors believe the U.S.
government and foreign nations must manage farm and foreign polley together and avoid crises in
the one area provoking costly problems in the other area.

Wemust re-establish a long termcompetitive environment for agricultural trade. Better access
to agricultural expon markets now YirtualJy closed and elimination of unfair competition from
ineffident suppllers with subsidized exports will benefit emdent producers who have:

• a product or commodity that is desired by consumers;
• the ability to reliably supply the buyers' needs;
• lowest priced product of a given quality.
The Governors suppon the following farm polley provisions as long as unfaJr competition exists

from competitors.
• All existing export enhancement programs shouJd be fully implemented and continued

during natural disasters to maintain American farmers' trade competitiveness.
• Countervaillngmeasures necessary tomake U.S. farm products competitive inworld markets,

such as the targeted assistance program to counter the adverse dect of subsidies, impon
quotas, or other unfair trade practices shouJd be used when foreign producer SUb5icUes
diston world trade.

INTERNATIONALLY, PRUDENT MANAGEMENT MEANS GREATER COOPERATION TO

STABIUZE CURRENCY EXCHANGE RATES AND MANAGE TIlIRD WORlD DEBT. TIlE FEDERAL

GOVERNMENT SHOULD ALSO WORK DILIGENTLY TO PROMOTE INTERNATIONAL

AGREEMENTS THAT REDUCE COMMODI1Y PROGRAM SUBSIDIES, SURPLUS PRODUCTION, AND

RESERVE STOCKS.

'THAT TIlE GLOBAL ECONOMIC TERRAIN Will BE ONE OF LARGE TRADING BLOCS, NOT

INDMDUAL COUNTRIES.

1.2



• INCOME PROTECTION FOR FARMERS SHOUlD REMAIN AN IMPORTANT MEANS OF

ENSURING ADEQUATE SUPPUES OF FOOD AT STABLE PRICES.

D

• PRIORITY SHOUlD BE GIVEN TO MEASURES llIAT ENSURE THE VIABIUlY OF OUR

DOMESTIC AGRICULTURAL INDUSTRY.

THE GOVERNORS BELIEVE THAT IT IS ABSOLUTELY CRITICAL THAT CONGRESS

CAREFULLYSCRUTINIZE LEGISlATION TO IMPLEMENTnIE GATTAGREEMENT IN AWAYTHAT

IS CONSISTENT WITH THE FOLLOWING PRINCIPLES:

THE ESSENCE Of nIE GATT AGRlCUL1URAL NEGOTIATIONS IS TO UBERAUZE WORI.D

TRADE IN AGRICULTURE AND ALLOW FOR MORE FREE FLOW OF GOODS FROM COUNTRIES

WITH NATURAL COMPARATIVE ADVANTAGES IN PRODUCTION TO COUNTRIES WHERE

PRODUCTION IS LESS EFFICIENT. BARRIERS TO FREE EXCHANGE, ESPECIALLY EXPORT

SUBSIDY MEASURES AND MARKET ACCESS RESTRICl10NS, HARM THE ECONOMIES OF AIl.

COUNTRIES.

D
IMPLEMENTATION. AFI'ERAN AGREEMENT IS INITIALED, THE FOCUS OF TIlE GATT PROCESS

WILL SHIFT TO NATIONAL CAPITALS, AS GATT MEMBER NATIONS ADOPT LEGISlATION

IMPLEMENTING TIlE AGREEMENT.

1.3.2

1.3 GENERAL AGREEMENT ON TARIFPS AND TRADB

1.3.1 PREFACE. THE GOVERNORS SUPPORT SUCCESSFUL CONCLUSION OF TIlE URUGUAY ROUND

OF NEGOTIATIONS TO AMEND TIlE GENERAL AGREEMENT ON TARIFFS AND TRADE (GAm.

WE SUPPORT TIlE POSmON 11IAT REFORM OF AGRICULTURAL TRADE PRACl1CES SHOUlD BE

INCLUDED IN ORDER FOR raa NEGOTIATIONS TO BE CONSIDERED SUCCESSFtJI,.A POSmON

ADOPTED BY nIE U.S. TRADE REPRESENTATIVE AND orasa AGRICUL1URAL EXPORTING

NATIONS. IN PARTICULAR, ELIMINATION OF TIlE WORlD'S EXPORT SUBSIDIES SHOULD BE

PRIORITIZED.

TIlE UNITED STATES SHOULD EXTEND CREDIT ASSISTANCE TO EMERGING FREE MARKET

ECONOMIES WHERE NECESSARY, PARTICULARLY IN EASTERN EUROPE. THIS ASSISTANCE CAN

HELP PROVIDE NEEDED FOOD DURING ECONOMIC TRANSmON, MITIGATE POUTICAL

INSTABILITY, AND CREATE MARKETS fOR U.S. AGRICULTURAL COMMODITIES. THE

GOVERNORS STRONGLY SUPPORT EXTENDING GENERAL SALES MANAGER (GSM) CREDIT TO

TIlE SOVIET UNION.

M5i&Cil.REE! pFegRUM prilR.J,r \Ui,.\II) de¥8lepBle&&prete. Md me J1e9" I8f Pl!aEepre8AfM
seReft, fJJj, (eedpaIR sperta iI& pSpYlaHeM BleW!&ea BIen &i'Jefi&eEkerieR,e" diuD
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IN ADDITION, TIlE GOVERNORS SUPPORT INCREASING FOOD ASS'STANCE TO EASTERN

EUROPE AND OTHER EMERGING DEMOCRACIES AS A MEANS TO GARNER NEW MARXETS.

RECOGNIZING THE HISTORICAL RELIANCE ON MANY OF THE POLICIES TO BE

DISCIPllNED UNDER AGATT AGREEMENT, THE GOVERNORS BEllEVE THATANY PORTION OF

THE AGREEMENT THAT WIll SUBSTANTIAllY CHANGE THE DOMESTIC POllCY OF ANY GATT

PARTICIPANT SHOULD BE PHASED IN.

1.3.3 FAILED NEGOTIAnONS. IN TIlE EVENT TIlAT THE URUGUAY ROUND DOES NOT PRODUCE A

COMPREHENSIVE AGREEMENT, TIlE GOVERNORS URGE TIlE ADMINISTRATION AND

CONGRESS TO t.mLlZE ALL TOOLS AVAIlABLE TO ACHIEVE THE ABOVE STATED PRINCIPLES.

SOME POSSIBLE TOOLS INCLUDE Bur ARE NOT UMITED TO EXPANSION OF TIlE EXPORT

ENHANCEMENT PROGRAM (EEP), INCREASED APPROPRIATIONS FOR THE MARKET

PROMOTION PROGRAM. AND AGGRESSIVE PURSUIT OF REMEDIES FOR UNFAIR TRADE

PRACTICES.

• PROGRAMS DESIGNED TO CONSERVE OUR NATURAL AGRICULTIJRAl RESOURCES,

MAINTAIN A STRATEGIC FOOD AND lAND SUPPLY, PROTECT AGAINST THE EFFECTS OF

NATURAL DISASTERS, AND IMPROVE THE QUALIlY OF UFE IN RURALARfAS SHOULD

NOT BE SUBJECT TO DISCIPUNE UNDER GATT.
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mE GOVERNORSBEUEVETHATSEAFOODPRODUcrs MADEAVAIlABLETO mE PUBUC

SHOm.o BE SUBJECTTO GOVERNMENTINSPECI10N TO ENSUREQUALI1YAND SAFElY. ras

GOVERNORSALSOBEUEVETHATras RESPONSmIUlY FOR SEAFOOD INSPECflON SHOULD

4.4 SEAFOOD INSPECTION

We support biotechnology research as an important tool to U.S. competitiveness in world trade.
The biotechnology revolution goes beyond geographical borders.

We must inform producers of forthcoming technological advances which will continue to be
the driving force in changing the way we farm. Trade and technology benefits will not be evenly
disUibuted among producers. New job opportUnities and a higher standard ofUving will be reaped
by operations ready to produce for markets who have access to capital, labor, and land at prices
which permit a profit for the farmer.

State agricultur2l programs can stimulate development of useful new products through re­
search, technical assistance, venture capital and market analysis programs, including the develop­
ment and marketing of value added products such as ethanol fuels, kenaf (a newsprint substitute),
and com sweeteners.

Antidpating and managing change for a Ocxible productive agriculture will also require a
renewed commitment to cooperative federal-state efforts in science and technology, training and
retraining. and economic development. Governors arc committed to pursuing partnership oppor­
tunities in:

• targeting economic assistance based on need and farm characteristics, and not production
levels, for the purposes of diversifying the rural economic base;

• easing the transition for bnn famWes seeking technical assistance, training. and retraining
to link economic opportunities and people;

• linking scientific discovery to low-cost, cf6dent technology;
• disseminating national and international marketing opportunities to put people to work. ]

D

[Research4.3

(Future farm policy must be sensitive to biotechnological advances in animal production in the
19905 and crop production within two decades. Federal efforts should be made to prepare our
farmers for the technological applications of these new technologies. J

4.2 BIOTECHNOLOGY

Agricultur2l research and the dissemination of research results arc essential to the development
and maintenance of a vibrant food system.Agricultural research must be supported commensurate
with its economic and social importance.

Emdent result oriented expenditure oC agricultural research funds can be increased by state
identification and coordination of common research goals; increased multistate projects; and shared
demonstration projects to test the df'ectiveness of new technologies.

Technology application programs should integrate the producnon, marketing. and finandal
components of !arm business with emerging food and fiber sector innovations - including biotech­
nologlcal advances, transportation and telecommunication technologies, food processing. market­
ing. and storage.

Because of continued pressure on research fUnding. the Governors support self-help efforts
by commodity groups, in the form of chcck-offs, provided that adequate oversight is provided.
Chcck-off funds should not be used for lobbying on policy matters.

OVERVIEW4.1.

G-4. RESEARCH, TECHNOLOGY, AND INNOVATIOND
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NOTE; language inbrackets is existing policy language that is being moved from policy position G·t.

REST WITH THE U.S" DEPARTMENT OF AGRICULTURE. IMPORTED SEAFOOD SHOULD BE

SUBJECf TO THE SAME SAFETI' AND QUALIlY STANDARDS AS DOMESTIC SEAFOOD.
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States have traditionally controlled entry by banks into the states, and
controlled branching of banks. Changes in these restrictions could
significantly alter the role of states in the nationIs banking system.
The resolution seeks to identify the chief state concerns that might arise
from a change in this role.

Reform of deposit insurance will likely focus on the need to increase the
amount of funds collected from each member bank. Many U.S. banks are
already suffering from a lack of capital. The threat of increased
assessments is causing many banks to seek additional powers from Congress
in order to become more profitable. They are also seeking relief from
restraints that they feel inhibit their profitability, such as
geographical restrictions that limit consolidations.

This resolution is in response to discussions in Washington aimed at
reforming the federal deposit insurance system and possibly reforming the
nation's banking system. It reaffirms our existing support for the dual
banking system and outlines several essential components of that system.

1. The Dual Banking System (Resolution.based upon Policy A-3)

The Committee on Economic Development and Technological Innovation recommends
the consideration of one resolution. Background information and fiscal impact
data follow.

D

D



• based upon Policy A-3

FINALLY, IT IS IMPERATIVE THAT ANY CHANGES IN FEDERAL BANKING LAWS BE

REVENUE-NEUTRAL ON STATE BUDGETS.

• THE ABILllY OF STATES TO EQUITABLY TAX STATE- AND FEDERALLY CHARTERED

BANKS.

• STATEAUTHORIlYTO CONTINUE TO USE STATE BANKING lAW TO PROMOTE CAPITAL

AVAILABILITY, STRENGTHEN ECONOMIC DEVELOPMENT, AND ENCOURAGE

COMMUNIlY REINVESTMENT; AND

• A HEALTI-IY PARTNERSHIP BETWEEN STATE REGUIATORS AND FEDERAL DEPOSIT

INSURERS;

TI-IIS ACTION ]S TAKEN IN THE CONTEXT OF THE CURRENT DEBATE ON FEDERAL

DEPOSIT INSURANCE REFORM AND BANKING REFORM AT THE FEDERAL LEVEL. STATES

RECOGNIZE THE NEED TO ADDRESS PROBLEMS IN TI-IE U.S. BANKING INDUSTRY. HOWEVER.

ANY REFORMS SHOULD RECOGNIZE AND RETAIN THE ESSENTIAL COMPONENTS OF THE

DUAL BANKING SYSTEM:

THE NAT]ONAL GOVERNORS' ASSOCIATION RE-AFF]RMS EXISTING POLICY STATING

SUPPORT FOR THE CONTINUATION OF THE DUAL BANKING SYSTEM. TRADITIONALLY STATE

AUTHORITY IN TI-IE DUAL BANKING SYSTEM HAS RESTED ON STATE CONTROL OF ENTRY

INTO THE STATE AND BRANCHING BY EITHER STATE- OR FEDERALLY CHARTERED BANKS.

THE DUAL BANIONG SYSTEM

RESOLUTION'"

D

D

D



• based upon Policy A·3

FINALLY, IT IS IMPERATIVE THAT ANY CHANGES IN FEDERAL BANKING lAWS BE

REVENUE·NEUTRAL ON STATE BUDGETS.

• THE ABILITY OF STATES TO EQUITABLY TAX STATE· AND FEDERAllY CHARTERED

BANKS.

• STATEAUTHORIlYTO CONTINUE TO USE STATE BANKING lAW TO PROMOTE CAPITAL

AVAILABILITY, STRENGTHEN ECONOMIC DEVELOPMENT, AND ENCOURAGE

COMMUNITY REINVESTMENT; AND

• A HEALTHY PARTNERSHIP BElWEEN STATE REGULATORS AND FEDERAL DEPOSIT

INSURERS;D

THIS ACTION IS TAKEN IN THE CONTEXT OF THE CURRENT DEBATE ON FEDERAL

DEPOSIT INSURANCE REFORM AND BANKING REFORM AT THE FEDERAL LEVEL. STATES

RECOGNIZE THE NEED TO ADDRESS PROBLEMS IN THE U.S. BANKING INDUSTRY. HOWEVER.

ANY REFORMS SHOULD RECOGNIZE AND RETAIN THE ESSENTIAL COMPONENTS OF THE

DUAL BANKING SYSTEM:

THE NATIONAL GOVERNORS' ASSOCIATION RE·AFFIRMS EXISTING POLICY STATING

SUPPORT FOR THE CONTINUATION OF THE DUAL BANKING SYSTEM. TRADITIONALLY STATE

AUTHORITY IN THE DUAL BANKING SYSTEM HAS RESTED ON STATE CONTROL OF ENTRY

INTO THE STATE AND BRANCHING BY EITHER STATE· OR FEDERALLY CHARTERED BANKS.

THE DUAL BANKING SYSTEM

RESOLUTION'"
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The resolution reaffirms the Governors' commitment to overhaul employment
security funding. to address the current shortfall for the immediate
term, it calls upon the President and Congress to enact an emergency
supplemental appropriation and to create a mechanism that ensures that
funding will be responsive to increasing unemployment.

This resolution amplifies the Governors' concern about the recurring
shortfall in funds to provide services to unemployed workers, particularly
in light of the nation's deteriorating economy and the surplus of funds in
the federal administrative trust fund.

2. Ensuring That Employment Security Funding is Responsive to Rising
Unemployment (Resolution. based upon Policy C-4)

There is no anticipated federal fiscal impact resulting from the
implementation of these proposed amendments.

Technical amendments. Yhich move already existing language to different
sections within the policy, were also made.

Further, the amendments call for the development of a performance
measurement framework against which state performance yill be evaluated,
based on the needs of each state and consistent yith national policy
goals. The amendments significantly define the national role in the
federal-state employment security partnership by. for example, calling
upon the federal government to provide broad policy direction and
technical assistance to the states and to provide incentives to states to
facilitate effective coordination of yorkforce development programs.

The amendments to the Employment Securi ty Policy strengthen the focus of
the Employment Service as a critical link in a network of workforce
development programs. The loosening attachment of workers to a single
employer, shifting demographics, and changing skill 'demands yill make
labor exchange services increasingly important, both to employers and job
seekers. The amendments affirm that the Employment Security system should
playa critical role in facilitating the integration of new entrants into
the workforce and that it should ensure that all employers and job seekers
have maximum, direct, and easy access to available jobs and sources of
testing, counseling, and training and that employers have access to
available workers.

1. Employment Security Policy (Amendments to C-4)

consideration of one
position. Background

The Committee on Human Resources recommends the
resolution and amendments to one existing policy
information and fiscal impact data folloy.



IT SHOULDENSURETIiAT JOB SEEKERSHAVEMAXIMUM,DIRECT,AND EASYACCESSTO

AVAILABLEJOBS AND SOURCES OF TESTING, COUNSELING, AND TRAINING AND THAT

EMPLOYERSHAVEACCESSTO AVAIlABLEWORKERS.D

4.2 Principles of a National Employment Security System

4.2.1 Introduction. The Governors believe the following principles should guide federal policy on
employment security. Adherence to these principles will provide a system that allows for and
accommodates individua1state poUcy, while promoting national goals.

As we enter a new era of INTERNATIONALcompetitiveness, the national employment security

system must operate in a broader context of public and private employment policy. WAile ,l=IelaR
8U308@ehhe feUe~~Rg pFiREiplt!&fAa)'appear '9 Fel@rl!ReeeWFJt!Rlaeliuhle&. The complexities of

DEVELOPINGANDmaintaining a skilled and COMPETITIVELYproductive workforce demand new

interrelationshlps among state employment and tralning activities. The employment security system
should be central to developing and maintaining these interrelationships.

IN ORDER TO OFFER THE BEST POSSIBLE SERVICETO BOTH EMPLOYERSAND JOB

SEEKERS,THE EMPLOYMENTSECURITYSYSTEMMUSTSERVELOCAl AND STATEWIDELABOR

MARKETSAND HAVEA NAnONAL AND INTERNAnONAL PERSPECTIVE.

The public employment security system must ensure the provision of EASILYACCESSIBLE,

COST·EFFICIENTcore services that facilitate labor market partiCipation in every state, and must be

able to respond to the adverse economic effects of national decisions upon states.D

Employment security programs are a powerful tool for adapting to the rapidly changing

environment THE EVOLUTIONOFAN INCREASINGLYCOMPLEXANDVOLATILELADORMARKET

NECESSITATESIMPROVEDMECHANISMSFORMATCHINGJOBREQUIREMENTSWITHWORKER

SKIllS. mE FUll RANGE OF lABOR MARKETEXCHANGESERVICESWIll BECOME MORE

IMPORTANTIN AN ECONOMIC ENVIRONMENTOF LOOSENINGATTACHMENTOF WORKERS

TO A SINGLEEMPLOYER,SHIFTING DEMOGRAPHICSANDCHANGING SKIllS DEMANDS,AND

EMERGINGBUSINESSADVANCES.

Numerous challenges face the nation as the labor force and opportunities in the workplace
change. Among states, differing circumstances reflect changing economic bases, unique
demographic trends, and limitations on resource availability. Governors must have the flexibility
and aurhority to design and implement economic development programs that address Slate-specific
situations. Employment sccurily programs must figure prominently in these efforts.

The Governors strongly believe that a national employment security system is the underpinning
for implementation of a national competitiveness strategy. A commlunent to such a system Is a
commitment to global competitiveness, simultaneously presenting new challenges and oppor­
tunities.

4.1 Preface

c- 4. EMPLOYMENT SECURllY POUCYD
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to planning for economic development In a way that enhances competitiveness AND SERVESTHE

NEEDS OF INDMDUAL JOB SEEKERSand employers. Without such Information, enlightened

declsionmaking is impossible. The employment security system is positioned to effectively facilitate
the national. state. or local collection. compilation. a.nd dissemination of occupational and employ,
merit data that, for example, show labor market trends and industrial growth and decline.

4.2.2.5 Temporary Income Maintenance. Even in a relatively stable economy, unanticipated market
fluctuations will result in unemployment among certain groups of workers. The employment security
system must have the capadty to provide cash payments to temporarily sustain these workers. A
variety of activities are required to ensure that funds are available for the proper payment of
short-term unemployment benefits to eligible individuals. They include tax ccllection, enforcement
activities, and trust fund management.

I
f

4.2.2.1 Assessment. In order to most effectively assist job seekers and employers In adapting to
continuous change in labor markets, the employment sccuruy system must have the capability to
assess the needs of employers and the talents of job seekers. For employers, assessment involves
deterrnirung workforce requirements. for individuals, It means dctcrrmning aputudes, abtltucs, and

skill levels THROUGH TESTING, INTERVIEWING,AND OTHER MEANSFOR THE PURPOSEOF

DETERMINING THE INDMDUAL'S SKILL POTENTIAL AND IDENTIFYING ANY NEEDED

INTERVENTIONSTO ENSUREHIS OR HER LONG·TERMECONOMIC SELF·SUFFICIENCY.. C)
4.2.2.2 Employment Placement Assistance. Providing job opportunities (or all Americans Is a

fundamental tenet of a competitiveness strategy. '11e employment security system should function
as an intermediary Inmatching Individuals with available jobs. This placement activity should strive
to meet the needs or job seekers and employers, while ssmuhaneously funhenng naUonal employ­
ment policies.

4.2.2.3 Referral Successful economJc development strategies require appropriately trained and
educated workers. The employment security system can enhance efforts to train and educate
workers by referring job seekers to employment or training opportunities and/or to those support
services necessary to gain or sustain employment. Support services may include basic educational
services, counseling, vocational guidance, and other services such as child care.

4.2.2.4 Information Services. Relevant and current local, state, and national information is essential

f
Principle One. Since economic condidons ANDTHE NEEDSOf SPECIFICCUENT GROUPSvary

from state to state, each state should maintain management authority over itS employment security

system and should have the flexibility to determine the proper mix of EEM'@-servicesTO WORKERS

ANDEMPLOYERS.HO'.l'EVER.ATAMINIMUMEACHSTATESHOULDINCLUDETHE FOllOWING

AS ITS CORE SERVICES.Th86@fie".iEe& are.

4.Z.2
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These principles serve as the strategic framework of a new, more INTEGRATED EQfR~l@K

employment security system.

THE EMPLOYMENTSECURlTi SYSTEMSHOULD PlAYA KEYROLE IN FACILITATINGTHE

INTEGRATION OF NEW ENTtt-\.IIjTSINTO THE WORKFORCE FOR STATESTO BE ABLE T'O

EFFECTIVELY OPERATE EMPLOYMENT SE,CURITi PROGRAMSWITHIN CURRENT LABOR

MARKETREALITIESWImOlIT CURTAIUNGSERVICESTO omERS, ITWIll BE NECESSARYFOR

THEMTO HAVESTABLE.SUFFICIENTFUNDINGFROMTHE FEDERALGOVERNMENT.

[



• PROVIDE INCENTIVES TO STATES TO FACIUTATE··ANDREMOVE BARRIERS THAT

INHIBIT··EFfECfIVE AND EFFICIENT COORDINATION OF CORE EMPLOYMENT

SECURITI'AND OntER HUMANRESOURCEDEVELOPMENTSERVICES.

• ASSIST STATES IN ACHIEVING GOALS THROUGH THE PROVISION OF TECHNICAL

ASSISTANCEAND SUPPORT.

• ASSISTEACH STATEIN DEVELOPINGA PERFORMANCEMEASUREMENTFRAMEWORK

THATIS BASEDON THE NEEDS OF THE STATEAND IS CONSISTENTWITH NATIONAL

POUCYGOALS.

• PROVIDE BROADPOllCY DIRECTION TO rns STATESIN RESPONSE TO NATIONAllY

ESTABUSHEDGOALSAND PRIORITIES.

government. THE ROLEOF THE FEDERALGOVERNMENTIS TO FOSTERAND PROMOTE THE

STATE·FEDERALPARTNERSHIP BY STRENGTHENING AND SUPPORTING THE NATIONAl

SYSTEMOF STATEEMPLOYMENTSECURITI' PROGRAMSFOR THE BENEFIT OF THE lABOR

FORCEANDTHE ECONOMY.TIiEREFOru; THE FEDERALGOVERNMENTSHOULD:Te &yppe~ a

D

4.2.6

4.2.5 Prtnctpie Four. An effective employment security system provides valuable services to employers.

Employer FUTAtaxes should provide the necessary funding for the required core services and (or

those services Identified as a necessary part of the employment security system 'Within each state.
Services in addition to core employment security functions should be separately financed.
Principle Five. Reestablishing a national competitive edge requires the cooperation of all levels of

4.2.4 Prlnclple 11U'ee.Continued and enhanced support for employment security programs demands an

efficient and equitable system for allocating resources TO AND among states to ensure THE ~

effective administration of the core services SO THATSTATESMAYADEQUATELYRESPOND TO

TIfE NEEDSOF WORKERSAND EMPLOYERS,IT IS ESSENTIALTIIATTHE ADMINISTRATIONOF

mE CORE SERVICESBYrus STATESBE FULLYANDADEQUATELYFUNDEDWITH REVENUES

DERIVEDFROMTHE FEDERALUNEMPLOYMENTTAXACT (FUTA).

Principle Two. Improving economic competitiveness by maximizing human potential requires a
national employment security system that provides. through state employment security systems, a

set of core services available to all employers and Job seekers, INCLUDINGNEWENTRANTSINTO

THE lABOR FORCE. HOWEVER.,CIRCUMSTANCESAND CONDITIONS WITHIN A STATEMAY

REQUIREEMPHASISON PARTICUlARCUENT GROUPS.CORESERVICESSHOULDBEDELIVERED

INWAYS1ltATCORRESPONDTO THEASSESSEDNEEDOFTIiE APPLICANTAND/OR EMPLOYER

4.2.3D
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4.4 Rcfomu Reqtt1ring Further Study

4.3 Recommended Employment Security System Reforms

4.2.8 Principle Seven. An effective labor exchange system will require a committnent from all sectors of
the economy. The employment security system should encourage and promote public/private
partnerships and the cooperation of federal, state. and local governments, The system should
provide a framework for the integration of the broad array of available employment-related activities.

• Take responsibility for the E99Fdinatien er COORDINATINGprograms that operate among

the-separate states, such as interstate job banks and interstate claims programs, to ensure
efficient use of limited funds.

Principle Six. The performance of Slate employment security programs should be evaluated against

criteria, aR4-6tandards, AND GOALSREFLECTIVE OF LOCAL. STATE,AND NATIONALLABOR

MARKET PRIORlTIES. EACH STATE'S STANDARDSAND GOALS SHOULD BE delineated In aA

aRAyal &I!Fviee~eli"eF" plaA A COMPREHENSIVEEMPLOYMENTSECURITYPLAN 'welt aARY'"

pla",&v.rewld~e prepared by mE eaEA-state and certified by the Secretary of Labor (or conformity

with federal statutes.

4.2.7

• In aa!iiiY9n,lAef@~eFa.l8EWeFAIReAt&lt9wl~Assume a clearinghouse function ,*BY collecting

and disseminating the results of projects designed to resolve state-Identified problems, and
other findings of national ilr.port.

• Support a research capacity and provide a national forum for assessing the effectiveness of
specific projects undertaken.

• Continue the system for the coUection and dissemination of national labor market informa­
tion. and develop an enhanced capacity to provide needed employment data.

• Assist states by performlng acuvttles that cannot be efficiently performed by individual states,
such as test development and evaluation.

• ADEQUATELY FUND All TRAINING AND EMPLOYMENT PROGRAMS THAT ARE

FEDERALLY FUNDED AND OPERATED BY rna STATES.

• ASSIST ALL STATES IN THE DEvELOPMENT OR ENHANCEMENT OF AUTOMATED

SYSTEMS TO FACIUTATE EFFECTIVE SERVICE DEUVERY,

• DEVELOP. WHERE APPROPRIATE, COORDINATED STRATEGIES AMONG FEDERAL

AGENCIES.
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• based upon Policy C·4

• TO CREATE, FOR SUBSEQUEl'.'T FISCAL YEARS,AMECHANISM THAT GUARANTEES THAT

UNANTICIPATED··BUT ESSENTIAL··EXPANSIONS OF STATE UNEMPLOYMENT

INSURANCE SERVICES RESULTING DlRECTIY FROM DETERJOR-\TING ECONOMIC

CONDITIONS WIll BE FUNDED.

• TO ENACT, FOR THE CURRENT FISCAL YEAR. EMERGENCY SUPPLEMENTAL FUNDING

TO PAY FOR SUBSTANTIALLY HIGHER LEVELS OF UNEMPLOYMENT THAN WERE

ANTICIPATED EARLIER THIS YEAR;AND

IN THE IMMEDIATE TERM, THE GOVERNORS CALL UPON THE PRESIDENT AND mE

CONGRESS:

THE GOVERNORS REAFFIRM THEIR COMMITMENT TO WORKING WITH CONGRESS AND

THE ADMINISTRATION TO OVERHAUL EMPLOYMENT SECURJ1Y FUNDING TO ENSURE THAT

D IT IS GENUINELY AND RAPIDLY RESPONSIVE TO CHANGES IN UNEMPLOYMENr.

AS THE NATION FACES A DETERIORATING ECONOMY, UNEMPLOYMENT INSURANCE

OFFICES lACK THE FUNDS NECESSARY TO SERVE TIfE GROWING NUMBER OF JOBLESS

WORKERS. DUE TO THE GROWING FUNDING SHORTFALL, THE GOVERNORS ARE EXTREMELY

CONCERNED ABOUT THE STATES' CAPACllY TO PROVIDE SERVICES TO THE INCREASING

NUMBER OF JOBLESS WORKERS. EVEN THOUGH EMPLOYERS PAYA DEDICATED PAYROll TAX

TO FUND THESE PROGRAMS AND A SUBSTANTIAL BAlANCE EXISTS IN THE FEDERAL TRUST

FUNDS, FEDERAL FUNDS TO OPERATE EMPLOYMENT SECURIlY PROGRAMS HAVE BEEN

RESTRlCTED.

ENSURING TIlAT EMPLOYMENT SECURITY FUNDING IS RESPONSIVE TO
RISING UNEMPLOYMENT

RESOLUTION·
D
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The proposal insists that no state should bear a disproportionate burden
of implementing an rtA. As with the Canadian nA, administrative costs of
compliance and transition could be offset by savings and efficiencies
brought about through elimination of tariffs. commonrules of origin and
treatment, and enhanced competition.

Many states have already developed strong relationships with Mexico
through state offices in Mexico, U.S.-Me:dcan sister state agreements,
gubernatorial trips, trade fairs, and official exchanges. The role of
states in U.S.-Mexican FIA negotiations could parallel their role in the
U.S.-Canada agreement. During the U.S.-Canada negotiations, states were
very active in working with the U.S. Trade Representative (USTR)
negotiators by supplying information and advice.

Although there appears to be broad support for an FTAin both the United
States and Mexico, there are still some contentious political issues: the
role of Canada (which wants to be involved in the negotiations) has yet to
be decided; organized labor is opposed to an FrA; and several members of
Congress have expressed concern that an FIA will not address such issues
as environmental standards and immigration.

U.S.-Mexican FIA negotiations are possible now because of steps Mexico has
taken to liberalize its economy and its trade policy. Since the
mid-1980s, Mexico has sharply reduced tariffs and has loosened
restrictions on foreign investment. In addition, since 1987, Mexico has
cooperated with the United States in sector-specific trade negotiations in
an effort to remove trade barriers.

D

BackgroWld. On September 25, 1990, President Bush notified Congress of
his intent to enter into free trade negotiations with Mexico. The
notification of Congress is the first step in Free Trade Agreement (FTA)
negotiations. Next, Congress will need to approve or deny "fast-track"
authori ty, an expedited process for Congressional approval of a final
FrA. If Congress establishes fast-track authority, formal negotiations
will start in late spring of 1991, and could conclude by the end of 1992.

Proposed amendmentstake existing policy on U.S.-Canadian trade and expand
its coverage to bilateral and regional agreements; update existing
language on Canada; and add new sections on trade with Mexico and with the
Western Hemisphere. Language on Mexico puts the Governors on record as
supporting both the negotiation of a comprehensive free trade agreement
with Mexico and "fast track" consideration of follow-on legislation by
Congress. Urging that a GATTagreement, if reached, should serve as the
basi. for an agreement, the statement also notes that Canada should have a
role in the talks. A new section, 7.3, acknowledges the President's
Enterprise for the Americas initiative, encouraging states to seek
opportunities for trade in the Western Hemisphere.

1. 8ilateral and Regional Trade Agreements (Amendmentsto B-7)

The Committee on International Trade and Foreign Relations recommend. the
consideration of amendments to three existing policy positions. Bacqround
information and fiscal impact data follow.D
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Background on GATT. For more than forty years, the General Agreement on
Tariffs and Trade (or GATT)has been the major organization responsible
for reducing trade barriers around the world. The current round is aimed
at helping the GATTkeep up with the times. As envisioned, major areas of
world trade, such as services, intellectual property, and agriculture. C
would be covered by international rules for the first time. Developing
countries would have the opportunity to be more fully integrated into the
world's trading system.

Extensive amendments add new sections on agriculture, subsidies, product
standards, and state compliance costs. The focus of these new sections is
on implementing a successfully concluded Uruguay Round of multilateral
trade negotiations. A section on "failed negotiations" discusses steps
that should be taken if a successful agreement is not reached.

3. GATTNegotiations (Amendmentsto B-9)

It is assumed that state partnerships with the Peace Corps would utilize
existing resources as part of a state's overall education program.

The policy amendment endorses these efforts, encouraging state/federal
partnerships with the Peace Corps for the improvement of international
education. Old background language is proposed for deletion. Other minor
changes are proposed to bring policy in rough conformity with the spirit
of the 1988 report of the NGAAmerica in Transition Task Force on
Education.

The Fellows/USA program capitalizes on the experience returning Peace
Corps Volunteers bring from the field to the benefi t of the students in
U.S. inner city, rural, or disadvantaged area schools. Returning
volunteers agree to teach for two years, while attending graduate school
to earn a masters degree. The Fellows/USAparticipants use experience and C
insights gained overseas as volunteers where they were often called on to
perform under demanding conditions.

World Wise Schools brings the volunteer experience into classrooms by
linking current and former Peace Corps Volunteers in the field with
elementary and secondary school classes here at home. The students and
the volunteers share letters, music, artifacts, video magazines, and other
materials, allowing students to become more aware of other lands and
cultures.

The United States Peace Corps is promoting the study of geography,
increasing the level of international awareness, and encouraging the idea
of volunteerism among yotmg people through its World Wise Schools and
Fellows/USA programs. U.S. Peace Corps Director Paul Coverdell met with
the Governors at their 1990 annual meeting to discuss these initiatives
and encourage state involvement in the programs.

2. International Education (Amendmentsto H-8)

d
I

Affected sectors in the United States will include: automotive trade t

agriculture, investment, intellectual property rights, telecommunications,
transportation, petroleum, and textiles. The United States and Mexico
have a significant trade relationship with a total two-way trade of $52
billion in 1989. This makes Mexico our third largest trading partner
behind Canada and Japan.
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State administrative coats in implementing an asreement may include pre­
and post-notification procedures on procurement and standards development;
greater participation in international dispute settlement proceedings; and
potential adjustments to its regulatory practices. Disciplines on
government subsidies may include reporting requirements on programs and
practices.

Savings to the world of a comprehensive trade agreement envisioned in the
Uruguay Round are estimated in the hundreds of billions of dollars.
Conversely. failed negotiations lIay triller protectionist and retaliatory
actiona that could be extremely costly to world governments.

The major forum for state and local government input into these
negotiations has been the Intergovernmental Policy Advisory Committee
(IGPAC) to Ambassador Carla Bills, the U.S. Trade lepresentatlve. It was
set up by Congress to advise the USTR on trade negotiationa and to report
to Congress and the President at the culmination of the Uruguay Round.

The Uruguay Round has been going on for about four years and was scheduled
to conclude in Brussels laat December. Talks collapsed, however, over
differences on asriculture subsidy programs. The United State. and major
agriculture exportina countries were pressuring the European Community and
Japan to join with other GATT members in reducing export subsidies,
tariffs, and domestic price supports. A breakthrough on agriculture
issues could lead to resumption of talks on other issues. While there is
no specific deadline for reachina an international agreement, time is
nmning out on the United States' negotiating authority and an extension
by Congress is unlikely. The actual expiration date is June 1 of this
year, but technical requirements make the effective date March 1.

D
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7.2 U.S. - MEXICO TRADE

7.2.1 INTRODUcnON. RECENT ECONOMIC REFORMS IN MEXICO HAVE MADE INCREASED

COOPERA nON ON TRADE AND INVESTMENT POSSIBLE. ras GOVERNORS SUPPORT

NEGOTIATION BYniE FEDERALGOVERNMENTOFAFREETRADEAGREEMENTBETWEENTHE

UNITED STATES AND MEXICO. SUCH AN AGREEMENTSHOULD BE AS COMPREHENSIVE AS

POSSIBLE, ADDRESSING raa BROADESTARRAYOF TRADEAND INVESTMENTlSSUES, AND

The administration sheuld HAS enterED into additional negotiations to address iAeCfWlies

repdin8 subsidies ISSUES.Pm and open trade Cor an businesses requires r.elYsleR af Ill. r~'Y

eF ,erE.plieA ef QRequal treatment of eenaiR industries REGARDLESSOF 4ue-&e-clifI'eringnational

policies on subsidies. TIlE GOVERNORSLOOICFORWARDTO ADDmONAL CONSULTATIONSON

1HESE AND OrnER NEGOTIATIONS.

The Govemon haw: signi8cant cona:rns about issues created or not CuUy resolved by the

agreement and ask to be consulted as she-NEG011A1l0NS, Implementing legislatton, or other

measures are developed to ameUorate these problems.

~tlRellii se.e JiMe Trade ABrBI!IBem.· WHILE the apeement, wtHle DID not fuDy addressiRg an
issues relating to our bI1at.eral trade, Is .,e __ ce IT IS CODtrfbutelNG to real growth in the

economies of both signatories. It represents a positive step toward the open. c:ompetidw: world
trading system thatwehaveendoncd. It provides formore dmclyand clecdve resolution of disputes
between the two largest trading partnen in the world.

ThreWBhew&sI:I.A9_"9III, lila om... afthe lUi 'lfiuda RePF._""''' I8WIhCe_ MWkl.
Md .ad. it a prierky ce lie., WIiAfeFIBe48R Pf8..... \& .e ... ,seIl a.ld9A II .... e'ed and
deeated, we will 6eR""". sa 69.... ' ... 1Il.. ,dmi~SA lIBEl(:8 ..... ftI8IIP".'CII _flU' 8A
~e eeeAeaHtI5.

Emphasizing the imponance of u.S .• Canadian relations, we will continue our meetings with
the Canadian Premienon issues of mutual interest, including options (orgreater trade cooperation
between our two countries.

7.1.2 UNRESOLVED ISSUES. We believe that efforts should continue to bemade to resolve those issues

not fully addressed during the negodations and that remaining inconsistendes with the General
Agreement on Tariffs and Trade (GAT!) rules should be vigorously pursued. We will work with
Congress and the adminis1ration and within our states to minimize any adverse efrects of the
agreement,

INTRODUcnON. The Govanon suppon implementation of the Free Trade Agreement negotiated

by the federal governments of the United StaleS and Canada. gwr 5wppe" is 6eR'iR8eR& wpeR
<ARoda and sI:Iel1i&iIIIalA8Relhin8 IAsI:Ieia&efiRl sa welue.a &pirie ehll. spHa' _dtlf&san&IiR8
a'6fPled iR -dA8 eR JIRWAIfl, 1988ce -·'1". 1h. di56R1lieRiR 1h. ,eRed prier &eeRCJy lAce
rarEe af me aEeerEl 5e IWIRe' '9 jeepaAIIII. me RlPp.9 Pal pree.55 SF wRdeHaiRe •• 5p'r" aRd

7.1.1

u.s. -CANADIAN TRADE7.1

H.7. 1I.S. GhNADII.&NTRADi BDATERALAND REGIONAL TRADE
AGREEMENTSD
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mE PRESIDENTS "ENTERPRISE FOR ras AMERICAS" INITIATIVE HOLDS CONSIDERABLE

POTENTIAL FOR EXPANDING TRADE TIlROUGHOur TIlE HEMISPHERE AND FOR ENHANCING

ECONOMIC DEVELOPMENT. STATES SHOULD EXPLORE OPPORTUNITIES FOR INCREASING

CONTACTS WlTII COUNTRIES IN THE REGION.

7.3 WESTERN HEMISPHERE TRADE

7.2.2 ROLE fOR CANADA. ASA KEY NORm AMERICAN TRADING PARTNER. CANADA SHOULD HAVB

A ROLE IN COMPREHENSIVE FREE TRADE TALKS.

TO THE EXTENT THAT A GATTAGREEMENT IS ACHIEVED, IT SHOUlD SERVE AS THE

STARTING POINT FOR NEGOTJA TIONS WI1H MEXICO.

INDUSTRIES. MOREOVER. NO STATE SHOULD BEAR A DISPROPORTIONATE SHARE OF TIlE

IMPACT OF IMPLEMENTING THE AGREEMENT.

WEWill SEEK TO IDENTIFY ras UKELYIMPACT OFA FREE TRillE AGREEMENT ON STATE

ECONOMIES AND STATEREGUlATORY PRACTICES. FURTIlER, WE WILL SEEK TO ENSURE TIIA T

TIlE U.S. NEGOTIATORS AREAWARE OF OUR FINDINGS SO 1llA T TIlE FINAL AGREEMENTWlLL

BE BASED ON A FUll UNDERSTANDING OF ITS EFFECT ON AMERICAN WORKERS AND,

SHOULD BE SENSlTIVETO rna IMPUCATlONS FOR mE ENVIRONMENT, LABOR MARKETSAND

CONDITIONS. AND REGUlATORY AND STANDARD·SE1TING PRACTICES, IF DEVELOPED IN

CONSULTATION WITH STATES AND PRIVATE INTERESTS, ras AGREEMENT SHOULD QUAlIFY

FOR rns CONGRESSIONAL "FAST·TRACK" PROCESS.
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Geographic and Cultural Awareness:
• Teach geography as a distinctive sublect in K·12 instruction.
• Require geography as an element of teacher education programs.
languages:
• Provide opponunities for language education to elementary school students, as early as the

first year in schooL
• Include verbal fluency and listening skills in certification standards for language teachers in

the languages they teach.

Governors, as educational leaders in their states, can play an important part. The following are
suggestions for policy initiatives in which states can partidpate:

8.2 State Activities

WAiI@AmeRsan lJYsiRe&sdepeR£16aR ilnemasaRal CF;KI@(Qr 3Q perseRt af ile praHle, and 40
p8rseRlafayr farm land I'Ir9d"'E8&far aparl, 8Q perseRt afAmerieaA saRipanjes that saYlEl BpaFl
"a Rat.1"Ri:AeeRaf ayr largest lJarWi EI@rillJe~a&ftheir Bpart eammgs lFelR a'/@F6eas9'@EUt,),@tfRaRY
~az·@ seeR iA &iRaneal ElimewhyS@Qyse af SeRaySHYseaJewlasaRsiA the aJiesaaaR af that eeElit,

There ale RlaRYrealiaM rer.\!ReRQ'S afteR paar perfeRRaRSe iR the i:nteFAaSaRalRlaRie;pla.ee
iHEh:",QingOyewasaR6 iR:th@lIJalyeafthe daUaI, the re"e~ lJyElget deHet, ERangiR:gail priees, aREI
rereigR a:aEliAgPFaetiE@S,

Ihlt the raet refRains tha.tA major barrier to U,S. BpaFl6 EFFECTIVEU.S. PARTICIPATIONIN

TIlE INTERNATIONALMARKETPlACEIs our inability to communicate with the rest of the world

The language of trade Is the language of the customer, but Americans are increasingly unable to

communicate with counterparts in other countries. Th@3·aJ'e ak9 YF.iamiIiaJ' with WHO HAVE

different customs and V:R&amfeAahle ill different economic and polltical environments.

Ther@are sewral EalRpeUiRgr@a&all6fer ayr preElieaRl@Rtl
• We Ra laRger da aReffemve jalJ af teaEhiRg ge98fapRy.
• We Raw efRpAalil:i!edreadiRg aRdwR&RgsWIIsiR high sehaallangwage eaW5es, Call6e'lYeRt

I,.. STiYd@R&6ale afteR YRprepaJ'eEl(a speak ar Ii&teRinather langyages, lR add,iaaR, we raHlf
Ypas@ @lefReRtarysERsal STiYdeRIf;'a ather langwages:

• OYF ,eae~eF&ale Rat ade'IYately prepaled 'a deal with irnemaaeRal i&swes.~4aRY~a"4! Ra
saEhgrsYRd in iRtematisRal edYQSaR, and saJ'eerapps~Rises rer lAtematiaRal Mpasyre
ale rarely a:JailalJle.

• ORl:y reeeRll)' AM the sl:I5i1le&&6a&URYRit)' ..eIRe Se realiile that we EalRpete iR:a sJslJal
eeaRalRf' CaRSeEIYeR&I¥,IRII:Afsl:I5iR:essesAallJl!Reither reB"W:itedRar d@lltelsped iRteFAa
aaRaI @Jifl@Ai&e,~ere ale Ra lRare gwarolIteed fRaREelf;fer Byr geBEIs.

• The QepaARleRts Bf State Md gerell6e, the CIh, aBd ether ageRees FeSpBRSilJlefer aYF
RatiBRaI se&Wi.." depeRd aR peF6BRAelprsHeeR' iR langwages aRd i:nU!matiaR~ relaSBll6,
yet IUIIy 'lYaWit!1iIappUQaR&6EaRRBt~e rewRd reF IRaRypBsitiBRS iR ~e fedeFa:lgSIlJl!fRJ'AeRt
re'lwiRRg laRgYage EBlRpe'eREe.1R adElitiBR, ilRpBrtant _eAaRge PFSgFaRl6,syeA a6 the
~YIlJRgAt pragt=alR5,AiPJeRat always ~e@RRilly IUREled,

We must improve the teaching oflanguages, geography, and other international subjects. We
must be sure that our students understand the world in which they will work, and we must make
certain that our teachers are prepared to teach these subjects effectively. We must provide our
business leaders with the background they need to compete.

D

8.1 Preface

H-8. INTERNATIONAL EDUCATIOND



• SUPPORTS THE UNITED STATESPEACE CORPS IN ITS EFFORTS TO PROMOTE THE

STUDYOF GEOGRAPHY,INCREASETHE LEVELOF INTERNATIONALAWARENESS,AND

ENCOURAGETHE IDEAOF VOLUNTEERISMAMONGYOUNGPEOPLE THROUGH TIlE

WORLDWISE SCHOOLSAND FELLOWS/USAPROGRAMS.THE WORLDWISE SCHOOLS

PROGRAMBRINGSTHE VOLUNTEEREXPERIENCEINTO OUR NATION'S ClASSROOMS

BYUNKING CURRENTAND FORMERPEACECORPSVOLUNTEERSIN THE FIELDWITH

ELEMENTARYANDSECONDARYSCHOOL ClASSESHEREATHOME. THE FELLOWS/USA

PROGRAMCAPITAliZESONTHE EXPERIENCERETURNINGPEACECORPSVOLUNTEERS

BRING FROM THE FIELDTO THE BENEFIT OF THE STUDENTS IN OUR INNER.CITY,

RURAl, OR DISADVANTAGEDAREA SCHOOLS. RETURNINGVOLUNTEERSAGREE TO

TEACHFORTWOYEARSWHILEATTENDINGGRADUATESCHOOLTO EARNAMASTER'S

DEGREE. THE GOVERNORS ENCOURAGE STATE·FEDERALPARTNERSHIPS WITH

The federal government has a role to playas well. Our future strength as a nation depends in
large part on our ability to compete in the world economy. Additionally, our national security
depends heavily on our ability to collect and interpret information about events and trends in foreign 01
lands.

The National Governors' Assodation:
• Supports the United States Departments of State and Defense in their efforts to address these I

national security needs by raising the level of proficiency in language and international
studies.

• Encourages the federal government to provide strong support for international exchange
programs, in particular (or the Fulbright Program. Exchanges are valuable tools for students,
teachers, business leaders, and public offidals.

d
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8.3 Federal ActJvltles

• Include required courses in international trade in business school curricula at the graduate
and undergraduate levels.

Businesses:
• Encourage businesses with international experience to work with local teachers to develop

ways to share that experience.
• Establish CUrricula and seminars for business leaders that focus on language, cultural

training, and foreign business customs.

• INCLUDE COURSES IN FOREIGN LANGUAGES IN COLLEGE AND UNIVERSITY

GRADUATIONREQUIREMENTS.

HIGHER EDUCATION:

• Explore the use of technology to provide a link between school districts with language
resources and those without them.

Teacher Education:
• Include an assessment of prospective teachers' international awareness in the teacher

certification process.
• Include international issues in states' and accrediting organizations' teacher education

approval standards.
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For the benefit of economic vitalityof their states and the strength of our national security and
prosperity, Governors will be critical leaders on behalf of international education.

AGENCIES SUCH AS TIlE UNITED STATES PEACE CORPS IN SUPPORT OF TIlEIR

COMMITMENT TO TIlE IMPROVEMENT OF INTERNATIONAL EDUCATION,D
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REFORMOF AGRICULTURALTRADEPRACTICESMUSTBE INCLUDEDIN ORDER FOR TIlE

NEGOTIATIONS TO BE CONSIDERED SUCCESSFUL IN PARTICUlAR, EUMINATION OF THE

WORLD'S EXPORTSUBSIDIESSHOULDBEPRIORITIZED.

9.3 AGRICULnJRETRADE

Because of the special state regulatory role, it is imperative that the federal government

continue to consult fu1Iy with GOVERNORSORTIlEIR DESIGNEESSlateregylal9R on international

rules affecting service industries and that state views be incorporated in the U.S.negotiating posiuon

AND IMPLEMENTINGLEGISlATION. The federal government should work with states to develop

mechanisms to keep Governors Informed on and to solicit their input for any bilateral and multi­
lateral negotiations on international trade in services.

The Governors affirm their suppon for multilateral negotiations on services trade. In seeking

to establish an international frameworkAND RELATEDSECTORUBERAUZATIONCOMMITMENTS,

U.S. officials should be guided by the general principles of market access, including the ability to
compete with government monopolies, national treatmenr (no discrimination against foreign firms).
the recognition oftntellectual property rights, and transparency oflaws, regulations, and procedures
regarding services transactions.

D'
Trade in Services9.2

The Governors affirm our suppon for the successful conclusion this year of the Uruguay Round
of Multilateral Trade Negotiations now underway within the framework of the General Agreement
on Tariffs and Trade (GA1T). This multilateral effort to develop a comprehensive set of rules for
trade between nations is essential, given the growing trend toward international economic inter­
dependence. The round will help to anchor the emerging democracies of LatinAmerica and Eastern
Europe into an open, market-driven trading system. We applaud efforts by GATT members to.

• Expand application of GATT rules beyond manufactured goods to encompass agriculture,
services, intellectual property, and investments;

• Strengthen GATT enforcement provisions and improve dispute settlement mechanisms;
• Examine the role of developing countries and seek ways to encourage their full and active

participation in the GATTi
• Focus on the impact that broad national policies and practices (e.g., targeting, subsidies,

standards, and procurement) may have on international trade; and
• Expand trade and increase market access opportunities.
States, as active participants in the international economy, have a strong interest in the outcome

of this effort. The round should bring new opportunities to the states and could provide many
potential benefits. States have a special role in certain areas covered by the negotiations, including
services and agriculture. States could also be affected by new agreements on government

procurement, subsidies, PRODUCTSTANDARDS,and investment.

s.i Introduction

H-9. GAIT NEGOTIATIONS
D
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9,.' GOVERNMENT SUBSIDIES

IMPROVED DISCIPLINES ON SUBSIDIES ARE ESSENTIAL TO A SUCCESSFUL GAIT

AGREEMENT. YET INTERNATIONAL RULES SHOULD NOT UNDULY RESTRICT THE ABILITY OF

STATES TO PURSUE EFFORTS AIMED AT MAINTAINING AND IMPROVING WEIR ECONOMIES.

DEVELOPMENT PROGRAMS THAT ARE GENERAllY AVAIIABLE WITHIN TIlE STATE SHOULD

NOT BE DEFINED ASA SUBSIDYUNDER INTERNATIONAL SUBSIDIES RULES. PROGRAMS AIMED

AT HELPING ECONOMICALLY DISADVANTAGEDREGIONS AND ENCOURAGING RESEARCHAND

DEVELOPMENT SHOULD BE PERMIITED IF DEFINED IN A MANNER THAT LIMITS TRADE

DISTORTIONS. ALSO, STATES SHOULD BE ALLOWED TO CONTINUE WITH SMALLER

DEVELOPMENT PROGRAMS THAT ARE NOT SIGNIFICANTIY TRADE·DISTORTING.

Where there are dearly defined benefits to the states, the Governors suppon considering the
elimination by the states of GATTagreement-inconsistent price preferences and set-asides in state
government purchasing practices, where such preferences and set-asides discriminate against
signatories to the GATTagreement. Elimination of such practices should bemade on a negotiated
basis and with the partidpation and full consent of the states; should apply only to suppliers from
countries that are signatories to the GATTagreement on government procurement, and shDuld be
made in exchange for removal of such preferences and set-asides that discriminate against U.S.
suppliers.

Government Procurement9.4

ANYPOLICIES lliATWILL SUBSTANTIAllY CHANGE TIlE DOMESTIC POLICY OF ANYGATT

PARTICIPANT SHOULD BE PHASED IN.

• PROGRAMS DESIGNED TO CONSERVE OUR NATIJRAL AGRICULTURAL RESOURCES,

MAINTAIN A STRATEGIC FOOD AND lAND SUPPLY, PROTECT AGAINST THE EFFECTS OF

NATlJ1UL DISASTERS, AND IMPROVE TIlE QUAlllY OF LIfE IN RURALAREAS SHOULD

NOTBE SUBjECT TO DISCIPLINE UNDER GATTASLONG ASTIlEYHAVENO SIGNIFICANT

TRADE-DISTORTING EffECTS.

• INCOME PROTECTION FOR FARMERS SHOULD REMAIN AN IMPORTANT MEANS OF

ENSURING ADEQUATE SUPPUES OF FOOD AT STABLE PRICES.

• PRIORITY SHOULD BE GrvEN TO MEASURES THAT ENSURE THE VlABIun' OF OUR

DOMESTIC AGRICUlTIJRAl INDUSTRY.

THE GOVERNORS URGE CONGRESS TO ADOPT LEGISLATION IMPLEMENTING A

SUCCESSFULLY NEGOTIATED GATTAGREEMENTlliAT IS CONSISTENT WITH rna FOU.OWING

PRINCIPLES:
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9.9 FAILEDNEGOTIATIONS

IN TIlE EVENT THAT THE URUGUAY ROUND DOES NOT PRODUCE A COMPREHENSIVE

AGREEMENT, TIlE GOVERNORS URGE THE ADMINISTRATION TO UTILIZE AlL TOOLS

AVAILABLE UNDER CURRENT GATT RULES AND DOMESTIC STATUTES TO FORCE FURTHER

NEGOTIATION AND RESOLUTION OF OUTSTANDING ISSUES INCLUDING AGRICULTURE. SOME

POSSIBLE TOOLS TO BRING THE NEGOTIATORS BACK TO THE TABLE INCLUDE EXPANSION

OF THE EXPORT ENHANCEMENT PROGRAM (EEP). REVIEW OF POUCY ON MIXED CREDIT AND

TIED-AID PACKAGES. INCREASED APPROPRIATIONS FOR THE AGRICULTURE MARKET

PROMOTION PROGRAM, AND AGGRESSIVE PURSUIT OF REMEDIES FOR UNFAiR TRADE

PRACTICES.

t..•
We support the consultation approach between the U.S. Trade Representative (USTR) and the

Governors as provided for by the USTR Intergovernmental Policy Advisory Comminee, as weU as the
comminee process with NGA and various regional Governors' organizations. We recommend that
this process be continued and enhanced as the means of state-federal consultation during the

Uruguay Round AND THROUGHOUT THE PHASE OF DOMESTIC IMPLEMENTATION.

State-Federal Consultation9.8D

ACOMPREHENSIVE GAIT AGREEMENT WILLTAKE TIME AND RESOURCES TO IMPLEMENT.

THE FEDERAL GOVERNMENT SHOULD MAKE EVERY EFFORT TO MINIMIZE THE

ADMINISTRATIVE COSTS OF IMPLEMENTATION TO STATES. COST ESTIMATES SHOULD BE AN

INTEGRAL PART OF THE NEGOTIATING AND IMPLEMENTING PROCESS AND STATES SHOULD

BE CONSULTED TO DETERMINE THE MOST COST·EFFECTIVE WAYSTO ACHIEVE THE GOALS

OF A GAIT AGREEMENT.

9.7 ADMINISTRATIVECOSTS OF COMPLIANCE

STATES HAVE A LEGITIMATE ROLE IN SETTING STANDARDS. ESPECIAlLY IN MAlTERS OF

PUBLIC SAFETY AND ENVIRONMENTAL PROTECTION. THAT SHOULD NOT BE UNDULY

CONSTRAINED. AlSO, STATES MUST HAVE TIlE ABILITY TO SET STANDARDS TIiAT ARE

STRICTER THAN FEDERAL REQUIREMENTS, AS LONG AS SUCH STANDARDS ARE

NONDISCRIMINATORY AND SCIENTIFICAllY BASED.

9.6 INTERNATIONAL PRODUCT STANDARDSDEVELOPMENT

THE GOVERNORS RECOGNIZE THE NEED TO STRENGTHEN INTERNATIONAL

DISCIPLINES ON THE DEVELOPMENT OF PRODUCT STANDARDS AND TECHNICAL

REGUlATIONS IN ORDER TO MINIMIZE THEIR USE AS BARRIERS TO TRADE.
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The fiscal impact of this proposed policy should be minimal.

This proposed amendment supports the National Guard Bureau's primary goal
of equal opportunity and equal access to all positions within National
Guard units in the states regardless of race, creeds, and religions. It
encourages Governors, as Commanders in Chief of the National Guard, to
support this goal.

(Equal Opportunity in the National Guard)

1. Army and Air National Guard (Amendment to B-ll)

The Committee on Justice and Public Safety recommends the consideration of an
amendment to one existing policy position. Background information and fiscal
impact data follow.
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GOVERNORS, AS COMMANDERS·IN·CHIEF OF THE NATIONAL GUARD, FULLY SUPPORT

EQUAL OPPORTIINITY IN All STATE PROGRAMS AND INSTITUTIONS UNDER THE GUARD

REGARDLESS OF RACE, SEX, OR RELIGION; ENDORSE THE NATIONAL GUARDBUREAU'S GOAL;

AND PLEDGE FUll SUPPORT IN ACHIEVING EQUAL OPPORTUNITY IN ALLASPECfS OF THE

GUARD.

rns NATIONAL GUARD BUREAUHAS ESTABLISHED EQUAL OPPORTUNITY IN THE GUARD

AS ONE OF ITS PRIMARYGOALS. IT IS ATfEMPTlNG TO ENSURE FAIRAND EQUALACCESS TO

All POSITIONS IN rns NATIONAL GUARD.

EQUAL OPPORTUNITY IN TIlE NATIONALGUARD

mE NATIONAL GUARD IS COMPOSED OF MORE THAN 575,000 MEMBERS FROM MORE

THAN 3,600COMMUNITIES IN THE STATES,AND ISCOMMANDED BYTHE GOVERNORS DURING

PEACETIME. THE GUARD IS COMPOSED OF PEOPLE FROM All RACES, COLORS, CREEDS, AND

REUGIONS.

TrainJng and Equipment

Reorganizing and Restructuring of Military Forces

Control of the Guard

Tra1n1ng

Preface

B-11. ARMY k"JD AIR NATIONAL GUARD

11.3

11.4

u.S
11.6

11.1

11.2

D

D
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This amendment endorses the development of a communications satellite
dedicated to education. Telecommunications is being increasingly employed
as a tool to meet the many challenges faced by the education community
today. Encumbered by limited financial resources. states are beginning to
invest heavily in telecommunications technology as an economical way to
meet the needs of small rural schools. The federal government has
provided millions of dollars to support the "Star Schools" program and to
encourage formation of public/private consortiums that can produce high
quality educational programs. Educators and the private sector have
recognized the benefits of producing television programming targeted for
school populations and have responded by accelerating the quantity of
televised instruction used by educational institutions.D

(Support for a Dedicated Education Satellite)

3. Telecommunications (Amendment to F-lO)

This resolution is based on ezisting policy F-l, including the amendment
noted above. It sets five key objectives: consolidate and refocus
programs, including the new national highway system; timely
reauthorization of a multiyear bill before the current authorizations
expire September 30, 1991; restore trust to the trust fund, including
spending the cash balance and all annual receipts; no change in matching
rates; and no more sanctions or mandates.

2. Priorities for 1991 Surface Transportation Legislation (Resolution, based
upon Policy F-l)D

The amendment underscores opposition to shifting federal costs to states
and localities through increasing matChing requirements. A provision
being considered by the Department of Transportation could increase the
local contribution for many projects by 60 percent. The new language also
strongly opposes the proliferation of federally mandated requirements as a
precondition of the receipt of federal aid. There are currently 13
penalties and sanctions that apply to the federal highway program,
including the new driver license suspension requirement.

This amendment updates surface transportation policy principles to reflect
provisions included in the recent federal budaet reconciliation package.
It opposes diversion of fuel taxes from the highway trust fund and calls
for increasing obligation ceilings to spend all annual trust fund
receipts, including interest and revenues frOil the new fuel tax. For
fiscal 1991, that would produce an increase of $2 billion in spending
authority and an obligation ceiling of $16.5 billion. The infu8ion of new
project funding is especially critical given the anti-recessionary effect
of increased investment during the current economic cl~te.

(Surface Transportation Policy Principles)

The Committee on Transportation, COlllllerce,and COJIIIDunicationareco_ends the
consideration of one resolution and amendments to two existing policyD positions. Background information and fiscal impact data follow.

1. Transportation Policy Oyerviey (Amendments to F-l)
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State educational agencies currently 8pend approximately $45 million for
more than 750,000 hours of transponder time during the academic year. The
policy assumes that the federal government will finance the $150 million
estimated cost of la1DlChing the satellite and that states would purChase
transponder time.

The technologies through whiCh these programs are delivered at the local
level often include optical fiber, coaxial cable, microwave and fixed-base
broadcast television a8 veIl as direct receivers of satellite
transmissions. Although land-based technologies are essential to a
complete telecolIID.1micationanetwork, educational programmin& initiatives
are currently satellite-based, as satellites are the best vehicle for
nationwide distribution of educational programming at a low unit cost.



1.6.1.3 Restore Trust 10 the Trausportadou Trust FundS. TIm LONG.STANDING POUCY OF

DEDICATING MOTOR FUEL TAXES EXCLUSIVELY FOR TRANSPORTATION PURPOSES SHOULD

BE REINSTATED AND TIm DIVERSION OF FUEL TAX REVENUES TO TIlE GENERAL FUND

SHOULD BE ELIMINATED. All dedicated user fees, as well as trUSt fund intereSt, should be promptly

distributed for their intended purposes. These collected funds are urgently needed tomaintain and
improve the condidon and safety of the nation's highways. bridges, and transit systems. The

Continue • SlgnlRcaut Fecleral Role. A safe and cfBdcnt transportation S)'StCIIl is a Itcy
element for nadonal economic prosperity. The Govemon call Corthe continuation of & significant
federal role in assisting the states in financing bighway and transit projects to meet national
transportation goals.

1.6.1.1 Iaae:ue InvestmeDt 10Trmsportadon. Greater Investment in transportation Infrastructure
is aidcal topreserving the Umud States' productivity and competidve position in a.global economy.
f1cdb1lity to respond to both reinvestment and capacity expansion should be a primary feature of
a new transportation program. States and local governments provide the vastmajority of suppon
for transportadon and have expanded their financial commiUDentover the last decade. WbiIc the
state commitment will continue - alongwith securing greater private 8nandng Cor transportation
improvements - the federal government must also increase its contribudons in order tomeet the
enormous needs. An appropriate first step would be fun utilization of the balances in the highway
and transit accounts of the Highway Trust Fund. 'Ibis would leverage even more state, local, and

private dollars for an overall higher investment level. TIm GOVERNORS OPPOSE SHIFI1NG

ADDmONALCOSTS TO STATESAND LOCALGOVERNMENTS nIROUGH INCREASES IN PROJECT

MATCHING SHARE REQUIREMENTS.

Rqaladon

Surface Transportadon Polk:y Pdndpla

The nadon's Govemon support comprehensive dforts 10de9dop a new national transpona­
don poUey to meet America's needs into the twmty-flrst century. Safe, emdent, CODValicDt,
c:ost-c:frecdve,and enfitonmentaDy senSitiVe traDSpOrtaIion isessential tor maln1aiDlDg and improv­
ingmobdity Corpeople and for transportiDggoods in commerce. Adequate Jmestment in transpor­
tation infrastructure is c:ri1ical to the economic ~tality, Intcmational competitiveness, and national
~1n~oftheUmudS~

The G<m:mors ptedF & partnenbip with Congress and the admJnistration to develop and
Jmplement new nadonal transponation poUey tomeet current and emerging c:haJlcngcs&.dng the
na.don. The comprehensive, multimodal nadonal transportation strau:gy developed by the U.S.
Department ofTransportalion will help focus the nadon's attendon on aidcal imestment priorides.
Ha'Vingreviewed polley recommendations developed by the American Associadon oeState Highway
and Transportadon OfBdals, the TransponadonAl~ Group. and others, the Governors have
d~oped polley prtndples to provide guidance In formuJating new federal transportadon
authorization legisladon.
Overriding Prtnclples

Ope:radon

Transportadon FInance

Tranaportadon Plannlng

F· 1. TRANSPORTATION POIJCY OVERVIEW

1.6.1
1.6.1.1D

1.5

1.6

1.3

1.4

1.2

1.1
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1.6.1.4 Protect Trust Fund Revenue Sources. ADexisting and future diversions. deductions, and
exemptions should be careCuUy considered for their impact on tranSpOrtation user fee revenues.
Oem Air Act requirements serve broad social goals and should be supponed by broad·based
financingmechanisms. The Governors also urge renewed efforts direc:tecI toWard coDecting the
millions of doBars in user fees that are lost each year through taX evasion.

1.6.1.5 Increase PleJdbWty InNew Transponadon Propama. The GovernorsWF that the states
be given greater Bexibillty withJn broad program categories in the new highway and pubUc
tranSpOrtation impnm:ment programs to administer federal funds to address their aitical priorities
and obtain the best wlue for each Investment. States need greakr fle:IibJUty tomake awdmum use
of limited resources, through slmpUled adminlstradve procedures and more Bexible stale funding

options. Governors oppose the direct earmarIdng of funds for demonstration projects AND TIlE

PROLIFERATION OF fEDERALLY MANDATED REQUIRBMENTSASAPRECONDmON OF RECEIPT

OF HIGHWAY AID. In addition, Governors urge voluntary state drorts to achieve regulatory and

procedural uniformity and would oppose preemption of state authority over sources of state
revenues, state taX bases, or taxation methods. The Governors also ~ommcnd that federal
restrictions Umitingtax-exempt bond financing beremoved to facilitate additional capital financing.

1.6.1.6 Improve Safety. Safety must be a malor consideration in any transportation investment. The
Governors arc espedaUy concerned about safety on the nation's highways, where the highest C
number of deaths and injuries occur, and support strengthened safety programs, such as those to
curtail drunken and c1ruggcd driving. promote seat belt usc, enforce speed Umlts, and improve
acddent data collection and analysis.

1.6.1.7 Strengthen CommItment to Research _d Technology Development. Ongoing research,
development, and technology ttansfcr is a basic prerequisite tomaintaining a high.qua1ity transper­
tation S)'StcIIL The federal government must c:xerdse leadership by ezpanding financing for research
and development and must take the lead in disseminating results, in close cooperation with the
states and private industry. Coorc:Unated cfI"ons also are requlrec:I to ensure an adequately trained
workforce for pJannin&,dcsIgnlns. constructing, and operating transportation systems.

1.6.1.8 Impl'O\'e Intennodll Unbge. The Govemon recognize the importance of improved tnter-
modal connections to making the natlon's total transportation network more emdent and competi·
tive. States are well situated to take on the complex chaDengc of multimodal coordination because
of the states' broad Involvement in stateWide uansportadon planning and programming. The federal
government should reduce or remove federal impediments and restrictions tomultimodal coordina·
tion and should aam:ty encourage innowdon in this area.

1.6.1.9 Increase PrIvate Sector In't'Ol:vemcnt.The Governors will continue to seek opportunities for
private involvement and financing of transportation services and infrastructure investments to
augment public funding and facilitate individual projects. The federal government can promote Joint
private.public transportation ventures by removing hindrances in such areas as tax lawand program
restrictions. The Governors oppose federal prescriptive mandates on privatization, such as quotas
for private sector involvement.

1.6.1.10 Use Inccntlfts. Not Sanctions. The Governors believe strongly that incentives to encourage
achievement of national goals arc more effective and productive than sanctions. The Governors
oppose the use of sanctions and urge the usc offederalincentives to stimulate states to adopt federal
standards.
Highway Tnnsportadon. The Governors bcUeve that it is time to initiate a transition into a new
federal aid highway program that wiD address federal investment priorities while providing the
BcxibWtyneeded by the states. 'Ibis would include development of a system of funding allocation

d
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Governors call on Congress and me administradon torestore wtrustw Inme transpOnation trust funds
by promptly spending down me cash balances. Annual obligation ceilings should be set no lower

than annual trust fund receipts. including interest AND REVENUES FROM TIlE NEW FUEL TAX.

TIllS IS ESPECIAIJ.Y CRITICAL GIVEN THE ANTI·RECESSIONARY EFFECT OF INCREASED

INFRASTRUCTIJRE INVESTMENT IN TIlE CiUlUmNT ECONOMIC CLIMATE.



to Slates that is radonal, equitable, and predictable U) serve Identified national poUey priorities.
Renegotiation of the state·federal partnership should include a reassessment of the appropriate
federal role in dedsionmaJdng and programmadc review.

As part of the transition, some prcMsion should be made to enable timely completion of
essential Interstate projectS. However, with completion of the Interstate program. die main focus
of the federal program should address current and future national hJghway needs. All available
highway doUars should be spent immediately to improve the nadon's highways and bridges. At a
mlnJmum,the highway obUgation ceiling should be set no lower than annual trust fund receipts,

including interest AND REVENUES FROMnm NEW FUEL TAX. The new federal hJsbway program

should GRANTFLEXIBW1Y TO AUOW EACHSTATETO BSTABUSH ITS OWN PRIORITIESAND

address the foUowing NEEDS.

1.6.Z.1 ~ and Improve Intentate 9,.tem and other IfJahwaya of Nadon .. stan'ftcance,
The bJahest priorily tor the new federal program must be preserving and JmprovlDa the nation's
aging interstates and other highways of national signlftcance. Keepins this netWOrk Intop condition
js aitica1 for the nation'. economic vItdty. It is essential that federal spending for Interstate and
other hJahways of national stgnUlcance be increued as the commitment to complete the Intemate
system is fu1fll1ed.

1.6.Z.2 RehabIIltate and Repllce BrIdaes. The safety of the nation's bridges js of paramount
importance requiring special attention. The federal program must ensure that adequate resources
are available for this aitica1 infrastructure need.

1.6.Z.3 Reduce Urbanand Suburban Conaestlon. MobUityin urban and suburban areas has emerged
as one of the most critical concerns In the nation. The Gcm:rnors are keenly aware of die economic
costs of congestion Interms of lost productive time and higher shipping costs. EfBdency Improve·
ments and acld1tional capacity are urgently needed In the nation's urban and suburban areas. The
states must playa strong role In programming these funds, since they are Inthe best position U) take
a systemwide, strategic approach U) congestion reUd and U) coordinate transportation priorities
among various jurisdictions through broad planning andprogramming mechanisms.

1.6.Z.4 Reconnect RUl'aIAmerk:a. Improved highway access is key to eKpanding economic oppor-
tunity in rural areas. StrategicalJy placed new rural highway arteries and capadly and access
Improvements U) the CKistingnetwork areneeded U) connect existingand potential rural producdon
centers with national and international markets and to accommodate Inac:ased heavy truck t:ra6ic.
Given the regional and national economic Interests served by improving rural access, a federal
commitment is needed.

1.6.2.5 Enhance Safety. Safety conslderadons should be an Integnl part of every aspect of the new
federal highway program. Including efforts topromote safety Improvements In vehicles and roadway
operations. Driver safety can be enhanced through education and enforcement ofla'WSsuch as the
minimum drinking age, driving under the Influence of alcohol and drugs, seat belt use, and
commercial driversUcenslng. Greater program support isneeded U) reduce the number of acddents
Involving hazardous materials.

1.6.3 PubUc Tnmaportadon. PubUc transportation is an Integral part of the nation's surface transporta·
tion network. In major urban areas, mass transit is indispensable to the daily movement of large
numbers of people. Insmaller urban and rural areas,pubUc transpOrtation provides aitical mobility
for access U) employment and essential human services.

Public transportation servesmultiple and overlapping social, energy, and environmental needs
In addition U) the direct transportation needs. States have steadily Increased funding over recent
years, so that Slate support now exceeds federal support. The.Governors also recognize the essential
role of the private sector, espedalJy Inproviding spedaUzed transit service and interdty bus service.
The Governors beUeve, however, that financial support for public transportation remains primarily
a public responsibility and recommend that a strong federal role continue In partnership with the
Slates, dties, rural areas, and private sector. Priorities for new pubUc transpOrtation legislation
should be as foUows.

1.6.3.1 Restore and Strengthen the Federal Funding Commitment. The current level offederal,
state, and local spending for pubUc transportation is Inadequate even for maintaining existing
facilities and service. The funding gap widens with the cost to upgrade the condition of the nation's

D
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bus and rail car Deets, to inaease those Deets in order tomaintain transit's c:urn:ntmarket share, 0'
and to fund new railtransit systemSand high occupancy vdUcle or busway projects. The Governors
urge that the federal funding commitment be restored and strengthened commensurate with the I
existing and growing needs. Private sector partidpation in meeting our public transportation needs
should be secured to enhance the limitedpublic resources. It c:ann.ot,however, replace public sector
funding.

1.6.3.2 ProvIde Fedenl Revenues &om Puel Ta: UldGeneralPand. Given the multiple goals served I
bypubUc transportation, it isappropriate that federal funding support be continued from the general
fund as well as the Mass Transit Account of the Highway Trust Fund While the current base level
offunding for major capital projeclS should be retained, the Governors also suppon using a portion
of increased spending from the Mass Transit Account under a more broad·based distribution
mechanism (or a broadened definition of eligible projects to serve a wrlety ofpubUc transportation
needs among the states.

1.6.3.3 Increase FledbWty. The Governors urge that federal public traDspOrWioD programs be
flexible enough to allowstates and loaJ areas to target funds to where they are needed most and
provide the greatest benefits. Inurban areas, the states are oCten in the best position to provide
leadership in forglDa c:fI'ective partnerships among bIgbway and transit interests fix comprehensive
and sttategtc solutions to congestion problems. The federal opera!ing role in the largest urbanized
areas should be maintained at current levels. The capital investment needs oflaqe urbanized areas
are significant and should be funded to allow for increased mobility. In the medium and smaU
urbanized areas as well as rural areas, where capital needs are smaller and local revalue sources to
cover operating costs are very Umlted, states and local transit systems should ha~ br~ OexibWty
to use federal funding assistance for operating costs.
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11MELY REAUI'IIORIZATION OF A MULTIYEAR BDJ.. MULTIYEARAUI'HORIZATIONS

AND ADVANCENOTICE OF AVAIlABLEFUNDING ARE ESSENTIALTO EFFECTIVEPLANNING

AND PROGRAMMING BY STATESAND LOCALGOVERNMENTS. rna U.S. DEPARTMENTOF

TRANSPORTATION ISREQUIREDBYlAWTO NOTIFYSTATESOPTHBIRPROSPECTIVE FEDERAL

APPORTIONMENTS ON JULY1,WHICH IS TIlE STARTOF THE FISCALYEARINMOST STATES.

THE PROGRAM AUTIlORlZATION EXPIRES SEPTEMBER 30, 1991, AND RJNDING FOR NEW

CONSOLIDATE AND REFOCUS PROGRAMS. IT ISNOWTIMB TO INITIATEATRANsmON

INTO NEW SURFACB TRANSPORTATION PROGRAMS THAT WILL ADDRESS FBDERAL

INVESTMENTPRIORITIESWHILE PROVIDINGmEFLEXIBIU'IYNEEDED BYTHE STATES.THE

D ALLOCATIONOF FUNDS TO STATESSHOULD BB RATIOMALtBQUITABLE,ANDPREDICTABLE,

AND SPECIFICAllY DESIGNED TO MEETNATIONALPOUeY PRIORITIBS.TIm FEDBRALROLE

SHOUIDFOCUSONANATIONALHlGHWAYSYSTEMTHATWIlLINCWDBPRESERVATIONAND

IMPROVEMENT OF THE INTERSTATE SYSTEM AND ADDmONAL ROUTES OR SYSTEMS

REQUIRED TO SBRVEcarncu, INTERREGIONALRURALANDURBANMOBIIl1Y NEEDS. THIS

NATIONALHIGHWAY SYSTEMIDEAIJ.YSHOULD ENCOURAGBINTERSTATECOMMERCBAND

TRAVEL, NATIONAL DEFENSB, ECONOMIC VITALITY, AND INTBRNATIONAL

COMPETITIVENESS. STATES SHOULD BE GIVBN MAXIMUM FLEXIBILITY AND

ADMINISTRATIVECONfROL OVERALLFUNDSAND PROGRAMS.

THE FOllOWING PRIORITIBS, DBRIVED FROM NGA POUCY, WILL GUIDB NGA'S

STRATEGYFORADOmON OF THE LEGISLATION.

NGA CALLSUPON TIlE ADMINISTRATIONAND CONGRESS TO WORK IN PARTNERSHIP

WIlH THE STATES TO DEVELOPA STRONG AND EFFECTIVE SURFACETRANSPORTATION

AUTIlORIZATION BIU. THAT IS RESPONSIVBTO THE NBBDSOF THE STATESINMBETlNGTHE

TRANSPORTATION CHALLENGBS OF mB 1990S AND THAT PREPARES rna NATION'S

TRANSPORTATION SYSTEMFOR THE TWENlY·FIRST CENTURY.

PRIORITIES FOR 1991 SURFACE TRANSPORTATION LEGISlATION

RESOLUTION-
D
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• based upon PolleyF-I

NO SANCTIONS OR MANDATES. NGA OPPOSES PREEMPTION OF STATE POLICIES,

PRACTICES, AND TAXATION PROCEDURES AND OPPOSES THE USE OF SANCTIONS ON

HIGHWAY FUNDS TO SECURE STATE COMPlJANCE WITIi FEDERAL POLICIES. GOVERNORS

WIll ACCEPT NO MORE MANDATES AND ,CALL POI. A REASSESSMENT OF THE TIIIRTEEN

CURRENT PENALTIES ON HIGHWAY FUNDS.

NO CHANGE IN MATClDNG RATES. THE STAGNATION OP FEDERAL FUNDING FOR

TRANSPORTATION HASALREADYFORCED STATES AND LOCAIJTIES TO ASSUME MOST OP THE

BURDEN OP MEETING INCREASING TRANSPORTATION INFRASTRUC'IURE NEEDS. STATES

AND LOCAL GOVERNMENTS CANNOT ACCEPT A FURTHER SHIFT OF COSTS. INCLUDING

REDUCED FEDERAl MATClUNG SHARES FOR PROJECTS.

RESTORE TRUST TO TIlE TRUST FUND. ALL REVENUES FROM MOTOR FUEL TAXES AND

OTIiERHIGHWAYUSER TAXESSHOUID BE DEDICATED EXCLUSIVELYFOR TRANSPORTATION

PURPOSES. TIiE DIVERSION OF FUEL TAX REVENUES TO REDUCE THE GENERAL ,FllND

DEFICIT SHOULD BE EUMINATED. GENERAL FUND SUPPORT SHOUlD CONTINUE FOR

PUBLIC TRANSPORTATION. THE CASH BALANCE IN THE HIGHWAY TRUST FUND,

ACCUMUlATED FROM USER TAXES PREVIOUSLY PAID BUT NOT SPENT, SHOULD BB MADE

AVAILABLEFOR NEEDED TRANSPORTATION IMPROVEMENTS AS PART OF THE NEXT SURFACE

TRANSPORTATION BIU.. ANNUAL OBIJGATION CEILINGS FOR HIGHWAYS AND MASS TRANSIT

MUST BE SET NO lOWER TIlANAIJ.ANNUALRECHlPTS,INCLUDING INTEREST AND REVENUES

FROM TIiE NEW FUEL TAX. CONGRESS IS TO BE COMMENDED FORO'S BIPARTISAN INITIATIVE

IN INCREASING TIiE HIGHWAY OBIJGATION CEILING TO $14.5 BILIJON FOR FISCAL 1991 TO

INCREASE INVESTMENT IN THE NATION'S TRANSPORTATION SYSTEM. TIllS MUST BE

CONTINUED, ESPECIALLY GIVEN THE ANTI·RECESSIONARY EFFECT OF INCREASED

INFRASTRUCTIJRE INVESTMENT IN THE CUItR.EHT ECONOMIC CUMATE.

HIGHWAY PROJECTS WIll BE SUSPENDED UNLESS NEW LEGISlATION IS ENACfED BEFORE

TIiAT DATE. IT IS ESSENTIAL THAT A MULTIYEAR BIll BE ENACTED NOW.



THE NATION'SGOVERNORSSUPPORTACOOPERATIVEEFFORTBETWEENTHE FEDERAL

GOVERNMENT AND THE STATES TO EXAMINE ALTERNATIVE APPROACHES TO THE

DEVELOPMENT OF A PUBLICLY FINANCED SATELLITE-BASED TELECOMMUNICATIONS

NETWORK DEDICATED TO EDUCATIONAL PURPOSES. PREDICTABLE, LOW-COST, AND

EQUITABLEACCESSTO SATEWTE SERVICESWOULD ENABLESTATESTO APPLYRESOURCES

THAT ARE CURRENny CONSUMED IN PURCHASING COSny TRANSPONDER TIME TO

PRODUCE MOREAND BETI'EREDUCATIONALPROGRAMMING.

TRANSPONDERTIME.

SATEUJTE TECHNOLOGYIS AN INCREASINGLYIMPORTANT PARTOF 11iE EDUCATION

DELIVERY SYSTEM, ALLOWING DISTRIBUTION OF MULTIPLE EDUCATION PROGRAMS

SIMULTANEOUSLYTO EVERYPARTOFASTATEORNATION.1HIS IS PARTICUlARlYIMPORTANT

FOR EXPANDING EDUCATIONAL OPPORTUNmES IN RURALAREAS. BUT EDUCATION

AGENCIES OFTENAREATA DISADVANTAGEIN COMPETING WITH COMMERCIALUSERSFOR

)

10.6 SUPPORT FOR A DEDICATED EDUCAnON SATBWTB

The nation's Governors recognize the essential role of telecommunications in an Information­
based society - both to the vitality and competitiveness of our nadon's economy and to the
e1I'ectiveness and dlidency of our social services and emergency services deUvery systems - and
appreciate the need to ensure universal access to the telecommunications network at aft'ordable
prices. NGAurges that nadonal and state telecommunications poUdes support the goals ofunivenal
service and network modernization. To achieve these. federal and state governments and the
telecommunications industry should cooperate to ensure that suflident investment occurs in basic
and appUed telecommunication technology researchand development to provide a telecommunica­
tions network and related services that are second to none in the world

Continuation of Inncmation and Reaearch

State A.c:tlons

Federal ResponslbWtIes

National PoUey Goala

F-l0.TELECO~CAll0NS
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In February 1991, NGA will have eighteen new Governors who have had little
or no familiarity with RGA's current policy positions. Only eight
Governors will have voted on current policies adopted before 1987. Some
NGA policies date back to August 1978 (A-2) and many to 1984 (A-2, 5, 13.
15, and similar amounts for most RGA cODlllittees).Also, the policy book
has now become very large and unwieldy. Several have recommended a sunset
provision for policy pos!tions. Such a provision would force a periodic
review of policies to reflect current conditions and updates for change
due to congressional or administration actions. More importantly. a
sunset procedure will keep committees focused on current issues and will
keep new Governors aware of NGA priority concerns.D

This amendment to the NGA Rules -of Procedure provides for a modified
sunset for policy positions.

4. NGA Rules of Procedure (Amendment)

This resolution re-affirms current ItGA policy A-lO. "Political
Self-Determination for Puerto Rico," and urges the 102nd Congress and the
President to swiftly pass enablina legislation.

3. He-Affirming Support for Political Self-Determinatiop for Puerto Rico
(Resolution, based upon Policy A-IO)

The proposed policy calls upon Congress and the Administration to join the
Governors in a new partnership to maintain critical services during the
downturn, as well as to make long-term investments. In the short-r1D1,the
policy calls for a relaxation of Medicaid mandates, maintenance of
matchina rates in transportation programs, spend-down of dedicated trust
funds, preservation of state revenue sources, and emergency administrative
costs of unemployment insurance funding. For the 10ng-r1D1 economic
investments, the Governors pledge their support in developing a domestic
blueprint that includes health care, education, energy. transportation,
and waste management. The Governors believe this new state-federal
partnership is essential to the nation'S lona-term health.

2. A New Federal-State PartnerShip (New Policy Position, -A-31)

The proposed policy on Medicaid by the Health Task Force and the Executive
Committee calls for a series of steps to improve services and control
escalating Medicaid costs. The policy would make ~ 1990 Medicaid
mandates optional for two years, make qualified Medicare beneficiaries a
federal responsibility, preserve state matching flezibility, rely on
comparable state laws and procedures for nursing home reform, and clarify
state authority to manage screening, diaanostic, and testing services.

1. Short-Term Medicaid Policy (New Policy Position, C-27)

the Executive Committee recommends the consideration of two new policy
positions and one resolution. Bacltgr01D1dinformation and fiscal impact data
follow. In addition, the Executive Committee i8 recommending an amendment to
the NGA Rules of Procedure regarding sunsetting of policy and is also
recommending the deletion (technical cleanup) of several Executive Committee
policies.

D



cwork completed

partially accomplished
and covered in policy
A-16, Infrastructure
and A-1, Federalism
(A-1.2.4)

enacted in 1986;
partially covered in
policy A-1, Federalism
(A-l.l) and A-30,
Federal Tax Deductions
for State Taxes

substantially
accomplished

covered in other policies
for budget, tax reform,
training, technology,
aDd income security

ocovered in policy A-I,
Federalism (A-1.2.3)

updated and partially
covered in policy A-1,
Federalism (A-1.2.4);
A-12, The Federal
Budget; and A-27,
Federal Fiscal Impact
Statements

oqoiDg; self evident

lealon
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1987A Rational Economic CommissionA-24

Federal Budget Practices and 1985
Social Security

A-21

Federal Tax Reform 1985A-IS

Retirement and Birin& Provisions 1983
Affecting State Public Safety
Officials

A-IS

Rational Employment Policy 1984A-13

1980State and Local BondsA-7

1980A-5 Federal Budgeting Procedures

1980A-2 State Management Practices

lUI:
Adopted

Number Title

Delete the followiDl policies:

o Most incumbent Governors in 1991 will not have voted on pre-1987
policies.

o Many of the statements have been overtaken by history or events and
are no longer relevant.

o Some policies are covered in more recent policy adoptions, such as
federalism, federal budget, and preemption.

5. Deletion (Techpica1 Cleanup) of Executiye COmmittee Policies

It is recoJIIDendedthat most of the pre-1987 policy positions be deleted 01
and that a careful review of all other policies be undertaken during
1991. Deletion of the following policies is recommended because:



• STATES MUST BE ALLOWED TO MAINTAIN THEIR COMPLETE AUmORlTY TO RAISE

FUNDS TO MATCH FEDERAL MEDICAID DOLlARS WITHOUT RESTRICTION PROM

nIB FEDERAL GOVERNMENT.

• STATES MUST NOT BE EXPECTED TO IMPLEMENT ANY MEDICAID PROGRAM

CHANGES UNTn. nIB HEALTH CARE FINANCING ADMINISTRATION (BCFA) HAS

PUBUSHED PINAL REGULATIONS TO GUIDE PROGRAM ADMINISTRATION.

• CONGRESS SHOULD DELAY THE IMPLEMENTATION OP mE 1990 MEDICAID

MANDATES FOR TWO YEARS. nns WILL GIVE FEDERAL AND STATE GOVERNMENTS

TIME TO ASSESS THE DEPlH OF THE RECESSION AND THE OPPOImJN11YTO DEVELOP

LONG-TERM SOLtmONS FOR THE RESTRUCTURING OF THE MEDICAID PROGRAM.

STATESMUST HAVE SOME IMMEDIATE RELIEF FROM THE REALAND PRESSING PROBLEMS

PRESENTED BYTIlE MEDICAID PROGRAM IF THEY ARE TO MOVE FORWARD ON LONG·TERM

SOLUTIONS. THEREFORE. THE GOVERNORS CAll ON CONGRESS AND THE ADMINISTRATION

TO WORK wrm US TO IMMEDIATELY MAKE nI.E FOllOWING CHANGES TO THE MEDICAID

PROGRAM.

TIlE INCREASED COSTS OF MEDICAID NOT ONLY REPRESENT THE GENERAUYINFIATED

COST OF REALTII CARE EXPERIENCED BYAll PURCHASERS. BUT ARE EXACERBATED BYFOUR

YEARS OF MEDICAID MANDATES.

CURRENTLY, 1lDR1Y'()NE STATES ARE STRUGGUNG WITH BUDGET SHORTFAllS. A

SIGNIFICANT PART OF ntE FISCALPRESSURE ON STATES IS COMING FROM INCREASED COSTS

IN mEMEDICAID PROGRAM. IN 1980. MEDICAID SPENDING ACCOUNTED FOR 9 PERCENT OF

STATES' BUDGETS; IN 1990. IT ACCOUNTED FOR NEARLY14 PERCENT OF ALLSTATE SPENDING.

PREFACE

TIlE NATION'S GOVERNORS RECOGNIZE mAT RAPIDLY ESCAlATING REALTII CARE

COSTS IN THE FACE OF THE INCREASING NEED FOR HEALTH CAREACCESS IS TIlE ESSENCE

OF TIlE HEALTII CARE CRISIS mAT CONFRONTS OUR NATION. mE GOVERNORS ARE AlSO

AWARE OF THE VARIED AND COMPLEX FACTORS TIJAT MUST BE DEALT WITH IF WE ARE TO

ACHIEVE A SOLunON TO THIS CRISIS.

Coo27. SHORTooTERM MEDICAID POUCY

27.1D

D
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WHILE THESE CHANGES CLEARLYWILL NOT RESOLVE THE NATION'S LONG-TERM

STRUGGLETORESTRUC11JREraa MEDICAIDPROGRAM,THEYWIU PROVIDEIMMEDIATEAND

SENSIBLE REUEF IN DIRE ECONOMIC TIMES. THESE CHANGES ALSO WOULD MARKmE

BEGINNING OF A NEWAND REALPARTNERSHIPBETWEENTHE FEDERALGOVERNMENTAND

STATE GOVERNMENTS OVER THE DESIGN AND IMPLEMENTATION OF THE MEDICAID

PROGRAM.

• GIVE STATESTHE AUTHORITY TO PROVIDE ONLYTHOSE SERVICES IDENTIFIED IN

A SCREEN THATARE CURRENTLYOFFERED IN A STATE'S MEDICAID PROGRAM.

• WITH REGARD TO SCREENING SERVICES, CLARIFY THAT STATES HAVE THE

AUTHORITY TO SPECIFY QUAIJFIED SCREENING PROVIDERS AND THAT STATES

ARE PERMITTED TO INSIST THAT SUCH A PROVIDER CAN BE REQUIRED TO

PROVIDE ALLSCREENING SERVICES.

oEARLYPERIODIC SCREENING, DIAGNOSIS, AND TREATMENT(EPSDT)

IN '"TECHNICAL·AMENDMENTSTOTHE EPSDTPROGRAMLEGISIATEDIN 1989,CONGRESS

ADDED M.\JOR COSTS TO THIS PROGRAM.THEREFORE, THE GOVERNORS PROPOSE TWO

TECHNICALAMENDMENTSTO THE 1989 lAW TO:

27.4

27.3 NURSING HOME REFORM

STATES SHOULD BE CONSIDERED IN COMPLIANCEWITH THE LAWIF A COMPARABLE

QUALITY ASSURANCE PROGRAM IS IN PLACE OR DEVELOPED. IN THE OMNIBUS

RECONCILIATIONACTOF 1987, CONGRESSMANDATEDEXTENSIVENEWQUAU1YASSURANCE

MEASURES FOR THE MEDICAID NURSING HOME PROGRAM.mE STATIJTORYlANGUAGE

PERMITS LIMITED STATE FLEXIBILIlY AND PUTS CONGRESS IN THE POSITION OF

MICRO·MANAGINGTHE PROGRAM.

27.2 QUALIFIED MEDICARE BE~CIARIES (QMB'S)

CONGRESS SHOULDASSUMEFUU.FINANCIALRESPONSmWTY FOR ALL LOW·INCOME

MEDICARE BENEFICIARIES WHO ARE NOT OTHERWISE MlIDICAID·EUGmLE. SINCE THE

PASSAGE OF THE MEDICARE CATASTROPHIC LEGISLATION IN 1988, THE FEDERAL

GOVERNMENT HAS INCREASINGLYPASSED ON TO THE STATES THE RESPONSmIL11Y TO

PROTECTLOW·INCOMEMEDICAREBENEFICIARIES.

INADDmON, wtnIRESPECTTOTHREE PARTICUlAlU.YTROUBLESOMEMANDATESOVER

THE LASTFOURYEARS,THE GOVERNORSCALLUPON CONGRESSANDTIlE ADMINISTRATION 0
TO MAKETHE FOLLOWINGSPECIFIC, PROGRAMMATICCHANGES.



EFFECTIVE DOMESTIC POUCY REQUIRES A VIGOROUS FEDERAL-STATE PARTNERSHIP.

STATES MANAGE MOST DOMESTIC PROGRAMS, IN .AREAS AS DIVERSE AS ENVIRONMENTAL

CLEANUP AND HUMAN RESOURCES, INCLUDING THOSE CREATED BY THE FEDERAL

GOVERNMENT. nus RICH PRACTICAL EXPERIENCE IN THE -lABORATORIES OF DEMOCRACY"

ARGUES THAT GOVERNORS SHOULD BE FULL PARTNERS IN DEVELOPING NATIONAL

DOMEsnc POLICY. TOGEmER, THE NATION'S LEADERS CAN ADDRESS OUR IMMEDIATE

CONCERNS AND DEVELOP A BLUEPRINT FOR RENEWED ECONOMIC GROwm AND A BETTER

QUALI1Y OF UFE.

THE DECLINING ECONOMY AND A PATTERN OF MANDATED FEDERAL PROGRAM

EXPANSIONS HAVE RESTRICTED GOVERNORS' EFFOltI'S TO FIND INNOVATIVE SOLunONS TO

DOMESTIC PROBLEMS. IT IS AlSO CAUSING CUTBACKS IN OTHER SERVICES, INCLUDING

THOSE TO THE POOR, AND IN SUCH CRITICAL AREAS AS EDUCATION, HIGHWAYS,

ENVIRONMENTAL PROTECTION, AND AID TO I..OCALI11ES. FORlY·NINE STATES REQUIRE

BAlANCED BUDGETS. GOVERNORS MUST MAKE HARD CHOICES.

IN 1990 STATES INCREASED TAXES '10.3 Bn.uON, THE LARGEST SINGLE·YEAR INCREASE

EVER RECORDED, AND FEDERAL TAXES WERE ALSO INCREASED. IN THAT CUMATE,

ADDITIONAL TAX INCREASES IN FISCAL 1991 WILL BE DIFFICULT. CLEARLY, CUTBACK

MANAGEMENT WIll BE THE CRITICAL STATEBUDGET THEME UN1U NATIONAL ECONOMIC

GROWfH IS POSITIVE AGAIN.

MORE 1lIAN nmoY STATESww. HAVE DEFICITS IF THEY DO NOT cur SPENDING OR

INCREASE REVENUES BEFORE THE END OF FISCAL 1991. ELBVEN STATES FACE SHORTFAllS

IN EXCESS OF S PERCENT. ON AVERAGE, STATES FACE A 3 PERCENT DEFICIT.

INTRODUCTION

THE NATION'S GOVERNORS, FACING THE TOUGHEST FISCAL SITUATION SINCE TIlE 1982

RECESSION, ARE PROPOSING A NEW PARTNERSHIP WITH CONGRESS AND THE

ADMINISTRATION TO ADDRESS THE NATION'S URGENT PROBLEMS OF DECUNING ECONOMIC

GROwm AND RISING UNEMPLOYMENT, SPIRALING HEALTH CARE COSTS, AND PRESSING

ENVIRONMENTAL AND INFRASTRUCTURE NEEDS.

A- 31. A NEWFEDERAL-STATEPARTNERSIDP
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31.3 THE GOVERNORS' RECOMMENDATIONS

EVENmOUGH IT APPEARSTHAT THE CURRENTDOWNTURNWILLREVERSEITSELFBY

rus END OF 1991, FEW PREDICTA ROBUST RECOVERY.WITH THEIR BALANCEDBUDGET

REQillREMENTS. GOVERNORSWILL CONTINUE TO FACE EXTREMELYDIFFICULT FISCAl

CHOICES WELLINTO 1992.

• rna DEMANDFORSERVICESSUCHASUNEMPLOYMENTINSURANCE,MEDICAID.AND

AID TO FAMIUESWITII DEPENDENT CHILDREN IS GROWINGAS MORE PEOPLE ARE

UNEMPLOYED.

• STATE AND FEDERAl. COURTS ARE ORDERING STATES TO INCREASE FINANCIAL

COMMITMENTS TO STOP PRISON OVERCROWDING, TO EQUALIZE EDUCATION 0
SPENDING AMONG DISTRICTS, AND TO PROVIDE HIGHER REIMBURSEMENTSTO

HOSPITALSFORMEDICALSERVICES.IN 1990 PRISONS IN FOR1Y'()NE STATESANDTWO

TERRITORIESWERE UNDER COURT ORDER TO REUEVE OVERCROWDINGAND/OR

IMPROVE CONDmONS. STATE SPENDING ON PRISONS, FREQUENTLYDRIVEN BY

mOSE MANDATES,IS1HE SECOND FASTESTGROWING ELEMENTOF STATEBUDGETS.

• STATES HAVELIMITED omONS TO RAISE REVENUES AND STATETAX BASES ARE

ERODING. FEDERALTAX PQUCYMAKERSARE TAPPINGTRADmONAL STATE SOURCES,

SUCHASEXCISETAXES,AND ARE LIMI11NGTHE DEDUCTIBIU1Y OF STATEAND LOCAL

TAXES.INCREASINGLY,INTERSTATEINDUSTRIESARE ASKINGCONGRESSTO EXEMPT

THEM FROMSTATETAXES.

• HEALTH CARE COSTSARE EXPLODING. STATEMEDICAID SPENDING INCREASEDBY

18,4 PERCENTIN FISCAL 1990 ALONE. AND IS EXPECl'ED TO INCREASEBYNEARLY2S

PERCENT IN FISCAL 1991. OVERnm NEXT FIVE YEARS, MEDICAID IS PROJECTEDTO

INCREASE '7S BWJON-COSl1NG 1HE FEDERALGOVERNMENTANADDmONAL .42

BIWON AND STATESANEXTRA $33 BWJON.

I
9

I

CAUSES Of THE FISCALPRESSURE ON THE STATES

THE MOSTSIGNIFIaurr CAUSEOF 11IE FISCALPRESSUREON STATESIS THE ECONOMIC

DOWNTURNINMANY REGIONSOF THE COUNTRY.ASARESULT.CORPORATEPROFITS,SAtES.

AND PERSONALINCOMETAXREVENUESHAVE DECREASEDDRAMATICAllY.OTHER FACTORS

ALSO ARE ATWORK.

31.Z
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TION EXPENSES ARE TRADmONALLY LOWER DURING AN ECONOMIC DOWNTURN.
s. PROTECfTRADmONALSTATE TAX RESOURCES AND PRESERVE THE DEDUCl1BW1Y

OF STATE AND LOCAL TAXES AND THE TAX·EXEMPT STATUS OF BONDS, ALL OF

WHICH ARE ESSENTIAL TO STATE REVENUE·RAlSING CAPABIIJ1Y. REFRAIN FROM

ENACflNG LEGISLATION 'mAT PREEMPTS STATE TAXATION OF INTERSTATE IN·

DUSTRIES, SUCH AS FINANCIAL INSTITUTIONS, RAILROADS, TELECOMMUNICA·

TIONS, INTERSTATE GAS PIPEUNES, AND TRUCKING. HELP STATES COUECT SALES

TAXES FROM Otrr-OF·STATE D1RECf MARKETERS BY APPROVING LEGISLATION TO

OVERTURN TIlE NATIONAL BELLAS HESS DECISION.

31.3.2 LONG-TERM ACTION.1lIE GOVERNORS CALL FORA BLUEPRINT FOR RENEWED ECONOMIC

GRO\Vll{ AND A BETTER QUAUTY Of UFE. WE MUST BE fULL PARTNERS IN MAJOR DOMESTIC

pouCY DEVELOPMENT AND ASK CONGRESS AND TIlE ADMINISTRATION TO WORK WITII US

TO:

D

31.3.1 SHORT-TERM AcnON. THE GOVERNORS RECOMMEND FIVE SHORT·TERM AcnONS TIlE

D' FEDERAL GOVERNMENT CAN TAKE TO HELP STABIUZE TIlE ECONOMY AND PROVIDE FISCAL

REUEF TO STATES.

1. ~ 1lIE NEW MEDICAID MANDATES INCLUDED IN THE FINAL BUDGET AGREE·

MENT FOR FISCAL 1991 AND 1992 BY MAKING 1lIESE EXPANSIONS OPTIONAL

INCREMENTAL MEDICAID MANDATES AND EXTENSIONS ARE A POOR SOLUTION TO

THE NATION'S HEALTII CARS PROBLEMS. THE NATION'S GOVERNORS AREWORKING

TO HELP DEVELOP A MORE EFFECTIVE PAXrNERSHIP ON REALTII CARE REFORM,

BUT FISCALRELIEF IS NECBSSAllY'.
2. PROVIDE EMERGEN~ SUPPLEMENTAL ADMINlSTRAllVE FUNDS TO STATES fOR

SERVICES 10 THE INCREASING NUMBBR OF UNEMPLOYED WORKERS. PEDERAL

FUNDS TO PROVIDE SElMCES 1'0JOBLESS WORKERS WIIJ. BE AT LEAST usa MIL·

UON SHOIn' AND STATE REVENUES ARE NOT AVAIlABLE TO MEET11DS EMERGENCY.

3. FREEZEANYPUR'IlIERCOSfSHJFI"S TO THE STATES.CURRENTPEDERALMATCHING

RATES SHOUlD BE MAINTAINED. 1lIIS IS PARTICULARLY IMPORTANT IN THE AREA
OF fEDERAL HIGHWAY AND TRANSIT PROGRAMS.

4. ygTHE DEDICATED HIGHWAY. TRANSIT,AIRPORT,ANDLANDANDWATERCONSER.

VATION TRUST FUNDS FOR 1lfEIR INTENDED PURPOSES. TIllS WOULD HAVE THE

DUAL BENEFIT OF STIMUlATING ECONOMIC ACTIVllY WHILE MAKING MUCH·
NEEDED INfRASTRUClURE IMPROVEMENTS AT A LOWER COST SINCE CONSTRUC·
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IT IS 11ME TO WORK TOGEnlER ASA NATION TO MAINTAIN CRl11CAL SERVICES AND TO

MAKE THE LONG·TERM INVESTMENTS NECESSARY FOR OUR COUNTRY'S CONTINUED

GROwnlAND WELL-BEING. GOVERNORS STAND READYTO WORK ON A BIPARTISAN BASIS TO

ADDRESS THESE CHALLENGES.

31.4 CONCLUSION

AS mE FEDERAL GOVERNMENT HAS SOUGHT TO REDUCE ITS BUDGET DEFICIT. raa

STATES HAVEATTEMPTED TO CONTINUE PROVIDING SERVICES, BECAUSE IT IS GOOD PUBUC

POUCY OR, IN SOME CASES, BECAUSE OF FEDERAL OR JUDICIAL MANDATES. WITH THE

NATIONAL ECONOMIC SITUATION ADVERSELYAFFECfING EVERYSTATE'S BUDGET AND WITH

STATE BALANCEDBUDGET REQUIREMENTS, GOVERNORS CAN NO LONGERAFFORD-ANDOUR

FEDERAL PARTNERS CAN NO LONGER ASK US-TO MAKE UP THE DIFFERENCE.

1. RESTRUCllJRE ras REALm CARE SYSTEM TO INCREASE ACCESS TO APPROPRIATE

LEVELS OF CARE, INCLUDING PREVENTIVE. ACUTE. AND LONG·TERM CARE, AT

AFFORDABLE COSTS.

2. FULFIll OUR COMMITMENT TO ACHIEVE THE NATIONAL EDUCATION GOALS.

3. DEVELOP ANATIONALENERGY POUCYTHAT. RECOGNIZING THE FRAGIU1Y OF nIE

INTERNATIONAL OIL SITUATION, WILL SEEK TO ENSURE THE LONG·TERM

AVAIIABILllY OF AFFORDABLE, ADEQUATE ENERGY SUPPLIES BY EMPHASIZING

DOMESTIC RESOURCES AND INCREASED EfFICIENCY.

4. ENACT A LONG·TERM NATIONAL TRANSPORTATION POUCY, BEGINNING WITH THE
REAunIOR.lZATION OF THE SURFACE TRANSPORTATION PROGRAM IN 1991.

5. EMBARK ON A NATIONAL PROGRAM FOR WASTE MANAGEMENT AND CLEAN WATER

nJAT REIJES ON STATE LEADERSHIP.

6. CREATEALONG·TERM STRATEGYFOR INVESTMENT IN HUMAN RESOURCES, WORKER

TRAINING, EDUCATION, INFRASTRUCTURE, AND RESEARCH AND DEVELOPMENT.

AND TO REFORM 1HE UNEMPLOYMENT INSURANCE PROGRAM.
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Adopted August 1978; revised February 1989.

The people of Puerto Rico, who are natural-born dtizens of the United States, enjoy the same
individual liberties as aU American ddzens, including the right to protect and enhance their local
cultural and linguistic heritage and to conduct their afI'airs inaccordance with a local constitution
compatible with the United States Constitution. Many Governors represent constituendcs that
include American dtizens of Puerto Rican descent. Tens of thousands of Pueno Ricans have served
our nation with distinction inevery United States military conDia of thJs century, earning numerous
decorations, including four posthumous medals or honor, and rising inseveral instances to the ranks
of general and admiral. The residents OrDOneof the fifty states,prior to their admission to the Union,
sustained as many combat casualties defending United States interests as have the American dtizens
of Puerto Rico in World War I, World War n, Korea, and Vietnam. Athletes, scholars, artis1s,
entrepreneurs, professionals, and Iabon:rs of Puerto Rican origin have contributed, and continue
to contribute, to the spiritual and physical enrichment of the United States.

The final and permanent political status oC Puerto Rico remains under discussion among the
island residents, and it is cssenUal that the American dtizens of Puerto Rico dedde for themselves
their political Status. The National Governors' Association recognizes and endorses the right oCthe
people of Puerto Rico to political self-determination made Creely by majority vote of the people of
Puerto Rico, with congressional concurrence, either as a state of the Union, a commonwealth, or
independent Status.

The National Governors' Assodation supports and recognizes the importance of the historic
January 1989 call by the leaders of Puerto Rico's major political parties Cora new referendum on
Puerto Rico's political Status. The National Governors' Association also supports their efforts to work
with Congress to develop legislation pertinent to the call ofthe referendum. The National Governors'
Assodation urges the United States Congress to enact legislation responsive to the will of the people
of Puerto Rico.

D

A- 10. POUTICAL SELF-DETERMINATION POR PUERTO RICO

(. based upon Policy A-lO)

THE EXECUTIVE COMMIlTEE RE-AFPIRMS ITS SUPPORT FOR POUCY A·IO,

"POUTICALSELF-DETERMINATIONFOR PUERTORICO."TIlE NATIONALGOVERNORS'

ASSOCIATION SUPPORTS 1HE REQUESTS OF 1lIE PEOPLE OF PUERTO RICO AND

URGES TIlE I02ND CONGRESS ANDTHE PRESIDENTTO SWlf ILYENACTENABLING

LEGISlATION.

RE-AFFIRMING SUPPORT FOR POUllCAL SELF-DETERMINATION
POR PUERTO RICO

D
RESOLUTION·



,·106

• These rules are an attachment to and incorporated by reference as Article II of the Bylaws of
the National Governors' Association.

D

2. Subject to the review of the Association at its next semi-annual meeting. standing
committees and the Executive Committee may adopt interim potiey statements or
resolutions. Statements or resolutions must receive the affirmative vote of two-thlrds
of the members of the committee. Interim poUey statements or resolutions adopted
by a standing committee are subject to reviewby the Executive Committee at its next
meeting as wen as the Association at its next semi-annual meeting.

3. Inorder to consider any potiey statement or resolution that has not been prepared
and presented in accordance with Article IX, the Association may suspend the Articles
of Organization by a three-fourths majority vote. The motion to suspend is not
debatable. Under such suspension. the proposed potiey statement or resolution may
be debated, amended and adopted upon a similar majority vote of the Assodation.

4. Any member intending to offer a motion for suspension of the Articles of Organiza­
tion to consider a poUey statement or resolution shall give notice of such intention
and shall distribute to all members present a copy of such proposal at least one
session before such motion is put to a vote except in cases where the meetings of
the Association are scheduled for less than three days in duration. If a meeting is for
twodays, then a memberwho intends to offer a motion for suspension of the Articles
of Organization to consider a poUey statement or resolution on his own behalf or on
behalf of a standing committee shall give notice of such intention and shall distribute
to all members present at the meeting a copy of such proposal by the end of the
calendar day before such motion is put to a vote.

RULE U-ORDINARY BUSINESS

RULE m-MOTIONS TO AMEND

RULE IV-MOTIONS TO TABLE

RULE V-PREVIOUS QUESTION

RULE VI-POSTPONE INDEFINITELY

RULE VII-ROU CAll.VOTES AND 011lER MA1TERS

RULE VID-SUSPENSION OF RULES

D

1. PoUeystatements or resolutions shall come before the Association in the manner set
forth byArticle IX of the Articles of Organization. PoUey statements or resolutions

adopted by the Association shall remain in force and effeCtFOR FOUR YEARS UNLESS

RESCINDED, SUPERSEDED. AMENDED, OR RE-AFFIRMED YRriJ Feseinded SF

6Y,"!f&eded by the Association.

PREAMBLE

RULE I-POUCY STATEMENTS AND RESOLUTIONS

RULES OF PROCEDURE OF TIlE ·NATIONALGOVERNORS' ASSOCIATION·D
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• critical transportation needs, including the P
reauthorization of the surface transportation bill.

• Interstate transportation of solid waste. G

• The scourge of violent crime and the appropriate response E
of the states.

• The impact of the General Agreement on Tariffs and Trade D
and other trade agreements on both American Agriculture
and International Trade - also included are comments on
the IGPAC Report (Intergovernmental Policy Advisory
committee on Trade).

• How to meet the growing demand for greater worker C
quality and how state and federal employment and
training efforts can help improve the nation's
competitiveness in the 1990's.

• state concerns in the development of a national energy B
policy.

• The state and federal responses to the nation's growing A
health care crisis and expansions of the Medicaid
Program.

** Immiqration Policy position Paper

ISSUESFOR DISCUSSION TAB

BRIEFING PAPERS



state Exemption to New Immigration Act Policy

1991 Winter Meeting

Proposed policy position

Governor Joseph F. Ada
Guam

POLICY POSITION PAPER



The Immigration Act of 1990 provides for a worldwide limitation on
the number of visas to be made available for skilled workers,
professionals, and other workers. certain provisions in the law
will place a country-wide cap on the number of H-1 and H-2 workers
allowed to enter into the united states. Under those provisions,
66,000 H-2 (temporary nonimmigrant skilled workers) and 65,000
H-1 (temporary nonimmigrant workers in specialty occupations) will
be allowed into the united states every year. The entry of "H"
visa employees will be determined by a complicated formula that is
supposed to take into account population and immigration levels.
The proposed policy calls upon Congress and the Administration to
exempt governments in the Pacific subject to negative constraints
from the ceiling imposed on "H" visa employees. The policy would
enable governments in the Pacific to implement immigration and
foreign labor laws that reflect changing economic bases, unique
demographic trends, and limitations on resource availability.

PBDC

BACKGROUND INFORMATION

)

)

)



• CONGRESS SHOULD EXEMPT ISLAND GOVERNMENTS ADVERSELY
AFFECTED BY THE CEILING IMPOSED ON THE ENTRY OF B-2 AND
H-1 VISA EMPLOYEES. The ceiling set forth in the act
will have drastic effects on states which are highly
dependent on temporary nonimmigrant skilled workers for
economic growth and development. Legislative exemption
will provide safeguards against potential problems
ensuing from changes in the economy and population.

The Governors of the Pacific Basin Development Council
recognize the importance of effective immigration and foreign labor
policies to regulate large influxes of immigrant laborers into the
Island Governments of the Pacific. The Governors are also aware
of the importance of coordination, conSUltation and communication
by the federal government in directing national policy in the area
of immigration and foreign labor. The implication of immigrant
decisions under the Immigration Act of 1990 present challenges that
cannot be ignored by the Governors in the Pacific. Those
challenges include the ceiling imposed on "H" visa employees, labor
shortages due to increased economic activities, and competitive
employment laws.

While the Governors support the control of legal immigration
at a level consistent with our national interest and resources,
restrictive measures must reflect economic and labor market needs
of island governments since differing circumstances reflect
changing economic bases, unique demographic trends, and limitations
on resource availability. Governments in the Pacific subject to
negative constraints imposed by the ceiling on "H" visa employees
should be exempted from the provisions set forth in the law.
Governors should be given the flexibility and authority to design
and implement competitive yet responsible employment laws.

The governments representing the Pacific Basin Development
Council must have some immediate relief from the more burdensome
sections of the new immigration act. Therefore, Governors calIon
Congress and the Administration to work with us to immediately make
the following changes to the Immigration Act of 1990.

Preface

PBDC

STATE EXEMPTION TO NEW IMMIGRATION ACT POLICY

D

D



• IMMIGRATION POLICIES SHALL BE DEVELOPED WITHIN THE
CONTEXT OF OUR NATIONAL INTEREST, WHICH TAKES INTO
CONSIDERATION FACTORS INFLUENCING ECONOMIC DEVELOPMENT,
MARKET GROWTH, AND EMPLOYMENT RESOURCES. Preferential
treatment by the federal government on immigration and
foreign labor must be given to island governments to
ensure continued growth and development. The federal
government must institute channels of communication to
inform and consult with states on ensuing rules,
regulations and policies affecting the economy.

)
THE IMMIGRATION AND NATURALIZATION SERVICES (INS) SHOULD
INITIATE AND IMPLEMENT ADMINISTRATIVE EXEMPTIONS TO
ISLAND GOVERNMENTS ADVERSELY AFFECTED BY THE CEILING
IMPOSED. Administrative exemptions to the statute can be
provided to states since regulations governing the
implementation and operation of the law have not been
formally written. The special needs of island
governments for foreign labor could be handled
administratively or through separate legislation
addressing the needs of the state.

•



1"u r e neet the pn1,tantiA' coat t.o thr Medicaid Pro~rall, our arI41~'$ja
t nc l uete tht' eoxrentli1.ure-s jncurreu by the Medic:all)' IndicenL Proerall
fur' TN'iplent,M unttC'J' the" SuJtl'lt'lmental Coveral(t! Cat.~cor, (Mt!'dicaid
r~cjpi ...nt~ n~.din~ •• rvic~a no~ reimhur••hl. by H~dicaid" thr. 40~
jfl('retl~p. in re'aburMe •• nt r-ate (ur Medicaid private •• dic:al .er\'!ce
prnvlder~1 billin~. Ih"$ed on the actual .xp~"dltur~s tor t1.cal
)'t!ar 199(1), Itfld tht! tot.Ill ar-1.ual expend; Lure. uf the Mcd;ca1d
Pro~r'Am fnr fi SCIl1 yea.r 1990, (Pl~aMp. refer to Ilt.taehp.d dOCUIDent". )

ThE' r.xpl1n~iOfl of th~ Mcdicaid cov.ra«" natjon~laC' iflcludp. 5.rv":"&
IH1Ch ",..: 1. l'l1'ivltl.. dul~ nurMine s"r\'l(,(Hcj 2 •• el'\'icl'!1II. for
inrlivldualM aIr 65 or uld~r in inMtltutJuhl for .enL"l di.p.H.acs;
3. In-pI\U.nt p"~<.:hiA1.rit' t"cjlif-~' .el"vieelS fc)r ind1\'idu.la und ...t:
22 yellrs of ace'; 4. nUrM.,-lIidw.ifc .~r·vlc(,"i 5. hOlpic:.cCll'e (in
lu:('ordn.nc.:e .. it.h 8f!'C"'t.ion 1905(0) of thtt Act'; 6. ambulatory
preonatnJ ~ar(' for pre~nant. wODl"n turn; Kh.d durin, a prcRumpth'.
eolilihility p~riod b~' a qUlllified provider; 7. transport.t.ion
C"'lCveatlSe'~ fur off-islAnd reofp.rral: 8. .killed nur. i ral fae llit)·
aer\'jc:p.B for p"tieoflt.. undeor 2J ,ear" of a,p.; 9. p.rsonal e ar-e
MtH·...·jC"'rs 1n rcc·i[)ierl1.'1 hollte, prc"cl'ib~d 1n ar.t!ordanc~ewit.h a pJltn
of tr"'ll,U'lp.nt and pru'/ld~d by • qUAJ ilied pereon und~r the
SU1'e"f"visit')n of a rt!1(i.teared nUl'."; 10. caN for prtolnant lubJlt.ancc
"huscr" and t.healr inrant., l"h.s,. ISO far have: little i.mrJac-t, on GUll ..
dur. to theo ll- b~ in~ opt-ional Lo Guamv.rau8 bcin~ aandaLory Lu otheJ'
ato.t,e~. Tmplem('nt.alion ot .1' of th~ ..e acrvlc •• have not been •• de
mnndfitory to Guam. Bec.:aullft of the 12.5 .111 ion capK, OUAII haR
~pt~d not to cover th~M. a.r~leell Mlnc~ Jocal funds ~ill have to
h~ us"d to fuud th~M'" prnJ(l'am~,

AR you requ ..Ated t.h.. U..part.II,.nt of Publ it' Up-a1th ana Social
Sr.ndc:eR iM lubllittint( ita ia'trt'sidona on two 1.portllnt iaMu., for
thC'" NG,\ "i nLel' M... tin.: the i_I'act, ot thp. t.deral bud".t nil the
npw ('~v"u8iQnM of th .. Meodieald Prollrallla"d th" Ilrowinl( h.Allh care
crisi!';,

StJ"JEC'l : Br' if' f in~ PallC'rM for Nu" ~hat..r Hp..tin,
~ft~ ~xpAnMiunA at th~ H~dieAid Prolr •• And
Gru~inl Heu)th Carr Cr~.i~

Fku~1: Dlt"'ctor uf Pub l ie Hf'ltlth "r,ct 50,:)a1 Sp.l'\·ict·sI
I

VTA: IHrC'C'Lul' of l'lnnnlfl~

I
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I
Furt her. thp. Of'partment hEl!=;lrwr'lulMed il.K HPolilt.h F.d.,cAtinn stoff
to brine mCll't' effort inLo pru\lidhur hfOllllh pro.ntion and disease
l'l·~"'~IILjC.H1 a(:li\'ilifO". Ut.hr.rprc.grlllll,. are a18" being .tr.l1lth.ll~d
at. thf" Ilosl baa~c lpvel" of J,l1·p.\·f"nLion IIIur.h ... inrrca.inl the

TtlC" DcparlmC'nt of ¥uhllc HE'Il1th and :-;()('daJ Sp.r~"i(~p." iK prp.parjn«
t.O eXllanc$ prinlkl".\t h~Kl ••h (!arfO ,. .. r\·iC'fts nn en outpatient basi. t.o
the" northC'TIl 1·(·B1d.-nts 0' GuaDI t.hrou"h .alle1l in., I.hp. conr~r"L of 1ohr.
Snnt,hf'rn k.gi on l:omlllunlt) H•• llh Cen ... r in TnArajan. Thi" IlYIlt..,.
of rarr provides an op~n AC'C~ •• to ah, reMidehL Mnd char~.11 'p.,,~
ba~ed on ability to ~a) or to Lhird parLy p~yor •• The revonue that
1s -rE"nPT&l.eod r·.d.tUOfJM t.o "hi' Cp.nt.r.r to fund i ts op~rational coats.

A~ W~$ .nr15~1· .tat~d, Cuaru IJr .. Kr.nlly h~. a ~('dicaid Pro.r•• with
a fpci .. ,."l \"'l>n~~d criling of 12.5 ailHon which t.III ."t,~hftcJ 1:1 hy
10C',d ,JUllK"", Tn ",hfil.jon, the locally 1.cislAted Medic:alh
In.tifcnL PrrllrAm (!-II.". pro\'t.df!~ b,,~i(' ... diclt) enre to financially
e1i~ihl .. hilt mf"dic~"II)' incH,fOnt. intiividual. and f.llilies. Til liSR.
thE- c:.at.~st..r·o~h i t: TI I np.K~ Prot rAm wo" croatcd which ,,11 J pa~' fol'
lIleodic.:al C~~l'" cn"Unc over S300.000 in .~e •• a of a 'P.l"~on'M ~rh.·H.t..
he-H.I r.h lnMuranc:p. for An:,\' onC' Ilt'!dical conditlotl ahd up t.o 1100,000.
1nsu r auc e- prollrams arp. a 1 "0 "VIA 11,,1,1fO to GovcrnlR('nt of Guam
wurkf"rs, ferit'rol emplnyt'cB. and .aploye~1 of 80... I'rh·N.lfO
tm"in,.~"r". nrspitr this arr.}· of ,,'\~liuIlM .rn) CO'"l"rN.I(p., therp. j,.
a Irowihsr humber or J,ltwlJ)r who "rf" nn. pli,ihlC' for any of th ....(.·
r>rogl'aDlf' and t"or ".ho", l.hf" rOMt, of pu'rc'h""in! inllJurnnce 1. b.yor.d
t.h,. i r r 1nanc in I DlC'an". PhYBi C" iA'IIi ar. bf!co...1hg l ... s ~ill in~ te
t "ieI' ~ j tht'l' t h." insured ind i~.nt P" l irnt or l.h.. M"l r-pIIY pat.it·nl
in farr:: of over~·}I.. lm1n« pat' .. nt lORd .. , thfO ,uuloci.tcd paperwork
t.hAt. IIOP.!4 h'll.h r..(!nv..rin~ C'OBtl', and the- risk of 'lot behlC
("om}l~nkkt.~d but 1iabl., ror earl' prn'\,"id~tt.

)

It lfi pt4~t"nt.i"l t.ha t. inrralllrll("tur~ .ntt aaater planninl( f ne l ude
h,.."lth C'Rl'f' )'tlannhill. In Au"uMt. 19HO, PuhJiC' La~ 20-200 r.­
.~'~',11Mtlf"J lht" GUKm Hf,,.lt,h PJllnninc nnd b~v.loPlleout AI!trlCOt. ThiA
a"erlC~Y wj 11 be- tht' fOCAl point for' d",,·.. )opjnc Ilnd int.e-Iratinl
h~Alth rarilltl.s Ahd •• nvow.,. plAnninc in~n ~hr T~rrjtory·.
eve r-aLl at Tat Pst' ft" for ,~ont.inupri ,rovLh and tor •• rvic •• to a•• t
lh .. nfwrllll ot' our peopl. arid our eoalllunlt.t. VariOUM Alt,p.rnll";vrlll
"r~ brin~ Jookrd At to dpt~r.jn~ how b.Mt to providfO bAMir h... lth
("arft "p.,." ; ("'!II t.n our- p('oplr And by doin. this, pr.\·entln« h..al t.h
IJrnhlfOmM It,ut t.ht' rost],,- .Bpf'ets of ho."ital. lonl( tltr •• and/oT
in!le I j lou t- j C'\nll J i ",cd car~.

CU'·Nwl.b JU'\rral t'ftctor. contribut. to th. health cltrtt c:ri,.'H.
aUAff' is ~, .. tlr·l~n,·irl": ""pid growth in d('\"C'lormC'nt, illmi«rAtion uf
~.t"()~lfO ;n n~r.a1 of h('RJtJ, ea.'to and or 11.dLltlI rinanc-il&1 rCH';CJurc·c·",.
III1't!K1.1"I' f")o.lJf·c·t.ltt.iont:. alln dr ••u,dl'on t.tat- he.llh c"rl" M}·sl.r. .. to Ilnr't'
~drqunt~ly providto Qu~lil) .n~ fOrri~i.nt hC'aJth eare, hi.h.r health
p('rsonnel costs, f:l.ruJ " rfOdur.t.lon in certAin h"alth II'UIPOW~!'
rfHwur·C~f!!04. On t.hr.- h~rizon loom!' th..aoc ia l allff fOc'ono.it, i.pact of
.o\JU::;, t h» arOflq or (lUI' pt)JJlIIIlt.ion. Ilnd th(' np.<:d for ,,It.l'nath.
type~ of ~art" fa~!1 ltjfO~ Knd Mt"rvirfO~ fnr thr di~abl.d ••• ntal1r
r~' KrdfOri anai DlC"'ntoj J y ill.

)
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Hop~ful Iy thilll ~t"tpm~"~ on thf!Hf!dicaid Pro.ram and lhe .rg~ln~
hl!l'Rlth t'I'1"i" issu.s meet" ~our np..dR.

"hp,l1P Hrui ()LhpI' "froT'los Ilrp. for-II,., nil( on prpvent.ion fi r~t nnrt
1'0 rp.nh"')" t.. llowe-ve r , the- r('o J it i('~of ex i8ti n, problemh recJui r~
rn~ollrC'~s atltt rE'ApOrI5('·R. Thp S"c:ond Gnveru(,!" 8 Cunf.re:ohc@ 011
Health idcntjfi~d major focal .re~8 whiC'h need to be addr •••• d such
aR hplll t.h mAnpower', cont.r-o) of i nffwt inUM d i .,.It.MP.M,prf!vP.nl. ion 0 r
r.hrOT'i(' rt iI'P"""~. rpdurt; on in alrohol and dru, u.c/abu.",
hp,..lthi~r c:hildrpn. "t.e. L.ad flCl,."ei@14 hall. b...na dp.Ricnat.f!d to
MPparh"l'ld Lh,. planninc nf ob.jf"r.I.ivPM and i.pl ... rnl"t.ion .t.1'".t.... i....
t.D .u)dr'f!MM t.ht!MP .r ..~,. of np.t!d. Wilh c!ortc!l!rLed vl"nninc, •• nJ,o\.lltr
traininc and rf!cruitll ..nt pro,rAmA. and 'Propel' .an •• ~lUtlt of our
r in"nC'"i" I rPMOU rr .. s. WI'! j nt ... nd to ..... t th.. nf'f'd. of _~t..Ddll)· and
prf!p""',. fof' th .. (utur'f! rtf'f!d. of nul' cOlialUnily. Th~ hftalLh of OUr
peol,lf' iR nnt jU!!I!t " loal tor th" ret.rencf' .helt. but •• attar of
011r "h i }i t.;,.R t.n 1''1r-vh'p. and prolllp"r "" " PP.op1,. and t:Ollllllln H.)' •

The!' Dt"IJH.I·LlnpnL 1M rfHoIut!Mlin., for nftw "orli .... 1.0 """:ft'-fit. nut.rat.jnll
Rf!r\lc .. JI Atl(1 t.h,. prp\'p.nl.ion of ,:hronic' diMP.'U"·~, whir'" cont.ribut.PR
t.o m,"lst. nf thf' d(,Qth~, in-pati@ut eOI,tll, and lost daYfj of
pr-odur- t iv t t v ,

lr.\"clK of u,",uni7ftlion within our eb i Id r en , addinl HOlolatiti. D
iIftRHJtli~.aliulI for' n."LcU',aK. inc,',' .. auei,," out.r •• cl& Lu h1.11-,".)" ""OU,'H
f'o r- "\lD~, H.1.·riKk inr"nl,M, anri ec:onollic-aJIy djlllld\'ant.aled tamiJ j.-s.D
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1. FISCAL YEAR tste .1~ l'pt"t'~'ES
,

) •
'lIOU.l FE:UA~ lttUE

IU~P~EME~TAl eOYERI~~:

II IftDI:~.rtClr. Slr.ie., IUU: ('11U
tl P.,.':iar S.r.,ct. ..3 UC
~j D.~t•• 5,'.ICII· "I.OtS 15.503
dl Ot~lr P,.ttl::'~" S.r.iel. SUS "tI
II Q~tD.tl.rt H~ID't.l S.rwl~11 li,U' IIlI
'1 ClInic S,r,jClS ,HO In
• 1 ~I~crlta') lAd J-r'r S.r,ict. '13 • IU
hI Hoat M••'t~Stt11Ct. lUG 'PC
fj Pr••crl..a Dr~'1 saoi liSt
li Iftttrlld'." carl FIC11IC) "".IU U71,nl
lj CDtalt:r1: ServlCtl 12,015 .t ,023
Ii Mlarll. Dt,lcI' 17t~ Ul5
.) Off-1I1&11dS,rv'ca. 114.'211 (l1••'I)
-_..-----_ ..----.....--..........-....---._---......-----.----.---- ......--
Tata1 ,."l .. nll CG,.rl,1 '"7.100 1'11,110

11. '01 I.cauSE 011In .. u.SEIiIiT Of .DlCAlD FOI
PROVtGfRS' IILlIIIi

F"CA~ YEAR 1'te MEDICAL AISISTAlCE '_YNEWTS:

D
II P.11lciaft"r_ice. (1501.72' I .~'I) UDl.JJT .,~!,14'
bl D,ntli S,rvlCII (It,?19 I .40li n,lS! 1"1"
tl Ota., PractltlOttr S.r~lC'1 ('2.ZII I .'011 UOI 1453
dl Cl1n~c ServiCl1 (114,1~3I .4011 112,'" '11,l4t
.: Lit Ind ••dlaloIJ 5.rv;c.I '151.171 1 .40'; 122,750 11I.37S
fJ Hall Ktlltb l.r,lcl. 'I&.f" I ,4OSI Ut511 ",15'II Prl.crlbld Dr~'1 "214,111 I .4CI: "05.ln 152.U~ .

I I
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Commonwealth Now!
P.o. Box 2950. Agana. Guam 96910

(671)734.~:~!~.
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TO: Director, Bureau of Planning

FROM: Director, Guam Energy Office

SUBJECT: Briefing Paper for Upc_1ng lISAWtnter Meeting

Submitted as requested is the Guam Energy Office's contribution for use of the
Governor in the National Governorls Association Winter Meeting to be held 1n
Washington, D. C. on February 3-5, 1991.

The attached briefing paper only focused in on three (3) issues which GEO
considers to be of paramount importance in the area of state concerns in the
development of a national energy strategy.

Should you desire greater detail than what is submitted, the Guam Energy
Office is willing to expound further on these issues including the use of
additional facts and figures to illustrate their importance.

Should you have any questions regarding the same, please contact me at once.

-.L:l.....vvTPA-r-rr~

j.

January 23, 1991

I
I

I

Director

t
JERRY M. RIVERA

GUAM ENERGY OFFICE
OFFICE OF THE GOVERNOR

Government of Guam
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Through recentyears. the States and Territories have seen federal funds
dwindle to such insignificantamounts that it implies energy conservation is
not a top priority of the federal government due to cheap oil prior to the
onstart of the Middle East crisis. It is important therefore,that Congress
and U.S. DOE place a greater priority on energy conservationto totally
eliminate oil imports from foreign sources ~ile developing alternate
renewable energy. Just through effective energy conservationmeasures alone,
America can totally eliminate imports of foreign oil. The increase of funding

B. NEED FOR COIIGRESS MD THE U.S. DEPARlMEIIT OF EIIER6Y TO IIICREASEFUIIDlf16
10 THE STATES AND 1URlTORIES 10 EXPAII) ElER6Y COIISERVATIOIPROGRAMS.

In light of the current Middle East crisis. which largely involves oil,
it is imperative that America at least triple its efforts to make alternate
renewable energy cost effective to replace foss11 fuels as a source of energy.
It 1s evident that Iraqis invasion of Kuwait and probable plan to take over
Saudi Arabia, had the United States not intervened, was mothated by a desire
to control a large portion of the worldls oil supply. Iraqis rise to power
was made possible by its 011 revenues. Thus. the sooner the world develops
cheaper but efficientalternate rene.able energy. the sooner Middle East 011
will become less valuableand decrease funds for the purchase of armaments.

The U.S. Department of Energy must begin to intensify its efforts in
research and developmentof alternate renewable energy to provide energy for
homes and businesses. It can also work in partnership with Japan to develop a
functional and practicalsolar electric car which constantly recharges itself
through solar energy.

For the Pacificwhich includes Guam and Micronesia, the U.S. Department
of Energy has yet to fulfill its mandate by the U.S. Congress to develop
alternate renewable energy in conformance with P.L. 96-597 adopted in
December 24. 1980 to assist the insular areas of Guam, the Commonwealth of the
Northern Mariana Islands,American Samoa. Virgin Islands and the other island
entities in Micronesiaunder U.S. jurisdiction in developing in a meaningful
way these resources. For example, an Ocean Thermal Energy Conversion (OTEe)
prototype has yet to be built which can greatly benefit our islands due to the
low priority it has with the federal government.

)

A. NEED FOR DEPARDIENTOF EIIER6YTO FOCUS ITS EFFORTS IIITHE DEVELOPMENT OF
COST-EFFECTIVE AI.TERMTE RENEWABlE ENERGY TO REPlACE OIL.

STATE CONCERNS IN THE DEVELOPMENT OF A NATIONAL ENERGY STRATEGY

BRIEFING PAPER FOR GOVERNOR)



c. .£ED FOR COIIGR£SS All) U.S. OOE TO ESTABlISH STRATE6IC PE1'ROlEtM RESERVES
III OFF-StIHl AREAS VWIERABlE 10 SUPPlY DISlllJPTIOIIS.

While states in the Continental U.S. have access to the Kattonal
Strategic Petroleum Reserve (SPR) 1n Louisiana and Texas, Guam and the other
island entities in Micronesia have no such access. Even if we do, the time
involved to transport crude 011 to our part of the world would take over
ninety (90) days based on Hawaii's projected time to receive crude oil.
Additona"y, the fact that we currently have no oil refinery exacerbates the
problem even more. Thus. a federal policy should be .ade that will provide
energy security for those remote jurisdictions under the U.S. flag which are
too far removed from the SPR.

Guam is the most logical location for the establishment of a refined
products SPR due to its excess sotrage capacity of over 4 million barrels, not
including 1.2 million barrels set aside for the U.S. military's reserves.
Much of Guam's petroleum storage tanks are empty at present. At one time, it
was used to store refined aviation fuel mainly for the U.S. military during
the Vietnam conflict. The Guam Oil Refinery which previously owned the
refinery was able to refine this product as well. The refinery is now
obsolete and the current owner, Shell 011, Guam, Inc., is only using a portion
of the available storage tanks for its own immediate use and reserv1ng 30S of
them (1.2. million barrels) for the military's own Strategic Petroleum
Reserve. It should be emphasized that products brought in for storage must be
refined products due to the lack of a refinery 1n Micronesia.

attachments

D

to States and Territories which can be used in conjunction with Petroleum
Violation EScrow Funds can make this program effective. Guam should be
included as a recipient of funds under the Weatherization Program where most
of the federal funding is allocated.

BRIEFING PAPER FOR GOVERNOR
GUAM ENERGY OFFICE
January 23, 1991
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........~.•"91'.0 aztr.t· ~-n-~hl
~~; - (1) .... 11111 c.wab_ltl: ~..J'-UNU.--oor ·.tfi
Caribbean and heme rnsrlFarareas of Puerto Rico, the Virgin
Islands. _ American Samoa, the Northern Mariana Islands,
the Fede~St8tes or MIcronesia, the Marshal Islands, and
Palau; and

(2) It.Yjlil·"other mauler ireas ·of the"1SHbl)iiD "nJ
~.::~~. development or their renewable enor6Y
e.~"·

kS1492::!":~.Enej.9Y.Resources o"r'
~(a)·""'The"Congr'oss\onn'ds· tllat ••

(1) The Caribbean and PaciCic insular areas of Puerto
Rico, the Virgin Islands, vr American Samoa, the Northern
~larlanaIslands, the Federated States of Micronesia, the Marshal
Islands and Palau ~p1et:ely d.pend8Jlt~_.""f~w_. nacc ......

(2) the dependence of such areas on imported sources
or energy coupled with the Increasing cost and the uncertain
IvaUablllty and supply of such sources DC energy will continue
to (rustrate the political, social and economic development of
such areas by placIng Increasingly severe Clscal burdens on the
local governments of areas;

...,,..,r••1 cl, 'Ive!P!'~
ted • relieve

Sltholola"xt IIIlCJtP8ul Enacted by Public Law 96-205, Title
VI, §605,March 12, 1980, 94 Stat. 90.

Provided, That the provisions oCthis Section shall not apply to
the cleanup and rehabilitation oC Bikini and Enewetak Atolls.

(b) For the purpose oC this Section the words "territory
or possession" include the Trust Territory of the PaclCicIslands
and any area not within the boundaries oC the several States oC
theUnited States over which the United States claims or exer­
clsessoverelrnty·

ThQOrganic Act of Guam &. Related Laws
Organic Act • MisceUaneous ProvIsions

I
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State and federal eJ11)loyment and training effcru to http I~ the natlen'.
competitiVWMtlS In the 1990'1.

The nation's employment and tralnlnl system needs to be consolidated to eliminate
the Irtll whlre cc ,',"petitlon Ixlsts fer the two entltll.. To mention a few, Inelude
thl competition fl~r the same applicant pool, emj:>loyer relatlo"s program which
f)romotes the pros-ami and markets the on-the-Job trllnlnl. to employer.. There
should be greater Involvement of the privati Hctor In policy-making employment
and training II.ue.. Thl privati Hetor has to articulate their needs In ways that
employment/tralnlrlB Institutions can develop training plans better and for the
educational Instltut Ions to respond.

I. Promotu flex-time, Job-shlrlng and other prolrams which are sensftlve
to toda~JI famlty and work schedulls:

b. emplOYEd hlsh sehee! dropouts ... continul to work but solicit employer
Involver,ent to provide Incentive prOlrams to encourlse them to pursue
higher education.

3. Encouraa1na t'rf1)IOYWI to establish Job fl_lbllltl_

1. StNnJthen ou..educ:ationallnatltutlons.

a. Increase accountability of professlonall and students: recruIt and reward
good tea chers:

b. balance the development of work-oriented curriculum to employers'
d.manch Ind expectation.;

c. employers should bl Involved In_curriculum deVIIlopment -. they can
provide ~u'dance to Ichools, serve al splaklrslnd serve on bO&rd.~

d. prepare students and place ,rllter emphasis upon them reprdlnl their
resPOnsbllltl.. of functioning In the workpl.~. Help them understand
th.lr I)ltenttals, how fllxlbll they can be, how they mUlt adapt,
Itrenaht$" thllr problem-solvln. ,kills and mastery of readinl,
comprlhenllon and mathematlc:allklll.~

2. Covwnment should Inltlaw and II~ dltlnc.ntlves to continue rellanc:::a
on p&jJllc .. Intanee, welfare and food ttaJ11) Pf'OIf'amI.

a. Increase accountability of recipients to pursue .. If·sufflclency:
b. reduce henefltl;
c. encourlil full-time employment perhaps as an Incentive. Institute

closely monitored bonus programs for a reasonable period after
employr,ent to enlure that recipients do not .nrolt, considering of course
that all blrrlers have been ellmlnatKl.

Meetlns the demands for a qualtty workforce.

DEPARTMENT OF LABOR
CUAM EMPLOYMENT SERVICE

4771612:' tssx: BY:3U DEPARTII.ENT OF LABOR: 1-24-9i 10:33
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)

The lovernment 510uld encourage employers to adopt famUy and medical leave
programs which results In retaining great.r number of employees In the workplace
due to Increased jol: flexlbllltle ••

The concepts of the apprenticeship program should be pursuedl adopted and
Incorporated to traininl plans. It Is the most vital k.y to improving work.r quality.
While in-school or classroom training prolra",., provide .ome solutions which ar.
beneficial, they alone do not gln.rate nor ralnforce worker quality. MOlt students
have difficulty readl"g and comprehendlns classroommaterials or lectures. Studentl
allo do not obser"e practical applicatIon of material covered. A combination of
these approaches ""Quid enlure that Individuals being trained will be bettar prepared
to carryon with thl~lr duties andreaponslbllltl•• In the workplac:a.

) Page 2

4771812:' 3!Ni BY:OU DEPARTMENT OF LABOR: t-24-91 10:33



D • POSTINa OF JOB VACANCIES THROUGH THE INTERSTATE JOB BANK

IN ALBANY, NEW YORK WHO DISSEMINATE THESE OPENINIS TO THE

VARIOUS Jon SERVICE OFFICES THROU6HOUT THE U.S. CONSEQUENTLY"

.APp'LI CATI OJIS AND INQUIRIES FOR JOB OPPORTUNITIES ON GUAM

ARE -BEIN6 ·F~ECEJVED.

• COORDINATUIN WITH THE DEPARTMENT OF PUBLIC HEALTH & SOCIAL

SERVICES, AS PART OF THE WELFARE REFORM ACT" IN ASSISTING

RECIPIENTS OF PUBLIC ASSISTANCE TO CONTRIBUTE TO THE LABOR

MARKET. P,~06RAMS INCLUDE THE EMPLOYMENT AND TRAININC PROGRAM

(ETP) AND THE JOB OPPORTUNITIES AND BAsIc SKILLS (JOBS)
PROGRAM.

• INCREASED COORDINATION WITH LOCAL AND OFF-ISLAND TRAININ&

D IN8TI1UTI01.8 TO ASSIST INDIVIDUALS OBTAIN MARkETABLE SKILLS.

THESE I NCI..UDE Gec's APPRENTICESHIP.. PRE-APPRENTICESHIP AND

COOPERATI~: EDUCATION PR06RAMS~ AHRD's JTPA PROGRAMI THE

As IS EVIDENT FROM THE INCREASE IN ECONOMIC ACTIVITIES.. GUAM

IS EXPERIENCINa A WORKFORCE SHORTAGE IN VIRTUALLY EVERY OCCUPATION.

BECAUSE OF THUI FORSEEN SITUATION, THE DEPARTMENT OF lABOR THROUIH

ITS GUAM EMPLCIYMENT SERVICE DIVISION HAS TAKEN STEPS TO ASSIST

IN ADDRESSINI THIS SITUATION. 6ES HAS INCREASED COORDINATION

LJNKA6ES WITH OTHER GOVERNMENT OF GUAM AGENCIES, EMPLOYER8~

ORaA,.IZATIONS.I AND SCHOOLS TO AMPLIFY THE AWARENESS OF THE MANPOWER

SHORTAaE IN 6u~H. STEPS TAKEN INCLUDE THE FOLLOWING.

WORKFORCE SHORTAGE

•

4771812:' 11iENT BY: GLJ DEgARTMENT OF LABOR: , -24-9' , 0: 34



INCARCERATION AND NOW PENDING RELEASE INTO THE COMMUNITY ARE

ADDITIONALLY" SES HAS SEEN THE NEED FOR EMPLOVERS TO UTILIZE

THE UNTAPPED RESOURCES CURREHl1..Y AVAILABLE WHICH INCLUDES THE

SENIOR CITIZEN COMMUNITY" THE HANDICAPABLE1 THE RETIREES AND

HISH SCHOOL D~DPOUTS MHO FOR RIASONS OF THEIR OWN DO NOT WISH

TO INCREASE THEIR ~KILLS THROUGH EDUCATION BUT TO ACQUIRE TECHNICAL

SKILLS THROUGH ON-THE-JOB EXPERIENCE. GUAM SHOULD NOT FORGET

THE CONTRIBUTIUNS THAT CAN BE MADE BY OUR SISTER ISLANDS IN THE

COMMONWEALTH '.ND THE FEDERAL STATES OF MICRONESIA. GES IN

CONJUNCTION wrnt THE HELP OF OTHER ISLAND LEADERS AND TRAINING

PERSONNEL EFFOltTS1HAS MADE EFFORTS TO ASSIST THESE INDIVIDUALS

WITH THEIR TR~NSITION INTO THE LOCAL COMMUNITY TO CONTRIBUTE

D TO OUR MANPmlER NEEDS. ALso" INDIVIDUALS BARRIERED THROUGH.

D

~~=:F~RCESHORTAGE

D HAWAI I Jon CORPS PR06RAM" THE SENIOR CITIZENS SUPPORT

EMPLO~EHT PROGRAM.

• INCREASED t)UTREACH TO CITIZENS OF THE COMMUNITY THROUGH JOB

FAIRS" SCHOOL VISITATIONSI COMMUNITY PRESENTATIONS AND

COORDINATION WITH THE MILITARY COMMUNITY -- FAMILY SERVICES

CENTERS.

• PARTICIPATED IN THE OFF-ISLAND CULTURAl FAIR TO ATTRACT

MAINLAND NORKERS AND FORMER GUAM RESIDENTS TO RETURN AND

CONTR IBUTE THE IR EXPERTISE TO OUR ISLAND COMMUNITY OF WHICH"

AS A RESUL1J INQUIRIES~EINa RECEIVED.

• THE EDUCATIONAL INSTITUTIONS ARE PRODUCIN6 AN AVERAGE OF

2,,000 6RAD'JATES A IREATER MAJORITY OF WHOM ARE ANTICIPATEI1

TO ENTER TME WORKfORCE.

iENT BY:~U OEPARTMENT OF LABOR: '-24-9~ : 10:34
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,
PROVIDING CONTINUED TRAINING ON-THE-JOB" PERIODIC REVIEW

OF EXtSTINEi EMPLOYER PROGRAMS/BENEFITS I.E. CHILD CARE" PENSION

PROGRAMS~ FLEX TIME" PAID LEAVE AND VACATION", TO PROVIDE

,INCENTIVES TO THEIR EMPLOVEES.

• CONSOLIDATION OF EMPLOYMENT AND MANPOWER TRAINING PROGRAMS.

• GREATER PAllTICJPATJQN BY THE SCHOOLS IN PROVIDIN6 EFFECTIVE

ROlES WITH OUR YOUTH IN ASSISTIN6 STUDENTS TO BETTER PREPARE

FOR THE EMPLOYMENT SCENE AND WORLD-Of-WORK REALITIES.

• CONTINUE THE SUMMER YOUTH EMPLOYMENT AND TRAINING PROGRAM

(SYETP)1 ••••• THIS PROGRAM PROVIDES OUR SECONDARY AND

POST-SECON['ARY STUDENTS WITH AT LEAST FOUR SUMMER JOB-ORIENTED"

SKILL DEVELOPMENT THAT ULTIMATELY CAN BE INTRODUCED TO THE

LABOR MARKE.T.

• EMPLOYER INYESTMENT IN THE DEVELOPMENT OF THE WORKPLACE BY

D

ADDRESSING THE MANPOWER SHORTAGE", HOWEVER", IS A CONCERN TO OUR

ENTIRE COMMUNI1'Y AND THE DEPARTMENT OP lABOR ALONE CANNOT PURSUE

SHORT-TERM GOA.S WITHOUT CONSIDERATION TO THE LONS-TERM NEEDS.

THE HELP OF rHE EMPLOYER COMMUNITY IS SOLICITED TO ASSIST IN

ADDRESSING THE SITUATION. RECOMMENDATIONS INCLUDE:

PAGE 3
WORKFORCE SHORTA6E

~ BEING ASSISTED IN THEIR TRANSITION AND ACCEPTANCE MAY BE THE

BIGGEST HURDLE.

..~Nl BY:GU DEPARTMENT OF LABOR: '-24-9t : 'u:~~



Attachment

Thank you for soliciting the input of th. Departaent of Co..erc.
on subjects of t.portanc. in th. upco.inCJ Hational Gov.rnora'
Association (NGA) .~.tinCJs and the concurrent .eetinCJ of th.
Interagency Policy Advisory council (IGPAC) on Trade.

Although we bave no comments to maka with regard to the NGA topic.
that you circulated, 'wesubait the attached briefing on the issu••
involved in the on-qoing Uruguay Round of GATT (General Aqreement
on Tariffs and Trade) negotiations. All attempts were mad. to make
this "briefing" brief, but the document from which the information
was extracted was itself a briefinCJ; forty-two page. have been
condensed to three (plus), highlighting only those issues which ve
feel are relevant to Guam. We trust that this document will be
forwarded to the Governor after your review.

I hope that the information included in the briefing is useful to
both you and the Governor during the meetings in Washington.
Should you have any questions or require additional inforaation,
please do not hesitate to contact me at your earliest convenience.

To:
From:
Subject:

Director, Bureau of Planning
Director, Department ot Comaerce
Briefing Paper re: Uruguay Round

IIBKORAlfDOK

DEPARTMENT OF COMMERCE
OZPATTAMENTON I KOMETSIO
GOVERNMENT OF GUAM

AGANA GUA ... 06910

January 23, 1991

I
I



The discussion of the subjects and prospective
agreement. in the Uruguay Round are related to the
Governor'. 1988 appointment to the IGPAC, a bocSy of
state and local leaders requested to act •• an
advisory group to the United state. Trade Represen­
tative in his capacity to exercise authority 1n the
conduct of international trade relationships of the
United states.

The Uruquay Round is the latest major round of
multilateral trade negotiations under the auspice.
of the trading partners signatory to the GATT.

There is to be a meeting of the IGPAC in conjunction
with the annual meetings of the NGA in Washington,
D.C., in late January and early February of this
year. The Governor will be in attendance.

In Conjunction with the Annual Meetings of the
National Governors' Association (NGA)

GeneralThe uruquay Round of Negotiations:
Agreement on Tariffs and Trade (GATT)

For Discussion in the Meetings of the Inter­
governmental Policy Advisory Council (IGPAC)

DIPUTIOIII'1' OWcolDCBac.
BRI.WI.a 8IRI.. 1••1

January 22, 1991

)

)

BACItGROOIIDI

SOBJBCTZ

)



The other area in which Guam might be affected on
the grounds of discriminatory banking laws would be
in the limitation on the number of branch banks that
a banking institution chartered outside of Guam may
have when the outside bank's home jurisdiction
restricts branching activities by banks chartered
in Guam.

There are a number of topics in the Uruguay Round
that have drawn the attention of the IGPAC, only a
few of which have any significant potential direct
(or even secondary) effect in Guam. These will b.
given the most prominent treatment here, although
the other issues will be mentioned in passing.

Perhaps the most significant topic in the Uruguay
Round from Guam's perspective will be the recent
introduction of trade in seryices (including
tourism) as a topic of discussion, potentially
bringing it under the control of multilateral
agreements. The objectives of the U.S. are
principally to provide for uniforaity of treataent
to service providers, both within and aero••
nations; to ease the temporary IlOv... nt of ••rvic.
providers- employees across immigration boundari••;
to ensure the good behavior of exclusive ••rvice
providers, monopolies and their subsidi••; to
control the regulation of service provider.; and,
to implement standards for payments and transfer••
The goals are to prohibit discrimination Dong
countries against services provided by foreign firms
by removing barriers t while allowing for the control
of the powers of monopolists, international flow.
of currency, and the avoidance of taxes.

There are specific concerns in IGPAC regarding trade
in financial services, particularly with reference
to discriminatory state and local laws governing the
financial industry. As an eligible point for Off­
Shore Banking, Guam may see some changes that could
affect our domestic banking enterprises. If the••
develop, they would probably assist in overall
economic development (in the near-term) through a
reduction in interest rates and improvements in
other terms of credit. It is not clear, though,
whether the u.S. Off-Shore Banking laws will be a
subject of negotiations, or Whether they might b.
liberalized to allow more domestic market access in
areas other than trade financing_
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Similarly,Trade-Related InvestmentMeasures (TRIMs) have
recently been unofficially implementedby the GEDA Board
of Directors as a method of gaining more direct benefit
for Guaa from foreign investment. TRIMs include such
practices as requiring a minimum specifiedproportion of
local participation in foreign investment project.,

D

On. of these has to do with aYhsidig (countervailing
duties are not of concern her.). One of the topic. under
discussion is r'<Jiona1development subsidies, which the
Guam Economic Development Authority (GEDA) could be
considered to qrant, pArticularly under ita Qualifying
Certificate And loan programs; these programs tend not
to be uniformly available, And their extan.ion 1.
specified in local law to, amonC)other thing8, substitute
for imports and provide for exports. The draft text of
the new GATT agreement includes a provision, supported
by the European Economic Community (EC), that would
automatically make the type of subsidies extendeclthrough
GEDA "actionable.n This means that compensatingbarriers
could legally be instituted by other nations unle•• and
until GEDA's programs are halted, if those nations•
industries could be shown to have been damaged And Guam
is no longer considered an "economically distressed
subregion." While this is not a pressing issue (or
danger), it is a matter that should be followed closely
as the negotiations proceed.

(The U.s. is promoting a new concept in categorizing
subsidies, known as "red - yellow - green.n "Red" refers
to the proscribed practice of directly subsidizing
exports. "Yellow" refers to the controlled practice of
internally subsidizing industries that are engaged in
export trade; if these subsidies can be proven to damage
another country's industry, they may be "actionable,­
either through countervailing duties (which negate the
effect on prices caused by the subsidy) or other forms
of relief. "Green" subsidies relate to regional
development, trade adjustment, pollution control, and
research and development; these would not generally be
actionable, but could be contested to a GATT fact­
finding committee.)

MArket access: GUAm is An "open port,- not imposing
tAriffs or quotAS on imports, while exportinC)only ...11
quantities of manufactured items outside of the u.s.
BeCAuse of this, the issue of market access i. not of
siqnificant concern here. The only effects that w. aiqht
experience from the tenor of the neqotiation. i. a
moc:leratereduction of some qoods prices, should trade
barriers be reduced and international competition
improve. However, there are several topics thAt are
closely related to tariffs and quotas in that th.y are
considered "non-tariff" barriers to entry.
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The Agreement on Technical Barriers to Trade (Standards
Code) could have impacts in Guam, given the inclusion of
services in this Round. These would center around
environmental issues, building codes and other product
safety concerns. However, since Guam Is standards in this
area are equal or superio:, to u.S. standards, it is
unlikely that any impact at all will be felt in our
tourism industry. On the other hand, Guam may benefit
if some countries' technical barriers to our potential
agricultural exports are lifted.D

At present, because Guam falls under the sovereignty of
the u.s. in trade matters (even though we are outside of
the customs Territory of the u.S.), the issue of dispute
settlement is not of immediate concern to us. Similarly,
the topic of trade-related intellectual property rights
is of no concern, other than to ensure that our patent,
copyright and trademark laws and regulations are in line
with international standards.

Another topic of discussion is government procure.ent.
Both the u.s. and Guam have local preterence law. that
might be affected by opening tree trade practices in this
area. Although not a matter of immediate concern, the
negotiations merit monitoring with reference to thi., .0
that our laws could be modified (if necessary).

Agriculture is the most important issue to the u.s. in
the uruguay Round, but is of little relevance on the
policy level in Guam. If the Round is successful in
eliminating agricultural subsidies and other protective
measures by governments, our food supply should become
slightly less expensive; it may, however become somewhat
less stable in specific food categories, if the world
slips once more into the feast-or-famine mode that
prevailed prior to the agricultural price stabilization
policies implemented in the 1930s. This should not be
a matter of concern.

D

minimUDl specified proportions of local purcha... in
product production (in this case, tourism), requir..ent.,
constraining the types of products a firm can produce,
domestic sales requirements, and demands for exchange or
remittance restrictions. GEDA has, at one ti.. or
another, applied each of these in its negotiations
associated with the Qualifying Certificate program. The
u.s. has indicated that it would favor the prohibition
of at least some types of TRIMs, and (with the inclusion
of services in the GATT negotiations) this might
eventually impact upon GEDA's practices. (It might a180
affect the trade preference that Guam currently enjoy.
with the u.s.)



The only recommendations to be made at thi.
staqe of the neqotiations is that Guam monitor
the proqress on those several issues high­
liqhted above (particularly as they relate to
trade in tourism), and be prepared to voice its
concerns and objections should events directly
prejudicial to our concerns develop.

D
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Room liS East. State Capitol. P.O. 80x 7863.Madison. Wisconsin 53707 • (608)266-1212 • FAX (608) 267-8983

ON, Chairman
ntal Policy Advisory Committee on TradeD

Thank you so much for providing the input to create a new role
for state and local governments in trade negotiations. I look
forward to continuing to work with you as the Round concludes and
other trade icy matters take center stage.

Enclo 1s an update of the IGPAC report we discussed at our
last meeting in Mobile. This update will guide me in
representing the IGPAC position at the final Ministerial 1n
Brussels beginning December 1. I hope you will contact me with
comments on this report or any other trade issue you would like
addressed in Brussels.

The updated report answers many of the questions raised in the
first report as well as reflecting changes or refinements in the
U.S. offers and IGPAC's proposed position on those offers.
Additionally, the report has been expanded to include several
areas not previously addressed.

I will be attending the early days of the Ministerial to offer
the perspective of state and local governments on the
negotiations. My staff person, Bob Seitz, will be available
throughout the meeting to act as a conduit between IGPAC members
and our negotiators. Please feel free to take advantage of these
opportunities to continue having an impact on the negotiations as
the final decisions are made. During the Ministerial, we can be
reached at 011-32-2-217-2020.

D

The Honorable Joseph F. Ada
Governor of Guam
Executive Chambers
Agana, GU 9j910 I

November 20, 1990

TOMMY G. THOMPSON
Governor

State of Wisconsin
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The Honorable Kathryn Whitmire
Mayor of Houston

The Honorable John waihee
Governor of Hawaii

The Honorable Tommy G. Thompson
Governor of Wisconsin

The Honorable John J. Thomas
Representative from Indiana

The Honorable C. Robert Langslet
Chairman, Board of Commissioners

Port of Long Beach

The Honorable John McKernan
Governor of Maine
Taskforce Chairman

Prepared by the

IGPAC Uruguay Round Taskforce
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November 28, 1990
Washington D.C.

THE UNITED STATES TRADE REPRESENTATIVE

Presented to

GENERAL AGREEMENT ON TARIFFS AND TRADE (GATT)

UNDER THE AUSPICES OF THE

URUGUAY ROUND OF MULTILATERAL TRADE NEGOTIATIONS

DRAFT ADVISORY REPORT ON THE

The Honorable Tommy G. Thompson
Governor of Wisconsin

Chairman

THE INTERGOVERNMENTAL POLICY ADVISORY COMMITTEE
ON TRADE (IGPAC)
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Mr. Cary Walker
Washington Office of the Governor of California

Representative for Commissioner C. Robert Langslet

Ms. Jody Thomas
National Governors' Association

Representative for Governors at-large

Ms. Barbara McCall
Texas cities Legislatitive Coalition

Representative of Mayor Kathryn Whitmire

Mr. Bob Seitz
IGPAC Working Group Chairman

Office of the Governor of Wisconsin
Representative for Governor Tommy G. Thompson

D

Or. Charles Colgan
Task Force Working Group Chairman

Representative of Governor John McKernan

Ms. Karen Britto
National Conference of state Legislatures

Representative of Indiana Representative John J. Thomas

Ms. Jan Lipsen
Washington Office of the Governor of Hawaii

Representative of Governor Waihee

IGPAC Task Force Working Group

who greatly assisted in the
- development of this report

The Intergovernmental Policy Advisory committee on Trade
appreciates the efforts of the

Members of the
D



1NOVEMBER 28,1990

This draft reflects all negotiating positions as of November
14, the date that staff met to prepare this report. Because
negotiations are proceeding at a rapid pace, there may be changes
in negotiating positions that are not reflected in this report.
Members interested ,in updates should contact USTR staff directly.

Because the Brussels Ministerial Meeting is now less than
three weeks away, IGPAC members are asked to review this report
and return any comments to the USTR no later than the close of
business in Washington on November 26, 1990. The Report will be
transmitted to Ambassador Hills on November 28. You may fax
comments to Fred Montgomery or Kelly Laykin at 202 395-3911. You
may also have your Working Group staff member convey any comments
directly.

If you have any questions concerning the sections of the
report, you may address them to the Uruguay Round Task Force
Working Group member who prepared that section; their names and
phone numbers are attached.

This report will undergo one more revision after the
completion of the Round, in Which the IGPAC will review the
agreements and report on their impacts for the Congress. This
draft will be prepared by February.

Attached is a revised version of the IGPAC's report that
updates and expands the Committee's report and recommendations
prepared at its July meeting in Mobile, Alabama. This report
will be the IGPAC's final statement of recommendations for use by
the,USTR and any IGPAC members attending the Brussels Ministerial
Meeting in December.

The report updates each of the sections that were discussed
at the July meeting. The attached report contains the text
approved at the July meeting as updated. Three new sections have
been added covering issues that members have asked be considered
by the IGPAC; new language is shown in underlined text.

TO: Intergovernmental Policy Advisory Committee

FROM: IGPAC Staff Working Group

SUBJECT: Revised IGPAC Report

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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Report section Name Phone Nu!!ber

Market Access& Charles Colgan (207) 780 4008
Subsidies

.
Agriculture Cary Walker (202) 347 6891

Jan Lipsen (202) 785 0550

Services and Karen Britto (202) 624 5400
Intellectual Property

Standards Jody Thomas (202) 624 5390

Dispute Settlement Karen Britto (202) 624 5400

Trade Related Investment Barbara McCall (202) 429 0160
Measures

Government Procurement Bob seitz (608) 266 0100

URUGUAY ROUND TASK FORCE WORKING GROUP MEMBERS

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD



3NOVEMBER 28,1990

An issue which affects all negotiations that the IGPAC
wishes to note is the effect of trade agreements on the budgets
of state and local governments. Negotiators and the Congress
should be cognizant of the budgetary costs to Federal, state, and
Local governments of administering the trade laws in areas such
as appeals, transparency, and notification procedures. In
constructing international agreements and implementing
legislation, the budgetary costs to state and local governments
of such requirements should be considered.D

These are described in the following sections.

Standards

Intellectual Property Protection

Dispute Settlement

Agriculture

Government Procurement

Subsidies and countervailing DUties

Trade Related,Investment Measures

Trade in Services

Market Access

In the Committee's deliberations, it has identified nine key
issues affecting state and local governments:

The Intergovernmental Policy Advisory Committee (IGPAC) of
the united states Trade Representative (USTR) is composed of
governors, state legislators, and local officials to advise the
USTR on internat!enal trade policy matters affecting state and
local governments. Established in 1988, the Committee has met
regularly to review issues raised in the Uruguay Round of
multilateral trade negotiations. The committee was consulted
regularly throughout the negotiations, both in its regular
meetings with the USTR and through a staff-level working group
appointed by the IGPAC members. (See Appendix 1][to be added with
fin~l report] A task force of the Committee was appointed by
IGPAC Chair Governor Tommy Thompson to take lead responsibility
for preparing the Committee's report. [See Appendix 2][to be
added with final report]

INTRODUCTION

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT



4NOVEMBER 28,1990

The IGPAC recognizes that some additional costs may have to
be borne by state and local governments, but asks that where
lower costs means of achieving the goals of the Uruguay Round
agreements exist, that they be chosen over higher cost means.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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5NOVEMBER 28,1990

These negotiations are being conducted on a "request-offern
basis. That is. the United States is engaged in a series of
negotiations with other countries on a one-by-one basis. The
exact details of these negotiations cannot be described in detail
since they involve discussion of thousands of tariff items with
dozens of countries. Thus no picture of the results will be
available until after tbe Round is completed.

However. the IGpaC bas discussed general principles that
should be considered in framing the American position in the
market access negotiations. These negotiations will result in a
reduction of barriers in other markets that open market
opportunities and expand U.S. exports in ways that are important
to the development programs of state and local governments.D

The second issue concerns the market access negotiations.
These negotiations cover reductions in tariff levels and certain
nontariff barriers. The IGPAC decided at its July meeting that
it would not attempt to comment on the details of these
negotiations. at least until a final agreement is reached.

The committee has worked closely with the USTR to represent
the interests of state and local governments and to establish a
dialogue with federal trade officials on these matters. The
relationship has bien extremely cordial and productive. and we
are grateful for the opportunity that Amhassador Hills has
afforded us to become involved in this critical area.

D

The economic benefits of trade that takes place under free
and fair rules can be enormous for our country's future. We have
all come to realize the great difficulty that exists in trying to
balance free and fair trade. and thus appreciate all the more the
effort and importance of the Uruguay Round negotiations.

The Committee wishes to emphasize first the importance of
the Uruguay Round negotiations to America's economic future.
State and local governments have become ever more involved in the
new international economy as the need to restore America's
competitiveness in the world bas become. more urgent and as the
nati-onal econmw has moved to a slow-growth per.iod.,While
int.motional trAde petit;! wasone' 'far rllD9Y_ed fro. tb, concerns
of governors, state legislators. and local officials. it bas
become ever more important to our governments and citizens.

In General

MARKET ACCESS

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD
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The IGPAC recognizes that there are a number of import­
sensitive domestic sectors which may be adversely affected by any
agreements on market access and that these adverse effects may be
felt in S9me geographic areas disproportionately. Members of the
IGPAC c9uld name sect9rs and pr9ducts with which they may have
great concerns for the loss of trade protection. The Committee
bas decided that it w9uld be inappropriate to simply list all
those products or sectors. but stresses its belief that U.S.
concessions in market access negotiations myst be made on a
reciprocal basis with Qur trading partners.

The IGPAC empbasizes that market access p91icies need to be
formulated with explicit recognition of both the advantages and
disadvantages of tariff and "ontariff barrier reduction and.
wherever possible. policies and programs should be designed to
minimize adverse effects. Sucb policies and programs may include
pbase out periods for trade barriers in import-sensitive
industries. Where permitted by international rules. market
development assistance (such as the United states and Foreign
C9mmercial Service and state and Local Trade Development Offices)
can also be an important offset for some sectors.

There should also be a firm commitment on the part 9f the
federal government to meaningful and effective trade adjustment
assistance pr9grams for those w9rkers and industries affected by
market access agreements in recognition that the benefits of
tariff reductions accrue to the nati9n as a Whole. but the costs
often are most noticeable at the state and local level. Such
programs should be included. with appropriate safeguards against
abuse. in any list of "non acti9nable" or permitted subsidies.

Concern f9r the loss of trade protecti9n

Inevitably. however. the expansi9n of opportunities abroad is
accompanied by the reduction 9f trade barrier protection at home. -

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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7NOVEMBER 28,1990

Trade in services is a new subject for trade negotiations
and may encompass several different areas. A key issue in the
negotiations is which rules and principles will cover which
services. According to the Chairman's text of the group of
negotiations on services. the pending proposal would allow forD

The u.S. would like to develop a set of international legal
principles for trade in services. The principles proposed by the
u.s. draft are: national treatment; market access (rights through
establishment, cross-border services, temporary entry of service
providers); transparency of rules; non-discrimination against
foreign providers; disciplines on exclusive services providers
and monopolies and subsidies; requlation; payments and transfers.
Each country's commitment to these principles should be set out
in schedules and annexed to the General Agreement.

The provisions would apply to all existing and future laws
governing services, and covered services would be identified by
the GATT secretariat and approved by the signatories.
Signatories would be bound to all sectors identified in such a
list unless it specifically excluded individual sectors or
certain activities within those sectors.

The Montreal Ministerial Declaration on Services sets forth
issues to be covered by the negotiating framework including:
national treatment; transparency; non-discrimination/Most Favored
Nation (MFN) and market access. The principles affirm the right
to supply services according to a supplier's preferred mode of
delivery, which would include establishment of outlets in a
foreign country.

u.S. position

D

Background

Trade in services is the fastest growing segment of
international tra~. Services is generally defined as'banking,
insurance, advertising, legal services, motion pictures,
engineering, transportation, construction, tourism, accounting,
telecommunications, securities, equipment leasing and
franchising.

When GATT rules were established, services were a much
smaller component of commerce so they were not brought under
GATT's domain. Tbe O.S. has initiated a proposal to apply GATT
principles to international service transactions. As a result,
an effort is being made to negotiate multilateral rules governing
trade in service sectors for the first time.

SERVICES

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD
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Certain financial industries, including, banking, insurance
and securities dealings are subject to significant state
regulation. Negotiation of international rules affecting these
areas must take place in close conSUltation with state
governments, particularly with respect to any state laws deemeg
to be discriminatory.

Special Concern for Financial Industries

The IGPAC supports the United States' position that services
must be brought within a set of international trade rules similar
to those that already exist for goods .. The principles must
assure a right to trade in services on a competitive basis, and
should generally include language to assure national treatment,
market access, transparency of the rule-making procedures, non­
discrimination, and disciplines on trade-distorting practices.

In General

IGPAC POSITION

In March of this year, the Office of the U.S. Trade
Representative sent a questionnaire on services to Governors
offices around the country. The responses to the sUrvey were
used by USTR to frame the united States' offer in the services
negotiations. That position reflects the state laws with respect
to seryices as reported on the survey.

one set of obligations to apply to all sectors. but the market
access and national treatment provisions would apply sector by
sector; consequently. some sectors may be excluded from these two
principles', Further. the chairman's text of the
teleCOmmunications working group has offered proposals to ensure
that only minimur.-restrictions are introduced in order-to
guarant,e the ayol,lability of publicC ~elecQmmUn.i2atioDI services.

Further. the U.S. Proposal in the area of temporary service
providers seeks to ensure that national laws and regulations
governing entry of essential personnel are liberalized so that
they do not create barriers to trade. The u.s. Proposal also
states that parties must ensure criteria and procedures will be
transparent. quick and simple to facilitate entry for temporary
stay of~thea personnel, The propo'Al glace. a limiSGion on the
stay of personnel not to exceed (three or five) years. ~
proposal reflects existing U.S. law with respect to immigration
for service providers.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD



9NOVEMBER 28,1990

How will parties without public industries be
compensated when parties with public industries (such
as public telecommunications sectors) are allowed to
continue to safeguard their industries?

o

o How will u.s. observance of the other followinq
obliqations affect state laws: national treatment,
temporary entry of service providers, transparency,
non-discrimination, disciplines on exclusive services
providers and monopolies and subsidies, regulation,
payments and transfers?

o What actions will be taken to assure that most services
are covered?

o How will state establishment laws and other laws that
affect cross-border services be affected?

o How will such an international agreement affect state
regulatory authority in areas such as banking and
insurance?

Remaininq Ouestions

o Which Services will be covered by multilateral trade
rules?

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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Prohibited Subsidies (Red category)

The most important issue affecting this category is whether
to expand the definition beyond the current "Illustrative List of
Export Subsidies. II The Chairman's text would include those
subsidies contingent on export performance or on use of domestic
over imported goods. The United States would add any subsidies
(whether domestic or export) exceeding some as-yet-to-be-

A single text has been prepared by the Chairman of the
Subsidies Negotiating Group. While no country, including the
United states, has accepted the Chairman's text, it is now the
focus of discussions. This section reviews the issues raised by
the Chairman's text and the United states position on the key
issues.

If a subsidy is used that affects trade, the most frequently
used countermeasure is a countervailing duty, a duty imposed by a
country to offset the value of a subsidy when an imported product
is causing injury to one of its industries. In addition,
countries can request review of a subsidy by a GATT committee;
depending on the findings, the committee may require that a
country remove the subsidy or face withdrawal of trade
concessions by other counties. (This option is rarely chosen.)

The current negotiations seek to clarify the definitions of
prohibited and actionable subsidies and) for the first time, to
agree on a list of permitted subsidies against which
countermeasures may not be taken. This has been referred to as
the "Red-Yellow-Green" approach. In addition, negotiators are
discussing improving the procedures and rules for applying
countervailing duties and allowing special rules for developing
countries. .

Background

Current international rules on subsidies divide subsidies
into two categories: "prohibited" or "export" subsidies
(assistance given to promote or assist exports), and "actionable"
or "domestic" subsidies (all others). countries are prohibited
from using export subsidies, but may use domestic subsidies so
long as their use does not injure industries in other countries.

SOBSIDIES AND COUNTERVAILING DUTIES

SUBSIDIES

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT



11NOVEMBER 28,1990D

1 See the section below on TRIMS for a more complete
discussion of this subject.

Current rules provide that subsidies in this category may
not be used if they cause injury to import-competing industries,
nullify or impair GATT-negotiated benefits, or "seriously
prejudice" interests of other signatories. The current
negotiations would provide a more precise and rigorous definition
of "serious prejudice".

"Certain enterprises" are those firms or industries to whom
subsidies are specifically given as a result of discretionary
decisions by the government. If restrictions on who can get the
subsidy are placed by the granting government, either in terms of
a geographic location or a specific industry, that program would
fall within this definition.

involves a direct transfer of funds (loans, equity,
grants, etc.)
a contingent transfer (loan guarantees)
a good or service that confers a benefit
forgiveness of government revenue otherwise due
any form of income or price support
any direction by the government private entities to
take specific actions (such as banks being directed to
lend money to specified industries)

Another issue concerns the treatment of developing
countries. The Chairman's text acknowledges that LOCs may
require special provisions, but does not specify what those
pro!isions will be.

Actionable Subsidies (Yellow Category)

The Chairman's text contains a refined definition of this
category as "any financial contribution conferring a benefit that
is made directly or indirectly to "certain enterprises" that:

determined threshold of sales value and certain trade-related
investment measures (TRIMS)l as per se prohibited subsidies.

An issue in the remedies to be applied to prohibited
subsides is whether a country must go to a GATT committee to
determine whether.a program falls within the prohibited category.
The United States position is that this should be determinable on
a unilateral basis.

D
FOR IGPAC DISCUSSION ONLYSTAFF DRAFT



12NOVEMBER 28,1990

2 The U.S. would use this threshold test to determine a
level of prohibited subsidies (red), rather than as a subgroup of
the actionable (yellow) category.

o Employment Adjustment Assistance to Workers

The U.S.-proposed items to be added to this category include
natural resources f'rompublic lands when sold at auction,
processed natural resources if offered to all on the same terms
and conditions, and infrastructure that has no de facto or Q§
~ limitations on use.

The definition of "regional development subsidies" is one of
the most difficult problems in the negotiations. The Chairman's
text would define those subsidies "designated to offset the cost
disadvantages of locating in certain regions". other suggestions
would focus on defining the characteristics of regions in which
subsidies would be permitted.

The European Community has argued that rules under which
state and local governments offer subsidies throughout their
jurisdictions and have these declared "non actionable" are unfair
to "unitary systems Itunder which any program at less than the
national level is Itactionable". The Community has proposed that
sub-national government must make their programs available

o Environmental protection

D According to the Chairman's text, "serious prejudice" is to
be a rebuttable presumption that exists when subsidization
exceeds xt of sales value2, is contingent on trade performance,
or is granted to an industry exporting more than xt of its
products. It also means a subsidy that results in displacement
of imports into t~ subsidizing country or into a third country,
or results in significant price undercutting or profit loss, or
increases world market share of the subsidized product."

Nonactionable Subsidies (Green)

This is the new area being discussed. The working
definition in the Chairman's text includes measures granted for a
specific period and declining over time that are de jure
generally available ~ are granted for:

o Regional Development (that is; are generally available
within a designated area or designated exclusively to
offset geographic disadvantages)

o Research and Development

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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support for Red-Yellow-Green Approach

IGPAC supports the U.S. approach towards defining subsidies
as prohibited, actionable and permitted (the "red-yellow-green"
concept) because it provides greater clarity in addressing
subsidy issues.

The IGPAC believes that subsidies can have significant trade
distorting effects and can result in injury to American
companies. Improved disciplines on subsidies are an essential
part of a successful uruguay Round. At the same time,
international rules on subsidies should not become so restrictive
that they unduly limit the ability of state and local governments
to pursue economic development efforts to maintain and improve
local economies.

In General

IGPAC positions

Improvements to current rules about when and how
countervailing duties (CVD's) may be imposed are being discussed.
Draft rules would provide that CVD's may be imposed only after
formal investigations, conducted in an open manner, with the
right for the subsidizing country to make its case.
Determinations of injury must be based on the volume of imports
and the consequent impact on the "domestic industry," which is to
be defined as those companies producing a "major proportion"
(i.e., >X\) of the production of the like products. There must
be a causal link between the subsidy and the injury.

CUrrent rules permit a country whose exports are
disadvantaged by the subsidies to an industry in a third country
to seek redress. These "third country" provisions are rarely
used, and the u.S. is seeking procedural improvement so that they
might be used more .frequently.

)

Countermeasures

signatories may request consultations and GATT fact-finding
if such subsidies result in serious, long lasting adverse
effects. Countermeasures may be authorized after fact-finding.
In the case of GA'tTCommittee-required removal of subsidy
programs, the issue of how the requirement for removal would be
enforced on state and local governments is raised.

throughout the country in order to be considered tlnon
actionable".

)
...

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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NOYEMBER UPDATE The Uruguay Round Task Force staff have worked
closely with USTR staff to iron out details of the language in
this area to make it realistic withQut being too expansive. No
change is needed.

Future Negotiations

Negotiations concerning the threshold levels which Would
define prohibited or "strictly disciplined" subsidies and the
definition of "regional development subsidies" should be
conducted in close consultation with the IGPAC.

•
Regional Development Subsidies

Economic development programs that offset the locational
disadvantages of dQing business in economically disadvantaged
regions should be included in the permitted category. However,
language permitting such programs should be carefully drawn so as
not to create an exemption so large that significant trade­
distorting subsidies would still be permitted.

NOVEMBER UPDATE: An agreement on this subject will depend on the
resolution of the red-yellow-qreen definitions. No change in
recommendation is needed.

Discipline of Prohibited Subsidies

The IGPAC supports the U.S. position that in the case of
prohibited subsidies, a country should have the right of
unilateral action without a finding of injury. However, in the
case of small export subsidies, such as those typically offered
by state and local governments, an injury or de minimis test
should be applied.

NOVEMBER UPDATE: The most recent negotiating text continues this •
concept. significant disagreements exist concerning the precise
definitions of each category. It is expected that these
disagreemehts will only be resolved at the political level during
Brussels. No change in recommendation is needed.

)
FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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The "green" category of subsidies defines subsidies in the
areas of regional development. trade adjustment. pollution
control. and research and development as "nonactionable".

D

Background

2. Safeguards on nonactionable Subsidies

The United States should Dot accept the European position.
state and local governments should not automatically be penaliZed
for undertaking programs that may have no trade effect. If
generally available subsidies are nonactionable. this rule should
apply to state programs as well.

If this issue must be addressed by U.S. negotiators. then
state and local programs whose cumUlative effect across state and
local governments is determined to be specific in practice after
an investigation. may be defined as actionable.

position

Background

The draft text contains a provision supported by the
European Cgmmunlt'y 'that WOUld automatica,lly de'fine all st:ate and
local economic development programs (with the exception of
grogram!s dir;mec1 at econom,i,colly;digressed lubregi9Ds) as
actionable. That is. if these programs injured industries in
another country. those industries could seek remedies. such as
cQuntervailing duties.

current practice in the U.S. and elsewhere defines a subsidy
as actionable (subiect to remedy if it does harm to another
country's industry) if it is "specific" to a region or an
industry; if the subsidy is "generally available" throughout the
jurisdiction of the granting government. it is not actionable.
The draft text would define all state and local programs as
"specific", even "if they are available to all industries and
regions within a state, city. or county. The EC argument is that
state and local governments should not be able to do what the
national government cannot do. that is grant subsidies in a

"f' . .foh' tspec1 1C reg10n W1~ 1n a coun ry.

-
1. Definition of all state and local economic development
programs as actionable subsidies.

NEW SUBSIDY ISSUES
D

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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Remaining Questions

The United states should support effective notification
procedures. but only if the Federal Government is willing to
support such procedures with the staff and resources to both
collect infOrmation from state and local governments and
disseminate infOrmation to them about the practices of other GATT
signatorUb

collection of infOrmation on subsidy programs used by GATT
members would provide needed infOrmation about the nature and
effects of such programs. Effective notification procedures will
require clear COmmitments by GATT members to use the procedures.
In the United States. the Federal Goyernment would have
responsibility for making such notifications. but state and local
governments would have major responsibilities for collecting and
transmitting infOrmation.

position

D

CUrrent GATT rules on subsidies require nations to notify
the GATT secretariat of all subsidy programs. However. this
provision is neither honored nor enforced. The draft text
clarifies and strengthens the language reguiring that
notification of subsidy programs be made.

Background

3. Notification of subsidy proqrftm,

However. it is recognized that these subsidies mav cause iniury
to industries in other countries in some circumstances. Th§
current text permits a complaint to be made to a GATT fact­
finding cOmmittee. which can investigate whether nserious and
long-lasting" injury has resulted from these "green" SUbsidies.
and can authorize Iemedies if such injury is found.

position

Recognition that "greenn subsidies may nonetheless cause
harm is essential. The remedy for such harm should not be so
£umbersome a prQQlsI that. no .!featly_' reMdy i, aVlilal:!la,
National remedies without a GATT review should be considered.
although the remedy should reflect the lower level of trade
effects likely to occur with these subsidies.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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In the case of the use by state and local governments
of subsidy programs found to be prohibited under any
new GATT rules, how would provisions requiring removal
of the ~ubsidy be enforced on those governments?

o

What are the implications of improved discipline on
"third country effects" on state and local governments?"

o

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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The definition of a TRIM is a significant issue in the
negotiations. It is generally agreed that the characteristics or
effects of a TRIM must be used to establish rules, rather than a
long list of specific programs. Characteristics that have been
discussed include:

Developed countries generally agreed on the need to take
developmental considerations into account in the negotiations and
reiterated their view that further provisions are necessary in
order to avoid adverse trade effects. These factors must be
taken into consideration as the GATT proposals for TRIMs are
evaluated.

. In 1986, largely in response to a u.s. initiative, GATT
members agreed to include trade related investment measures
(TRIMS) in multilateral trade negotiations. TRIMs are
government-imposed conditions on the establishment, operation or
extension of foreign investment or as a condition for receiving
incentives for the investment. In initial discussions, they
identified thirteen TRIMs, examined the·trade-distorting effects
of these measures, and explored existing GATT articles which may
be useful in disciplining the TRIMs but which are not adequate to
avoid completely the trade restrictions and distortions resulting
from TRIMs. Developed countries believe that provisions should
be made to place direct discipline on the measures themselves
while Less Developed countries (LDCs) believe that the focus
should be on the trade distorting effects of these measures.

In April, thirteen LDes expressed their concerns about
proposed discipline of TRIMs. The LDCs stressed the need to
address the effects of the investment measures, not the measures
themselves, and emphasized the developmental aspects of
investment measures. LDCs generally agreed that lithenegotiated
outcome should facilitate a movement of investment across
international frontiers, especially with a view to serving
developmental aspirations of developing countries."

Background

The Montreal Mid-Term Review notes that governments have
regulated foreig~.investment in their domestic economies by
enforcing measures such as minimum local content requirements and
mandated import-export ratios. There is a general agreement that
foreign direct investment contributes to the economy by bringing
in new capital, jobs and technology. Yet many regulations on
foreign investment have distorted world trade flows and made the
international rationalization of business decisions difficult.

STAFF DRAFT FOR IGPAC DISCUSSION ONLY
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o Demands for exchange restrictions or remittance
restrictions as requirements for foreign investment,
for examp'le, are requirements" to hold a percentage of
their profits in foreign currency.

o Requirements imposed to achieve a balance or ratio
between exports and imports.

u.s. Position

The USTR has determined that TRIMs do not exist on the
federal level. To determine whether TRIMs may exist at the state
level, a letter was sent to Governors in May 1990 requesting
information about state programs that have any of the
characteristics noted above. (No survey of local governments has
been undertaken.)

On January 24, 1990, the united states tabled a proposal
that encourages a tiered approach that would prohibit TRIMs that
inherently distort trade while disciplining others to control
adverse effects on trade. The proposal defined transparency and
discriminatory measures as they relate to TRIMs.

o Requirements to accept local equity participation (for
example, a local partner).

o Requirements on investors to transfer, use or license a
particular technology or process for local production.

o Domestic sales requirements to sell a given label or
percentage of production within the jurisdiction.

o Requirements to export goods to a particular area of
the world market.

o Requirements to achieve a given level of "local"
content, for example, requirements that investors
purchase or supply goods or inputs from local sources.

o Requirements to mix, process or use products in ways
which A_-aquirethat a specified proportion of'any
product be supplied by local sources.

o Requirements to manufacture particular goods (as
opposed to a general undertaking to produce or
manufacture) •

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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D

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT

D IGPAC position

The IGPAC position supports USTR's efforts to eliminate
trade-distorting TRIM's. Preliminary review of the sUrvey of
states on the use of TRIM's reveals that TRIMS's are not used by
U.S. states to an~ significant extent; the IGPAC reserves the
right for further comment if final survey results reveals
different infOrmation from the preliminary results.
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Expanding the Code to cover government entities at the sub­
central level has been proposed by the European Community and is
supported by several signatories. This is one of the most
important ideas under discussion. The sub-central procurement
markets in Code signatories other than the u.S. is unknown. but
is estimated that these markets are approximately the size Qf
u.S. sub-central market. It is impQrtant to note that QDly a

D

currently, negotiations aimed at expanding the list of
entities under the Code are being held concurrent with the
Uruguay Round negotiations. An agreement is expected to be
reached in December 1990. Several ideas for expansion are under
discussion, including the addition of remaining federal level
agencies, entities over which government have significant
influence or control, and sub-central (state and local)
government entities.

Exceptions are permitted in the Code for products of
handicapped persons, philanthropic institutions and prison labor.
The U.S. also reserves the right to favor products of minorities
and small businesses.

The GATT Agreement on Government Procurement (the "Code")
was first negotia~d during the Tokyo Round in 1979. Current
signatories are Austria. Canada, the European community, Finland,
Hong Kong, Israel, Japan, Norway, Singapore, Sweden, Switzerland
and the united States, and Korea recently applied for membership.

Signatories to the Code provide that laws, regulations,
procedures and practices regarding national government
procurement should not protect domestic products and suppliers
from competition from the products and suppliers of other code
signatories, and should not discriminat£ among products and
.suppliers of other Code signatories.

The Code applies to procurements oyer SDR 130,00 (currently
equal to US $172,000). The terms of the Code permit each country
to designate those national government agencies on whose
procurement other Code signatories' firms will be eligible to bid
on a non-discriminatory basis (e.g.) at the time of accession,
the u.S. designated the State Department but not the Energy
Department). The Code also requires transparency and competition
in the entire procurement process and the establishment of a bud
protest system for disappointed suppliers. The Code alsQ
establishes a dispute settlement mechanism for resolving
disagreements between Signatories.

Background

D
FOR IGPAC DISCUSSION ONLY
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portion of sub-central markets will fall above the Code threshold
and be subject to code obligations. Without agreement on this
issue, the talks could fail to produce significant results in the
procuremen~ area.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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If agreement is reached to include state and local
procurement in the Code. a period of approximately 18 months
would be set aside during which state and local governments would
be given the opportunity to agree formally to confOrm to the
Code. The precise legal form of this confOrmity. along with
questions about how states who agree to conform will be allowed
~rescind conformity. must be clarified during this period.

The U.S. Government has submitted a proposal to expand the
Government Procurement Code to include state and local
governments which wish to participate. Participating state and
local governments would open their markets for procurement at
some specified dollar amount and for agencies the participating
states designate.

The u.S. government would commit to including as much of the
state procurement markets as possible in a voluntary manner.
Local governments could enter, but the U.S. government would not
commit to pursuing their entrance.

In return for inclusion of state and local government
procurement markets, products and services from U.S. suppliers
could be sold on a non-discriminatory basis to Code-covered
agencies in other signatories markets, including sub-central
governments such as Canadian provinces or German land.

The ability of these negotiations to increase U.S. access to
foreign markets will be determined by the total amount of
government procurement markets made available by all U.S.
federal, state and local agencies who choose to conform to the
Code.

united States position

The Code opens markets by mandating the removal of any
discriminatory procurement requirements and by mandating
competitive tendering procedures which assure fair and equal
treatment of all bidders. A review of current practices show
that u.S. state and local governments generally conform to Code
requirements witil·respect to pre-award and award procedures.
However, required post-award reporting and informational
procedures are often not part of current practice. Conforming to
the Code may require additional administrative costs to meet
these requirements and to establish or engage in the
dispute-settlement procedures allowed under the Code.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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USTH should consult closely with states and local
governments during the implementation period of any changes in
the Code affecting state and local government procurement markets
with regard to rules that will bind states who offer to conform
to the Code, the form and timing of COmmitment to the Code, and
the methods of measuring and achieving balance between
signatories.

Further Negotiations

Flexibility Should Be Maintained

The rules concerning adherence by state governments to the
Code should allow states maximum flexibility in meeting Code
requirements. Under no circumstances should a state be forced to
comply. .

Federally Required Price Preferences

Conformity by state and local governments to the Code would
be facilitated by removal of those federal laws requiring
procurement preferences as a condition of receiving federal
domestic assistance funds. IGPAC regrets that the federal
government has not chosen to offer changes in these areas; true
liberalization of government procurement markets cannot take
place until markets for products such as mass transit are opened.

Avoid Significant Additional Costs

U.S. Government should be extremely sensitive to avoid
agreeing to procedures which would require significantly more
expensive procurement procedures.

D

The IGPAC supports the expansion of the Code at the federal
level and voluntarily at the state level, with equal emphasis
given to both, as.n important way of expanding export-markets
for American goods and services. It is clearlY in the best
interest of the U.S. to pursue maximum coverage under the Code in
order to open sub-central markets in other signatory nations.
Fortunately. many states already conform in principle to Code
standards. or can do so with relatively few changes. Local
governm,ents have not 'lit been __sgrxayed as. to their possiblJ
participation, but should be contacted. during the implementation
period in order to maximize American participation in foreign
government procurement markets.

IGPAC position
D
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D

How would state and local gov~rnments which utilize
human-rights based purchasing limitations, such as
those applying to companies that do not conform to the
Sullivan or MacBride Principles be affected?

o

o How aggressively will the u.S. Government pursue
expansion to federal agencies and related entities that
currently do not conform to the Code?

o If all firms in the United States have access to other
Code-signatory markets, including sub-central markets,
regardless of the number of state and local governments
that agree to conform, what incentives will there be
for state or local governments to remove existing
preferences?

o How much market access will u.s. businesses gain from
an expanded agreement?

. 0 What types of products will be included in the
agreement by other sub-central governments?

o Do other potential expansions of the Code hinge on an
agreement on sub-central procurement?

Remaining Questions

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD
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Background •

Government involvement in agriculture has grown sharply in
recent years. Import barriers, trade-distorting subsidies and
arbitrary health and safety standards have triggered
international disputes that threaten to upset the entire world
trading system.

. For more than 40 years signatories to the General Agreement
on Tariffs and Trade (GATT) have been unable to subject domestic
farm programs to international discipline. From the beginning,
waivers and exceptions for "primary products" and a general
disregard for existing rules have rendered the GATT practically
useless in the face of politically attractive, interventionist
farm programs.

Today's agricultural policies cost the consumers and
taxpayers of industrial nations alone, an estimated range by
various experts of $130 billion to $275 billion, according to the
Organization for Economic Cooperation and Development. No major
trading bloc can escape responsibility for the chaos that has
overtaken farm trade. Siqnatories to the GATT recognize that
government intervention has gone to far. Four years ago in Punta
del Este, contracting parties agreed upon the need to "bring more
discipline and predictability to world agricultural trade." They
pledged to relax import barriers, discipline subsidies and reduce
the trade-distorting effects of sanitary and phytosanitary
restrictions. However, strong disagreement still exists over how
far and how fast the world should move towards a market-oriented
system.

Agriculture is by far the Uruguay Round's most contentious
issue. In 1987 the United States called for elimination of all
trade-distorting subsidies and import barriers. The U.S.
government also proposed harmonization of health and safety
requirements. This plan drew immediate criticism from the
European community, which refused to sever the link between
government support and production.

The December 1988 midterm review failed to break the
impasse. Four months later, however, trade ministers agreed to
seek "substantial progressive reductions in agricultural support
and protection sustained over an agreed period of time, resulting
in correcting and preventing restrictions and distortions in
world agricultural markets."

AGRICULTURE

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD
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These programs would need to be designed and implemented in
a way that would produce minimal impacts on trade.

In addition, domestic policies that are capable of
distorting trade would be subject to international review and

D

Programs that would be permitted include the following:

o Income support policies not linked to production or
marketing:

o Environmental protection and lAn2 conservation
programs:

o Bona fide disaster assistance;
o Bona fide domestic food aid:
o certain marketing programs (e~g., market information,

most market promotion programs, inspection and
grading);

o General services (e.g., research, extension, and
education);

o Resource retirement programs;
o certain programs to stockpile food reserves;

o
D

o
o

Administered price policies:
Income support policies linked to production or
marketing:
Input or investment subsidies that are not available on
an equal basis to producers and processors of farm
commodities:
certain marketing programs (e.g., transportation
SUbsidies.);

o

u.s. PositioD

The united s~tes' proposal contains four basic elements.
First, it would expand market access by converting all non-tariff
measures (e.g., variable import levies, quotas, voluntary
restraint agreements, minimum import policies, etc.) to fixed
tariff rates that would be lowered by an average of 75 percent
over 10 years with a final ceiling rate not to exceed 50 percent .

. Second, export subsidies would be reduced 90 percent over
~ years. Exceptions would be made for bona fide food aid.

Third, domestic subsidies would be subject to greater
discipline. Programs to be reduced by 75 percent would include
the following:

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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The so-called Cairns Group, a coalition of 13 nations,
issued its own blueprint, similar to the U.S. plan, for
agricultural trade reform. Elements include a sharp reduction
of export subsidies, their plan includes a full proposal for
liberalizing subsidies reduction of domestic supports, tighter
rules to govern countervailing duties, special treatment for

The EC prQPosal would reduce -- but not eliminate -- trade­
distorting subsidies. It contains no provision to eliminate
export subsidies. but would reduce domestic subsidies. The Ee
argues that cutting domestic sYPPOrt would automatically relax
the need for export subsidies used to unload surplus commodities
on world markets.

discipline. Included in this category would be input subsidies
provided on an equal basis to any producer or processor.
Examples are subsidies for fertilizer, pesticides, water from
irrigation projects, production credit, sUbsidized raw materials
and fuel or electricity subsidies. Also in the "yellow" category
would be investm~«t subsidies that are provided on an equal
basis. These might include government-subsidized capital, long­
term loans, breeding stock, perennial stock and farm
modernization or consolidation programs. State and federal
programs would be up for negotiation.

Finally, the united states seeks to ensure that measures
taken to protect plant, animal and human health meet certain
international standards based upon reliable scientific evidence.

The European community The Ee proposal offers a 30
percent reduction in farm supports from a base year of 1986
(with a 10 percent reduction for fruits. vegetables. and
tobacco). The choice of 1986 as a base year is extremely
controversial. since it was the year of highest agricultural
supports by the COmmunity.

The proposal conditionally accepts.the concept of
tarrification. but reserves the right to retain a margin of
preference for EC products. The EC would accept tariffication
only on condition that it can rebalance. that is permit the EC
to offer lower tariffs for such products as corn and wheat in
exchange for protecting soybeans and gluten feed. Moreover. the
EC wants to retain a version of its "variable levy", a tariff
mechanism that protects European farmers by raising import prices
above artificially set domestic prices. The difference between
world and domestic prices would be reduced under the proposal.
but countries would be allowed to offset the effects of currency
fluctuations (something now prohibited by GATT for all products).

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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The IGPAC is disappointed that American negotiators have
abandoned efforts to press for the complete elimination of trade­
distorting farm supports in the Uruguay Round,

However. we recognize that america's modified proposal would
force the European Community to make bigger reductions in
absolute terms than the united states. By sharply reducing the
support and protection available to ec farmers. the U.S. proposal

The Uruguay Round presents world leaders with an opportunity
to address the issues that have thrown agricultural trade into
disarray. In addition to increasing food purchases, improving
efficiency and expanding consumer choice, market-oriented reform
should benefit taxpayers and encourage better management of
natural resources.

In General

developing nations and conversion of non-tariff barriers to
tariffs, which would be phased out over time.

During the G-7 Summit in Houston, leaders of the
industrialized nations commended to negotiators a text drafted by
the chairman of the negotiating group on agriculture, Mr. Aart
DeZeeuw. The headS of state indicated this proposal could serve
lias a means to intensify the negotiations" that continued on July
23 with a meeting of the Trade Negotiating Committee. the United
states proposal is based on the chairman's text.

The DeZeeuw plan would collapse America's three-tiered
internal support proposal into two tiers by doing away with non­
actionable subsidies. Internal supports would be subject to
certain criteria and review. Reduction would be made using an
aggregate measure of support.

DeZeeuw's text embrace the U.s. proposal for tariffication,
but called for special safeguard provisions to guard against
surging imports and price fluctuations.

DeZeeuw also called for deep cuts in export subsidies. His
text recommended that "direct budgetary assistance to exports,
other payments on products exported and other forms of export
assistance were to be substantially and progressively reduced and
that the use of permitted export assistance would be subject to
strengthened and more operationally effective GATT rules and
disciplines." In addition, he proposed that export assistance be
reduced "effectively moren than other types of support and
protection.

IGPAC position

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT

D

D

D



30NOVEMBER 28,1990D

o Which internal aqricultural support proqrams would
likely be subject to discipline under the U.S.
proposal?

Remaining Ouestions

state adopted food safety standards should be allowed to
remain as lonq as they are not used as a form of trade protection
and are consistent with agreed upon international standards.

state Health And Safety standards

Time to Adapt

the U.S. plan to give farmers time to adjust and to allow
direct income assistance that does not distort trade.

Base Year of Subsidy Reduction calculations

IGPAC opposes the use of 1986 as the sole base year for
subsidy reduction calculations. and suggests that more recent
years should be included in the base period.

D

Comprehensive Approach Essential

The u.s. call for a 75 percent reduction of quantitative
r,strain_ts, 90 percent r'duetion in agricultural export
subsidies. and 75 percent reduction in internal supports is a
modification of America's comprehensive approach. U.S. producers
must not be asked to relinquish import protection without
assurances of foreiqn market access and the elimination of trade­
distorting subsidies.

The U.S. proposal should provide American producers with new
export opportunities. ONLY comprehensive reform will allow U.S.
producers to compete worldwide on the basis of price, quality and
service.

IGPAC members believe that the European Community's proposal
is completely inadeguate. and we urge U.S. negotiators to reject
any further compromise that fails to enhance the international
competitiveness o~American farmers. We will measure the succes§
or failure of any Uruguay Round agreement on agriculture in terms
of specific worldwide cOmmitments to lower market access barriers
and trade-distorting supports.

D would narrow their margin of advantage over more efficient
American producers.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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What special safeguard provisions will protect U.S.
Agriculture from surging imports. price fluctuations.
and unfair competition.

o By what measure will the United States assess foreign
compliance with an agreement to reduce government
support for agriculture?

o Will the federal government institute a direct payments
program as envisioned by its proposal?

o What can a state do to assist in the adjustment
necessi~ted by an elimination of subsidies?· Can a
state subsidize infant agricultural industries in order
to diversify its agricultural industry when its primary
crop/s is/are threatened? How would this type 'of
adjustment assistance differentiate itself from general
subsidies?

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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Developing countries have registered serious objections. A
central question in the debate is how to ensure legal protection
of incentives for product innovation withQut stifling competition
and restricting the benefits of technology.

In April 1988. trade ministers pledged to strengthen GATT'S
role in upholding intellectual property rights. They agreed to
negotiate adequate standards. appropriate enforcement. dispute
settlement procedures that are both swift and effective and
transitional arrangements to aCCOmmodate full participation.

WIPO does not allow one country to seek compensation from
another in the event of a violation. Consequently. the United
States wants intellectual property addressed within the GATT.

Better protection of intellectual property rights is among
the United States! leading goals in the Uruguay Round. The U.S.
argues that inadequate patent. copyright and trademark regimes
discourage investment and deprive entrepreneurs of a fair return
on their ideas.

An increasing share of U.S. goods and seryices depends upon
intellectual property protection. It is important to American
producers of computers and software. movies. sound recordings.
bOOKS. scientific equipment. chemicals. pharmaceutical and even
aircraft parts. In 1986 the U.S. International Trade Commission
estimated that dgmestic producers lose up to S6Q billion annually
to counterfeit goods or the unauthorized production of items
embodying ideas or technology owed by others.

D

. Two international agreements DOW govern intellectual
property protection; the Convention of Paris for the Protection
of Industrial Property and the Beroe Convention ir Literary and
Artistic Works. Both are administered by the World Intellectual
Property organization (WIPQ1, an agency of the United Nations.

Background

Intellectual property refers to patents. copyrights~
trademarks and trade secrets. Also included -- to a lesser
extent -- are semiconductor mask works and proprietary technical
data.

TRADE-RELATED INTET.T.ECTQAL PROPERTY RIGHTS

D
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..

Ministers cautioned that public policy. including
4evelopmental and technical objectives. would receive
consideration.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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o Copyright protection that goes beyond that found in the
Berne Convention. For instance. the U.S. proposal
calls for language to ensure adequate protection of
computer programs as literary works. American law
protects a literary work for the life of its author
plus 50 years. It sets forth rights to reproduce the
work; (e.g.' making a motion picture based upon a book;
to distribute copies of the work( i.e. publishing); to
perfOrm the work publicly; and to safeguard public
display. For the most part. these provisions are
incorporated in the Berne Convention and in the laws of
our trading partners. However, each code of law
contains various exceptions.

o Severe restrictions on compulsory licensing. Foreign
governments sometimes limit a patent owner's exclusive
rights. In some nations this is done if officials
determine'that it confOrmS to the public interests. if
the product is not manufactured locally or it is not
reasonably available. The United States wants to
restrict the use of compulsory licensing to (1)
national emergencies or (2) violations of competition
laws. No compulsory licensing would be allowed for
trademarks.

o Patent protection for at least 20 years from the date
pi fi1 iDa, Japan and the EYXQRean ~2IPPunity want ,2Q­
year patents. but a number of countries still maintain
terms of 12-15 years or less. The u.s. argues that
patent protection should be granted to the first
person to invent. Just about every other
nation in the world says this protection
should go to the first person to file. The u.s. is
also seeking to ensure that patents be made available
to all technologies. Several developing countries
want to exclude pharmaceutical,

Key elements of the U.S. proposal include the following:

Under the U.S. proposal for an IGPAC agreement contracting
parties would agree to protection "no less than the economic
rights" of the Parls and Berne Conventions. The U.S. agreement
also calls for national treatment, non-discrimination and
transparency.

U.S. position

STAFF DRAFT FOR IGPAC DISCUSSION ONLY
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How does the U.S. proposal deal with this country's
international obligations following the 1988 GATT panel report on
Section 337 (U.S. Tariff Act of 1930)? .

D

Questions

IGPAC Position

The U.S. should seek an international agreement that ensure§
adequate standards. effective enforcement -- both within national
boundaries and at the border -- and a sure method of settling
disputes.

Other unresolved issues are dispute settlement. the
§tructure oLan agreement on int__elleetualprop_erty in a new world
trade order. and protection of pharmaceutical patents.

Developing nations led by India and Brazil arque that
granting exclusive rights to an innovator creates a monopoly.
boosting prices and withholding technology from those who need it
most: poor citizens of developing countries. India. for example.
offers no products patents. and its process patents are good for
only seven years. Officials say their top priority is the
nutritional and health requirements of the Indian people.

Meanwhile. Bolivia. Peru. and Chile insist that language
agreed to during the Uruguay Round's midterm review does not
require intellectual property concessions form developing
countries.

D

o· Trademark protection. The United States wants to ensure
that no one acquires a trademark unless that person
fully i"tends to use it. This is intended to prevent
people from grabbing trademarks and stockpiling them
for later use. American negotiators are also pushing
for the inclusion of service marks (i.e. logos
associated with intangible products such as motion
pictures).

o Protection for trade secrets;

o Protection for geographic indications that certify
regional oriain. (This includes protection for non­
generic appellations of origin for wine)

o Border enforcement prohibiting the entry or exit of
infringing goods.

STAFF DRAFT FOR IGPAC DISCUSSION ONLY
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Would U.S. negotiators accept a proposal that calls for
appellations of origin to supersede established trademarks?

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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Panels will be composed of three individuals unless the
parties agree to a panel composed of five members.

1. Placement of a time limitation on certain steps in the
dispute process.

2. Establishment of a panel if there is failure to
settle a dispute within 60 days after the request for
conSUltation.

3. Establishment of SHORTER deadlines for conSUltations
deemed of urgency; the complaining party may request
the establishment of a panel if there is failure to
settle a dispute within a period of 30 days from the
request for consultation.

4. Harmonization of proceedings where more than ODe
country is a complainant.

5. Greater monitoring of the dispute settlement process by
t.he GAn_council,

At the Montreal mid-term review. the contracting parties
agreed on measures to streamline the dispute settlement process.
Some of THE NEW PROCEDURES include;D

Montreal Mi4-Bril Re:view

BackgrCi)und

current GATT4ispute settlement procedures are based upon
consensus and voluntary compliance. Although this process has
worked in some cases. it has proved to be unsuccessful in others.
ConsequentlY. one of the goals of the Uruguay Round is to
establish reforms in dispute settlement in order to make the
organization more effective in reSOlving conflicts among its
members and so that complaints are resolved more quickly. The
Punta del Este Ministerial Declaration called for negotiations
that aim to improve and strengthen the rules and procedures of
the dispute settlement.. m:gceas. The Declu:at:ion ..alsocalled for
the develQpment of adequate arrangements for overseeing and
monitoring of the procedures that wQUld facilitate compliance
with adopted recommendations.

DISPU'l'E SE'rl'LEMENT

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD
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Remaining Questions

3. Further. the U.S. should establish a notification
system for states. When states are directly or
indirectly affected by a dispute. the U.S. shoulg
inform states immediately. The u.s. should also
infOrm states of any compensatory agjustments or
retaliation that may result if the U.S. is a
losing party in a dispute.

2. Further. IGPAC supports inclusion of state
representatives in the U.S. delegation to any
dispute in which a U.S. State law or practice is
subiect to review. In addition. the USTR should be
aware that most complaints that involve the U.S. may
affect states girectly or indirectly. This is
particularly true because of the application of new
rules in areas such as services that are subject to
significant state regulation.

D

IGPAC supports a strong dispute settlement mechanism.
If the GATT is to operate effectively. a strong
mechanism that is able to resolve conflicts in a rapid
manner and ensure compliance with panel decisions is
vital. IGPAC stands reagy to work with the Uniteg
states Government to assure that a significant disput@
settlement mechanism is put in place.

1.

IGPAC Position

1. Assuring that there is an absolute right to a panel.
2. Binding. enforceable time-tables for the process.

including its yariQus stages.
3. A procedure to deal with the problem of blocking

adoption of panel reports.
4. A procedure for setting a deadline for parties to

comply with panel findings. giving rise to a right to
compensation or retaliation in the absence of
compliance.

The U.S. has put forth suggestions for discussion as to how
the dispute settlement system might be improved. The suggestions
are as follows: •

u.s. position

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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o At what point may section 301 authority be utilized?
Will the U.S. be able to utilize section 301 when the
dispute settlement Arbitration process breaks down? Or
may it be used when the timetable for implementation of
l2aDel,decisions are ignored.by the 125ioq party (Lf the
U.S. is the winning party)?

a How will compliance by losing parties be monitored?

o What will be "the ;rite;"1. fa'r choo_sing panelists :t,O'[
the arbitration panels?

o How will the criteria to reiect panelists. i.e•. for
good cause. be determined?

o If 10Slng parties refuse to comply with paneis'
decisions. what retaliatory actions can the
complainants exercise?

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT
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The EC has proposed increasing obligations for central
government to ensure subnational governments comply with
obligations for the develQpment and application of technical
regulations. For example, ~very set ot technical regulations
concerning environmental or product safety -- even building codes
-- may be subject to GATT review under this proposal. which
includes prenotification requirements. This would impose
considerable administrative costs on state and local governments.

U.S. position

All countries have supported expanded disciplines on
confOrmity assessment procedures (e.g•. testing. inspection.
product certification. etc.). There is also broad support for
proposals to improve transparency and dispute settlement
procedures. All countries except the EC have supported full
coverage of processes and production methods (PPMs) (i.e,.
technical regulations that prescribe the process or method of
production. rather than specifying the final cbaracteristics_a
product must have). On this matter. the EC is reserying its
position pending the outcome of discussions on sanitary and
phytosanitary issues in the Agriculture group. (The United
states has advocated full coverage of PPMS to address problems
such as that arising in the hOrmone case).

Negotiations on expanding and revising the Standards Code
are taking place within the MTN Agreements and Arrangements
Negotiating Group. which is reviewing a range of Tokyo Round
cod.'. on iaaue, Su_C:h~AS anti-dumDinq,_ .imp;'" lic@nsing, and
customs valuation. Product standards and technical regulations.
which often Are cited as non-tariff barriers to trade. are
utAblished by '.0 array of enti1=.ieLingludl,ng national
governments. subcentr.l governments. ragional entities. and
private sector organizations. Such standards might include
envirOnmental and safety regulations; building codes; technical
reaulations co09,rning production, i'ackaging. and shipping; and
requirements for testing and use of mat,rials. Product liability
standards are not directly addressed in these negotiations.

As of September. fifteen proposals had been merged into a
common negotiating text. Negotiators were meeting the week of
october 8 in Geneva. and real progress is expected on narrowing
differences in key areas.

-Background

FOR IGPAC DISCUSSION ONLY
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o Where scientists disagree. whose authority would
determine what is "scientifically-based"? If other less
specific criteria are used. e.g •. "legitimate
objectives." How and by whom might such objectives be
defined and measured?

o What coordinative mechanisms would be used in the
United states?
To what extent would state and local governments be
involved in the dispute settlement process?

o What will be the administrative costs to state and
local governments of changes in the standard-setting
requirements?

D

o What would be the timing for effecting a new standards
agreement.
What would be the short- and long-term impacts on both
standards developers and product manufacturers?

Questions

As noted above. sanitary and phytosanitary standards are
handled separately by the Agriculture Negotiating Group. In this
context. the U.S. position would allow state standards that are
more stringent than federal standards af long as they were non­
discriminatory and scientifically based. In the standards area.
such precise language is not part of the current text. Rather. it
refers to standards that have "legitimate objectiVes" or that
have a "sound basis."

The EC has also proposed a "code of good practice for the
,development.of voluntary;,Sanda'rd, It III leyllt-central
go_v_ernmen:tt local govlrnment, real,onal, »riyat.. ,

The U.S. has been alone in its opposition to the ec proposal
for a code of good practice and in September. the U.S. presented
an alternative approach designed to improve transparency in non­
governmental regional standards development and to ensure that
any additional burdens for private sector or local government
voluntary standards developers are more realistic and feasible to
implement.

U.S. implementation could involve federal preemption of state and·
local standards regulations. as a means of ensuring compliance.
The nordics have advanced a similar proposal for obligations
related to conformity assessment procedures. The United States
and others. including Canada and Australia. oppose an extension
of obligations r~;oted to subnational government activities.
because of the administrative costs to central and subcentral
goyernments.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFTD
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5. Proposals to impose prenotification and other
burdensome requirements on standards developers are
counterproductive, given the volume of material that
would be generated. However. approaches designed to
improve transparency in standard setting are useful. so
long as such transparency measures are realistic and
feasible to implement.

4.

3. Non-discriminatory and scientifically based standards
that are stricter than central government standards
should be allowable under an international standards
code. The pUIPose of the standard is not by itself
justification for a discriminatory standard.

Standards ought to be scientifically based. Objective
criteria are essential to limiting the trade-distorting
effects of standards. An agreement that allows
standards to be set according to "legitimate purposes"
or other vague criteria. are unlikely to go far enough
in eliminating the current practices of countries that
use product and other safety Standards to distort
trade.

D

2. Efforts to extend GATT code obligations to standards
development and confOrmity assessment procedures at the
SUbnatiOD.lleUl should recognize the lwti'lqate role
of state and local governments in initiating and
participating in standards development. especially in
matters of public safety and environmental protection.
The IGPAC would oppose attempts to preempt or severely
limitJ.bis legitimate rol••

praft IGPAC Recommendations:

1. IGPAC supports strengthening international disciplines
on standards development and technical regulations.
Proposals supported by the United states and others
that incJude efforts to enhance transparency in
regional standards development and to explicitly cover
processes and production methods are seen as positive
steps toward strengthening the Standards Code.

FOR IGPAC DISCUSSION ONLYSTAFF DRAFT



'1. GUA'" ha. receiv.d Qutstandino training .upport -from thlt
Department 01 081ens_, ,im,:luuinq Secratary Cheney. in
germittinQ five GPD 1nve~t1oators Attend the U. S. Army eIC
School at Fort McClellan. Alabama.

6. Another factor c:ontributing to Gu~m's relat.ively low crime
,.ate i. the unusual rapport and wQ~kLnorelationship. b.t.aen
GPO and fed.ral aQ_ncie. on-island (FBI, DEA. INS. atc.)

o Co.moDolitan community with stron; ASiAn influvnces and
values -- eSDeei.lly towilr-dfamily, elders .nd .ducation

a GPD i. the sole i.land loOlw-vnfcrcement agency -- no
jurisdictionAl ;~p. exigt

a Family (& .~t.ndad family) 5truetur-~ still intact

a W••tern PaCific i.land cultural in1luence ~till 5tronq

o E~trem. i.Ql~tion from the U. 9. Mainland

5. Guam'. lower ~rime rate is primar-ily due to .ever~l factors
that make it unique from other of1shor. ctate~ .nd
territo"ie~:

4. GUAmenjoy. a lower crime rata th~n oth.r off.hore .tatG. and
ter~iton:.s, It also has. lONer crime rata than .imU.r­
sized m&1nl.nd ~ommun1ti•• , _..peel.lly tho•• located ".ar
major military instAllation••

3. GPD's ~l••ran~. rate for violent crime has st.adily incr••••d
over the .,ast three y.ars; thi. i. attribut.abllt to
professional leadership 1n the dep.rtmant and to the close
s\,lpport rec:eived from the C!ovl!rl1or-'s office.

2. ~urd.r ha. d.~r•••ed ovar the past twa years -- 2S.~ perc.nt
durinQ the l •• t year.

1. Th. violent ~rime r~te. in p~Q~grtion to the Guam's Qro~1ng
population. has stayed relativoly level for the .,a.t thr••
years.

SUbj; GPD Brief1n; Pape~ fo~ NGA Wlnter Meet!"9
RE: Violent C~im. & Appropri~to R••pon•• of States

"I POI NT PAPER
I

GPO-O!
1/23/~1

til.-\.. I"'UL ILl:. ucr I • -01.
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1990 Crime Stat. - Preliminary AnalysisATTACHMENT:

Althouqh Gu~m'5 crim. rat~ comp.~es f~vo~ably wlt~ most .tates and
t.rrito~~e~. It i. not c~im. 1~.e.A~ i~ tn. c.ses 01 Dtne~'stat.­
level gQvernment5. Gu.m i& encountQring lncre.5ad sopniatic.tion
an the p.rt 01 c~iminals. pa~ticularly those ll"lvolv.din narcoties
tra""icking. 11 GPO 1& to keep pacr, it will rIPQuir& inc,..ea5ed
'fund il"\Of.-om 1~d~~.1 Q".I"It5 and 1c:)I.':"1 00 .....1""".."" t to move 11"1to
flhiqh-techU polic:. work. This ....i11 inc:ludD co",put ... n.t ....o ..king
.mon~ the enti~e c,..iminaljustice community and eMDansion 01 the
GPO C,..imeLab, which na. become the ~.gional lab 10,..tn. Wast.,.."
Pacific Sasine

SUMMARY

)
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It may be noted that the rate of recovery of Itolen qooda has also
increased by 4.1' in dollar values from 39.9 in 1989 to 44.0 in 1990
(Recovered $1,989,606.54 of 1989 to $2,698,330.26 in 1991).

This increase became even more meaningful as the ratio of officers per
1000 population has only gone up from 1989 by 0.1' (from 2.4 in 1989 to
2.5 in 1990).

Overall there hal been increase in clearance rate of 3.9\ over 1989 (from
34.3 of 1989 to 38.2 of 1990).

36.7
34.5
28.8
18.8

!.ill
77.8
86.4
85.9

32.4
32.3
23.8
13.9\

jfoperty crimea ahow the same trendl

Burglary 4.3'
Larceny-Theft 2.2'
Auto-Th.~t 5.0\
Arllon ".9\

1989

7S.0
6.t.1
&4.5

Up by

2.8'
22.3'
1.4'

Rape
Robbery
Aq(JAssault

reliminary analYlis of the annual Itatistica shows that in each of the
iolent &n~ prope~ty crimes categoric5 the clearance rate has gone up ~s
ompared to 1989.

here were 10 murders during the year .s against 14 in 1989.
~ditionA11y, the clearance rate in this category haa alao increased by
:." i .•. from 57.1 in 1989 to 60.0' in 1990.

limilarly, clearance rate hal increasea in other violent crime categories
La follow.,

1990 CRIMB STATISTICS - PRBL~HARr ANALYSISD

..
4771812~ ....Gl'..\.'\{POLICE DEPT.-



Commonwealth Now!
Government of GUlm, p.O. Box 2950, Agene, Guem 96910

• With an increase of over 22,000 motor vehicles travelling Guam's roadways, over
the last five years, which is approximately 10% increased use of our highways and
roads, funds for the Federal-Aid Highway Program must be increased substantially
to keep up with the required reconstruction of our highways. In addition to this
is the need to fund the Highway Hazard Elimination projects and Highway Safety
Programs.

• Guam's ongoing Highway Projects currently under construction and nearing
completion amount to $30 Million, and an estimated cost of $22 Million is
projected for FY-1991 alone, both federally/locally funded. Under design and
ready for implementation in FY-1992 are projects estimated at $50 Million in
construction costs.

In fact, we urge that Guam' s allocation be at least doubled for the following reasons:

The Territory of Guam has been receiving federal funds for highway construction thru the
Federal Aid Highway Program. This is clearly shown in the previous years' Highway/Road
projects that were constructed thru the support of federally aided funds. The current funding is
provided under the Primary Road Program in the Surface Transportation and Uniform Relocation
Act of 1987, and amounts to approximately $5 Million each year. This act authorized funds for
a 5-Year period and expires at the end of FY-I991. We therefore wish to ensure that Guam is
included for at least the same or even greater funding in the enactment of a new act to continue
this federal-aid highway program. To keep up with the rapid development, the Territory of
Guam must continue to participate in the programs and benefits covered in the following Sections
of Title 23 USC 215 of Public Law 100-17: Section 120(i); Section 125(b); Section 125(d) and
Section 152(h) (in combination with Section 401).

SUBJECT: Briefing Paper for the Upcoming NGA Winter Meeting

Director of Public WorksFROM:

Director, Bureau of PlanningTO:

MEMORANDUM

JAN 28,991

_l

I

GOVERNOR JOSEPH F. ADA
LT. GOVERNOR FRANK F. BLAS

l
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Attachments

Guam clearly needs continuing programs such as the Federal-Aid Highway and Highway Safety
Programs. Public Law 100-17 therefore should be reauthorized for the Territory of Guam to
provide the highway infrastructure necessary to support the massive growth.

• Since the early 1980's when facilities started being built based on "Barrier-Free
Design" for the physically handicapped, Guam's Highway Safety Program has
provided safer and more convenient movement of the physically handicapped
people. Again, Section 402(b)(1)(B) supports this. Title nwhich is the Highway
Safety Act further supplements this.

• The recent Typhoon Russ caused considerable damage. It will cost approximately
$2.2 Million to repair the roadways, road signs, traffic signals, street lights and
erosion control facilities. Sections 125(b) and 125(d) of Title 23 USC 215 are
very supportive in this case.

• The Public Transportation (Mass Transit) System in Guam is still in its infancy.
Movement of people is still primarily by private vehicles. This mode of
transportation will continue into the foreseeable future.

Memo to Director, Bureau of Planning
Briefing Paper for the Upcoming NGA
Winter Meeting
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-'163. (Repealed bl PUblic'
'164. National ---I··-mum,
(a' The Secretary or T

~n~er section 106 in anran
bmlt on any pUblic h' Iy
fifty·fiye miles 19b.
System located per .hour 0
more (2) outside of a. .' a maxJmum IJ
dIction on tbe lnterata~
area of 50,000 uJ' ..
(8) a SI'1AM •• J?Op atlon Of
f._· ...-~.. lIIut on any ot... JurilciJetion which is
motor vehlel. USing hnl
1973, such portion 0( '.!':~h'
formly applicable to aij5~
-peed Uniit mat: __ L .I
special -..u II
melud' permJt use of 8J
apply ~ anany Joad thereon
tion of the 1.rbrtionof a hi,
atea a tempoJr" ~th
highway. to
(b) A8 U8ed in this •

vehi~le driven or dra::U:'
mary., for use on pubUc ..:~
cluslveJy on a fail or rai';utf
. (c) Notwithstan"';"_ thO
boned to an Sta '""5 eent· , te under 81Ire cost of any modifi
~ighways for which IUeb1:
.ue ,to a reduction in lpeed J
8lgnln_(occurs or has __
(d) The . ......urn

with bv admrequ~reme!le:.ot I
th ~ IDlBtrative acti
o er apprC?priateState m-
(e) Each State shall lUI, I~

re~ determines by ruJ ~
unt tection 141 of thiseti~dnd' ptember 80 before the
fi u lJIf. data on the percent

l,;ft~·ii~eesnf3!"':: h:~~Jj~
wiled by the SeC ...._ . lJI

.the variability of~' Inc::
,speeds of aU vehicles Oto::e
. (I) If t~e data submitted tf
this ~Jon ahow that the ~

m!Jes per hour on pUblic
miles per hour is greate

the State's apporti~

Z 3: U~L ,'::)2 (h)

1162. Hazard elimination prorram
(R) Each State .hall conduct and sy.tematically maintain an en­

gineering luney of all public roade to identify hazardous locations,
eections. and elements, includilll roadside obStacles and unmarked
or poorly marked roadl, which may constitute a danger to motor­
ists and pedeetriana, 8IBign priorities for the correction of such le­
cations, eeetione, and elements, and establish and implement a
achedule of projects for their improvement.

(b) The Secretary ma, approve .. a project under this eection
any highway safety improvement project.-
(c) Funds authorized to carry out this section ehan be available

(or expenditure on any public road (other than a highway on the
Interstate System).
(d) The Federal Ihare payable on account of any project under

this section aball be 90 percent of the cost thereof.
(e) 'Funda authorized to be appropriated to carry out this eection

shall be apportioned to the States .. provided in lection .c02(c) of
this title. Such funda shall be available for obligation in the same
manDer and to the aame utent .. if such fundi were apportioned
under section 104(bXl), except that the Secretary is authorized to
waive proviaioDi he deema mcona.tent with tbe purpoeel of thiI
MCtion.
(f) Each State ,hall .....tablish an evaluation prGCell approved by

the Secretary, to analyze and B88eS8 results achieved by highway
BIlfety improvement projects carried out in accordance with proce­
dures and criteria established by this section. Such evaluation pree­
e&8 shall develop cost-benefit data for various types of corrections
and treatmenti which shall be used in setting priorities for !Ugh­
,way safety improvement projecte.
(I) Each State ,ball report to the Secretary of Transportation not

later than December 80 of each year, on the progress being made
to implement highway safety improvement projects for hazard
elimination and t6e effectiveness of such improvements. Each State
report shall contain an assessment of the cost of, and safety bene­
fits derived from, the various means and methods used to mitigate
or eliminate hazards and the previous and subsequent accident ex·
perience at these locations. The Secretary of Transportation shall
lubmit a report to the Committee on Environment and Public
Worka of the Senate and the Committee on Public Works and
Transportation of the House of Representatives not later than
April 1of each year on the progress being made by the States in
implementing the hazard elimination pr!lJram (including but not
limited to any projects for pavement markin," The report shall in·
clude, but not be limited to, the number 0 projects undertaken,
their distribution by cost range, road system, meana and methodt
used, and the previous and lubsequent accident experience at im­
proved locaijoDl. In addition, the Secretary', report shall analyze'
and evaluate each State program, identify any State found not to
be' compliance with ttle echeduJe of improvements required by
I • n (a) and include recommendationa for future implement. .

n of - e hazard elimination ftMiEh'A
(b),. - - orWi~~~. . _; ~iD"'--_-
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Commonwealth Nov. ~"ALL LIVING THINGS OF THE EARTH ARE ONE"

All hazardous wastes generated are required to be disposed off-island, except household
hazardous wastes and those wastes -generated by facilities/companies that are
conditionally exempt. As a result, hazardous wastes are collected and transported by
companies on-island that have EPA identification numbers. Currently, there are six
hazardous waste transporters on Guam with EPA identification numbers. Shipping
services for these wastes are provided by NYK or APL. Approximately 242 tons of
hazardous wastes was generated on Guam during 1989. These wastes were shipped to
Hawaii for storage, and eventually disposed or treated at sites in California, Texas,
Idaho, or Kansas. Guam anticipates the construction and operation of a hazardous waste
transfer facility and is planning to import hazardous wastes generated in Micronesia
(for staging purposes), and export hazardous wastes to proper-treatment/storage/disposal
facilities in the near future.

Although Guam does not import wastes, hazardous or nonhazardous, an undetermined
amount of such wastes are shipped off-island to be recycled or reclaimed. Solid wastes
such as aluminum, spent batteries, and various scrap metal are sent off-island, primarily
to Asian countries for recycling. Hazardous wastes such as petroleum naptha (solvent)
has been shipped off-island to Hawaii since 1990 for recycling and returned in its clean
form to the hazardous waste generator. Over 400 gallons of waste solvent are generated
per calendar month.

Due to limited solid waste processing facilities, Guam currently does not import solid
waste from off-island sources. In fact, as a result of this limitation, the majority (90%)
of solid waste generated on-island by the public (including the military) are land disposed.
There are three sanitary landfills on Guam: Ordot Landfill (public), Naval Station Landfill
(Navy) and Andersen Air Force Base Landfill (Air Force). A small percentage «5%)
are either incinerated or used in permitted hardfills.

As per your request in your memorandum, dated January 8, 1991, the following is
information pertaining to "interstate transportation of soli.dwaste".

Subject: Interstate Transportation of Solid Waste -Briefing Paper for the Upcoming
National Governors Association Winter Meeting

From: Administrator

To: Director, Bureau of Planning

INTERAGENCYMEMORANDUM

JAN 30 1991

AHENSIAN PRUTEKSION LINA'LA GUAHAN

0·107 Harmon Plaza, 130 RojasSt.. Harmon, Guam 96911 Tel. No. 646·8863/5 FAX: 646-9402

GUAM ENVIRONMENTAL PROTECTION AGENCY



FRED M. CASTRO

r""Should you have further questions) require additional information, please contact the
Solid and Hazardous Waste Management Program at 646-8863/64/65.


