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Enclosures

~
Raymond C. Scheppach

The individual Group Directors and I will be pleased to answer any questions you may
have concerning the proposed policy positions.

Please note that each Committee's policy positions are accompanied by a cover sheet
providing background infonnation and fiscal impact data where appropriate.

Based on the recommendations of the NGA Strategic Review Task Force, these policies
and amendments focus on current NGA priorities and. unless otherwise noted, are time
limited to two years.

Policy positions will be considered and voted upon on February 1 at the 1994NGA Winter
Meeting inWashington, D.C., including any changes made by the Committees.

The enclosed policy positions and amendments, proposed by the Executive Committee and
the three Standing Committees, arc being transmitted for your review in accordance with
the NGA Articles of Organization.

TO ALL GOVERNORS:

January 14, 1994

Hall of the:Scates
+HNorth Capitol Streer
Washington. D.C. 2OOO1-t512
Tdc:phone:(202) 624-5300

Howard Dean
Governor ofVermont
Vice:Chairman

Ra~mondC Scheppach
ExecutiveDirector

Carroll A. CampbcllJr.
Governor of SOllth Carolina
Chairman
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8. Voting may be by voice. show of hands, or roU call. A roll call vote shall be called
b~'a show of hands often members.

7. A motion to postpone is debatable on the entire policy only and requires a majority
vote.

6. Non-debatable motions: Table - majority vote; Previous Question - two-thirds
vote; Suspend the Rules - three-fourths vote.

S. Notice procedures: Motions for the suspension of the Rules of Procedure shall be
distributed to all Governors present by the end of the calendar day before such
motion is put to a vote. The Chairman may request that copies of floor
amendments also be available for distribution.

4 Resolutions do not address new policy, but may affirm existing policy and
recognize certain persons, places, and events.

Any proposed new policy or resolution by a Committee or an individual Governor
that is not included in the advance mailing requires a three-fourths vote to suspend
the rules, a three-fourths vote for final passage, and a three-fourths vote for any
amendment.

3.

If an individual Governor's proposal is not adopted by the Standing Committee and
therefore not included in the lS-day advance mailing to all Governors, it is subject
to the suspension of the rules if the individual Governor or the Committee chooses
to resubmit the proposal at the plenary session.

2. Individual Governors must submit proposed policy statements to the Executive
Director at least 45 days in advance of the plenary session. These proposals are
transmitted to the appropriate NGA Standing Committee for further action.

1. Germane Committee amendments and floor amendments by individual Governors to
proposed Committee policies require a two-thirds vote. Final adoption of a
Committee amended policy statement requires a two-thirds vote.

Based on the recommendations of the NGA Strategic Review Task Force, these policies
and amendments focus on current NGA priorities and. unless otherwise noted, are time
limited to two years.

Article IX of the National Governors' Association Articles of Organiration and the Rules
of Procedure determine the procedures necessary to adopt policy statements. In
accordance with these Rules, enclosed are the Committee policy statements and
.amendments proposed for the NGA Winter Meeting. Proposed policy statements are
submitted by the Standing Committees and are transmitted to all Governors IS days before
the plenary session.

ADOPTION OF POLlCV STATEMENTS IN PLENARY SESSIONS
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New language is typed double-spaced and in ALL CAPS, with deleted material lined-throughout (-).

"1990 Farm Bill"Proposed Reaffirmation

"Environmental Compliance at Federal Facilities"Proposed Reaffirmation

"The Clean Air Act"Proposed Reaffirmation

"Environmental Priorities and Unfunded Mandates"Proposed Policy Position

NR-ll

NR-IO

NR-9

NR-8

COMMIITEE ON NATURAL RESOURCES

"Community Policing and Federal Regional Prisons"Proposed Policy Position

"FLSA Application to State Prison Inmates"Proposed Policy Position

"Head Start"Proposed Policy Position

"Public Health Services"Proposed Amendment

"Army and Air National Guard"
(Reorganizing and Restructuring of Military Forces)

Proposed Amendment

"Income Security"
(Supplemental Security Income)

Proposed Amendment

"Immigration and Refugee Policy"
(Immigration)

Proposed Amendments

HR.-IS

HR-14

HR.-I 3

HR-12

HR.-ll

HR.-4

HR-3

COMMITTEE ON HUMAN RESOURCES

EDC-6 Proposed Amendments "Military Base Disposal and Reuse"

EDC-ll Proposed Amendments "OATT Negotiations"

EDC·12 Proposed Policy Position "Motor Carrier Transportation Safety"

EDC-13 Proposed Policy Position "National Highway System"

EDC-14 Proposed Policy Position "Interstate Commerce inState Lottery Tickets"

COMMIITEE ON ECONOMiC DEVELOPMENT AND COMMERCE

LIST OF PROPOSED CHANGES IN POLICY



"Health Care for Undocumented Immigrants"

"Federal Barriers to State Health Care Refonn"

"Principles for State-Federal Relations"
(Defining the Future Federal Role - Unfunded Federal
Mandates)

(Administering Intergovenunental Programs)

Proposed Policy Position

Proposed Policy Position

Proposed Amen~en~ _

EC-8

EC-7

Permanent
Policy
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New language is typed double-spaced and in ALL CAPS, with deleted material
lined-throughout (-).
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Many of the state issues regarding implementation of GAIT are similar to those dealt with in the
NAFrA implementing package approved by Congress in November 1993. These issues include
regulation of service industries. development of product standards and investment measures. and the
role of states in international disputes regarding state laws. GAIT has some provisions not
included in NAFTA that will affect states, including coverage of government procurement and
international disciplines on government subsidies (e.g., state economic development programs).

These amendments to existing policy (formerly numbered H-B) retain much of the sentiment
expressed by Governors during the negotiation of the Uruguay Round of the General Agreements on
Tariffs and Trade (GAm. Now that the Uruguay Round framework is essentially completed, it
awaits congressional approval. The President is expected to begin drafting implementing
legislation, which could be introduced as early as April of this year. Meanwhile, negotiations on
tariff reductions and other market-opening measures for goods. financial and other services, and
government procurement continue between the United States and other GAIT member countries
through April IS.

2. GAIT Negotiations (Amendments to Policy EDC-ll)

Additional federal funding would be required for the conversion of airfields and environmental
cleanup that would be partially offset by more rapid commercial utilization of closed military bases.

• Strengthens language relating to environmental cleanup and remediation, including the
development of cooperative measures for those properties that are not on the National
Priorities List.

• Recommends federal government responsibility for conversion of properties to which the
government retains title; and

• Recommends more support for converting military airfields to commercial use;

• Recommends a more coordinated approach to property disposal by forging better linkages
between federal programs aimed at community reuse and providing shelter for the homeless
(McKinney Act provisions);

The proposal amends the current policy EDC-6, "Closing Military Bases". Legislation enacted in
1993 addressed several key provisions of that policy. The amendments delete outdated language
and add the following new provisions:

1. Militasy Base Disposal and Reuse (Amendments to Policy EDC-6)

The Conunittee on Economic Development and Commerce recommends the consideration of three new
policy positions and amendments to two existing policy positions. Pursuant to the recommendations of the
Strategic Review Task Force, these proposals are time limited to two years. Background infonnation and
fiscal impact data foUow. :
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This request for fuU funding for highway projects would require about S20.5 billion in annual
federal spending. Appropriations have fallen about $4..5 billion short of authorized levels over the
first threeyears of ISTEA.

• Rcconuncnds that Governors retain the authority over local officials provided under ISTEA
because states arc held accountable for NHS route and project selection.

• Urges Congress to meet the September 30, 1995 deadline to designate NHS. If the deadline
is not met, states will lose more than S6.5 billion in fiscal 1996 NHS and Interstate
maintenance funds authorized by ISTEA; and

Calls for fuU and adequate funding of ISTEA to ensure that it is properly and fully
implemented;

•

The proposed policy outlines the Governors' recommendations for the establishment of a National [
Highway System (NHS), as created by the lntermodal Surface Transportation Efficiency Act of
1991 (lSTEA). The proposed policy:

[
[

[
[
[

[
[

National Highway System (New Policy Position, EDC-13)4.

The policy requires no additional funding beyond currently appropriated funds.

Coordination of efforts to effectively implement increasingly complicated safety programs.•

Adoption of the recommendations of the Alliance for Uniform Hazardous Materials
Transportation Procedures; and

•

Bus safety efforts;•

Adoption of inspection programs;•

The proposed policy is a streamlined and updated version of the motor carrier policy that was
adopted in 1984. revised in 1987. 1988, and 1989, and sunset last year. The new policy expresses
the need for comprehensive programs to facilitate safe and efficient motor carrier transportation and
includes several elements:

Motor Carrier Transportation Safety (New Policy Position, EDC-12)3.

[
The amendments update the Governors' position with an eye toward development of implementing [
legislation. They call for strengthening federal-state coordination and for an expanded role for
states in the dispute settlement process. They acknowledges that states will incur administrative
costs in complying with -new-6ATI reporting""andother requirements and call upon the federal [
government to assist states in identifying and minimizing these costs. .

There is no federal fiscal impact from these amendments. [



There is no federal fiscal impact from this policy, and state revenues could be protected.

The policy calls on Congress to clarify federal gambling laws to prohibit interstate commerce in
state lottery ticket interests.

This policy is proposed to respond to recent court decisions that have limited state laws prohibiting
interstate sales of state -lottery tickets. Courts in Pennsylvania have held that the laws do not
prohibit companies from buying tickets in one state and selling receipts for these tickets in another
state (selling interests in tickets). Because of the risk to state lotteries of potential fraud, the high
cost of regulating such companies, the loss in revenue likely to those states with smaller lottery
prizes, and the fact that some portion of the contributions to the lotteries would benefit private
companies rather than state programs, the committeeproposes federal action to close this loophole.

S. Interstate Commerce in State Lottery Tickets (NewPolicy Position, EDC-14)



6.3 Property Disposal

lAgisla&isR must M IRagled IS imprG1l18_aiBgpF9GldUHi mr prvIMrty di&p9&aloPRRlaFily, tllll
pF9G1S5lAust ~. HfsFJRad IS paaGi aR Imp"asi& 9R lilAl., £SIDIR,r.dal HUS.Rlthlr 'liaR SA lAalBmiiYRg
Ihl FaIllA 19thl mililal¥ 51PJiGlS,The G9'JIFRSFS NlilYllllal I£9R9mi; dF1411spJRIAtpF9pS&a1sml.l
till Il£t sf a pll~li£ MAlit n8a&r.r as dlOaad ~ thl PFQIMFI¥I:>i&p9salAwc plrmitting tllal js~
£F1a'isA M ria pA9AIy.

6.2 Strategic Planning aDdImplementation

The impact of closinga basevarieswith the size of the oommunityand the makeup of the local
economy.The Office DC Eoonomic Adjustment must provide timely and adequate assistance Cor
strategic planning for base closures and should provide awards to states where they are partners in
easing local impacts.Funds alsowill be needed to implement the strategicplans. Inaddition to direct
assistance,the federalgovernmentsbould oonsiderways to stimulatejob creationANDECONOMIC
DEVELOPMENT in affectedoommunities,includingtax incentivessuchasjob-related tax credits or

other economicdevelopmentassistancesuchas loans,9F the streamlined useof !U-exempt financing,
OR INSURANCE COVERAGE TO PROTECT FIRMS FROM POSSmLE ECONOMIC LOSS

DUE TO UNDISCOVERED ENVIRONMENTALCONTAMINATION.

£sRtiRU. IS 119\'JR&ii8aAd HitFUWCUFI&IIIRatisR's lBiliSllI¥ faFGlfi, 1111Q9'J4IFRSFSarl ; QR£ I FR8 II
a~sul Ihl iJRpaGt S8 statl I£SRSJRi,. aAd a((e;tlll ;9JRlAlIaiti.. &'\Ilhsugh IAGQUAglld ~ tllll
adJRiAi&IA'isR'S r'GlRlly aRR9uA£ad iailiatw. t9 partially 1Ritigall thl ilApaGt 9f ~a£l COISIiUFOIi,tllll
QSIJIFR9FS 51' til' all" &9mAlllr addHi5 till fallswiRg issUI£ ill 9F4lr 19 apllllil. III. lARder sf
lRiliSllI¥ prsplrty lQ £SIRlRuaitil& aM IRMilRizl il5 I£9RSJR,j; '1alua,

THE EFFICIENT DISPOSAL AND EFFECTIVE REUSE OF SURPLUS MILITARY
PROPERTIES CONTINUE TO REMAIN IMPORTANT ECONOMIC ISSUES FOR STATES

AND AFFECfED COMMUNITIES,PARTICULARLYAS TIm FEDERAL GOVERNMENT
BEGINS ANOTIIER ROUND OF MILITARY BASE REALIGNMENTS AND CLOSINGS.
THE GOVERNORS BELIEVE ECONOMIC DEVELOPMENT AND JOB CREATION MUST
BE THE PRIMARY FACTORS GOVERNING THE DISPOSAL OF MILITARY
PROPERTIES. THEREFORE, THE GOVERNORS CALL ON THE FEDERAL

GOVERNMENT TO IMPROVE EXISTING MILITARY PROPERTY DISPOSAL
PROCEDURES. AL1HOUGH 11m PRESIDENT'S FIVE-POINT PLAN AND nIBFISCAL
1994DEPARTMENT OF DEFENSE AunJORIZATION snr, ENACTED BY CONGRESS

REPRESENT IMPORTANT PROGRESS, ADDmONAL LEGISLATION IS NEEDED TO

FURmER EXPEDITE raa PROCESS AND PROVIDE INCENTIVES FOR TIMELY
COMMERCIAL REUSE OF SURPLUSMILITARY PROPERTY. & till HlleA' 89VIFRlAQRI

6.1 Preamble

."

EDC-6. CLOSING MlUT1UtYBASES :MILITARYBASE DISPOSAL AND
REUSE
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THE GOVERNORS URGE 1HE FEDERAL GOVERNMENT TO EXPAND AND

PROVIDE ADDITIONAL FUNDING FOR THE FEDERAL AVIATION
ADMINISTRATION'S MILITARY AIRPORTS PROGRAM, WHICH PROVIDES
ASSISTANCE FOR 1HE CONVERSION OF MILITARY AIRFIELDS TO COMMERCIAL
USE. IN CASES WHERE nlE FEDERAL GOVERNMENT RETAINS OWNERSHIP OF

SURPLUS PROPERTY AND MAKES LONG-TERM LEASES AVAILABLE, THE
GOVERNORS URGE THE FEDERAL GOVERNMENT TO DEVEI:OP A UNIFORM
POLICY THAT REQUIRES THE FEDERAL GOVERNMENT TO COVER THE
CONVERSION COSTS OF FACILITIES FOR COMMERCIAL REUSE. "nil Q9¥8FR9RiU!=ftl

Ibl DlpaFlmlAI af Derail'" t9 SlR9USly;QRlidlr "!fU8&U~ G9lRlRuaiti8&19 idCRti(¥aAd rG&aiRill
pia", 9R ;i9&iRglRilitat=ylJllfjl&p.RiaRal pFepiAy tllat is a9 19a5lr "!fuirld far thl iR18RdodlRililary
mi&&i9R."nil QewAl9Ri FI&egRiMthai IRa.., 9f tIl.1 assI" ;Qu.ld " used fer lJIR.Odal ,utili;
,1I.,9SI& 9r as iR",a&i¥e&fer l;QaalRi; &9Rt"RiaR.

To minimize tbe time between closure and redevelopment, the federal government must en­
courage parcelization of propenies where appropriate. as well as minimize delays resulting from
McKinney Act reviews~~ ;Q.R.du;&iagIil9S1r.viR:'fi ;QRIilUIHRtlywitllthl t>8paFlIRIRt af DIMASu's

fJ;>a~ su.,lus PFe,IAy RMR:'oAS LONG AS THE LAWOPERATES WITIi SEPARATEAND
CONSECUTIVE PROCEDURES FOR MCKINNEY ACf AND COMMUNITY REUSE
REVIEWS, THE GOVERNORS BELIEVE IT WIlL CONTINUE TO BE A BARRIER TO
TIMELYAND BENEFICIALREUSE OF SURPLUSMn.ITARY PROPERTY. mEREFORE,

nIB GOVERNORS BELIEVE mAT THE MCKINNEY HOMELESS ASSISTANCE ACT
SHOUlD BE AMENDED TO PROVIDE A SINGLE, CONCURRENT SCREENING PERIOD
FOR HOMELESSASSISTANCEPROVIDERS AND COMMUNITYREUSE PLANNERS.TO
FACn.ITATE COOPERATION BETWEEN HOMELESS ASSISTANCEPROVIDERS AND
COMMUNITY REUSE PLANNERS. THE MCKINNEY ACf SHOULD ALLOW FOR
COMMUNITY REUSE PLANNERS TO PARTICIPATE nIROUGHOUT THE DISPOSAL
PROCESS, AS WELL AS OFFER ALTERNATIVE LOCATIONS FOR HOMELESS

ASSISTANCE PROVIDERS TO CARRY OUT 1HE1R PROPOSALS. FURTHER, nIE
FEDERAL GOVERNMENT SHOULD TAKE STEPS TO ENSURE mAT HOMELESS
PROVIDER APPLICANTS DEMONS'IRATE BOlli HOW PROPERTY WOULD BE
UTILlZEDANDTHEFlNANCIALABn.ITYTOCARRYOUTTHEIRPROPOSALSTOMEET
REGIONAL HOMELESS ASSISTANCENEEDS. To maximizethe resources of local and state
governments,publicagenciesshouldbe permitted to purchasemilitaIy base assets over a period of
time. ratber than bavingto make immediate and full paymenL'1'9 faAIi&atl.,.diIRQI aRd Img"R~,
thl dl&igRati9Raf a sal. paiR' 9f ;QR&aQmr Hal aad ;Qasis&.RtarlJitRlli9a wilmR lhl om", 9f tha
SIGFltat=yaf I)eMASIis _IRliai.



The federal government also must establisb a coherent indemnification policy THAT
ENCOURAGES INNOVATIVEMElHODS OF REMEDIATION.THE GOVERNORS URGE

THE PRESIDENT AND CONGRESS TO IMPLEMENT SUCH A POLlCY CONSISTENT
WITH THE PRESIDENT'S FIVE-POINT PLAN. This policy should address both future

purchasers or lesseesand cleanup contractors. The Jack of an indemnification policy for cleanup
contractors deters qualified contractors from using innovative technologies in their remediation
efforts, The developmentand application of newremediation technologiescan help make propertles
available for reuse more quickly.Most imponant, it is essential that the federal government provide
sufficient fundingon a timelybasisto implement effectiveremediation efforts at each facilitybeing

TO ENSURE TIMELY AND SOUND REMEOIATION EFFORTS, THE FEDERAL

GOVERNMENT SHOULD WORK WITH THE STATES TO PURSUE COOPERATIVE
MEASURES WHEN APPROPRIATE AS AN ALTERNATIVE TO LISTING ADOmONAL
BASESONTHE NATIONAL PRIORITIES LIST.THE FEDERAL GOVERNMENT SHOULD
ENSURE TIiAT THE FEDERAL FACILITIES COMPLIANCE ACT IS EFFECTIVELY

ENFORCED ONTIiOSE BASESSLATED FOR CLOSURE OR REALIGNMENT.

Many communiti~ b~~ experiencedsipificant delaysbecause of the procedures followedto
complete the appraisalprocess.Ina number of instances,the military has clungto inflatedappraisals
and insisted on compensation for "full market value."Additionally,the valuesassigned to buildings
that frequentlyfall to meet fire and safety codes - not to mention Americanswith DisabilitiesAct
(ADA) requirements - are unrealisticallyhigh. Provisionsshould be made for the military to clear
the land in circumstanceswbere the OO5tof retrofitting exceeds the cost of newconstruction.Again,a
central office ·must be set up within the Department of Defense (DoD) to set poUcyand deal
consistentlywith these problems.

6.5 Environmental Cleanup

Successful TIMELY reuse of SURPLUS MILITARY property depends greatly on the
ACllVE COOPERATION OF THE FEDERAL GOVERNMENT AND AFFECTED STATES
AND COMMUNITIESIN pF9gf:8&fisf remediation efforts.All too often the absence of established
policies and inconsistent fundinghave allowed cleanup issues to become outright barriers to reuse.

The administration's proposal to permit environmental issues to be addressed concurrentlyWITH
THE REUSE PLANNING PROCESS, rather than sequentially,should be implemented without
delay. Local communities must be given more information on a timely basis about the scope of
environmental problems at each property, AND ADEQUATE FUNDING ASSISTANCE
SHOULD BE PROVIDED FOR COMMUNrIY ADVISERS DURING mEREMEDIATION
PLANNING PROCESS. Cleanupwork often can be performed by local businesses, thus providing

interim economicstimulus for the community.

6.4 Property and Land Appralsals
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As defense downsizing and restructuring continues, the federal government must take steps to
enhance cooperation and coordination with state and local governments in order to preserve the [
integrity onocal economies.

TlDle limited (effective February 1994-Fcbruary 1996).
Adopted August 1993. [

. -- .... .
Cooperation and CoordlDation with State and Loc:alGovernments

I
[

closed or realigned, and that there be no delay in dedicating adequate resources for remediation at the
facilities and installatiODSto be closed or realigned in the future.

.'
[

6.6



The Governors affirm their suppon for THE NEW multilateral AGREEMENT Reg9'ia'i9R&

on services trade. IT ESTABUSHES A FRAMEWORK. OF PRINCIPLES FOR LmERALIZING

SERVICES 1RADE.1HE FEDERAL GOVERNMENT SHOULD CONTINUE TO WORK

TOWARD ADDITIONAL MARKET ACCESS FOR U.S. SERVICE PROVIDERS IN
INTERNATIONAL M.ARKETS. Ia ,"Wail &9ISta~Ii&1ias iRl.FRatiea.1 fF.amlW9rkaRd ralated

,.;t9r liMFili.zatj9a ;g._it.la". U.S. 9(fi;ia1!;,1i9uid ~e guidld lay tlil lIBeral priR;ipll& 9f
mark .. a"ISS, iRGludiRgtlil lI~ili~ 19Ga_PlII witli il9VlFRlRISt1R9a9peli.j aalieaal IFlalRlIRI (ae
di&GFiRliRa&i9R"iR&t f9rliga IiARli), tlie "GaftRi&i9S9fiatllll;tual pF9P1~ Aghili, aad IAR&paral,?,
ef laWti,"gulali9., aad pr9GIduFlS regardis8 SIMGI&tAR&I;ti9R&.

Because of the special state reguJatocy role, it is imperative that the federal government continue
to consult fullywith GoYcmors or their designees on international rules affecting service industries
and that state views be incorporated in the U.s. BlgatialiBg pasi&i9SaRd implementing legislation.
The Governors would oppose efforts to preempt the states' traditional role in regulating service
industries, and encourage the federal &overnmcnt toseckvoluntatymcans of achieving state adherence

11.1 Trade lDServices

The Governors afIirm our suppon for the successful conclusion lIailYlar of the Uruguay Round
of Multilateral Trade Negotiations a~' lIsdlrway within the framework of the General Agreement
on Tariffs and Trade (GA'I1). This multilateral erron to develop a comprehensive set of rules for trade
between nations isessential, given the growing trend toward international economic interdependence.
The round willhelp to anchor the emerging demoaades olLatin America and Eastern Europe into
an open, market-driven trading system. We applaud efforts by GATI members to:

• Expand application of GATI rules beyond manufactured goods to encompass agriculture,
services, inteUectual propeny, and invcstmenlS;

• Strengthen GATI enforcement provisions and improve dispute settlement mechanisms;
• mmine the role of developing countries and seek ways to encourage their full and active

panicipation in the GATI;
• Focus on the impact that broad national policies and practices (e.g., targeting, subsidies,

standards, and procurement) may bave on international trade; and
• Expand trade and increase market access opponunities.
States, as active participants in the international economy, have a strong interest in the outcome

of this effort. The round sbould bring new opponunities to the states and could provide many
potential benefits. States have a spedal role in cenain areas covered by the AGREEMENT
RIggtiati9m. including services and agriculture. States wnLG9U14also be affected by new agreements
on government procurement, SUbsidies,product standards, and invcstmenL

BI;aus8 9( tbl impeRliR" 9r. 'lIG1QIS'fuIapllmlat t9 till futurl 9( tlie iallFRath~Ral lFadiRg
¥1'Rl, the C9"IFR9Aiare Gaa"FRld lliat pF9grl&&is tlil ~ '". 19laaul 'tall,d, CAIT Rl'Rl~'F&
,1I9uld Rlak, ..,.ry ,ff9A &9salvagl llil slgg&iati9R&aad a;IHIY. llil Rlutuallf agrlld "'peA g9al&9f
tile Uruguay 'R9uad ia a timllf maRRIr.

11.1 IntroductiOD

EDC-ll. GATI NEGOTIATIONS
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_is fer G9V8rage uad.r til' wAn Ple;u..... at Cede. Iaaddili9a,wll... til.... arl ;Iaarl¥ d.aasd
Ma.AK '9 &Ii, lilat., tlae gQWIR9R suppa" GGB&W.riBg&iiI IU.iaatiea "y lit. StatlS9f CH\Tf
agr.allRlat iRG9R1iistlatpriQ!preftreaSll&aad SIt uid. iB Statl IWI'.alRlat pUF;liasiagpracoliSll&,
whir. su.-;IipreC.rea;a&aad 51' MidISdis;RlRiaa" agaill£l5igaat9ri. 19 ,.... (Nt1T a".IRIAI.
Panicipation of states in the procurement code should be madeQaa Rsg9tia"d "Mis aad with the
advice and full moscot of each state that chooses to panicipate. Obligations should apply only to
suppliers from eoentnes tbat are signatories to the GAIT agreement on government procurement

THE GOVERNORS APPLAUD THE APPROACH TAKEN BY THE U.S. TRADE
REPRESENTATIVE (US1R) TO ACHIEVE VOLUNTARY STATE COMMITMENTS TO
mE GAIT GOVERNMENT PROCUREMENT CODE. THE PROCESS OF OBTAINING

INDIVIDUALSTATECOMMITMENTSHAS BEENAN OPPORTUNl1Y FOR IMPROVING
MUTUAL UNDERSTANDING BETWEEN nIE FEDERAL GOVERNMENT'S TRADE
POLICY OFFICIALS AND THE GOVERNORS. AS THE FEDERAL GOVERNMENT
CONTINUESTO PERSUADE OTHER COUNTRIES TO JOIN 1HE NEW PROCUREMENT
CODE, ITSHOUlD CONSIDERA MECHANISMFOR AU.OWING ADDmONAL STATES
TO JOIN 1HE CODEVOLUNTARILYAT A LATER DATE SOnIBUNITED STATESCAN

CONTINUE TO EXPAND ACCESS TO 1HE PROCUREMENT MARKETS ABROAD. !Ale

GovernmentProcurement

The Governors urge Congress to adopt I~gislation implementing nIE a liu;;ssdullf
RlgatiacadGAIT agreement that is alnsistent with the followingprinciples:

• Priority sbould be given to measures that ensure the viability of our domestic agricultural
industry.

• Inmme protection for fanners sbould remain an important means of ensuring adequate
suppliesoUoad at stable prices.

• Programs designedto moserve our natural agricultural resources, maintain a strategic food
and landsupply.protect against lbe effectsof natural disasters,and improvethe qualityof life
in rural areas sbould Dot be SUbjectto discipline under GAIT as long as they have no
significanttrade-distortingeffects.

Any policies lbatwill substantiallycbange the domesticpolicyof anyGA1Tparticipant should
be phased in.

paRiwlar, ,UlRialti9Rsr til. ~lQrld'&RpSR su..sidilS s...suld ... pR9riti;ed.
PRACTICES. IIUI&& ... illGlud.d ia sJ4.r f9r &Ii. alggliatiSB&&9... ;9B&id8l'i4sU;;8£SfuJ.la

Agriculture Trade

Reform of agricultural trade practices IS AN ESSENTIALCOMPONENT TO THE GATI
AGREEMENT, ESPECIALLY REDUcnON OF THE WORLD'S EXPORT SUBSIDIES,
DOMESTIC PRICE SUPPORT PROGRAMS, AND OTHER TRADE-DISTORTING

to an international servicesagreemeat, The federal governmentsbould workwith states to develop
mecbanismsto keepGovernors informedon and to solicit their input for any bilateral and
multilateral DISCUSSIONS"'ReggtiatisR&on international trade in services.

11.4

11.3



MW9., CeRIIRin•• , as Will as tb. Gammill" pre;e&s witl!. 'NwA aRd WH9. FI.9R&1 Q9,,8FR9Ai'
9FgaRiaati9B5. We remmmend that this process be mntinued and enhanced as the means of state­
federal mnsultation during the Uruguay Round and throughout the phase of domestic
implementation. THE IMPLEMENTING PACKAGE FOR THE URUGUAY ROUND
AGREEMENTS MUST CONTAIN SPECIFIC PROVISIONS TO ENSURE STAlES ANACTIVE

ROLE IN 1HESETI1.EMENT OFDISPUlES AFFECIlNG 1HEM.mIS SHOULD INCLUDE

We suppon the oonsultation approach between US1R and the Governors as provided for IN
THE NAFI'A IMPLEMENTING LEGISLATION. 1Jy 1111 'USTR IRt'Fge"IFRIRIRtal Peli~

11.8 State-Federal Consultation ANDDISPUTE SE1TLEMENT

11.6 International Product Standards Development

The Governors recognize the need to strengthen international disciplines on the development
of product standards and technical regulations inorder to minimize their use as barriers 10 trade.

Stales have a legitimate role in setting standards. especially inmatters of HEAL TIl. public
safety. and environmental protection. that should not be unduly mnstrained. Also. states must have
the ability to set standards that are stricter than federal requirements. as long as such standards are
nondiscriminatory and scientifically based.

11.7 Admlnlstnltift Costs or CompUance

A comprehensive GAlT agreement will take time and resources to implement The federal
government should make eYery effon to minimize the administrative 00515 oCimplementation to states.
Cost estimates should be an integral pan of the negotiating and implementing process and stales
should be consulted to determine the most cost-effective ways to achieve the goals of a GAIT
agreement,

Improved diSCiplines on subsidies are essential to a successful GA17 agreement AND
REPRESENT A PROFOUND NEW ASPECf OF TRADE POLICY NOT PREVIOUSLY

INCLUDED1N INTERNATIONAL iRADEAGREEMENTS. Yet international rules should not

unduly restrict the ability of states to pursue efforts aimed at maintaining and improving their
economies. Development programs that are generally available within the state should not be defined
as a subsidy under international subsidies rules. Programs aimed at helping economically

disadvantaged regions; aa4 encouraging research and development; AND PROMOTING

ENVIRONME:NTAll. Y SOUND lECHNOLOGIES should be permitted if defined in a manner
that limits trade distortions. Also. states should be allowed to continue with smaller development

programs that HAVE NO SIGNIFICANT mADE EFFECf &FIRet &igailiQaRliynadl 4isl9niRg.

THE FEDERAL GOVERNMENT SHOULD WORK WIlH STAlES TO FACILITATE
COMPLIANCE wrm NEW NOTIFICATION AND OTHER REQUIREMENTS IMPOSED BY

rms SUBSIDIES CODE.

and should be made in c:xcbange for reciprocal mmmitments by other Signatories. including the
removal of such preferences and set-asides that discriminate against U.S. suppliers.

U.5 Government SubsidieS
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Jail.. NegaUalieR.

IR Ihl .veRI tIIai &hI URaguay R911RII119. 891 pre4u;e I ;QmprehlR5M &gAIIRIRt, thl
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TIme limited (effective Febnwy 1994.February 1996). '
Adopted Febnwy 1988; revised July 1990, Febnwy 1991. and August 1991 (formerly Policy H-8).

NAFrA AS SUBSIDIES RULES AND GOVERNMENT PROCUREMENT. IS LIKELY TO
INCREASE THE POSSmILITY OF DISPUTES INVOLVING ACTIONS BY STAlE
GOVERNMENTS.AND mus nm PROCESS STlPULAlED INNAFrA'IMPLEMENTING
LEGISLATION SHOULD BE ENHANCED. 5rAlE COMPLIANCE wrm GATT PANEL
DECISIONSSHOULDBE ENCOURAGED 1HROUGH CONSULTATIONS,ANDNEITHER

AUTOMATIC PREEMPTION OF STATE LAWS NOR PRIVA1E RIGHTS OF ACTION
SHOULDBE PERMITI'ED.

.,
URUGUAY ROUND AGREEMENTS. INCLUDING SUCH AREAS NOT COVERED IN
PROCEEDINGSWHERE 5rAlE LAWSHAVEBEEN CHALLENGED.1HESCOPE OFnIE
TIm RIGHI' TO FULL PARTICIPATION IN PREPARING FOR INTERNATIONAL



12.4 HAZARDOUSMA1'ERW.§ TRANSPORTATION

THE GOVERNORS SUPPORT THE BASE STATE REGISTRATION AND
RECIPROCAL PERMITI'ING PROGRAM RECOMMENDATIONS OF THE ALLIANCE
FOR UNIFORM HAZARDOUS MATERIALSTRANSPORTATION PROCEDURES FOR A

12.3 SCHOOLBUSSAFElY

ALL LEVELS OF GOVERNMENT SHOULD DEVELOP COMPREHENSIVE SAFETY
POLICIES TO ENCOURAGE THE SAFE TRANSPORTATION OF SCHOOL CHILDREN
AND CIVICISOCIAL GROUPS ON SCHOOL BUSES AND DEVELOP A MONITORING
SYSTEM TO ELIMINATE POTENTIAL PROBLEM DRIVERS AND ENFORCE BUS
STRUCTURE SPECIFICATIONS.THE GOVERNORS ENCOURAGE STATESTO REVIEW

THE RECOMMENDATIONSOF THE NATIONAL 'IRANSPORTATION SAFETY BOARD,
TIiE NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISlRATION, mE FEDERAL

HIGHWAY ADMINISTRATION,AND OTHER FEDERAL AGENCIES.

12.2 VEHICLEINSPECI10N

GOVERNORS ENCOURAGE PARTICIPATION IN INITIATIVES SUCH AS THE
STATE-BASED COMMERCIAL VEHICLE SAFETY ALLIANCE (CVSA) AND THE

FEDERALL Y·SPONSORED MOTOR CARRIER SAFETY ASSISTANCE PROGRAM
(MCSAP). CVSA IS BASED ON VOLUNTARY PARTICIPATION AND RECIPROCITY
AMONG STATE INSPScnON AUIlIORITIES AND SERVES AS A MODEL PROGRAM
FOR COLLECI'IVE STATE AcnON IN THE SAFETY AREA. MCSAP HAS ENABLED
STATES TO UPGRADE STATE MOTOR CARRIER SAFETY INSPEcnONS AND HAS
HELPED TO FOCUS ENFORCEMENT EFFORTS. IN CONJUNcnON WITIi MCSAP,THE
COMMERCIAL VEHICLE INFORMATION SYSTEM (CVIS) PROGRAM SEEKS TO LINK

THE ACT OF REGISTERING A COMMERCIAL MOTOR VEHICLE TO THE SAFETY
FITNESSOFTHE CARRIER WI1H WHOSE FLEET THE VEHICLE ISASSOCIATED.NGA
CAllS FOR FULL FUNDING AND FULL STATEPARTICIPATIONINMCSAPAND CYIS.

!l.1 PREAMBLE

SAFE AND EFFICIENT MOTOR CARRIER TRANSPORTATION IS ESSENTIAL TO
THE HEALTH AND WELFARE OF THE NATION,AND THE GOVERNORS RECOGNIZE
THE NEED FOR COMPREHENSIVE PROGRAMS TO PROVIDE FOR THE SECURE
MOVEMENT OF GOODS AND PEOPLE ON OUR NATION'SHIGHWAYS.

zoc-u, MOTOR CARRIER TRANSPORTATION SAFElY
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Time limited (effective February 1994-Fcbruary 1996).

COORDINATION OF EFFORTS

THERE ARE LIMITED RESOURCES DEVOTED TO IMPLEMENTING
INCREASINGLY COMPUCATED SAFETY PROGRAMS. STATES ARE ENCOURAGED

TO JOIN WITH nIE PRIVATE SECTOR TO EXPLORE EVERY OPPORTUNITY TO

INCORPORATE MOTOR CARRIER SAFETY OBJECTIVES INTO OVERALL SAFETY
PROGRAMS AND TO DISSEMINATE INFORMATION ON·SAFETY INITIATIVES.THE
NEED FOR ADEQUATE DATA FOR PROBLEM IDENTIFICATIONAND EVALUATION
IS CRITICAL. NGA RECENTLY DEVELOPED GUIDELINES FOR COLLECTING
INFORMATION ON mUCK ACCIDENTS USING STANDARDIZED DATA ELEMENTS
AND DEFINITIONS. MANY STATES HAVE BEGUN IMPLEMENTING THESE
GUIDELINES AND THE GOVERNORS ENCOURAGE OTHER STATES TO

PARTICIPATE.

7

GROUP OF STA1E ANDLOCALOFFICIALSPRESENTED ITSRECOMMENDATIONSTO

THE SECRETARY OF TRANSPORTATION IN NOVEMBER 1993. THE PROPOSED
UNIFORM PROGRAM wnr, INCREASE SAFETY, BECAUSE EACH STA'IE WILL BE
ABLE TO DEVO'IE ITS -RESOURCES TO A MORE -nIOROUGH REVIEW OF mE
CARRIERS BASEDWl1HIN THEIR JURISDICTION.

UNIFORM PROGRAM MANDATED UNDER SECTION 22 OF THE HAZARDOUS
MATERIAlS mANSPORTATION UNIFORM SAFETY ACT OF 1990. TIm WORKING

12.5
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THE U.S. DEPARTMENT OF TRANSPORTATION HAS FORWARDED ITS NHS
PROPOSAL TO CONGRESS. TIiE GOVERNORS RECOMMEND THAT CONGRESS
ADDRESS THE DESIGNATION OF NHS, WITH HIGH PRIORITY GIVEN TO THE
FOLLOWING OBJECITVES.

13.:U FULL AND ADEQUATEFUNDINGFOR ISTEA. THE GOVERNORS REITERATE mEIR

LONG-STANDING CALL FOR THE ADMINISlRATION AND CONGRESS TO PROVIDE
F'UUFUNDING FOR ISTEA FOR THE REMAINDER OF ITS AunIORIZATION. IS1EA

WASA COMMITMENTMADE BY THE FEDERAL GOVERNMENT ACKNOWLEDGING

THE FUNDAMENTAL NECESSITY Of' AN EFFECIlVE SURFACE TRANSPORTATION
INFRASTRUCTURE TO ENSURE NATIONAL ECONOMIC PROSPERITY. ISTEA
CANNOT BE PROPERLY AND FULLY IMPLEMENTED UNLESS THE FEDERAL

GOVERNMENT FOLLOWS nmOUGH ON ITS PROMISE BYAPPROPRIATING FUNDS
FOR IS'TEAAT AunIORIZED LEVELS.

13.2.1 TIMELY CONGRESSIONALDESIGNATION OF NBS. CONGRESS WILL HAVE UNTIL
SEPTEMBER 30, 1995, TO Acr ON NHS. FAILURE TO MEET TIm DEADLINE WILL

CAUSE THE STAlES TO LOSE MORE mAN S6.S Bn..t.ION IN THEIR AUTHORIZED
FISCAL 1996 NHS AND INTERSTATE MAINTENANCE FUNDING. TIm GOVERNORS

URGE CONGRESS TO FINALIZE ITS DESIGNATION OF NHS ON THE TIMETABLE

REQUIRED BY 1STEA.

13.2 RECOMMENDATIONS

CONGRESS INSTITUTED TIlE INTERMODAL SURFACE TRANSPORTATION
EFFICIENCY ACT OF 1991 (ISTEA) TO ADDRESS THE POST-INTERSTATE

TRANSPORTATION NEEDS OF THE COUNTRY. THE PROPOSED NATIONAL

HIGHWAY SYSTEM (NHS) WAS CREATED "TO PROVIDE AN IN'IERCONNECTED
SYSTEM OF PRINCIPAL ARTERIAL ROUTES THAT WILL SERVE MAJOR
POPULATION CENTERS, INTERNATIONAL BORDER CROSSINGS,PORTS, AIRPORTS,
PUBLIC TRANSPORTATION FACILITIES, AND OTHER INTERMODAL
TRANSPORTATION FACn.IT1ESAND OTIffiR MAJOR lRAVEL DESTINATIONS;MEET
NATIONAL DEFENSE REQUIREMENTS; AND SERVE INTERSTATE AND

INTERREGIONAL TRAVEL."

13.1 PREAMBLE

EDC-13. NATIONAL mGHWAY SYSTEM

'.

.'
, ', "

·.
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Time limited (effective February 1994-February 1996).

1HE GOVERNORS ARE waLING TO WORK Wl1H CONGRESS TO PROVIDE A
COMPLETE PICTURE OF HOW ISTEA IS BEING IMPLEMENTED NATIONALLYAND
THE IMPLICATIONS FOR FUTURE SURFACE TRANSPORTATION

REAUTHORIZATIONS.

,

HOWEVER. STATES CONTINUE TO HAVE OVERALL RESPONSIBILITY. AND
TIIEREFORE ACCOUNTABILITY. FOR NHS ROUIE AND PROJECT SELECTION. 1HE

GOVERNORS RECOMMEND 1HAT STAlES RETAIN 1HE AU'IHORlTY OUTLINED
UNDER ISTEA AND THAT THERE BE NO FURTHER EXPANSION OF LOCAL

PLANNING CON'IROL.

13.2.3 RETENTION OF STATE AUTBORrrY.1STEA PROVIDED A STRONGER PLANNING ROLE

FOR LOCAL OFFICIALS AND METROPOLITAN PLANNING ORGANIZATIONS.



Time limited (effective February 1994-Fcbruary 1996).

TIm PRIMARY REASON FOR TIm CREATION OF STATE LOTI'ERIES WAS TO
SUPPORT CERTAIN GOVERNMENTAL PROGRAMS WITHIN TIiAT PARTICULAR
STATE. THE SELLING OF INTERESTS IN OUT·OF-STATE LOTTERY TICKETS
EXCEEDS THAT PURPOSE. SUCH SALESALSOVIOLATE THE INTENTAND SPIRIT OF
FEDERAL LAWS INTENDED TO PROHIBIT SUCH ACTION. THE NATIONAL
GOVERNORS' ASSOCIATION CALLS ON CONGRESS TO CLARIFY FEDERAL

GAMBLING LAWS (TITLE xvm OF TIlE FEDERAL CRIMINAL CODE) TO PROHIBIT

THE SELLING OF INTEREST IN OUT·OF-STATE LOTmRY TICKETS UNLESS mAT
BUSINESS IS PERMITI'ED UNDER AN AGREEMENT BETWEEN TIlE STATES IN
OUESTION OR UNDER APPROPRIA1E AtrmORITIES OF mOSE STATES.

TIIlRTY·SIX STATES RELY ON LOTlERIES AS ONE FORM OF REVENUE TO
ACHIEVE PUBLIC GOALS AND TO PROVIDE NEEDED PUBLIC SERVICES. RECENT
COURT DECISIONS HAVE HINDERED TIlE ABn.ITY OF STATES TO GUARANTEE

THE INTEGRITY AND SECURITY OF lHElR LOTTERY SYSmMS. SPECIFICALLY.
STAm LAWSFORBIDDING SALEOF LOlTERY TICKETSOUT-OF-STAm HAVE BEEN
HELD NOT TO APPLY TO COMPANIESSELLING nIElR OWN RECEIPTS FOR STAm
LOTlERY TICKETS OUT·OF·STATE (SELLING INTEREST IN LOTI'ERY TICKETS).
PRIVAm CONCERNS ENGAGED IN lHIS BUSINESS RAISE ISSUES OF CONSUMER
PRomCTION AND LOTrERY INTEGRITY, AS WELL AS UNRESOLVED ISSUES OF

SECURITY AND CREDmILITY. FAILURE OF A CITIZEN TO BE ABLE TO REDEEM
WHAT HE OR SHE BELIEVES TO BE A WINNING LOTI'ERY TICKET PURCHASED

TIiROUGH SUCHA PRIVAm CONCERNCOULDRESULT INA SIGNIFICANTLOSSOF
CREDmn.ITY IN STATELOlTERY PROGRAMS AND nrus A LOSS OF REVENUE TO
STATES.

EDC-14. INTERSTATE COMMERCE IN STATE L01TERY TICKETS
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There is no fiscal impact from this amendment.

The existing NGA policy C-S, "Health and Medical Care," that was scheduled to sunset, has instead
been amended. Several sections have been deleted, and the -amended policy now addresses only
public health. The policy is now titled "Public Health Services:'

4. Public Health Services (Amendmentto PolicyHR-12)

The policy would have a positive fiscal impact on states by ensuring federal support for adequate
National Guard troops and supplies.

The amendment urges the Defense Department not to cut the National Guard below the minimum
level of 405,000, and to ensure that remaining guard units have the resources and structures needed
to maintain their critical functions and readiness levels.

3. Army and Air National Guard (Amendmentto Policy HR-ll)
(Reorganizing and Restructuring of Military Forces)

The policy would have a positive fiscal impact on states by removing federal fees for administration
of the state supplemental SSI benefits.

The amendment calls on the federal government to return the Supplemental Security Income (SSI)
program to its original framework, in which states had flexibility in administering their state
supplemental payments. and to obviate the cost-shifting provision in the Omnibus Budget
Reconciliation of 1993, inwhich the federal government imposed fees on states for administering the
state supplement.

2. Income Security (Amendmentto Policy HR-4)
(Supplemental Security Income)

The amendments would have a positive fiscal impact on states if the federal government assumes its
responsibility for the costs of undocumented inunigrants.

These two amendments that deal with issues of state costs regarding the treatment of undocumented
inunigrants are offered to the existing policy HR-3, "Immigration and Refugee Policy." The
Committee on Human Resources will review revised language on these topics at the winter meeting.

1. Immigration and Refugee Policy (Amendmentsto Policy HR-3)
(lnunigration)

The Conunittee on Human Resources recommends the consideration of three new policy positions and
amendments to four existing policy positions. Pursuant to the recommendations of the Strategic Review
Task Force. these proposals are time limited to two years. Background infonnation and fiscal impact data
follow. ~ .--
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The policy could have a positive fiscal impact on states if funding for the Byrne program is
continued.

[
This new policy recommends ways in which the federal government can enhance state efforts to
combat violent crime through continued funding for the Edward Byrne Memorial Block Grant,
which provides flexible support to states. In addition, the policy supports efforts by the federal
government to establish regional prisons with the understanding that participation in these prison
programs should be based on state commitmentto expanded public safety measures.

[Community Policingand Federal Regional Prisons (NewPolicy Position, HR.-IS)7.

6. FLSA APlllicationto State Prison Inmates (New Policy Position, HR-14) r
Recent federal court decisions have held that the provisions of the Fair Labor Standards Act and
other worker protections apply to prison and jail inmates. The policy urges Congress to enact [
legislation to exclude prison inmates from coverage under the Fair Labor Standards Act, in part
because of the fiscal impact on states. The policy also recommends the elimination of any past
liability because of the misapplication ofFLSA to Uunates. [

The policy would have a positive fiscal impact on states by eliminating the burden of paying
minimumwage to prisoners. [

5. Head Start (New Policy Position, HR.-I3) r
The proposed policy is de~igne<!~o provide greater collaboration between the state early childhood [
initiatives and the federal Head Start program. The policy recognizes existing efforts of Governors
in includingHead Start programs in statewide initiatives to support at-risk children and their families
andcalls on Congress to encourage Head Start programs to join in on such collaborative efforts. In
addition, the policy calls for the identification and elimination of federal- and state-level barriers to [
providing comprehensiveservices for at-risk children and their families.

This policy has no fiscal implications for the states. [

[
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Preamble. The nation's Governors recognize the imponant contnbution immigrants have made and
continue to make to our nation. While the federal government bas the primary role in directing overall
poUcy regarding immigration and refugees, the effCdS of such policy on local communities present
challenges that cannot be ignored by the states. These challenges include demands for education, job
training. social and health services, and other assistance designed to promote the integration of
immigrants into our communities.

Decisions regarding the admission and placement of legal immigrants and refugees rest solely
with the federal governmenL Similarly, the illegal entry of other individuals also is a direct respon­
sibility of the federal governmenL When thcsc decisions are coupled with federal mandates to serve
both legal and undocumented immigrants and refugees in joint federal-state categorical assistance
programs, the consequence is a significant increase in the state share of these program costs.

The federal government's unwillingness to provide adequate funding for refugee resettlement
and immigrant assistance services has resulted in a dramatic shift of program costs from the federal
government to state and local taxpayers. This reduced federal commitmcnt bas strained the states'
ability to providc the programs and services necessary to promote eoonomicselC.sufliciency within the
immigrant and refugee community.

Because immigration and refugee policy is under the sole jurisdiction oftbe federal government,
the Govcrnors believe that thc federal government must be prepared to bear the costs of such policy.
Prlndples. Because immigration decisions have a broad inftuence upon our socicty and tnvolve the
states, thc Governors urge Congress to consider tbe following principles in the deliberation and
formulation of immigration poUcies.

• Thedecision to admit immigrants isa federal one that carries with it a firm federal commitment
to shape immigration policy within the parameters of available resources we as a nation are
determined to provide.

• The fiscal impact of immigration decisions must be addressed by the federal government. The
states, cbarged witb implementing federal poUqr, have shared and are sharing in the costs;
however, there should be no funher shift of costs to the states.

• Immigration policy shall bedeveloped within the context of our national interest, which takes
into consideration preservation of the famUy, demographic trends, economic development,
Jabor market needs, and humanitarian concerns.

• Immigration decisions sball not discriminate against nor givc prcference to potential fm­
migrants because ofthcir nationaUty, race, sex, or religion.

• A basic responsibility of the fedcral.government is to collect and disseminate timely and
reliable statistical information on immigration and its consequcnces for the Unlted Stales.

• The increase of the social and economic strengtb of our bemispheric neighbors is an efficient
method to reduce migration.

• Immigration policies and administrative systems should be modernized and reviewed peri-
odically to ensure that they are fair and workable.

immigration CdIlng and Preferenc:e System. The National GovemoIS' Association supports control
of legal immigration at a level consistent with our national interest and resources, under a ceiling
adjusted periodically by Congress as conditions warranL Thc ceiling sbould continue to exclude
immediate relatives of United States citizens, refugees, asylees, and aUenswhose adjustment of status
is not subject to immigration quotas under current or future laws.

The ceiling should provide for the separation of the two major types of immigrants - families
and independcnt immigrants - into distinct admission categories. Indesigning tbe preference system,
the principle of family unity should be preserved and thc independent immigration systcm should
reflect economic and labor market needs.
Problbllton on the Hiring orDlegal ImmIgrants. To help control illegal immigration, the employment
of illegal immigrants should be prohibited. The federal government sbould develop enforcement
mechanisms tbat will minimize the administrative burdens on employers and do not discriminate
against the employment of workers and potential workers. The appropriate federal agencies selected
to enforce this prohibition should have the resources necessary to carry out their task.

Immigration Polley

HR·3. IMl\HGRA110NANDREFUGEEPOLICY

3.1.4

. 3.1.3

3.1.2

3.1

3.1.1
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3.1.5 Legalization. The Governors urge thc following.
• The fedcral governmcnt must providc run and timely reimbUJSClllcnt to state and local

governmcnts for toslSmcurred as a consequcnce of thc legaliDtion program. The Governors
caDupon the federal government tomakeavaDable without further deferral the state legaliza­
'tion impact assistance funds (SLIAO) promised thc states undcr the Immigration Reform and
Control Act of 1986 (lRCA).

• States requiremaximum ftczibUity in determining and allocating resources to meet the needs
of newly legalized aliens.

• The current legalization program provides the opportunity for illcgal immigrants to become
lawful residcnts. Due to insufficient national and oommunity outreach efforts resUlting from
a oompresscd timetable as requiredby law, application deadlines should be extended.

3.1.6 Supplemental Worker Prognun. In implementing any supplemental worker programs, the federal
government must conduct timely labor cenifications to ensure labor availability in the event of labor
shonages, This program should not cause displac:ement of American workers.

3.1.7 Coopentlon with Western Hemisphere Countries. A workable immigration program must recog­
nize and involve the major sending countries. The federal government must work cooperatively
with Mexico and other western hemisphcre countries in the development of mutually beneficial
policies. Thc Governors believe that trade and investment policies are critical elements to reduce
illegal immigration.

3.1.8 Researcb and Data Collection. Congress should direct the federal government to develop a
reliable data system and strcngthen the research capacity on migration and its consequences
to the United States, especiallyconc:eming the immigration flow, estimate of illegal migration,
and impact of immigration on states and local communities. To do so, better coordination of
federal agencies is needed.

Congress should implement the findings of the panel on immigration statistics convened by the
National Research Council in 1985.

In order to provide the necessary information on immigration Oows and secondary migration,
alien registration by the fedcral govcrnment must be reinstated. Inaddition, data ool1ected should be
analyzed and disseminated to the states in a timely manner for the purpose of planning, implementa­
tion, and evaluation of immigration polley.

3.1.9 Immigration I..aw Enforcement. The federal government should provide sufficient funding to the
Immigration and Naturalization Service and other appropriate agencies to enforce the immigration
laws, modernize management, and provide for an adequate and reliable data collection system.

3.1.10 Exclusion/Asylum Proceedings. Individual daims for asylum should be handled in a fair and ex­
peditious manner. Prompt efforts should be made to address the current backlog problems.

3.1.11 Emergency Authority and Contlngency P..... As the President has oontingeney planning authority,
tbe federal government must develop a contingency plan to deal with unanticipated Oowsof refugees
or asylum applicants. The states e:xpcct an immediate federal government response to such a situation.
Governors must be consulted in determining the role of the states. The states anticipate full federal
reimbursement of any state and local costs.

3.1.11 Coordination with States. The Governors arc concerned about tbe lack of infonnation and adequate
consultation on issues concerning immigration that affect the states. Federal agencies must develop
ongoing oommunication mechanisms to inform and consult with states on both legal and illegal
immigration matters.

3.1.13 Incan:ention and Deportation Costs or Undocumented Allen Felons. Under IRCA. the federal
government is authorized to reimburse state and local governments for thc costs associated with the
incarceration ofundoc:umented alien felons. However, no funds bave cverbeen appropriated to assist
the states and thus fulfill this federal obligation, despite rising costs in many states. lbe Governors
call on the federal government to work inpartnership with State and local governments to provide
funding as promised under IRCA.



[N01E: TIlE HUMANRESOURCESCOMMrrI'EE WILLREVIEWREVISEDLANGUAGEON lHlS TOPIC AT
TIiE WINTERMEEnNG.]

• FEDERAL INCARCERATION. OR COUN1RY·OF~ORIGIN TRAN:SFER AND
INCARCERATION OF UNDOCUMENTED FELONS CONVICTED OF STATE

CRIMES FOR THE FULL DURATION OF THEIR SENTENCE; OR

• IF FEDERAL INCARCERATION OR TRANSFER IS INFEASIBLE. A BILLING
MECHANISM TO ALLOW STATE AND LOCAL GOVERNMENTS TO BILL THE
FEDERAL GOVERNMENT DIRECTLY FOR THE INCARCERATION OF

UNDOCUMENTEDFELONS.

THEREFORE, THE GOVERNORS CALL ON THE PRESIDENT AND CONGRESS TO
INCLUDE IN ANY IMMIGRATION REFORM PACKAGE A POLICY THAT PROVIDES
FOR:

THE LEADERSHIP OF TIlE 103RD CONGRESS HAS PLEDGED TO CONSIDER
MEASURES TO REFORM EXISTING IMMIGRATION AND REFUGEE POLICY. TIlE
GOVERNORS BELIEVE THE PRESIDENT AND CONGRESS SHOULD USE THIS
OPPORTUNITY TO REPLACE SECTION 501 wrm A POLICY THAT WILL ENSURE
THAT STATEANDLOCALGOVERNMENTSARE RELIEVED OF THE FISCALBURDEN

ASSOCIATEDWI1H THE INCARCERATIONOF UNDOCUMENTEDALIEN FELONS.

SECTION 501 HAS PROVEN TO BE AN INEFFECrIVE MECHANISM FOR
FULFILLING THE FEDERAL GOVERNMENT'S RESPONSIBILITY TO PAY THE
CORRECTIONAL COSTSOF UNDOCUMENTED FELONS.

SECTION 501 OF IRCA AUTHORIZED THE FEDERAL GOVERNMENT TO

REIMBURSE STATE AND LOCAL GOVERNMENTS FOR THE COSTS ASSOCIATED

wrra THE INCARCERATION OF UNDOCUMENTED ALIEN FELONS. THE NATION'S
GOVERNORS REPEATEDLY HAVE CALLED ON THE FEDERAL GOVERNMENT TO
APPROPRIA'IE THE FUNDSAUlHORIZED UNDER SECDON SOl, TO NO AVAIL.

FEDERAL RESPONSIBILITY FOR COSTS ASSOCIATED WITH INCARCERATION OF
UNDOCUMENTED .ALI_~N FELONS. CORRECTION COSTS REPRESENT AN
EVER·INCREASING PERCENTAGE OF STATE GOVERNMENT BUDGETS. THIS IS
PARTICULARLY1RUE FOR STATESIMPACTEDBY nLEGAL IMMIGRATION,WHERE
UNDOCUMENTED FELONS REPRESENT A SIGNIFlCANT SEGMENT OF THE STATE
PRISON POPULATION.
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TIlE PLYLERDECISION WAS, IN FACf, A CALL FOR CONGRESS TO LEGISLATE
IN THIS AREA YET. SINCEmAT RULING, 1HE FEDERAL GOVERNMENT HASDONE
NOTHING TO SET A NATIONAL POLICY REGARDING THE EDUCATION OF
UNDOCUMENTED CHILDREN. INSTEAD, THE FEDERAL GOVERNMENT
DISINGENUOUSLY CITES PLnER AS 1HE FINAL WORD. MEANWHILE, STATE AND

LOCAL GOVERNMENTS ARE FORCED TO DEVOTE SCARCE RESOURCES TO
COMPLYWITHA CONSTITUTIONAL MANDATEBORN OF FEDERAL INAcrION AND
IRRESPONSmILrIY.

MORE THAN A DECADE AGO, IN THE CASE OF PLYLER Y, POE. nIB U.S.

SUPREME COURT UPHELD A LOWER COURT RULING STRIKING DOWN AS
UNCONSTI11JTIONAL A STATE LAW nIAT DENIED EDUCATIONAL SERVICES TO
UNDOCUMENTED CHILDREN. THE COURTS NARROW 5-4DECISION WASBASED IN
PART ON 1HE ABSENCE OF ANY "IDENTIFIABLE CONGRESSIONAL POLICY" ON
THE SUBJECf AND "ABSENTANY CONTRARY INDICATION FAIRLY DISCERNABLE
IN TIm LEGISLATIVE RECORD," 1HE COURT COULD "PERCEIVE NO NATIONAL
POLICY TIlAT SUPPORTS 1HE STATE." 1HE COURT'S DISSENTING OPINION NOTED
lHATTHEMAJORITYWAS "MAKINGNO ATl'EMPTTO DISGUISE TIlATIT ISAcrING
TO MAKEUP FOR CONGRESS' LACK OF EFFECTIVE LEADERSHIP INDEALINGWITH
THE SERIOUS NATIONAL PROBLEMS CAUSED BY 1HB INFLUX OF UNCOUNTABLE
MILLIONS OF n.LEGAL ALIENSACROSS THE BORDER."

1HE PRESENCE OF GROWING NUMBERSOF UNDOCUMENTED CHILDREN IN
OUR SCHOOL SYSTEMS CAN NO LONGER BE IGNORED -- IT HAS LED TO
CLASSROOM OVERCROWDING AND HAS SERIOUSLY EXACERBATED THE
FUNDING CRUNCH FACED BY PUBLIC SCHOOL SYSTEMS. EVERY STATE AND
LOCAL DOLLAR SPENT PROVIDING EDUCATION TO UNDOCUMENTED CHILDREN

IS ONE LESS DOLLAR SPENT EDUCATING THE CHILDREN OF LEGAL RESIDENTS
AND CITIZENS.

3.1.14 REIMBURSEMENT OF COSTS ASSOCIATED WITB EDUCATING THE CHILDREN OF

UNDOCUMENTED mn.u~RANTS.1HB EDUCATION OF OUR CHILDREN IS ONE OF

TIlE MOST SACRED OF STATE AND LOCAL GOVERNMENT RESPONSmn.ITIES. AS

GOVERNORS, WE HAVE STRUGGLED TO CONTINUE TO ADEQUATELY FUND

EDUCATION SERVICES IN OUR STATES IN THE FACE OF PROLONGED ECONOMIC
STAGNATIONAND INCREASED PUBLIC SAFETY NEEDS.



Time limited (effective February 1994-February 1996).
Adopted February 1988; revised February 1992 and February 1993 (formerly Policy C-14).

3~1 RerugeePolicy

[NOTE:THE HUMANRESOURCESCOMMITI'EEWILLREVIEWREVISED lANGUAOE ONnils TOPIC AT
ntE WINTERMEETING.)

THE GOVERNORS ARE NOT ADVOCATING THE DENIAL OF EDUCATIONAL

SERVICES TO UNDO.CUMENTED PERSONS. THE GOVERNORS ARE NOT IN A LEGAL

rosrnox TO MAKE SUCH POLICY. THE GOVERNORS OPPOSE BEING A CAPTIVE
SOURCE OF FUNDING FOR THE COSTS OF EDUCATING MILLIONS OF
UNDOCUMENTED CHILDREN. THEREFORE, THE GOVERNORS CALL ON THE

PRESIDENT AND CONGRESS TO RECOGNIZE TIIEIR EXCLUSIVE RESPONSIBILITY

FOR COSTSASSOCIATEDWl1H FAILED IMMIGRATIONPOLICIES BYESTABLISHING
A DIRECT BILLINGMECHANISMTO ENSURE mAT ANY EDUCATIONAL SERVICES

PROVIDED TO UNDOCUMENTED CHILDREN ARE FINANCED ENTIRELY BY 1HE
FEDERAL GOVERNMENT.



THE FEES ON STATES VIOLATE THE ORIGINAL COMMITMENT MADE TO
STATES WHEN SSI WAS ESTABLISHEDAND IMPOSE FEDERAL RESPONSmn.1TIES
ON STATE GOVERNMENT. ALTHOUGH THE GOVERNORS SUPPORT DEFICIT
REDUCTION AND RECOGNIZE TIm NEED TO KEEP FEDERAL SPENDING WITHIN
AVAILABLE RESOURCES, RESPONSIBLE DEFICIT REDUCTION SHOULD NOT
NECESSARILYRESULT IN SHIFI1NG COSTSTO STATES.

THE LEGISLATIVE HISTORY OF TIm 1972 AMENDMENTS SHOWS TIm CLEAR

INTENT OF CONGRESS TO ENCOURAGE STATES TO SUPPLEMENT, WITH STATE
FUNDS, THE FEDERAL SSI PAYMENT BY ALLOWING FOR FEDERAL
ADMINISTRATION OF 1HE STATESUPPLEMENTAT NO COSTTO TIiE STATES.AS A

RESULT, mE MAJORITY OF STATES SUPPLEMENT SSI PAYMENTS WITH STATE

FUNDS.

4.8.1 STATE AND FEDERAL RESPONSIBILmES. SINCE THE INCEPTION OF SSI, THE

FEDERAL GOVERNMENT HAS IMPOSED INCREASINGLYGREATER RESTRICTIONS
ON STATES'ABn.1TYTO STRUCIURE STATESUPPLEMENTS.INMOST CASES,STATE

SUPPLEMENTS ARE NOW MANDATED mROUGH MAINTENANCE-OF-EFFORT
PROVISIONS; IN mE OMNIBUS RECONCILIATION ACT OF 1993, THE FEDERAL
GOVERNMENT IMPOSED FEES ON STATES FOR ADMINISTERING THE STATE

SUPPLEMENT.

4.8.1 PREAMBLE.ESTABLISHEDBY TIm 1972 AMENDMENTS TO 1HE SOCIAL SECURITY
ACT, THE SUPPLEMENTAL SECURITY INCOME (SSI) PROGRAM PROVIDES
IMPORTANT INCOME ASSISTANCE TO NEEDY AGED, BLIND, AND DISABLED

CmZENS.

4.5 Administrative IDtegration orAFDe and Food Stamps

4.6 Employment and Trainlng ror Welfare Recipients

4.7 The Supplemental Food Program ror Women, Infants, and ChIldren

4.8 Supplemental Security Income

4.4 Malntenanc:e-of.Eft'ort

4.3 The Food Stamp Program

4.2 Rerorm or Income Assistance

4.1 Job-Oriented Wdfare Rerorm -

HR-4. INCOME SECURITY
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TIme limited (effective February 1994-February 1996).
Adopted August 1980; revisedFebruary 1982,March 1983, July 1984,February 1985,August 1985,
February 1986, February 1987, February 1989, February 1990, and February 1993 (formerly
Policy C-6).

THE GOVERNORS URGE THE ADMINlS'IRATION AND CONGRESS TO HONOR

THE INITIAL RESPQNS~_n.1TIES SET FORTH FOR THE FEDERAL GOVERNMENT

WHEN SSI WAS ESTABLISHED.
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WE MUST ENSURE THAT SUFFICIENT STRUCTURE REMAINS TO RESPOND TO
BOTH FEDERAL AND STATE MISSIONS. ENGINEERING, MEDICAL, AIRLIFT.
MILITARY POLICE, AND TRANSPORTATION UNITS ARE PARTICULARLY
IMPORTANT. IT IS IMPERATIVE THAT THESE NATIONAL GUARD UNITS BE
RESOURCED TO MAINTAINAREADINESSLEVEL nIAT PROVIDES THE CAPABILITY

TO MEET TIlE NEEDS OF mE STATESAND TIlE NATION.
We wll Ie roelRlRlad C8agH&8 rer lUi roe.liHue. fiuppcnt ef 1111OuaRi aAd urgl tllat ia

roelHiilllRAgaAYl)'partlRIAt ef 1)....115.reK8 dAW49WRpJePQSlI aAdler reK8 r.str-uG(uRAgaAd
rlerll.mAg, MlluGliSR6iiH till Ouar4 sheulll aai ... a ileef sf Aet 1_ ,haA 4$0,ggg reFG.str-uto\url
allawaAlile,lAd a 420,000 IAIIurlAetll Aeer fer tb. Army Natieaal Ouarll. OeiAg "lew tllis Aeer ;Quid
alllJ4lll'&falliG( til. Ihilily sf til. !\Ray NalieAal Ouarll te traiB aad sa-w.lep p.lleRAII, IfHtotMly
maAagl ;arllF eppertuaitiu, pfQ'Adl eppertuAitil& reF upwar4 lHehilily reF welHlA aAd lHiaerily

11.4 Training and Equipment

11.5 Reorganizingand Restructuring ofMUltaryForces

Changes in Eastern Europe and the arms negotiations have caused the Department of Defense
to evaluate force structure inlight of budgetary constraints. It is recognized that there will be military
force structure cuts and some of these cuts may be inNational Guard units.

Furthermore, Governors believe tbat military force reductions prorated across the entire military
structure may not be the most cost-effective means of achieving a strong national defense in peacetime.
Moving from the active military components into tbe reserve components could achieve budget savings
while continuing to provide for the defense of the nation ina national emergency. Historically, our
nation has relied on the National Guard as a mobilization base. National Guard units have achieved
high readiness levels, providing a real mobilization asset on shcrt notice. Some units, such as military
police, Army and Air Guard air defense, tactical air units. and air transponation units, provide
excellent immediate capability for lower peacetime operating costs than active service units.

THE DEFENSE DEPARTMENT'S RECENTLY ANNOUNCED ARMY NATIONAL
GUARD FORCE STRUCTURE LEVEL OF 405,000 REPRESENTS THE ABSOLUTE

MINIMUM LEVEL ACCEPTABLE TO GOVERNORS. THE GOVERNORS ARE
CONVINCED THAT NO FURTIlER CUTS CAN BE MADE SAFELY FROM THE FORCE
STRUCTURE WITHOUT JEOPARDIZING THE GUARD'S ABILITY TO RESPOND TO
NATIONAL AND STATE EMERGENCIES. GOING BELOW THIS FLOOR COULD
ADVERSELY AFFECf THE ABILITY OF THE ARMY NATIONAL GUARD TO TRAIN

AND DEVELOP PERSONNEL, EFFECI1VELY MANAGE CAREER OPPORTUNmES.
PROVIDE OPPORTUNITIES FOR UPWARD MOBILITY FOR WOMEN AND MINORITY
GROUPS, SUPPORT 1HE WAR ON DRUGS, AND MAKEmE MOST COST-EFFECfIVE

CONTRmUTIONS TO NATIONALDEFENSE.

11.2 Training

11.3 Control of the Guard

11.1 Preface

HR-!!. ARMY ANDAIR NATIONAL GUARD
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Tune limited (effectiveFebruary 1994-February1996).
Adopted August 1986; revisedJuly 1990. Febl'U8l)'1991,and August 1992 (formerlyPoliq B-S).
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Equal Opportunity In the National Guard
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!Faups, p.A9RB Slat. mRiaRS, suppaR lb. war 9R dRJgs,ad .ak.tb. lAast G9&t..... iv.GaRtFWu
ti9A£ &9Ra&i9aal d.rl•• ,

OveraU, the National Guard continues the invo)vcmentof the citizens in national defense,
provides a low-(X)St, quality dcfcnse tbat is essential in times of national emergencies, and simul­
taneously furnishes a force to meet communityand state emergencies.Therefore, Governors believe
that no restructuring of military forces should occur without a mst-benefit analysis that takes into
account the dual role of the National Guard, and a review of anyproposed reductions of units with
appropriate stale officials.

11.6



.....r.. "I'M"&WImeR;'lIilll" au ,WtA.. M Mv.\1M fllM_aul R,p' 19_~ MaltllGaM.aAd19
lRe~i;a1 ueatm,al fer tlllir i&&a.s. aad iajuFi., at pA", tillY ;aB affsrd. This Aglu lRust ~e
guaFaRteld lllrgugll a GeiMiaatiaR af iadMdual, PAwII &1c;laF,aRIlge'llrBlRIRtal rl&eur~ ~elRlRil
~

TFagi;alJ¥,dlSpilllRakiRg I huge ia·_tmIRt ia healllJ GIoAl,duFiagtlilialit fiftlla yeall thl RatieR
lias ~IIR lesiRg .auRd iRmllliAs laYsguaFaRtll, TIll prepeRieB ef &Illpu~li; witll Ra iIl6UFaR~lias
iRlOflasl~frelR 11plrGlat la 17plMal ia lIal pasl few yeall, MeAl tllaa 37.illieR aeR IldlFl¥ ddilRS
1l1P:'1Blilltlr PWJatl 1l_ltll ia&UFaB~aar 'lalAti uadlr }'''di;are, },(ldiGaid, ar \ZIIiARS Wealth
pregJalRli. TIll plr~alagl ef AlRlriGa', paQr wltQ arl ;eveAld lJy Mldi_id has dr9ppl" ~IJ9W SO
per;lal.

S"'IRlI fuada.lalal aad ~MIBIIy lJ'.9u'I.91B1 dill_as GeAfr.eatger..lfRlRlat at all hwe16aad
~I ,m.tI,aCCGr illdealialWitll "'III'S JalMlia ... aa ...... 10011&'SAI".

• Thl 'URicld Slat. ;uFfla&ly d8\l8'. 11pe~lat 9f ilS 8f9S& Rali9aa. prgdUc;l Ie hlaltll ;arl.
This is far Ilighlr thla till shaf8&9f ONP Rlelit atll.r '\'I'ISIIFRRatleRSdi"etl 's healtll ;arl.
IR lRaSIRatism, ,h.rl is ",i_II)' uaMal availa'ili,¥ af Illalth ;aFl HAlfits.

• ,A.lriGans wlla ;aa a([erd Gemprlhlad"llleallll iRSuraaGa,9r ta pay liIiFtc;l1)'fgr thlir JRldiGaI
Garl, IllP".1111Halfil af thl fin., .1"iGaI GaFt&Il.waFld lias MIIrkR9WA.'Illis fa~ f09RtrasCti
slarid¥ witll thl liituatiea fa~d lJy tlAli sf JRillia. af AlRIA.,.R&wlta havl Rlithlr health
jasUAaGI aar til. maaty Ie ,ay fer thl GaMthlJ¥Rlld. },(aRY afth •• iadMdualli lAd up SllDRg
Vlry IOQstl)'GaFI,sua as iA1l9sp'tal llIllrgear;;y Fgelll6.

• .A""lr a slew 119WRia Ihl JRid 1PIO&, healtll G91itiaAltisa has Ra,..'IGGlllratld agaiA.This is
Gausiagmajsr hdgll pMIIIBfi (Qr lhl Slal. aad &1\1 fedlFaI gQulm.lal. It is alie GausiRg
llApleylli 19 lliJRiRal1 aAIiWI 'a'* lleal'll iRSuAa~ ~IRlfit plaRSaad sllllRi '9 dl;iiAI &e
iAiliatl G9\'IAgl &SFthlir Impls:YI., Inaddili9R, it "~Raall' til. prslJllm fgr till uAiAliurld
~ dFi'liAgup till ;aSl sf iRSUAAGI.

• MaRYhealth Garepr9-Vidlll arl Gaupt iRa fiaaadal SllUII. 'Isw.la pres,urlli to pr9'lide
sIRIi,. ts chsse wIls have a9 Ilealtll iasuRla~ lad clll IffeRS 9f 89V1FRmIAI,pWJale
llApls)"II, aAd IIlI iRsuFaa~ iadusta, ta Gealrgl G9&ts.

• TIll fiAaAdag sf grewiAgMldiGaid ~O&tsis a major laudgel prs~lllll iR all slatlS. "JIR tllsugll
thl fedlral gWJ.FRRllatpays, oa aViAgI, SS pl~al sf till IOQstssf till pregJalA, AIV!fldlFaI
IAIadal. Ftlatld Ie GatalilFoplti.&9¥IFaglmr &IllIldlrly, aad RUlliag h9ml £lM~S fOFCltl
'ldlrly aad disa"ld, aAdRlatlmal aAd iafaat GaFthIP". ialOfl.ld till alFlady ,u.taAtial ~ost
~Il ia Ihis pF9gJaRl.

• OrgaA tFaRSplaatatioa aad olhlr -Iligll tlGll- sIRliG.' aFI pesiAg di(fi;ult Itlli.,.1 dilelRlRas
wllUI ialOflasiAgGeSl,rl&surl sa aUpayoll.

• 'Illi RIli9a d.. iYlFEheal til ;arl thrguSh lIa array of iatlr.eaalGcllI, sftla sVlrlappiag &yS181R1i,
Athlr cllaa I siABleGoll.ifll &¥Iitlm.TIll ;URlal apprgaa. ,alail lreJR.adeus iRlmdlAd81i.

StatlS hW:'llaklR thiliad SRiaa9lJa'i9R&iRpRWidiaslleall1l GaFIG9\'IFaSIf9r IhoSI ia ae." aAd
iR Ilaaltll "'re .sst ;aAlaialR'RI. Despitl thIS' lOf18livla~Mtils, hS'\'l'l\'.r, 'Ill stal. Ileal Gaaast
~FiRgordlr &9thl al".Fall Illal,1I GloM¥tllR.

'Illi OgvlFROIl arl ;awJiA~d Ihat thl flderal gBWIFRJRlalJRust lakl thl lead iR effe.U"lly
addrllisiAg th •• liIillmlAas.TIll aatisA Blust a9t H aU9'\'I'Id19GeatiRul ..riftiRg ia &Ilis;rudal aria sf
aaliSRal alld, .A.addhieRalpu,Ji; aad p_1I ilWl&tJRlali IIlUSt'I .a"l iR Ileallll GaFtea lep 9f 1111
pr.IRt hugl iAVI&tJR.ats.But thaI addld iR\'lSIlIllat mUSIH d.velld primarily Ie ;ia'iag Ill. MilitiRg
uRa;;aptabll gaps ia GelJlFage Fathlr IhaR fulliag JRerl heallll 1OQ&1iaOa&jsa.
PliRelplls. 'Illi 09VlrBSRi IMIia:v1tllirl alld& ts H a aatieaal ;aJRlAitmlRI IS ¥tlmali.,.11y ialOflase
aad ~'IRlua.ly .MUII that Ilealth ;are G9V1Faglis pr9¥idld to all AlRIAGaRS.Sua a'lieA Sll9uld
~9AfgFRIwith thl feliewiRg priadpl.;

• +herl is aa ~Jigati9A SA&hlpaR sf 'eth thl priwtl aad publie &I~sr la hllp fl&slw tile
pr9~llm. TIll fllillFaI aAd lilatl prlRl:lRlat IlIP". a sllaMd f8&psMibility te aJll\Iiatl thl
pr9~llm.

HR-12. JJEMam t'-..ND MEDICAl. CAKE PUBLIC HEALTH SERVICES
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~ 11.. (818.nl wewRaell Sl£.9rglylallilPJ8lleal,h ;are ;e&1S.ust 'I Ia£.9Uglll"Ad.r I09At£.91iAerdar that
gaps ia Illalth SlM;I& Gaa la, fill.d lAd &1I5hWliISwill Aet 1IRR1;eSSlrily;omu.I '869Ur;l& Aeudl"
iA elher arias ef alli9AII Aeed. CeRt£.911iRg.liiIlatiag h.1tII Gare 109&1S;aA III lliiIii9B1plilihld9Aly
threuftll a I09JRprlhlBSM lI.rt Ihat ad6lRtSS15Ihe ealiN &)'IIIBI.Ala'Rag oae part will A9t&uGGeldiA
I09At£.911iAg109&1S.sffertli OAthe plrt of thl pGig "COI9raleAI will Del ;OAIrel109&ts.Thl pullliGaAIii
privati Sl1Ol9F_ust &p19rl ways iRwIIi;ll aty gaAweft &egalhlr Ie deal with Ihl prGlllIIR.

Mere &pedliliillly, k Ii _IAliaI tIlat I09SIlO9ataiAmlAII.", &"lii8Ild if thl prellll_ 9f thl
umDli"Fld iii 19'I reseWed. 'nil pMle. af th' uRiAliuMdIiRIlGIrlaated ~ lbl I09A,iAUI"Is;alati9A
9f hlllth ;are 59&t&. PFeYidiRg iali1lJaGi &9ah9&1wilheul iI, hewe.ver, iD thl all&lA;t of I"';twi 109&1
I09Dt£.9ls,w9"ld (1111II" I&liiIlalWAiRw&a.

nil QQ\leFR911aN 109_1Rkte4&9'riRgiRg H9Ul _ere grllir lAd IIRIiiiaA;Y19 'AlIaa'is R9\\' a
fl:agmlated ~t._. liaa 9f the iallleplRdllat &eIOl911willliA a. ~'E'.m IRlISIshaN resP9ASiliili&yiA
"RAgiAgH9UI I09StI09RlaiBJRlat.

'Rae key 10 59&' lO9alaiA_'At will M .iag ia;eRli\.. fer thl prem9'ioA of Blere .mdeAI
utiliatigA Of&IM;I& aAd res9"r;l& lay payall, previdlll, IAIilI09.UlRIR;' G&t.'IRa911IAlO9uragetllir4
paFto/payell 19IAhaAg. thlir I09StI09AtaiAmlAtIJl'eFl&.nl QewRaell IRd9111 IlRpl9)'8r "asld health
iASUraAglaAd"liew 'hi .1 ef _aaagad ;are willl.d Ie _eN IIRdIR' ,,'il&aljeD 9f reseuFG8S.

sAlO9uragiAgiRJl9lJalieDliis aaether iBlPOi=&aAtpilgl te I09At£.9l1iAghlalth gaFl ;ests, w.e lIIea9t
ha,>. all tkl aR9N811eA Ilow Ie I09Atr91healtll ;are 109&&5,lJ"t a greal dill ef iRR9?JIti9Ahas eGalFFlcI
ia FlglAt yeall. 5ta'l Medklaid pregralll£ hal", lid 1111way iR res'F1I&tURRgtillir p£.9grams 19 IlRAg
dewr ;Q&ts.IIAwt. I09Fp9RatWDIilla'18"1;0.11 iw,IQ&r... d iR pllAai. alir klilith ;are "IA8fit plans as
they AlVlr have "feN.Othlr iRD9WliellS&h9,,11I" IAlii9uraged iR1I9t1lthll pGli; aAdpFWaII£lglerE.

OAI &plQfi; pMI.. is tile iRclreas. iB til. 1098tef IRIlpralOli~. 'lll. 109" of iAEuraA;o fer
p£.9fWiieaa) liallili'¥ is dHviAg up p~idaa (81& aDd is Flduag til, s"pply 9f IiiFiti;a11yAlldld
p~idaR& iA;artaiA fillds aAIiige9graphiGaI aFlaE. Fear of BlalpRaGti;adaims has gau&edp~idaA&
,e pra;'i;a dlfensiw __ i&iAIIlia' leads Ie URa8G8&Saa:yIHeRat9ry tllits aAd ether pr.g;eduFlli (sal
NRbIF4rW1 ... up. 8ClltslIMN•• 1HIi;;Hlr4RII8R1_..waJC .~ .. ..,_II ••• SQ_ 1ilat4i
alrealilyhlPJ8Ia&gllAto dg.

~ Jed_raIIlRd iUM Rella
Ii 3,a,1 eee,.ra&iea. CeeplA(ive rediAl IRd Statl pglidlli liiIa (est.r lRR9WIieR Ihaa 'uilds "P9R tha

streAgthi of our WRIA' •• di;a'gaM &yEll. _I, JReViA8la ;Q1M&tits dladlad •• nl fedlAI
p18Ra_lat has II'£.9ad.r plllpagti\:I .RIii9B1pa&&iRgtllelatire ~tl. lad dir.&t ;Qatr91 efMediliilFe,
aAd thlrefeN gaR&igeia;aatly irIlu.a;e thl ....aag86 wilhiR Ihl ~II_ 19 lii9At£.91;Q&tsaAd meM
.ffidlatly util_ 'IMg. IAIiires9Ur;e&.Fedlra) peJi4;i. &119,,)11pF&VfdliR;aAtiY. far a. liI&Velep
mlAt gf IRQrl lli&ilat liRaaliiiRgaRd IillliaJ8ry&)'Itllll£lad &lIeuidstraagly .DlO9uragl&latl iRitiat;,Iali
t9\\IIrII thai IAIii."nil fedlral gcMIRa_IAI, Ilowsvlr, must RQtpass Ie &tatl g91JlRaBlIAISIhl f81ipeA

• 'All Q9V4IRaelllJlilVl iBMlaiaiRg al "lSI 111.,alS eflM WlMal ~1IB1 wlHll I09nsidlRRg
pesitive iRll9Wltwa&.

• 'Rae liPinsured pep_Hea is pgl a lRe.eUtlli; greup williid,.siGaI c:IIaraCOlIRstiGS,'lit 'Father
.u"'M.' pgp1lla&i9., ,iPfliNd fer IIiffIMal MISe•• 'A..glulie. ef the p£.9"I•• will rl'luire
IRlIItipil strati", 'ut WI 'Ilk I I09IRPMlMasiwiselutiH.

• IilRpI.lI slleuW" PMaRly MSpgllSiWlf9r previlliag alire.,wy.. aAdd,pIAdlAli willi
Ileala GaMG9'JIAgI.

• Fed,RaI aad Scatl g9V4tfRRIeathat'" primary r.p9I1Si1Jiily fer ISsuRAg that health ;aFl
gQWngl is pRMdld for Iho" oRide ae paRHIleslli gf Impl9Jer 'asld &9V4Irage,th9lie iA
IransilwAII Si&ualwns,aad ae" wia iRlO9lBlialiulidlat tg P"Masl ;9\leragl for themsel

"""• Dirtcl slPi'ke ~I" su,* • ;SalMeN" II... GIMI-., , .. leiGOa"__ bl &uppeR14
siA;e healtll imuRaGI Ileal will Ret ImUM ac:G8IiSIe app£.9pRatl healtll ;aM StlMIiiOS.

• A p£.9;essBlust lJ. IstHlishld f9r Rd._iRg;est I09atr91withiRth' ~tl. iAa I09Rlpreh8A&M
way. 'RII pF91J'IJRof III.uaialiUNd GaRBot" alldFllilild IIfe&tivelywilll9ut &ua a&tieA.n.re
Rlust " a MA8WllIllI'9rt "y1I9t1l1111pGII; aAIiprivale "lOIor Ie "RAg all'9uIBlore erder aAd
elRdlA;Y Ie Ille ~IIRI.
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~ p.-ra •• TIll G9'Jlraars 1i'r9Agly"llilPJl that Mldicoaillaad alh.r "asi, ia;eml suppeR pragAlA1iref
til. ,a9F arl a fualialRlatlJ felllAI FISPSPlii"ilily.'Ail )'fldiGaid pF9". is a ;HliGaI ;elApea_RI a(
till ...deAI (:gIl ia IAI"iag till &;JasilOall. sf aur mesl ',r:uIRIAIJIIQliMas. Altllaug" a sigaifiroaAt
aUIA'IF af J9'.¥ iA;g1A1mdirJilluals are aal C9lJlFed 'lay dae ,Fa"IA, MldiGaid Ilas 5U"Slaalially
ilR,FeYld a"'ls& ,a Rlldld "eallil GaMfar till AI'ieR'&pear.

wma..llullJi AM • 'lad.a1Hj9Fpr..a_ (graU pu.a••• Qf .. tical 'fiIMG., .•aw,
reprl&lat 1111IFlal.t pre"llm wi'" FelipeQ'a thl MldiGaid pregA •• Nealtll Gare;est I&Gllaliaa lias

~ Mldi .. icl

5~iJisy fgr additiaAaI ;gSI5 r.ulliRS frQ. lBaa_l.d ad.AI .. aasiaas ia .YgiliiU~ &;J.a.filS,ar
rli_ullimlat IIF\l81sfgr till MldiGaicip&:egAlR.

iil.i.:!.!' litall RelI.1t is ellar tlla.Q9WlFBall Gaa ,laya .ajar rail ia idula;i ... IIlIltli. GaM;aSI5. StatlS
arl "peRiIla.1 f9radmfpinlriag Rat aaly till MldiQid pra ... , 'lautalsa s~IIIIB,ley .. IIlallll plaM.
la adcliliaa, Slal. IN providlrs. IfWI :AMY aw ral. ia I &;Jraldlr;gal" it is ;llar lilal WI 1I;w1 a
5u&;JslaatialiaIIulaGl aa tlllllllltil GaMG9&tsis la. araw S&ltlSo

5181. Gaa'iVVH19;gatfel till G9&1arllllltil pllBfj til" ""8',v,'llilllBaviall9W8rc1 iaa9'JatieR.
Scat. arl ia a pesillaa la dlVelap lih;liue paY;i. tIlIt arl 'Iasi_ la uai'lu.la;al ali., Qr;uJRfitaa
G., aad d.liwry ¥". aaraGtlriltiG&. S&lt. 1RU&t, tIllFefaFl, ;gatiaul &a111'11till aUllleAly la ,laR,
regulat., IRd clIF\I81a,lI_altll GaM FlSauFGIS.

12.2.2.3 Builiaea.-lor-Ilea. 'till f_dlAl pteRHRlat 'hauld "'Ruail ta I laFBlr l"aFt ,a GgllllO'aael
disSlmiaall iafg_Itiaa Ngarcliae IIlaltil GIl" m till WURt.,. tllat 'Willu&istGawFBars aad alhl" iR
G9AlralJial ;gsts. SUGII_raatiea m;lud. _&I rellrcliag lacalllllltil GaN,9&&&,aad utili.liaA aAd
'1ullily af Garl, aad is ISSlalil1 la dlGiliaBIRaklrs ia allaGalmg _aur_. +hI flcI.ral pllraRilat alsa
sileuid pr9¥idl rer 'hi asSIlililAIAtat th. ;glil llIe"wlalli& aad IffiGaIOfat lAajar aaw lIGiaAalagi85,
pralOlllu.. , IAII .... d..,llaplAlat af'lUiliSY IAIUUf15far prtiMlllrs.

SilAilarly, s&all&'''9ullI ,rguidl far till d.... lapm.ac, disselAiaatiaa, aad lRAUlI rl¥lslaA a(
pFarAdlr Iip'Qfi, _&a aa ;gSI5, uliliaatiaa, Gall .SE, aad 'I-lily, +his iBfa_atiaa will ra;ilitate
pUFGllasl"· aad iRdividual ;gPliUIA.rs' I"'lisy ta idlatitY G9&'1."We '~Irs aad pllu.

li!.ii.i.", AI.FRaat.. :Aa.a ..... ad De""., Ii__ ... S&at. s..auld adapt paymlat, _vAa" Flgula
liaa, hlalda plaRaiag, liGlBliuFe,"rtifiGatiaa, aad Impl •• ltlallt paliQI&thlt la;gUAge I~I grer."Ah
at alllraali'JI liaaa;iag aad dllMI¥ ,truQUFIS t8 ilBpWJ8 lliIi9ua&al:tilicyfaF ;gslS. +hI Qgy.raars
eAdarse GUReat liaaRQRI lad dlliaJlry .a'ili. ,ualS WMO& aad PFlaRld ,RMdlF plaRli.

lisa.l.S U&illMtl8aRM..... 'All redlra189\ttFRJRlat li"aullI take tlliliad m d..... lapiag aaw aad iaA9IIa
lilll Will PI¥9'" vtiliaatiaa F4MMYpilat ,regralR&. By dlF\l8lapmgjamt ...dlAI S~tl lad P_II iAliUNF
uliliatiaa FIViIPol'IRIG"a_lBIi, 1111IIVIAgl 'a Fldu" QlJIFU51aad uaal_lia.,. ... adltul'lli Gaa Itl
eailaaGld. +hI gallli"suid "I t8 IlI'1t I WAlly 8f lIIO_'IV. &I&tlelS8 t..at aa iIRpr9l11dAaliaawiill
utili.liaa FIl;1Pol' ¥I.IB Gaa"e ia ,la" iR iv.}'laK.

1%.1.%." ~'''i...-.As a laF81Pl¥9r ia tlllilialda GaNlAarkllpJa", thl alliral M.dicoarl pragralA Merts
;aA£ilIIAltJI inOu.a", 'All relliral pttFBlAlat s"aulII ;galiRul 'a laaQ M.d'coaFI pen;i. Illal
ilRpF9"1 till iR"alWls rer '''I Iffi;i", ,reWiiaa af GaN lad till d..... laplA.RI sf ;eEl IfI'e;tirJ.
ahlralt""l fiRaRag IRd dll~ .. ., s'ruQu",

UldicoaFI pllyii;iaa pl:}'III.a' paY;i. ,Ilauld 'I FlStruGtuFlII&8pRMdl .sre ;gUisIIR' aAd
;glAprelllBliWe ia"alwl& far till Iffi;ilal praa.'i&iaaar II....'..caM IiIM, •• +hI GURlal phyfii;iaa
FlilR"uKllRlat ¥'Im ;galiRu. 19 .a;gURljJl a .11'11' 115' ef MpllHiirJl 'I ....A9Is.1& aad IiIMGIIi,
aad dal& Ral make ph)llii;ian&IG59ualHl. far till G9&&&at thl dlGiliau t..I}' lAakl. ,,_Fl&lruQurld
¥tllA atpll)'iiQaa ,.imltuilimlat sllaul" PFeW"1ga:eallr rllltM iRGlAlia.'.faFpAIRaF)'GaMSlMGlS,
aad Fldu,,11 iaGialia...,. far Mplasiul pre"durl& aRd 'IGlmalam' iat.asia .. pra""I&, A aIPol'paymlAI
PJlitl. sllsuld greally iIBPF9Y1iRGiatwI6 faF1"1.9&1 ;gSI I".QVII plGkaglsrpatilat Garl aad £"auld
liIislOauAgeiAappFapAI" SlMGlIi lael till USIa(;g'tly IiIUiR!i.

MldiGaFI s..auld ,r9, .. d wit.. ,FQj.1IU &aIAlasUN t"l IffiGaGyat WAa1l5 pra"dUF85. $1011011
studil& 'MII gP;1 1"1 ,Fewdlr ;elBlRuaicy guidaaw aa l'I9idiRg UH".£,aJ=)' pFBGIdurls. MldiGar.
slleuld alse pF9¥idl "lalli;iaA. wilh thl A.ldld iaf9F1AatiaaaAeIiRGiatir.tl&te Gllas" ph)lliiQa~ wll9
are 1111lA9&teffiQlat.

MediGaNshauld ;gatiaul 'a ilA,F9Wt... diaga9&H;rlll'ld greu, ~R~ rl_uR •• lal Ii)llilelR,
whnl retia'.g &e1B 1I5mgil as I &;Judgetwllial d4MGI.TlH& ¥'Im Ilas Mia VI.,. 5ulOGISduiiR
pFe"qdiag Ill. relllAl ","FRIAIRt vlilll I taal la G9atral "alip'tal 1019&15,"UI Gaa"I FeIRed 19 fuRlllr
laG9URlSI Iffi;iIRI MhIMar 9R IlII paR sf ll9&pitalswitll9ut al8ltMIy afflQiRg 'Ill '1uaYcyef Garl
pre,"dld la ItIR.limaAI&.
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GOlI&islemly1&1141_ iaGlU&. iR1111fi&c::aI Glp.d" aflla. lcat., ..... laasIMIlalredld ~ lGOaamic;
d9WRIUIRfl.ad GaR&&AHa_,_up pulie reaMada aad GaR&ti_aMllimicatieR&, "CldiGiid is thl
I.FgltiIScatl w'mipiSleHd PI8IfHl ia s&all ,,,IS, Hd aleRl willt alltlr laeal&llGIrl iRaa;iag
pre .. _, Clal_9&1 mpidly .;aIalia. G9&L Stal. willa IMIRQII depflU,d 'GOaami. ad rl&ultiRg
shlrp HduG&ielllia IIMI RMl8'" IIaw liJRuI&aaeeUiIyape.... a iIlere.ed 811d fer Medieaid
aad similar pregrallll, 5111. wiCladilpmpeRia .. I,a, "I p99r pep.lielllllarJl 111" Ii_itld Fltiaur
.. Ie _I.' their mldiGII ali., Sua Ii_i_a. a8 CIa, SlMlfl'Hiliti. te adl'lUl'lly fuad Medieaid
Hilke &IIIfedll8l .GlI GOmmillRlRl,a CIa, PregAl._I.tial,"Ri1 Q9\'IFRall will streAgly appa&8 lay
FlduGlia8 ia thl fedlral shul ef fiRIaeiaJ hlaltll 8IfI fer Clalp99fc WIw iaGaml 'Ialfidari" ef Ih'
fedlral MldiGlre pre.-m mUll 'I ,retlGled iNm aay iaQ'lasl ia thlir sliaM ef hllhh GI.... GallS,
Prep9511s&ereduG8federal Nldi .. FI eUllays fer 1M paer ad &9 ialRasl Statl MediGiid Rp8aditur"
rer iadMd"als .1igiIa1, reF 'alII PregRHIII ..... ualo4Mp&ule,

~ G81t .... ,..... , It is appf9priat. rer thl fed,raI p'eFRmeat &9 .Ia'lish I _lienal Aear (sr
NldiGlid eligibilily aad SlMGe G91.'eRlJ"M9\\'IIJeF, se JaRl as thl scal. arl "Jla llil r"p9R5i'ili,¥
ta lA.aall &ltlPregAl_ aad sliaFl its G9&1S,il is ;rilkal lllal Ill.,. Ila'I8 Clallatitud, la ad_iRiseer Ih.
pFelJA1Ae((idlally, aad tile lutllaR" 'a .,1It1 _&&t G9&' lireGliw fialllGiag.eelllaisBlti la pF9'Jidl
Fldpilat aGQlfiIila Reeded GIH a( adllfUAle '1ua1~ Par IMIRple, lilal. shauld Ilwle till IUllieR" ta
slllGliwly GOatraGlwith ltidlat providl", ,alRl" pa)'IRIRlSaa a per Glpi&a_is, aad ta adept athlr
risksiliRag paym.lal pelid., PldlAl _Iuta" aad _MIl lu&llariti._UlI 'I 1II_ld iR I way that
cadlicat. state develep.lal af RlaFl l1IiGi18'Midi;aid iRIadag aad dlliwFY SlRlGlur", 1'9 ....du8I
GOstslAd ilApre... 1111lleallh at .I~II iadividuals, S&all aad fedlral MldiGiid pelieilS slaauld
laGOurage GaSlliI'IGliw pFIVlaliw lad aMula'a.,. slFl1iG8&&9 FI~UG8'lal Rlld reF ;lIrat;',. aAd
iR&tilu'iaall GlM,

~ wae '1=1... GaFlo "derat MediGiid pelieilS mUSIall9\\' StallS la dlMlle, lJalaRG8dleRI tlRA ;aFl
SIMQI struGlur. GOasisieR'witll 'Ill ~gA p9&itia8 ea G9atiauiRg GlFI, "Iral Mldicaid IligilJili,¥
aad SIMG8&9VIragepeliGiIS _taR&aIiyWlMlJiased 'swards iRstilutiaRal &I"iRgB,lad pMGludld Ihl
d81.'llepmlm efa GaaliRUUAla'earl lIlac .1I9M la iadividualts idlatlied allds 19 'I Hilt ia the Alest
apprepriate, ~st liI'IGliIII &lniag ClaatRlHiIRials Sill sutimla", S.. I. lRust Itave Ihl aRggiRg
aUlheR'" la USIgdlral Medi;ald fua4&&adlVlla, aRdSUicaia suell a G9a'iauiRIJ GlFI&y&IIHila IRII'
aur p8\'II~al pepulaliaRl allds, sa laalllS talal fede,.l Medicalll aut. are aa greallr thlR IJF9WiAI
ia&tiluliaRII GlMG9titsW9uld h...". '"a witliaul Iltl d~epmlal at G9mlRURityhasld alClFAltWls.

~ Iud.,. euU. DI Q9t'IFAell streR., suppert FlduGli9as ia llal ...de,.1 dllid', ~ a.... dealiag witla
thl ilapaGl afdisprepartieaall Fldu;&ieas ia scale aad laGalgraau ia aid as I _ult affedlral 'udglt
guts. N~vl¥lliQet'lFAell 8ppe&l fedlral Medicaid gulf tblt W9u1dG9IRPf9Ali&1llal stat.' a'ili" te
mil' thl hasi; healtll Garl aleds af tlal p99r, MediGaid ~ a eritical rell as thl aatiaR's prindpal
&iRaadag seuf81 fer Ihl Ilealth 8IfI a' p99r lAalhlll aad eIliIdMa, +bl stal. IRd 'hi redlral
1JQ'".fRlAlathi .... a FltipeRli1Ji.i" &9 as&UFI'hi auailaili" atlligh ~uali",G9_prelllll&;r.,. pMVlatiw
mallfRal aRd iafaRl GlFI far all eitiMns alldiag sugh SIFl1iG8&,II is ia 'Ill laag liRA aaaaeial ia'lrlst
at this AltiaR la aaaaGe prer.realMleaFl &aehildheariagW9R1IR lad yGuag coIaiIdrla'WitlaiaG9m"lMIlew
thl fllliral p9V8", IIIVII,PFlVlatiw ml'lai&y lad ,mid lIIaItIllaM &1M.... a FlduG8llal Reed far
Gastlytreat.lat IIPJiG8&,+iii ilapertallG8 8f pf9llllidiagG9_pFlblRSive bealtla GlFI &1M.. rer alldy'fill-a.......... a. SlliI4r.. ~ '. M.diAiG , ........ ill ..14... _ ., tlllsipiliiGaal-G9il
&a'Jiags that Fl&ultiN. till previsia8 a' prllliative IaNlth GlMsll'1lice&'e Illis papulatiaa,

~ PNwa&kre c....D. afJIila~iIi" at pr..,.a&p:,. GlFI far waRlla lad imats has ~lIa lJfIatly impldld
~ GOuRt."reclu;tivl NldiGiid ;ritlRa III.. ha'", precluged e'sll;l. ratilif tIlaa appertuaili •• li'er
maRYp99f weHlla .all eIlildMR,Medi;aid 89\""8' liasMia Flaill"l aaly after till iReidlaGearGOstly
aad paiRw' G9adiliaRSllaal GOuldIMIIwidld 'breugla &ltelara, prerJi&iaRatprWlalilJl carl, Impra'Je
AlIRts IAUitGaa,jaul ta hi IAIde iRMidjeaid palid" Ie previdelJIUIF IIIIltli GlFI appartuai'ils (sr
\'IQmln lad eIlildMR,+hI Q~"FRall G9atiaul 'a suppert l«aftS &9 Imlad till Medi .. id 1M" 'a plfRIit
stat" 'e target MediGiid as&istaaG819 eIlildrl8 81" s. ta lightlla with family iaGOlA1SHav. 5Q
,.r8lat, 'ut ~I~" 100 ,.Klat at thl fed.ral pew",181o'.I. '



The association believes that cooperative federal, state, and local initiatives based on these
principles will assist tbe development of a coordinated intergovernmental delivery system for public
health services. The development of a coordinated system of public health services can help to ensure
that our citizens have the optimal opponunity to lead bealtby lives in an environment that minimizes
exposure to hazardous practices, environments, and products. Towards tbis end, the association calls
on the President and Congress to review and expand on the foDawingelements offederal public health
services assistance.

12.3.1 Health Services Block Grants. Althougb tbe association continues to strongly suppon the block grant
concept, states have been forced to adjust to severe reductions at the time oC initial program
consolidation. The Governors oppose additional federal fund reductions, even if associated with
funber consolidation of federal public health programs. The establishment of the three health services
block grants in the Omnibus Reconciliation Act of 1981 bas enhanced tbe states' ability to target
limited federal resources. However, the association believes that the effectiveness of the block grants
could be greatly improved by:

• removing the remaining categorical elements, such as the complex allocation and set-aside
requirements in the alcohol, drug abuse, and mental healtb services block grant;

12.2 Federal, State, and LocalResponslbWties

Since the enactment of the first quarantine law, the delivery of public health services has been a
responsibility of state and local governments. States continue to be in a better position to allocate
resources and develop policies tbat respond to differing local needs and health care characteristics.
The National Governors' Association, bowever, beUeves that the federal government has a respon­
sibility to provide financial assistance to state and, in tum, local governments for the delivery oCpublic
health services. The association also calls on the federal government, in cooperation with state and
local governments, to assume more responsibiUty for cenain public health functions that are primarily
national in nature. Federal assistance to state and local governments s~ould be based on the following
principles.

• The responsibility for the delivery of public bealth services must remain witb state and local
governments.

• Federal financial assistance must be Oexible enough, preferably in the form of broad-based
grants. to permit states to target available resources on the highest priority bealth problems
affecting the citizens of eacb state.

• State government, through a state health plan, should be responsible for the design of public
health programs that account for national prlorities, while focusing on local needs.

• All public health activities financiaDyassisted by the federal government within a state should
be under the sponsorship of agencies specified by the state.

• The federal government should establish policies for the surveillance of environmental threats
to the public health and the establishment of bealth registries to monitor health trends and
identify the long-term chronic bealth effects of exposure to toxic substances and other
environmental contaminants.

• The federal government, in concert with state and local governments, should provide the
leadership necessary to establish nationwide health promotion efforts such as those focused
on childhood immunization and the hazards of smoking.

12.3 Coordination of Services

Effective community-based public health services improve the health of our citizens and prevent
illness that results in the use of expensive medical services. The association is concerned that the
current cost and institutional bias of the major publicly financed medical care programs has diminished
our capacity to provide commumty-basccl public health services, Public health services are panicularly
critical for low-income individuals and families who are not eligible for Medicaid or other health care
financing coverage. The association therefore believes that renewed emphasis on the provision of
community-based public health services should be an integral element of cooperative federal/State
initiatives to improve the health of our nation's citizens and the efficiency of our delivery systems.

U.l Preamble
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<H:+ ClireRla¥.IIeu' ~dF8.'
Thl RatioB', QCMI,.OI6 ;IIilo. caa ... lad 'III '\\lIIial HeUSI 'a f95Clrgreatlr uAdlFieaadiAg

af, aAd '0 IJI"er WOrd_'1 F.lllfill iIIIo. ,III dill.1 Qu:QRi; Fatigul iyRdF9IRI.
1111GCMlFR9FiFl89PlM aba' ,111MiIla urglat .1111 19 IIPHd till pulJli.. bealtb r"peMI ts

lllis diSlasl, ..w.i.... bH NIA idlAlilied iB _"'I., ,ta", aAdwhi .... ,bl ""aClFi 19r giS.HI CeAtFelliafi
&allid aA IIRIr.siRg Ipid.lRi;, Ii£tilRal. af lbl a",i..ald JaAS' 1£ Iligh as 1.5 p.r~At sf thl pspula~I,
ar appfaJBlRately 3,'50,oog iAdir,ridualli.

R.... al 'tJialA.di;ll1 f.s.aFGII h. ideRlifild QFeai .. li'aligul SyRdFUlRe11£ a SlriSUSiIlR'" Ihat
a«efljli a AUIA'tJersf ¥'IIRII ar Ihe hUIAIa lJscly ia;lulllille Ihl hRIRUM¥18IR. 11Ie syRdF9lReis
..haFafljllriMIIIprimarily tly ....FeBh. dllJiIi&aliASfatigue aad is a(l.A aflj89lRpaRildby a 'Jari." af
fljQgRitM.fua..aisA&. \li;tilRll sf 'his syallF9ml 9ftiA ApIAIA'" £yHI,talRllgf suftiGli.Atseveri" ts
legally 'tuali~ faF S9Gia1 5IWA" III_ilia,.

11Ie appaMBt iRGFI.I ill,ydisease duRal tile "'80s afp. fsr lJ.ulr RGIIaageaf ialeARatisA
a'tJeut QFeai .. liatipl SyadF9R1eN&JArll. 59.... ,.1111fedeAl aAd&&allpHli; health au,hgriti ••

1111"1911,till 09\11,.01&;aU aAC9RgF1&& I.d dlI Whitl HeUSI &9aGt Ig iIlfiFIIIl ,bl f1jaerllliaa
tiSR gf ClaNRi; Fatigul 5yRdFQmlIISIIKIa lAd ,F9gRHRI witlliA &II. ,ubli; beal&ll;gIAIRUAi"fef tile
.K&IIaagesf iafeFIRati9AHaut 'his 1IIi11.1.

Time limited (effective February 1994-February 1996).
Adopted August 1980; revised August 1981, February 1982, July 1984, February 1986, August 1986~
February 1988, February 1989,August 1989, and February 1990 (formerly Policy C6).

• establishing uniform reponing requirements; and
• establishing unif~rm J!~ions for transferring funds between block grants,
The association also believes that any increased state responsibility for federal propms should

be accompanied by adequate federal fiDaDcial assistance.
12.3.2 Maternal and CbUd Health Sentces. The health status of American children has improved dramati­

cally over the last two decades. Federal propams such as Medicaid, AFDe, and food stamps have
contributed significantly to this improvement, and the association rempizes the important link
between health care and income security. As a result, the association is eoneemed that millions of
children living below the federal poverty level are Dotmvered byMedicaid or lack access to a regular
source of health care or adequate income assistance.

The association believes that meeting the health care needs of underservcd or unserved children
should be a priority asweD as a responsibility of all levels of government. Federal suppon for maternal
and child health services and nutrition Pro8f8DIS such as WIC should be increased. A Harvard
University study concluded thatevetydoUarspcnt in WICserYic:esresulted in threedoUarsofMedicaid
savings. Despite these savings, the current level of federal suppon will enable far less than half of the
potentially eligible women and infants to participate in the WIC program.

11.3.3 Health Promotion and Prevention. The association caDs on the federal government to expand its
health promotion activities and encourage critical state preventive health initiatives and programs.
Most health care professionals believe that personal behavior and habits such as smoking, exercise,
diet, and alcohol and drug abuse are major determinants of morbidity and mortality. In many instances,
health education and promotion pro8rlDlS can play an important role in modifying unhealthful
practices. Federal financial assistance should be made available to states on a flexible basis for public
health services that can be demonstrated to reduce net federal expenditures by preventing illness and
expensive hospitalization and are demonstrated to be of special need in the affected state.

In addition, the federal government should enhance the capacity of federal agencies, such as the
Centers for Disease Control, that work in coneen with state public health officials to maintain high
levels of childhood immunization, reduce chronic diseases, and respond to public health emergencies.



13.3 FEDERALROLE

IN REAUTHORIZING THE HEAD START PROGRAMS, CONGRESS SHOULD

ENSURE THAT THE HEAD START PROGRAM OF THE 21ST CENTURY IS BUILT ON
THE CONCEPT OF COLLABORATION WITH OTHER STATE AND FEDERAL
PROGRAMS mAT PROVIDE SERVICES AND RESOURCES TO AT-RISK CHILDREN

13.2 STATEROLE

AT THE STAlE LEVEL. 1HE HEAD START COMMUN11YSHOULD BE INCLUDED

IN POLICY DEVELOPMENT AND IMPLEMENTATION OF STATEWIDE
COMPREHENSIVE SERVICE INITIATIVES FOR YOUNG CHILDREN. HEAD START
CAN SERVE AS A BRIDGE OR LINKFOR AT-RISK CHILDREN AND THEIR FAMILIES
FOR CARE AND SERVICES BEYOND HEAD START. STAlE-LEVEL BARRIERS TO

PROVIDING COMPREHENSIVE SERVICES SHOULD BE IDENTIFIED AND

ELIMINAlED.

ALTHOUGH SEVERAL STATES ARE INTEGRATING THE HEAD START
PROGRAM INTO LARGER COMPREHENSIVE SERVICE INITIATIVESFOR CHILDREN,

THE GOVERNORS BELIEVE niAT ADDmONAL STEPSSHOULDBE TAKENATBOTH
THE STAlE AND FEDERAL LEVEL TO DEVELOP STRONGER TIES BETWEEN HEAD

STARTPROGRAMS ANDOTHER STAlE AND FEDERAL RESOURCES THAT SUPPORT
AT-RISK CHILDREN AND THEIR FAMILIES. THE GOVERNORS APPLAUD THE

EFFORTS OF THE ADVISORY COMMITTEE ON HEAD START QUALITY AND
EXPANSION TO ENCOURAGE SUCH LINKAGES AT THE FEDERAL, STAlE, AND
LOCAL LEVELS.

13.1 PREAMBLE

THE GOVERNORS RECOGNIZE THE ESSENTIAL ROLE THAT HEAD START
PLAYS IN PROVIDING COMPREHENSIVE CHILD DEVELOPMENT AND SUPPORT
SERVICES TO YOUNG CHU..DRENAND THEIR FAMILIES WITH INCOMES AT OR
BELOW TIlE POVERTY LEVEL AS GOVERNORS TAKE A GREATER LEADERSHIP
ROLE IN ORCHES1RATING COMPREHENSIVE SERVICES FOR YOUNG CHILDREN,

THE NATIONAL GOVERNORS' ASSOCIATION BELIEVES THAT MUCH CAN BE
LEARNED FROM THE HEAD START EXPERIENCE, NOT ONLY IN PROVIDING
COMPREHENSIVE SERVICES, BUT ALSO IN EDUCATING POLICYMAKERSAND THE

PUBLICABOUT THE NEED TO INVEST INYOUNG CHILDREN.

DR-13. BEAD START
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Time limited (effective Febrwuy 1994-Februal)' 1996).

AND THEIR FAMD..IES.THE STATE COLLABORATION GRANT PROGRAM SHOULD
BE EXPANDED ANQ ST~'lES SHOULD BE ALLOWED TO ASSIGN RESPONSmD...ITY

FOR ADMINISTERING THE GRANTS TO ENSURE THE HIGHEST LEVEL OF
COMMITMENT TO BUILDING AND OPERATING COMPREHENSIVE SERVICE
PROGRAMS FOR YOUNG CHILDREN AND 1HEIR FAMILIES. '!HE COLLABORATION
GRANT AND ALL COLLABORATIVE ACTIVITIES SHOULD BE RECOGNIZED AS

AFFECTING '!HE EARLY CHD...DHOODCOMMUNITYOVERALLAND SHOULD SERVE
AS ADVOCATES FOR COMPREHENSIVE SERVICES FOR YOUNG CHILDREN AND

THEIR FAMD...IES.FEDERAL-LEVEL BARRIERS TO PROVIDING COMPREHENSIVE
SERVICES SHOULD BE IDEN11FIED AND ELIMINA1ED. ALTiiOUGH MORE 1HAN
TWENTY STATES CURRENTLY SUPPORT COLLABORATION PROJECTS, OTHER

MECHANISMSTO STRENGTHEN STAlE-LEVEL LINKAGESAND ENCOURAGE STAlE
INVESTMENT IN EARLY CHD...DHOODPROGRAMS SHOtJU) BE DEvm.OPED.
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THE GOVERNORS URGE THE FEDERAL GOVERNMENT TO CLARIFY THE
JUDICIAL MISINTERPRETATION OF FLSA. 1HE GOVERNORS BELIEVE CONGRESS
SHOULD ENACT,WITHOUT DELAY, LEGISLATIONTHAT WOULD:

• EXCLUDE PRISON AND JAIL INMATESFROM FLSA;AND

THE GOVERNORS BELIEVE FLSA WASNEVER INTENDED TO COVER PRISON

INMATES INVOLVED IN TYPICALPRISON DUTIES. HISTORICALLY, CONGRESS HAS
SOUGHT TO REGULATE PRISON LABOR AND PRISON WORK PROGRAMS UNDER
mEASHURST-SUMNERSACT,WHICHWASENACIED 1HREE YEARS BEFORE FLSA.
YET, RATHER THAN FOLLOW TIlE LETI'ER OF THE LAW, FEDERAL COURTS ARE
WILLING TO FORCE STATES TO PROVIDE THE SAME DEGREE OF WAGE
PROTECTIONS TO PRISONERS THAT IS PROVIDED TO THE LAW·ABIDINGCITIZEN.
TO DO SO IS ANTI1HETICAL TO 1HE NEED FOR STATESTO BE ACCOUNTABLETO

THEIR TAXPAYERSFOR THE EXPENDI1URE OF PUBLIC FUNDS.

AT 1HE VERY LEAST, 1HE 1HREAT OF LIABILITYUNDER FLSA COULD FORCE
MANY STATES AND LOCALITIES TO DRAMATICALLY CUT OR EVEN ELIMINATE
JOB TRAINING AND OTIiER INNOVATIVE EDUCATIONAL PROGRAMS. PRISONERS
WOULD LOSE THE OPPORTUNITY TO LEARN JOB SKILLS DURING THEIR
INCARCERATION AND, THUS, 1lfE OPPORnJNITY TO RE'IURN TO SOCIETY IN A
PRODUCI1VE CAPACITY.

THE FISCAL IMPAcr OF APPLYINGFLSATO PRISON INMATES ISSTAGGERING.
STATESWOULD BE REQUIRED TO PAY INMATESA MINIMUMWAGE FOR TYPICAL
PRISON WORK, SUCH AS LAUNDRY, CUSTODIAL CHORES, AND FOOD SERVICE.
INMATES COULD SEEK BACK PAY AND OTHER WORKPLACE GUARANTEES

GOVERNED BY FLSA, INCLUDING OVERTIME PAY. THE RESULT WOULD BE
MILLIONS OF DOLLARS IN ADDmONAL LIABILITYFOR STATES AND LOCALITIES
ALREADY STRUGGLINGwrm LIMITEDFISCALRESOURCES.

IN RECENT YEARS, FEDERAL COURTSHAVE RULED nIAT TIiE PROTECTIONS
PROVIDED TO THE AMERICAN WORKFORCE UNDER THE FAIR LABOR
STANDARDSACT (FLSA) AND ITS IMPLEMENTINGREGULATIONS ALSO APPLY TO
PRISON AND JAIL INMATES. THESE DECISIONS ARE OF GREAT CONCERN TO
GOVERNORS.

HR.14. FLSA APPLICATION TO STATE PRISON INMATES
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TIme limited (effective February 1994-Febnwy 1996).

• ELIMINATE ANY LIABILITY mAT MAY HAVE ACCRUED TO STATE AND
LOCALGO~ AS A RESULT OF 1HE MISAPPLICATIONOF FlSA TO
INMATES.



THE GOVERNORS ALSO SUPPORT EfFORTS BY THE FEDERAL GOVERNMENT
TO ESTABLISHREGIONAL PRISONSTO ASSISTSTATESIN THE INCARCERATION OF
VIOLENT FELONS. THE GOVERNORS BELIEVE THAT PARTICIPATION IN ANY

FEDERALLY FUNDED AND OPERATED REGIONAL PRISON PROGRAM SHOULD BE
BASED NOT ON A CONTRIBUTION OF LIMITED STATE FUNDS, BUT ON A
DEMONSTRATED COMMITMENT BY THE STATES TO EXPANDED PUBLIC SAFETY.

THE GOVERNORS FURTHER BELIEVE THAT PARTICIPATION IN A FEDERAL
REGIONAL PRISON SHOULD NOT BE BASED ON A FEDERALLY IMPOSED
STRINGENT SET OF CRIMINAL PROCEDURES AND SENTENCING REQUIREMENTS.
STATE GOVERNMENTS ALSO SHOULD NOT BE REQUIRED BY THE FEDERAL
GOVERNMENT TO PASS LAWS THAT WOULD RESULT IN MORE COSTS TO THE

STATES lHAN THE BENEFITS REALIZED FROM THE USE OF FEDERAL REGIONAL
PRISON FACILmES. STATE GOVERNMENTS HAVE AND ARE TAKING ACTION

AGAINST VIOLENT OFFENDERS BY ENACTING TOUGH MEASURES SUCH AS
ELIMINATION OF "GOOD TIME" CREDITS; MANDATORY MINIMUM SENTENCES;
MANDATORYLIFE IN PRISON WITHOUT PAROLE FOR PERSONS CONVICTED OF A

THIRD SERIOUS OR VIOLENT FELONY; MANDATORY LIFE IN PRISON FOR

THE GOvpRNORS SUPPORT CONTINUED FEDERAL ASSISTANCETO REDUCE
VIOLENT CRIME. THE EDWARD BYRNE MEMORIAL BLOCK GRANT PROGRAM IS
THE PRIMARY FORM OF FEDERAL SUPPORT OF STATE AND LOCAL ANTICRIME
INITIATIVES, WHICH INCLUDES THE HIRING AND REHIRING OF LAW
ENFORCEMENT OFFICERS. THE GOVERNORS DO NOT SUPPORT ANYATTEMPT BY
THE FEDERAL GOVERNMENT TO REDUCE EDWARD BYRNE FUNDS. THE
GOVERNORS BELIEVE THAT ANY NEW COMMUNITY POLICING INITIATIVE
SHOULD PROVIDE STATE GOVERNMENTS mE SAME FLEXIBILITY AS IN THE
EDWARD BYRNEPROGRAM.

DRUG TRAmCKlNG~ AND VIOLENT CRIME CONTINUE TO PLACE ENORMOUS

STRAINS ON THE MATERIAL AND FINANCIALRESOURCES OF STATE AND LOCAL
GOVERNMENTS,PARTICULARLY ON LAWENFORCEMENT AND PRISON CAPACITY.

IN ORDER TO IMPROVE COMMUNITY SAFETY AND IMPLEMENT TOUGH AND
APPROPRIATE SENTENCES AGAINST SOCIETY'S MOST VIOLENT OFFENDERS,
MANY STATESARE DIRECflNG A GREATER PROPORTION OF THEIR BUDGETS TO

LAWENFORCEMENT AND PRISON CONSTRUCTION.

HR..IS. COMMUNI'IY POLICING AND FEDERAL REGIONAL PRISONS
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TIme limited (effective February 1994-February 1996).

FIRST-TIME RAPISTS AND CHn.D MOLESTERS; AND PROCEDURES AND PROGRAMS

RECOGNIZING TIlE_RIGHI'S OF CRIME VlCl'lMS AT ALL APPROPRIATE STAGES OF

CRIMINAL PROCEEDINGS. EFFORTS BY STATES. PAST AND PRESENT. TO COMBAT

VIOLENT CRIME. IN CONJUNcnON wrIH STATE PRISON CAPACITY. SHOULD BE
CONSIDERED IN ALLOCATING ANY REGIONAL PRISON SPACE OFFERED BY 1HE

FEDERAL GOVERNMENT.
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The committee recommends reaffirming existing policies on the Clean Air Act (formerly D-3),
Environmental Compliance at Federal Facilities (formerly D-14), and the 1990 Farm Bill (formerly
0-10).

2. Reaffirm Existing Policy

The policy would reduce the cost of environmentalmandates on states and allow states to set priorities
to accomplish the most important issues within-existingbudgets.

The proposed new policy recommends that federal environmental policy be based on a clear set of
priorities and that the federal government commit to certain principles when adopting new
environmental mandates. First, the federal government should pay for new requirements. Second, if
the federal government cannot pay for new requirements. it should allow states to address relevant
issues in their own ways. Third, if the federal government must mandate and cannot pay for a new
requirement, it should balance existing workloads so that the new work can be accomplished within
existing budgets.

1. Environmental Priorities and UnfundedMandates (New Policy Position, NR-8)

The Conunittee on Natural Resources recommends the consideration of one new policy position and the
reaffirmation of three existing policy positions. Pursuant to the recommendations of the Strategic Review
Task Force, these proposals are time limited to two years. Background information and fiscal impact data
follow. .

."



.
AND 1HE STATESMUSTCOMMITTO A NEW PARTNERSHIP FOR ENVIRONMENTAL

PROTECTION THAT AGGRESSIVELY PROMOTES HIGH STANDARDS OF
PERFORMANCE •• NOT BUREAUCRATIC PROCESSES. ALL LEVELS OF

GOVERNMENT MUST STRESSTHE IMPORTANCE OF MAXIMIZING EFFICIENCY IN

IN 1HIS ERA OF REINVENTING GOVERNMENT, THE FEDERAL GOVERNMENT

8.1 PREAMBLE

THE NATION'S GOVERNORS ARE COMMITTED TO PROTECTING PUBLIC

HEALmAND THE ENVIRONMENTFOR THE AMERICANPEOPLE. THE GOVERNORS
STRONGLY SUPPORT AND ARE COMMITrED TO ACHIEVING ras NATIONAL
ENVIRONMENTAL GOALS OUILINED BY CONGRESS IN RECENT DECADES. THE
SUCCESSFUL IMPLEMENTATION OF MANY ENVIRONMENTAL PROGRAMS AT THE
STA1E LEVEL DEMONSlRA'IES THE GOVERNORS' SIGNIFICANT CONTRIBUTION
TO ENVIRONMENTAL PR01ECI10N. IN ORDER TO FURTHER ENVIRONMENTAL
PROGRESS IN THE STATES, THE GOVERNORS PLEDGE TO CONTINUE WORKING

WI1H CONGRESS AND TImADMINISlRATION ON TImDEVELOPMENT OF NEWOR
REVISED FEDERAL ENVIRONMENTALPROGRAMS.

8.1.1 COSTS OF ENVIRONMENTALPROTECTION. YET THE GOVERNORS ARE DEEPLY
CONCERNED ABOUT THE HIGH AND GROWING COSTS OF ENVIRONMENTAL
PROTECTION, INCLUDING BOm THE PROGRAMMATIC AND CAPITAL COSTS
REQUIRED TO COMPLY Wl1H FEDERAL ENVIRONMENTAL MANDATES. THESE

COSTS, BORNE BY STATES, LOCAL GOVERNMENTS, AND THE PRIVA1E SECTOR,
RESULT IN PART FROM NEW FEDERAL REQUIREMENTS RELATED TO AIR,
DRINKINGWATER, WA1ER QUALITY,AND WASTEMANAGEMENTmAT REQUIRE

SUBSTANTIALLY MORE SOPHISTICATED PROGRAMS AND ADDITIONAL
ENVIRONMENTAL INFRASTRUCIURE TIIROUGHOUT TImNATION.

8.1.2 REDUCTIONOF UNFUNDED MANDATES.1HE GOVERNORS ALSO ARE COMMrITED
TO REDUCING UNFUNDED FEDERAL MANDATES, INCLUDING ENVIRONMENTAL

REQUIREMENTS. ALlHOUGH MANY ENVIRONMENTAL REQUIREMENTS HAVE

MERIT, THE CUMULATIVE EFFECTS OF UNFUNDED MANDATES CHALLENGE
STATES El1HER TO FUND 1HE FEDERAL REQUIREMENTS FROM VERY LIMITED
REVENUES OR TO DIVERT FUNDS FROM OlHER STA'IE PRIORITIES. THEREFORE,
THE GOVERNORS BELIEVE THAT CONGRESS MUST PROVIDE ADEQUATE

RESOURCES TO FUND MANDATORYENVIRONMENTALPROGRAMS.

NR-8. ENVIRONMENTAL PRIORITIES AND UNFUNDED MANDATES



• IF AN ENVIRONMENTAL PROBLEM WARRANTS PASSAGE OF FEDERAL
LEGISLATION OR ADOPTION OF REGULATIONS, STATE AND LOCAL
GOVERNMENTS SHOUlD RECEIVE FEDERAL ASSISTANCETO CARRY OUT
THE RESULTING REQUIREMENTS.

• IF TIlE FEDERAL GOVERNMENT DOES NOT PROVIDE THE NECESSARY
FINANCIAL ASSISTANCE FOR STATES TO COMPLY WITH FEDERAL
ENVIRONMENTAL MANDATES. THE FEDERAL GOVERNMENT SHOULD
ALLOW STATE AND LOCAL GOVERNMENTS TO CARRY OUT
ENVIRONMENTAL PROTECI'lON ACI'lVITIES BASED UPON TIIEIR OWN

PRIORITIES AND PROGRAMS.

• IF NEW PROBLEMS EMERGE TIiAT REQUIRE FEDERAL ATI'ENTION BUT
ADDmONAL FEDERAL RESOURCES ARE NOT AVAILABLE, THE FEDERAL
GOVERNMENT SHOULD BALANCE EXISTING REQUIREMENTS AGAINST
NEW REQUIREMENTS SO mAT THE HIGHEST PRIORITY WORK CAN BE
ACCOMPUSHED W11HINEXISTING BUDGETS.

PRINCIPLES

FEDERAL ENVIRONMENTAL lAWS AND REGULATIONS MUST RECOGNIZE THE NEED

TO SET PRIORITIES AND FOCUS ON THE MOST IMPORTANT ENVIRONMENTAL

OBJECI1VESAT THE NATlON~ STA~ ANDLOCALLEVElS. IN ORDER TO PROMOTE
RISK-BASED PRIORITY SElTING, ENVIRONMENTAL REQUIREMENTS SHOULD BE

BASED UPON SOUND SCIENCE AND RlSK-REDUcnON PRINCIPLES, INCLUDING
THE APPROPRIATE USE OF COST-BENEFIT ANALYSIS. SUCH ANALYSES WILL

ENSURE mAT FUNDS EXPENDED ON ENVIRONMENTAL PROTECTION ADDRESS

THE GREATEST RISKS FIRST AND PROVIDE 1HE GREATEST POSSIBLERETURN ON
INVESTMENT.

THE FEDERAL GOVERNMENT MUST DISCIPLINE ENVIRONMENTAL LEGISLATION AND

REGUlATION BASED UPON THE FOu.oWlNG CRITERIA.

UPON THE FEDERAL GOVERNMENT TO COMMrrTO THE FOILOWING IMPORTANT
PRINCIPLES.
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THE USE OF AVAILABLERESOURCES, IN ORDER TO WORK MORE EFFECTIVELY

FOR THE PROTECI10N OF 1HE ENVIRONMENT. IN 1URN. 1HE GOVERNORS CALL., .~

8.2.2

8.%

8.2.1



Tunc limited (effective February 1994-February 1996).

8.3 RECENTACI'lONS

THE PRINCIP~ OF THIS POLIs:Y POSITION ARE CONSISTENT WITH THE
INTENT OF EXECUTIVE ORDER NO. 12866 ON REGULATORY DEVELOP:MENTAND
REVIEW ISSUED BYPRESIDENT CLINTONON SEPTEMBER 30. 1993AND EXECUTIVE
ORDER 12875ON ENHANCING 1HE INTERGOVERNMENTAL PARTNERSHIP ISSUED
ON OcrOBER 26,1993. TIlE OBJECTIVEOF 1HE EXECUTIVE ORDER ISTO "REFORM

AND MAKE MORE EFFICIENT THE REGULATORY PROCESS" IN ORDER TO

PROVIDE THE AMERICAN PEOPLE WITH A "SYSTEM THAT PROTECTS AND
IMPROVES THEIR HEALTH, SAFETY. ENVIRONMENT, AND WELL-BEING AND
IMPROVES THE PERFORMANCE OF THE ECONOMY WITHOUT IMPOSING
UNACCEPTABLEOR UNREASONABLE COSTSON SOCIETY." THIS POLICY POSmON
ALSO IS CONSISTENT WITH THE RECOMMENDATIONS MADE IN 1990 BY THE

ENVIRONMENTALPROTECTIONAGENCY'S (EPA'S) SCIENCEADVISORYBOARD ON
THE NEED TO ADDRESS THE GREATEST ENVIRONMENTAL NEEDS FIRST BY
SETTING PRIORITIES ACCORDING TO THE RISK INVOLVED. IN 1993 THE

ENVIRONMENTAL FINANCIAL ADVISORY BOARD ALSO OFFERED ITS SUPPORT
WITH A RECOMMENDATION THAT EPA EXPAND THE ROLE OF FINANCIAL
ANALYSIS IN ITS REGULATORY DEVELOPMENT PROCESS TO FACILITATE

COMPLIANCEWITH AFFORDABILITYTESTS AND FISCALPLANS.
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9.1 Preface

The Governors stroaglysuppert the reauthorization of the Oean Air Act to continue tbe national
effon to attain and maintain ambient air quality standards that protect the public health and welfare.
Streamlining the act, particularly through the greater delegation of administrative responsibility to
tbe states, can go a long waytoward ensuring that the goals of protection of public health and expansion
of energy and eoonomic development can beachieved simultaneously.

9.2 State Role

The Governors atIirm that the states must have the primary responsibility and authority for the
control and abatement of air pollution. States must not be precluded from setting standards more
stringent than federal minimums or from acting in the absence offederal standards. This state authority
should include both the design and implementation of air quality programs. The federal government
should establish air quality standards and deadUnes, and should review and cenify the design of state
implementation plans lorair quality. The Governors favor a review of the federal government's process
for establishing air quality standards in a timely fashion and consistent with congressional intent
regarding the protection of public bealth. Further, when the time period for setting standards is
lengtby, states sbould not be precluded from acting in the interim to protect public health. Audits of
state performance should becarried out by the Environmental Protection Agency (EPA), but detailed
federal review and approval is neither necessary nor desirable. Inreviewing a state implementation
plan, EPA should approve strategies that result in attainment of the ambient standard and that satisfy
federal minimum tedmology standards. EPA should be given a reasonable time to review the state
plan and should assume the burden of proof in disapproving any clements of tt, HEPA does not act
within such reasonable time, the state plan sbould be oonsidered approved.

9.3 Policy for Areas Not Meeting the National Standards (Nouattainment Policy)

With greater responsibility, tbe states can and should be able to accommodate new industrial
growth in nonattainment areas in accordance with a policy of achieving net air quality benefits and
ensuring reasonable, steady progress toward attainment of the standards.

The GovernDrs support the establishment of binding deadUnes for the achievement of ambient
air quality standards. The Oean Air Act sbould contain a provision allowing EPA to provide an
extensiDn fDr up to a statutorily specified period for areas with severe and persistent air quality
problems. For an area to qualify for such an extensiDn, increasingly more stringent control strategies
would bave to be implemented over time. Failure to implement such strategies successfully should
result in federal sanctiDns, tailDred to the magnitude and nature of the failure. Use of inspection and
maintenance prDgrams is an appropriate strategy that sbould be implemented inareas currently not
in attainment with natiDnal air quality standards, or that fail to meet expected milestDnes under
applicable EPA agreements. The Governors also enoourage the use of effective tampering and
misfueUng control measures as a oontnoution towards attainment of natiDnal air quality standards.

The lowest achievable emissiDn rate (LAER) requirement for new sources that emit more tban
100 tons per year Dfany regulated pollutant in a nDD8ttainment area is a limitatiDn on economic
development in urban areas with ao significant improvements inair quality. In addition, it encourages
urbansprawl All new sources ShDuidbe evaluated equaUyunder the best available eontrcl technolDgy.
The LAER concept should be dropped. The Governors oppose the extensiDn Dfnonterrous smelter
deadlines.

9.4 Policy ror Areas Cleaner Than the National Standards (iTeymtion or Significant Deterioration
Policy)

The GovernDrs believe that the Clean Air Act must continue to rely upDn Class I increments to
protect against deterioratlen of air quality in areas of prime national interest. such as national parks
and wildemess areas. In DDcase sbould any area cleaner than natiDnal standards be allowed to
deteriorate intD nonattainment status. In otber areas cleaner than the natiDnal standards, a Class II
increment system sbDuld be implemented and states sbould have the primary responsibility Ior tbe

NR-9. THE CLEANAIRACf

REAFFIRM
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As many as seventy urban areas throughout this munuy did Dot meet healtb-based ozone
standards by tbe December 31, 1987 deadline establisbed in the acan AirAct. Eighty million people
live in tbese areas. Approximately 30 million oC these people arc particularly scnsitive to tbe health
effectS of ozone.

PoUey for Interstate Tnmsport

The Governors rcmgnize that the 10Dg-ranle transpon of air pollutants creates serious institu­
tional. equity, and air quality problems for many areas of the cx>uotry.The Governors support a
program to control acid deposition. The Governors beUeve that any federal program aimed at
controlling lonl-range transport must involve the designation by Congress of regional transpon
corridors, including both source and receptor states. EPA sbould be empowered to designate addi­
tional cx>rridors as die need arises. The states within desipted corridors sbould be granted a
reasonable period of time to reach agreement on reducinl the long-tange transport of air pollutants.
H the concerned states fail to reach such an agreement, EPA sbould be authorized to take specific
appropriate action in the designated corridor. Congress should make c::cnain that EPA effectively
implements SectioD 126of the OcanAirAct to ensure that interstate pollution does not violate state
or federal air quality standards, mnsUJDe significant portions of another state's PSD increments. or
adversely affect air quality related values inQass I areas. The Ccan Air Act sbould be amended as
necessary to provide such assurance.

Polley CorAutomotiYe PoUutaDli

The Governors favor the strengthening of Clisting automotive emission standards and the
development and implementation of strict diesel and heavy duty standards, including attainment of
standards at altitude and their enforcement duriDg the vehicle's useful life. The Governors recognize
that any relaxation of federal standards for automobile mDtto) would place a burden on the states to
regulate industrial growth more stringently inorder to achieve national air standards. This trade-off
between automobile mnttol standards and regulatioD of industrial growth must be weighed carefully
byCongress indetermiDing appropriate auto sWldards.

The Governors ~courage a variety of alternative fuels programs and emissions control tech­
nologies in order to attain and maintain air quaUty standards. The Governors endorse a hierarcbyof
controls that focuses most heavily on the most seriously ponuted areas, pushes wider application of
available control tedmologies as soon as practicable, and fora:s the development of new technologies.

In the ncar term, deaner buming reformulated gasoline meeting tbe highest performance
standard achievable for that fuel should be required inseriously ponuted OlDne nonattainment and
transport areas. Also, as soon as practicable, centrally fueled and maintained Deets should begin to
convert to alternative fuels in these areas. Other areas should be authorized to opt in to these
requirements.

States witb the worst ozone nonattainment problems should be required to develop a variety of
alternative fuels programs in concert with both auto manufacturers and fuel producers. All potential
mmbinatioDS of alternative fuels, including ethanol, methanol, mmprcssed natural gas. electricity,
and otber comparably low emitting power sources. should be fairly considered.

States, through the state implementation plan process, should specify tbe required number of
vehicles and fuel types needed for DCCIconversioDS, reformulated gasoline, and alternative fuels. EPA
should be required to ensure that vebicle manufacturers and fuel producers are responsible for the
production. availability, and distn"bution of competitive products that meet certification and recall
standards in order to meet tbe requirements of state implementation plans.

By 2003, a technology-forcing "'second pbase" emissions standard, wbich achieves substantial
emissions reductions from the 1993 "California" car, sbould be required nationwide. By tbis date, all
new vehicles, regardless of tbe fuel used, sbould meet this standard.

FmalJy, high priority should be placed on ensurinl progress toward the development of a new
generation of ultra-low emissions vehicles.

implementation of visibility programs. Ben available control technology sbould continue to be
required in attainment areas.

9.7

9.6

9.5
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9.8 PolleyforToxicAIr Pollutants

The Governors suppon simplifying the current system for listing bazardous air pollutants under
Section 112 of the Cean Air Act and believe EPA bas been too slow in making listing decisions. The
Governors believe that any air pollutant believed to be hazardous sbould be expeditiously reviewed,
and if the administrator finds it to be a bazardous airpollutant under the meaning of Section 112, it
should be immediately listed. The Governors suppon cffec:tivcstatutory deadlines requiring EPA to
regulate toxic air pollutants on an expedited basis. Once such a pollutant bas been listed, existing
significant sources sbould be required to comply with control measures adequate to protect public
health, and in no case less stringent than that provided by the best available teclmology, determined
by the permitting agency. To assist states in permitting c:xistingsources, EPA sbould publisb control
guidelines within two yean of listing a pollutant and sbould implement a national air toxies clearin­
ghouse on bazardous pollutants. Significant new or modified sources of listed pollutants should be
required to comply with more stringent control measures than existing sources are required to meet
EPA should provide technology guidance to the states for new sources designed to achieve public
bealth protection with an ample margin of safety. EPA should review such guidance for new sources
periodically.

States sbould be explicitly authorized to require controls more stringent than the federal
guidance. Inaddition, for ba2ardous pollutants determined to be of local rather than national scope,
states sbould develop control strategies through a state implementation plan process. Federal techni­
cal assistance sbould be provided to states to develop such control strategies. Such control strategies
should be federally enfora:able. States should be explicitly authorized to act in instances wbere EPA
bas not promulgated a standard and a state bas developed a control strategy to address an immediate
problem.

9.9 UrbanVlslbWty

The Governors remgnize that impaired visibility due to air quality degradation is a growing
concern in major urban areas of the United States. Astrengthened research effon to provide a greater
understanding of the broad causes of this phenomenon must be undenaken with the development of
appropriate standards and control medilnisms.1n areaswberesuffident understanding of the problem
exists, control measures sbould be implemented. The Governors further remgnize the imponant role
fine paniculates play in urban visibility and urge the implementation of appropriate fine particulate
standards.
Tame limited (effective February 1994-Febrwuy 1996).
Adopted August 1980; revised February 1982, August 1983,February 1984, July 1984, February 1985,
February 1987, February 1989, and February 1990 (formerly Policy 0-3).

Many states, acting individually, cannot achieve the national ozone standard. There is a need for
strong national leadership by the federal government in order to address tbis major public health
problem. ~ .. _ ,

Therefore, the United States Environmental Protection Agency should take a number of aggres­
sive actions including:

• Immediately developing and implementing a nationally comprehensive ozone control strategy
building on state and federal plans and actions already in place;

• Working with states to IlUlJimize the effectiveness of our nation's air pollution control
program;

• Defining and adopting reasonably available controls on c:xisting hydrocarbon air pollution
sources, with spedal emphasis on areas where the emissions contribute to violations of the
National Air,Quality Standard for ozone without regard to whether they are in the same area
or state as the violation;

• Expeditiously adopting additional motor vehicle control measures sucb as gasoline evapora­
tion standards, more stringent regulations on trucks, nationwide onboard control of gasoline
vapors, and strengtbened test and cenification procedures, including a cold stan test at 20'T';
and

• Providing guidance and alternatives to the states for initiating or improving automobile
inspection and maintenance requirements as may be needed dependent on the severity of
nonattainmenL
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10.3 EstablisbIadepeudentOYenlgbt

State and federal regulators face numerous barricrs to cffective law enforcemcnt at federal
facilities. In thcir attempts to monitor and improve environmental practices on Cedcral propenics,
regulators oftcn have been thwarted by claims of national security and sovereign immunity, narrow
readings by federal agcncies of state and federal cnvironmentallaws, and restricted access to sites and
information. These barriers bave resulted in a system inwbich many federal facilities have become
thcir own guardians.

10.3.1 Recommendations:
• Congress should ensure that state environmcntal personnel are given full access to sites and

compliaDce data. Security clearances, when necessary. should beapproved expeditiously.
• Congress should easure that federal and statc "right to know" requirements apply to Cedcral

facilities.
• Federal agcncies should submit annual reports toCongress. EPA, and thc states documenting

compliance and cleanup efforts in the previous year and identifying thc work planned (or the
next fiscal year. This and other compliance information sbould be readily available to the
public.

• The President should Corma state-federal work group on cnvironmcntal comphance to discuss
and resolve federal facility issues at a high policy level

10.1 Prerace

The problems of environmental cleanup and oompliaDce at federal facilities' are deep rooted.
Contamination and environmental degradation are the result of years of mismanagement and neglect,
They reflect nonoompUance with federal policies, unclear or inadequate lawsand rcgulations, institu­
tional atti~udes that devalue environmental eoncerns, and the reluctance of fedcral agencies to work
with federal and state regulators. The problems are not, however, beyond solution, and a new attitude
has recently been seen inthe federal establishmenL Building on this new federal openness, the National
Governors' Association makes the following recommendations, oonsistent with the report of the joint
NGA-National Association of Attorneys General Task Force on Federal Facilities:

10.2 Impl'Oft EnvironmentalCompUaac:e

Under federal environmental statutes, federal agencies are directed to mmply with federal and
state environmental laws to the same extent asprivate facilities, but many have failed to do so. Although
the Environmental Protection Agency (EPA) is aware of numerous violations, its enforcemcnt powers
have been crippled bya Depanment of Justice policy prohibiting EPA from filing lawsuits or issuing
unilateral enforceable orders against its sister agencies. Hamstrung by tbe Justice Department's
"uniwy theory of the c:xcaItive," the nation's chief environmental watcbdog is forced to sit by as basic
environmental statutes and regulations arc routinely ignored at federally owned facilities.

10.1.1 Recommendations:
• Congress sbould amend applicable federal laws to more clearly waive federal sovereign

immunity from the application and enforcement offederal and state environmental laws and
ensure that states may seek penalties, fines, and criminal sanctions.

• Congress should require that federal facilities conduct environmental management and
oompliance audits.

• Congress sbould cnact legislation to improve reponing of environmental violations and
suengtben EPA's and the states' ability to require environmental compliance by all federal
agencies.

• Congress sbould amend applicable federal laws to ensure that all wastes, including radioactive,
are within the purview of state and EPA authorities.

• Congress should require that all quasi-Cederal sovereign businesses and corporations also meet
the same cnvironmental compliance requirements as other fedcral agencies.

REAFFIRM

NR-10. ENVIRONMENTAL COMPUANCE AT FEDERAL FACILITIES
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10.4 Scta NatloaalAgendaandDeadllaeforaeuaupaudCompliance

While many federal agencies will bave to mnduC! remedial actions at individual sites in the
coming years. no overall plan exists for cleaning up and restoring the environment at all federal
,facilities.A plan for mncerted and expeditious cleanup of all sites isneeded.

10.4.1 Rec:oauaendatioDS:
• The President sbould request and Congress should adopt a goal of not more than thirty years

for completion of all cnvironmental mmpliance and restoration at federal faciUties. Where
feasible at a particular site, deanup should beac:c:omplishedin a much shorter period. Action
plans and interim milestones should easure continued progress toward the national goal.

• Action plans with milestonc dates should scrveasa blueprint for funding and ensUfCcontinued
progress toward the national goaL

• Congress or the President should require the development of national criteria to guide
decisions regarding priority and phasing of cleanups.

10.5 FundEnYlronmentai Restontlon audCompliance

Because sound environmental management has not becna high priority for most federal agencies,
adequate funds for cleanup and mmpliancc activities bave not been requested or budgeted. There is
an urgent need for secure, sustained funding for environmental compliancc activities at federal
facilities. In addition, money must be made available to reimburse stales for the costs of overseeing
environmental activities at federal installations in the same manner that private faciUties generally
reimburse regulators for their oversight services.

10.5.1 Recommendations:
• Congress and the President should ensUfCadequate funding for environmental restoration

and mmpUance activities by aU federal agencies.
• Separate environmental restorationac:c:ounts should becreatedwithin the budgets of agencies

facing significant environmental cleanup work.
• Fum federal patides for reimbursins states for the costs associated with oversigbt work at

federal facilities should be established.
• Funds for compliance activities should be treated as operating expenses, and sbould not be
subject to prioritization schemes or other efforts that separate them from operating costs.

10.6 DevelopComprehensheWasteMaoagaaent Programs

Operations at federal facilities over the last fony:yeaIShave produced hugeamoUDlSofbazardous,
soUd, and radioactive wastes. Uttle attention bas beengiven to planning for the eventual disposal of
these wastes. There is an urgent Deed for all federal agencies to develop comprebensive waste
management programs that address the most serious problems ina prioritized manner.

10.6.1 Recommeadatlons:
• Congress or the President sbould direct federal apcics to prepare comprehensive waste

management plans that are based on the llUllimum feasible poUution prevention, waste
reduction, and recycling, and that provide assurance of adequate capacity to treat, store, or
dispose of aU hazardous, soUd, and radioactive materials.

• Wbere waste tteatment and disposal tedmologies are utilized, environmental regulations
must protect public health and the eDYironment.

• Knowledge gained from federal resean:h and development efforts should be sbared with the
business mmmunity. EPA, and the states to bring new tec:hnologies into commercial use
quic:Jdy.

lime limited (effective February 1994-February 1996).
Adopted February 1990 (formerly PoUcy0.14).

• u.s.EPA or stale agencies sbould bedesignated as the lead agency for activities conducted at
federal facilities on the National Priority List



11.1 Prerace

The Food Security Act of 1985,with minor adjustments, provides an appropriate framework for
agricultural legislation to lead this country through the first half of the 19905.The Food Security Act
has had a significant effect on both the domestic fann economy and on the world market, Programs
provided for in that act have successfully retarded further soil erosion and degradation, enhanced
environmental quality, and provided for the conservation of wetlands and rangelands. In light of
growing concern about global climate change, nonpoint source pollution, and other environmeotal
issues, these conservation programs are taking on increasing significance. The Food Security Act of
1985 provided the American consumer with an abundant and wholesome supply of Cood. The
Governors are supportive of the principles embodied in that act; however, they do advocate certain
revisions to the Food Security Act of 1985when developing the 1990 Farm Bill

11.2 RecommendatloDi

The National Governors' Associati~ c:alled upon Congress to adopt a 1990 Farm Bill that
iocluded the following.

11.2.1 Farm Base FlexibWty. The Governors believe that farm program requirements should provide Cor
greater flexibility to allow fanners greater latitude in meeting consumers' needs. adjusting to optimum
market opponunities, and addressing environmentally sound farm management practices. Proposals
for increasing base flexibility must be formed with due consideration to the potential market distonion
impacts of such changes. Current farm program base acreage provisions can unnecessarily limit
maximum economic and environmental benefits. Greater flexibility will not resolve all current
problems regarding farm price and income objectives, or agriculture and water quality impacts. but
such flexibility will contn'bute to accomplishing national goals in these areas.

11.2.2 Conserwtloa Programs. The Governors recommend promoting and expanding cligibility for the
Conservation Reserve Program to:

• Include areas inhabited by endangered species and environmcntally sensitive areas such as
wetlands, riparian areas, and lands that influence water quality.

• Prioritlzc eUgiblc environmentally scnsitive acres in conjunction with areas identified in Slate
nonpoint source pollution management plans submitted in accordance with Section 319 of
the Ccan Water Act.

• Provide additional incentives, as needed, to establish long-term conservation practices such
as the planting of trees for windbreaks, wildtiCe, and other conservation purposes and to
encourage the retention of existing trees and windbreaks.

• Provide additional incentives for restoration of wetlands and riparian habitats, and for
establishment of native veletation on other lands vital to water quality.

• Provide cost-share for pilot projects in the establishment of anificial wetlands for the control
and cleansing ofrunolfwateIS from feedlots, livestock operations, and packing plants.

• Conduct additional research and provide incentives to encourage the reduced use of energy.
water, and agricultural chemicals in order to improve net farm income and protect the
environmenL

• Reco,gnizc and preserve the role of states in identifying and implementing conservation
management propams, including targcting priority protection areas and developing sound
agricuJlural-chemica1 management programs.

11.2.3 Enhancing CompetltiveDess. The Governors favor enhancing competitiveness through the Expon
Enhancement Program and throu,gb agricultural research and extension systems.

• Continue the availability and use of the Expon Enhancement Program as an export trade
policy tooL

• Provide suppon for research on agricultural production systems that may reduce the use of
cnergy. water, and agricultural chemicals. Research should include analysis of the impact of
current farming practices on water quality, the economic impact of various "best management

xn-n, 1990FARM BILL

REAFFIRM
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practices," and development of more efficient production systems. The research sbould be
tnnsferable to agricultural practices.

• Provide funding toagricultural rc:seardland cxteJISionsystems to meet the constant economic
and tcdmical cbanges in agriculture and runt America.

• Place a higher priority on research programs rcgardiDgadditional uses of agricultural products
and on identifying potential new uses.

11.2.4 Water Quality Assessment. The GoYemorssuppon the need for appropriate baseline and background
databases on water quality. A comprehensive water quality database is essential in the development
of pollution abatement programs and evaluation of ongoing efforts. Development and maintcoance
of such a database should be coordinated among ongoing state, local, and federal efforts.

11.2.5 Coordinating Programs. The Governors recommend that states retain the primary authority for water
resource management. The efforts of the federal government must be conducted in concen with state
activities. Duplication among programs run by different federal agencies must be eliminated and
overall coordinated efforts should be implemented. The Dation must approach ground and surface
water resources as an integrated system and adopt a Datiooal ground and surface water quality
protection stntegy that utilizes this integrated approach.

11.2.6 Rural Development. The Govemors recommend placing additiooal emphasis on rural developmenL
Rural assistance programs must be directed toward the enhancement and aeation of jobs in rural
areas. This c:an be accomplished through educatioD programs, infrastructure investment programs,
and economic development projects.

11.2.7 Fundi .... The recommcndatioDS as presented should be implemented at a cost of no more than the
total cost of the Food Security Act of 1985. Target prices should be adjusted for real Carminflation
costs.

The Oovemors should work actively with the President and Congress to develop an effective and
workable 1990 Parm Bill.

TlDle limited (effective Pebruary 1994-Febrwuy 1996).
Adopted August 1989; revisedFebnwy 1990 (formerly Policy G-10).



New language is typed double-spaced and inALL CAPS, with deleted material
lined-throughout (-).

Page 12Health Care for Undocumented Immigrants

Page 6Federal Barriers to State Health Care Reform

Page 2Principles for State-Federal Relations
(Defining the Future Federal Role - Unfunded
Federal Mandates)

(Administering Intergovernmental Programs)

EC-8

EC-7

Pennanent
Policy

Proposed Changes in Policy

Raymond C. Scheppach, Executive Director

Governor Carroll A. Campbell Jr., Cbainnan
Governor Howard Dean, Vice Chainnan

EXECUTIVE COMMITTEE

1994Winter Meeting

Hall of th~ S~tes
444 North Capitol SUCCt
Washington.D.C. 20001-1512
Tclcphon~(202)624-5300

Howard Dean
Governor ofVennont
Vice Chairman

RaymondC. Scheppach
Executive Dircc:tor

Carroll A. Campbell Jr.
Governor of South Carolina
Chairman

~NA110NAL
I GOVERNORS'
.~IATION



This policy calls upon Congress and the administration to recognize the federal government's sole
responsibility in immigration policy by repealing the federal mandates that require state and local
governments to fund health care and other public services to undocumented individuals. The policy
further calls upon Congress and the administration to develop a system by which the federal
government win fund emergencyand other public health care for this population.

-1-

3. Health Care for Undocumented Immigrants (NewPolicy Position, EC-8)

This policy calls on Congress and the administration to remove federal barriers to state health care
reform. Specifically, Governors urge Congress to change Medicaid statutes so that states may
establish managed care networks for Medicaid beneficiaries without the cumbersome waiver process.
They call for new waiver authority for projects that have been shown to be effective under current
research and demonstration authority in the Social Security Act. Governors also call for relief from
the Boren Amendment that limits states' flexibility in establishing institutional care reimbursement
rates; finally, they call for some new statutory authority in the Employee Retirement Income Security
Act (ERISA) to give states more flexibility in establishinghealth care initiatives.

2. Federal Barriers to State Health Care Reform (New Policy Position, EC-7)

If enacted, these changes could save the states millionsof dollars in future mandate costs and provide
administrative savings by using state laws and procedures to manage federal programs.

The amendmentto section 6.1 adds another general principle that calls upon the federal government to
respect the constitutional and statutory laws of the states with regard to the allocation of
administrative and financial responsibilities within states. This language is aimed specifically at the
"governance" issue in current legislation for Education 2000, School-to-Work, and the Elementary
and Secondary Education Act.

The amendment dealing with unfunded mandates replaces current policy language and calls for cost
analysis and reimbursement, points of order against violations of cost reimbursement, broad agency
waiver authority, and reenactment of the Paperwork Reduction Act that would codify the President's
Executive Orders in these areas.

The existing pennanent policy position outlines broad principles to guide judicial, legislative, and
executive branches of the federal government with regard to issues that impact state government. The
amendments deal with the specific issues of unfunded mandates (4.4 of the section on "Defining the
Future Federal Role") and federal dictates with regard to state administration of federal programs,
especially education (6.1 of the section on "AdministeringIntergovernmentalPrograms").

1. Principles for State-Federal Relations (Amendmentsto Permanent Policy Position)
(Defining the Future Federal Role - UnfundedFederal Mandates)
(AdministeringIntergovernmentalPrograms)

The Executive Committee recommends the consideration of two new policy positions and amendments to
one existing pennanent policy position. Pursuant to the recommendations of the Strategic Review Task
Force, these proposals are time limited to two years, except for the amendments to the permanent policy
position. Background infonnati6n anafiscal impact data follow.



IN NEW YORK V. UNITED STATES, 112.S.cr. 2408 (1992). TIlE U.S. SUPREME

COURT UNEQUIVOCALLY REAFFIRMED 1HE VITALITY OF STATE GOVERNMENTS

IN THE FEDERAL SYSTEM AS SEPARATE AND INDEPENDENT POLmCAL ENTITIES.

4.4 Unfunded Federal Mandates. ALTHOUGH UNFUNDED FEDERAL MANDATES MAY

REFLEcrWEIL-INlENTIONED POllCY GOALS,THEY OFI'EN IMPOSESUBSTANTIAL
COST ANDREGULATORY BURDENS ON STATES. FEDERAL ACTION INCREASINGLY
HAS RELIED ON STATES TO CARRY OUT POLICY INITIATIVES WITHOUT
PROVIDING NECESSARY FUNDING TO PAY FOR THESE PROGRAMS, THEREBY
ROBBING STATES OF nIEIR RIGHT AND RESPONSmILITY TO SET PRIORITIES AND

DEVELOP POLICIES THAT BEST MEET LOCAL NEEDS.

4.1 State ResponsibWty. The Governors strongly suppon the principles of federalism, but the public will
insist on federal action should states fail to act mUectively OD issues oflegitimate concern, The states
reaffirm their strong mmmitment tomDtinued leadership and effective state action.

4.% Federal Protection and Spedal Populations. The states reaffirm their suppon for a federal role in
ensuring equality of access and due process. The federal government also has a responsibility to help
states meet the needs of special populations.

4.3 Federal Forbearance. Not aUproblems require a uniform solution. Priorities and preferences mayvary
from state to state. The lack of universal action or uniform solutions does not in and of itself provide
a sufficient rationale for federal action. Instead, Governors recommend that the development offuture
federal programs be guided first by Jive fundamental principles.

• Federal action should be taken where mostitutional authority for action is clear and certain,
• Federal action should be limited to problems that are national in scope, where the national

interest requires a universalor uniform solution, and should not merely address problems that
are common to all states.

• Federal action should be sensitive to each state's ability to bring a unique blend of resources
and approaches to common problems.

• Unless the national interest is at risk, federal action should not preempt additional
state action.

• Federal action should depend on risk-based priorities and cost-benefit analysis and should
avoid inOeu'bJe earmarking.

4 Denning the Future Federal Role

To ensure that legitimate demands for federal actions are met ina responsible manner and that
the role of states Bndlocalities is preserved, several steps are needed.

3 CreatingaConsensustorAc:doa

% Protedlng State and Loc:aIBorrowing capacity

1 Preamble

PRINCIPLES FOR STATE-FEDERAL RELATIONS
PmNClPl.ES ¥OR INTER-(;O¥.KRNMFNTAL ~TIONS



[

r
[
[
[
[
[

[
[
[
[
[
[
[
[

[

[
[
[

• CONGRESS SHOULD EXTEND THE PRINCIPLE OF PAY ·AS·YOU·GO,
REVENUE· NEUTRAL REQUIREMENTS, NOW USED FOR FEDERAL
ENTITLEMENT PROGRAMS, TO ANY NEW STATEAND/OR LOCALMANDATE.

• A POINT OF ORDER SHOULD BE PROVIDED AGAINST ANY MANDATE ON
STATE OR LOCAL GOVERNMENTS THAT VIOLATES THE ABOVE THREE

REQUIREMENTS, WITH A THREE·FIFTHS MAJORITY NECESSARY TO

OVERRIDE THE POINT OF ORDER.

• GOVERNORS MUSTWORK WITH STATE LEGISLATORS, COUNTY OFFICIALS.
MAYORS, AND CITY OFFICIALS IN SUPPORT OF FEDERAL LEGISLATION
THAT PROVIDES STATE AND LOCAL GOVERNMENTS WITH REAL,
PERMANENT RELIEFFROM 1HE MANDATE BURDEN. CONGRESS SHOULD

ACf TO GUARANTEE THAT COSTS TO STATE AND LOCAL GOVERNMENTS
ASSOCIATED WITH ALL NEW MANDATES ARE REIMBURSED BY THE

FEDERAL GOVERNMENT.

• LEGISLATION MUST BE ENACTED TO REQUIRE THE CONGRESSIONAL
BUDGET OFFICE TO REPORT ON ras COSTS IMPOSED BY UNFUNDED
MANDATES ON STATE AND LOCAL GOVERNMENTS PRIOR TO

CONGRESSIONAL ACTION BY A FULL COMMITTEE AND THE PUll.HOUSE
OR SENATE.

mE GOVERNORS CALL ON :MEMBERS"OF CONGRESS TO OPPOSE, AND THE

PRESIDENT TO VETO, LEGISLATION THAT IMPOSES FURTHER MANDATES
WITHOUT ALSO PROVIDING ADEQUATE FUNDING TO COVER THE COSTS OF
IMPLEMENTATION.TIlE FOlLOWING ADDmONALACTIONS ARE RECOMMENDED.

STATE GOVERNMENTSCANNOT,HOWEVER, FUNCTIONAS FULL PARTNERS IN
OUR FEDERAL SYSTEM IF TIm FEDERAL GOVERNMENT APPROPRIATES STATES'
ABILITY TO DEVISE AND LEGISLATE THEIR OWN SOLUTIONS TO DOMESTIC
PROBLEMS BY REQUIRING STATES TO DEVOTE THEIR LIMITED RESOURCES

TOWARD COMPLYINGWITH UNFUNDED FEDERAL MANDATES.

STATESMUSTBE FREE TO MAINTAIN TIlE INTEGRITY OF TImIR GOVERNMENTAL
SlRUCIURES AND GOVERNING PROCESSES.

mE COURT HELD THAT STATE GOVERNMENTS CANNOT AND SHOULD NOT BE
TREATED AS MERE SUBDMSIONS OR AGENI'S OF TIlE FEDERAL GOVERNMENT."'" ~.. - ~
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, AdministeringIntergovernmental Programs

To provide maximum Oexibilityand an opponunity for innovation, aswell as to foster administra­
tive efficiency and cross-program coordination, intergovernmental grant legislation should be
designed to meet the following principles.

6.1 General. The following principles sbould apply.

• Legislative authorization should be kept current, and all grant programs sbould be SUbjectto
periodic review.

• There sbould be a congressional determination of a ~mpelUng need for federal action.
• Legislation sbould include clear statements of measurable program objectives to reduce

administrative confusion and facilitate judicial interpretation of congressional intenL
• States sbould be actively involved in a cooperative effort to develop policy and

administrative procedures.
• Grant requirements sbould be tied to the purpose of tbe granL

S Ensuring Program F1aibWty and AccountabWty

•~tlia\lgll ualualilcl fecilAI Blaautl& JR8yfIAI;t ~'III iBtealiaald palii)' gea, lillY allia iBlpesl
subslaatial ,"est .ad flpl.IalYbuFcll. a81&811&.F8dlAI aRie8 iBGI'NliaSIYlias Fllild lBaFiaB &latlS
ta ;aA3' aut peUi)' iaitia&Ml&, 1II1fRy ~ial ltall& af 1II1ifFill" asci fl&p9R1i~ili" 'a SI' pFi9Fili.
aad cI .... 19p peligill lIIat blSt m.lt 19;&1Bllds. +JI,IfallawiBg a;&jaRl IHi4INlli9lAlBladed.

• Ceagr_ sliauld ilBBllcli.111yf8&S1.I&liaR ta FIIlUA 1111CeagF8Slii9aal Budg" om.., 19
rlpaR aB till &91&1 af BlaRu11S fFiaF la Qa._iaRal a;tia8.

• CeRgF8SIisliaulcl dire;t 1111 GeRIAI AQQ9uRliAgOfti;e '9 QaAdu;t a study uaRliaiag legi&la
liea aad impalBlIRliag J8gUlaliaRl laa;t,d is III, 101", l~acl, aad l03rd Ceagrl&s,s t"'at
&9atais UR(vRdlclBlaaut •• +JI,IrepaR slleuld ia;ludl till IStilBatld QaSI£&eStatlS, 1i9uatilS,
aad c:itils ia ilBfIIBl.a'iag ealill af till lBaautll.

• +111G9lJIFRaH ;all ea IBIBlb'R af Ce._ te appesl, .ad till PFI&idlat te 'J4Jta,Iigislati9A
tllat ilRP9S11(vRlllr BlaRda'. v.qtlleu, alse fRWidiag adl~uall fuAdiag Ie Ii91Jlr''''I ..9Steaf
ilBplllBlalatiaa.

• BURDENSOME AND COSTLY REPORTING REQUIREMENTS SHOULD BE
REDUCED nIROUGH ENACI'MENT OF THE PAPERWORK REDUCTION Acr;

• A SUMMIT CONFERENCE ON FEDERALISM SHOULD BE FORMED TO
DISCUSS THE BREAKDOWN OF FEDERALISM AND TO RENEW OUR

NATIONAL COMMITMENT TO TIm FEDERALIST SYSTEM OUR FOUNDING
FATHERS ENVISIONED.

• THE NATIONAL PERFORMANCE REVIEW RECOMMENDATIONS FOR BROAD
AGENCY WAIVER AunIORlTY AND B01TOM·UP GRANT CONSOLIDATION
SHOUID BE ENACl'ED.

• STATE AND LOCAL ELECTED OFFICIALS OF GENERAL PURPOSE
GOVERNMEN'IS ANDTHEIR REPRESENTATIVE NATIONALORGANIZATIONS

...' .... .
SHOUID BE EXEMPTED FROM TIm FEDERAL ADVISORY COMMl1TEE Aer
ANDTHE ADMINISTRATIVEPROCEDURES set.



[
[

Permanent Policy
Adopted August 1993.

Conclusion

Preserving IDtergovemmental Communication

Avoiding Federal Preemption or State Laws and PoUdes
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Finandng. The following principles sbould apply.

• Federal revenues tbat are earmarked for federal aid programs sbould be made fully available
for the purposes enacted,

• Legislation sbouJdautbori2e and appropriate suflidentfunds tomeet identified program objectives.
• Federal assistance funds, induding funds that willbe passed through to local governments,

sbould Dow through states according to state laws and procedures.
• States sbould be given flexibility to transfer a limited amount ofCunds from one grant program

to another, or to administer related grants in a consolidated manner.
• Federal assistance appropriations should be enacted on a timely basis, possibly even one year
inadvance.

• Federal funds or letters of credit sbould be provided in a timely manner.

Administrative Requirements. The following principles should apply.
• Federally mandaled administrative requirements should be uniform across federal agencies

and programs and sbould allow the substitution of mmparable state requirements.
• Federal grant programs sbould not impose unreimbursed administrative costs on states or

localities.
• Congress should limit administrative authority over planning and reponing requirements by

specifying tbe prodUd of planning ratber than the process, by delegating planning to existing
state organizatioDS, and by requiring that reporting requirements be clearly justified.

• States should be given broad Oexibility in establishing federally mandated advisory groups,
including the ability to combine advisory groups for related programs.

• Governors should be given the authority to require coordination among state executive branch
agencies, or between levels or units of government, as a condition of the allocation or
pass-through of funds.

• Federal government mOnitoring should be outcome-oriented and should not focus on process
or procedural measures.

• Federal reponing requirements sbould be minimi:red. and states should be encouraged 10
develop cooperative reponing cflons.

• The federal government sbould not dictate state or local government organization.
• States with prior programs and acceptable performance should be excused from detailed

federal requirements or cenified as meeting federal requirements.
• Federal agencies should accept state and local administrative structures and program

administration.

[

[

FINANCIAL RESPONSmlLITIES WITHIN STATES IN ACCORDANCE WITH
STATE CONS1TIUI'IONS AND STA1UI'ES. FEDERAL LEGISLATION SHOULD
NOT ENCROACH ONTHIS AU'lHORITY.

[

f
• THE FEDERAL GOVERNMENT SHOULD RESPECf TIlE AUTHORITY OF
STATES TO DBTERMINE THE ALLOCATION OF ADMINISTRATIVE AND.... ...... ... ~
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7.2 MEDICAID

BYFAR, MEDICAID REPRESENTS 1HE LARGEST HEALTH CARE EXPENDITURE

FOR STATES. ON AVERAGE, ONLY SPENDING FOR ELEMENTARY AND
SECONDARY EDUCATION CONS1TI'UTESA LARGER PORTION OF STATE BUDGETS.
GOVERNORS BELIEVE THAT IRRESPECTIVE OF ANYNATIONALHEALTH REFORM
STRATEGY, MEDICAID COSTS MUST BE BROUGHT UNDER CONTROL. SHOULD

CONGRESS MOVE TO LIMIT OR CAP THE FEDERAL CONTRIBUTIONTO MEDICAID,

A MOVE TIlE GOVERNORS ADAMAN1l. Y OPPOSE, mE GOVERNORS BELIEVE
THESE CHANGES AND OnIER RELIEF WILL BECOME EVEN MORE URGENT. THE
GOVERNORS RECOMMEND THE FOLLOWING CHANGES THAT WILL CONTRffiUTE
TO CONTROLLING THOSE COSTS.

AS STATES HAVE MOVED AHEAD, HOWEVER, THEIR SUCCESS HAS BEEN
LIMITED BY BARRIERS RESULTING FROM CURRENT FEDERAL STATUrES. TIlE

NATION'S GOVERNORS CALL UPON TIlE ADMINlS'IRATlON AND CONGRESS TO
IMMEDIATELYREMOVE THOSE FEDERAL BARRIERS.

7.1 PREAMBLE

TIlE NATION'S GOVERNORS ARE COMMlTIED TO COMPREHENSIVE HEALm

REFORM nIAT CALLS FOR A FEDERAL FRAMEWORK wrm SIGNIFICANT STATE
FLEXlBILlTY,AND. THEYwn.LWORKWITH CONGRESSAND TIlE ADMINIS'IRATION
TO DEVELOP SUCH A SYSTEM. AT TIlE SAME TIME, HOWEVER, TIlE GROWING
DEMAND FOR AFFORDABLE QUALITY HEALlH CARE, COUPLED WITH THE

IMMEDIATE BUDGETARY PRESSURES CAUSED BY TIlE MEDICAID PROGRAM.
REQUIRES IMMEDIATE ACTION. VIRTUALLY EVERY GOVERNOR HAS SOME
HEALTII REFORM INITIATIVE IN PROGRESS. TIIESE INCLUDE COMPREHENSIVE
STATE-BASEDREFORM INITIATIVES,PROGRAMSmAT ASSISTSMALLBUSINESSES
IN SECURING AFFORDABLE HEALTH INSURANCE, PROGRAMS THAT EXPAND

HEALTII CARE COVERAGE TO A GREATER NUMBER OF UNINSURED POOR, AND
PROGRAMS THAT IMPLEMENT MANAGED CARE NETWORKS FOR MEDICAID
BENEFICIARIES. NONE OF THESE STATE INITIATIVES ARE INCOMPATIBLEWITH
NATIONAL REFORMj INSTEAD, TIlEY CONTINUE TO BUILD A STRONG POLICY

FOUNDATION FOR REFORM AT TIlE FEDERAL LEVEL.

EC-7. FEDERAL BARRIERS TO STATEHEALTH CARE REFORM



CURRENTLY, STATES HAVE BEEN DEVELOPING THESE MORE

COMPREHENSIVE NETWORKS lHROUGH THE RESEARCH AND DEMONSTRATION
PROVISIONS OF THE SOCIAL SECURITY ACT (SECTION l11SA). SECTION 111SA,

IF 1HE NATION IS SERIOUS ABOUT CONnOLLING HEALnI CARE COSTS, IT ]S

ESSENTIAL TO GIVE STATES nIB OPPORTUNITY TO ESTABLISH NETWORKS IN
MEDICAID (INCLUDING FULLY AND PARTIAlLY CAPITATED SYSTEMS)THROUGH
THE REGULAR PLAN AMENDMENT PROCESS. GOVERNORS RECOGNIZE THE

SPECIAL SIGNIFICANCE OF CONSUMER PROTECTIONS AND ASSURANCE OF
SOLVENCY IN ESTABLISHINGTIlESE SYSTEMS OF CARE AND SUPPORT FEDERAL

GUIDANCE 1HROUGH THE REGULATORY PROCESS.

COMPREHENSIVE WAIVERS.STATES HAVE BEGUN TO LOOK SERIOUSLY AT
COMPREHENSIVE SYSTEMS OF HEALTH CARE WHERE THE ARTIFICIAL
CATEGORICAL BARRIERS OF MEDICAID ARE REMOVED AND WHERE THEY CAN
ESTABLISH STATEWIDE NETWORKS OF CARE FOR MEDICAID BENEFICIARIES.

UNFORTIJNA1ELY. nIERE ARE, NO PROVISIONS IN nIB SOCIAL SECURITY ACT
THAT CANBE USED TO ESTABLISHSUCH PROGRAMS ON AN ONGOING BASIS.

HAVE BEEN SHOWN TO PROVIDE COST·EFFICIENT CARE WHILE ENSURING THAT
1HE PATIENT HASA RELIABLEPLACE FROM WHICH TO SEEK PRIMARY CARE AND
TO WHICH SPECIALTY CARE CAN BE DIRECTED. ALTHOUGH THE PRIVATE
sscron IS MOVING AGGRESSIVELY TOWARD'nmsE NEIWORKS, 1HE MEDICAID

PROGRAM CONTINUESTO REQUIRE STATES, IN VIRTIJALLYALL CASES,TO APPLY
FOR A WAIVER FROM FEE·FOR.sERVICE CARE IN ORDER TO ENROLL MEDICAID

BENEFICIARIES IN SUCH NETWORKS. AND WHILE THE BUSH AND CLINTON
ADMINISTRATIONSHAVE TAKEN SIGNIFICANT S1EPS TOWARD SIMPLIFYING 1HE
APPLICATION AND RENEWAL PROCESS, STATES STILL MUST APPLY FOR
RENEWALS EVERY TWO YEARS. MOREOVER, STATES HAVE BEEN UNABLE TO
SUSTAIN NETWORKS WHERE THERE IS A PREDOMINANCE OF MEDICAID

BENEFICIARIES BECAUSE,UNDER CURRENT LAW,STATESARE PERMlTI'ED ONLY
ONE NONRENEWABLE 1HREE.YEAR WAIVER TO HAVE BENEFICIARIES SERVED
IN A HEALTH MAINTENANCE ORGANIZATION (HMO) WHERE MORE THAN 75
PERCENT OF 'IHE ENROLLEES IN TIlE HMO ARE MEDICAID BENEFICIARIES. rats
REQUIREMENT SHOULD BE REPEALED.
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MANAGEDCARE WAIVERS. THERE IS A NATIONAL TREND IN HEALTH CARE

SERVICE DELIVERY TOWARD SYSTEMSOF CARE. TIlESE SYSlEMS OR NE1WORKS~ .

7.2.2

7.2.1
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SECTION l11SA IS ESSENTIAL TO ENSURE TIlE TESTING OF ALTERNATIVE
HEAL'IH AND SOCIALPOLICIES.HOWEVER, THE CURRENT STAnrrE FALLSSHORT
BY REQUIRING STATUTORY CHANGES IF A STATE WANTS TO CONTINUE ITS

SUCCESSFUL EFFORT. IN SHORT, ONCE A STATE "HAS PROVEN THAT ITS
RESEARCH PROJECI' WORKS, IT CANNOT CONTINUE WI'IHOUT CONGRESSIONAL

ACTION. GOVERNORS SUPPORT CHANGES TO TIlE SOCIAL SECURITY ACT SO
THAT A STATE MAY APPLY THROUGH THE EXECUTIVE BRANCH OF
GOVERNMENT FOR RENEWABLE WAIVERS OF THEIR INNOVATIONS. THIS
WAIVER PROCESS SHOULD BE CONSISTENT WITH THE STREAMLINED
APPROACHES USED BY THE CLINTON ADMINISTRATION AND STATES SHOULD
HAVB TO REAPPLY FOR THESE WAIVERSNO LESS 1HAN EVERY FIVE YEARS.

7.2.3 BORENAMENDMENT.THE BOREN AMENDMENT TO THE MEDICAIDPROVISIONSOF

THE SOCIAL SECURITY ACT WAS PASSED IN ~ EARLY 1980STO GIVE STATES
GREATER FLEXIBILITY IN ESTABLISHING REIMBURSEMENT RATES FOR

HOSPITALS AND NURSING HOMES AND TO ENCOURAGE HEAL'IH CARE COST

CONTAINMENT. INSTEAD, IT HAS LED TO HAVOC IN TIlE ADMINISTRATION OF
MEDICAID PROGRAMS. COURT DECISIONS HAVE INTERPRETED THE BOREN
AMENDMENT TO EMBODY A RESTRICTIVE AND UNREALISTIC SET OF
REQUIREMENTS IN SETrING REIMBURSEMENT RATES, AND HAVE IN EFFECI'

GIVEN JUDGES TIlE POWER TO ESTABLISHREIMBURSEMENT RATES LEVELS AND
CRITERIA. BECAUSE OF THESE DECISIONS, STATES REMAIN FRUSTRATED IN
THEIR ABILITYTO BRING SOMEDISCIPLINETO THEIR BUDGETS AND HAVE BEEN
THWARTED IN THEIR ATrEMPTS TO ACHIEVE THE ORIGINAL PURPOSE OF THE
AMENDMENT.

HOWEVER, WAS DESIGNED FOR RESEARCH PURPOSES AND HAS SOME

IMPORTANT LIM!TAI~ONS. STATE~ MUST DEMONSTRATE, THROUGH THE

APPLICATION PROCESS, TIiAT TIiBY ARE TESTING AN INNOVATION. THE LAW
REQUIRES AN EVALUATION lHAT, IN SOME CASES,REQUIRES CONTROL GROUPS.

PROJECTS APPROVED UNDER TIlE l11SAPROCESS ARE APPROVED FOR ALIMITED
TIME PERIOD; "USUALLY THREE TO FIVE YEARS AT THE DISCRETION OF THE

ADMlNIS'lRATION, AND REQUIRE SPECIALSTAroTORY CHANGES TO GO BEYOND
THE DEMONSTRATION PERIOD. FINALLY, THESE PROJECTS MUST BE COST

NEU1RAL OVER THE LIFE OF TIlE PROJECI'.
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• THE REIMBURSEMENT RATE IS SUFFICIENT TO COVER AT LEAST 80
PERCENT OF THE ALLOWABLE COSTS OF THE FACILITIES IN THE STATE IN

THE AGGREGATE.

.
PARTICIPATING LICENSED AND CERfiFlED NURSING HOME BEDS IN THE
STATE (PLUS RESOURCES DEVOTED TO HOME OR COMMUNITY-BASED
CARE FOR THE ELDERLY) IS AT LEAST EQUAL TO A SPECIFIED
PERCENTAGE OFmE POPULATION AGE 6SOR OVER.

• THE PAYMENT RATE IS NO LESS TIIAN THE RATE AGREED TO BY ras
FACILITY FOR COMPARABLE SERVICES PAID FOR BY ANomER PAYER
(E.G. PAYMENT RATES FOR MEDICAID PATIENTSWOULD NOT HAVE TO BE
HIGHER THAN RATES PAID BY ANY LARGE MANAGED CARE PLANS OR

LARGE BUSINESS).

• REGARDING NURSING FACILITIES, THE AGGREGATE NUMBER OF

• TIlE PAYMENTRAlE ISEQUAL TO TIlE MEDICARE-BASEDUPPER PAYMENT
LIMIT.

THE NATION'S GOVERNORS BELIEVE THAT ANY COHERENT APPROACH TO

NATIONAL.HE~TH._l~.EFORM MU~T ADDRESS THE ISSUE OF THE BOREN

AMENDMENT. lHEYBELlEVE lHAT A STATUTORY CHANGE TO 1HIS AMENDMENT

IS AN IMPORTANT TOOL NECESSARY TO BRING MEDICAID INSTITUTIONAL COSTS

UNDER CON1ROL. 'llfEREFORE, 1HE GOVERNORS URGE 'mE ADMINISTRATION

AND ·CONGRESS TO ADOPT THESE OR OTHER CHANGES TO THE BOREN

AMENDMENT 'lHAT wn.LGIVE STATESTIm RELIEFlHEY NEED.

7.2.3.1 STATUTORYAND REGULATORYCHANGES. THE GOVERNORS AGREE THAT
STANDARDS FOR ESTABLISHING ADEQUATE REIMBURSEMENT RATES FOR
HOSPITALS, NURSING FACILITIES, AND INTERMEDIATE CARE FACll..ITIES FOR

PERSONS WITH MENTAL RETARDATION (ICF/MRS) MUST BE DESIGNED TO
PROMOlE ACCESS TO CARE FOR MEDICAID PATIENTS, QUALITY OF SERVICES,

COST CONTAINMENT, AND EFFICIENT SERVICE DELIVERY. THE GOVERNORS
SUPPORT A STRATEGY THAT WOULD REPLACE THE CURRENT
COST-EFFICIENCY-BASED STANDARD IN THE BOREN AMENDMENT WITH
PROVISIONS THAT ESTABLISH ·SAFE HARBOR- STANDARDS WHERE A STATE
MEETING ANY OF mESE ·SAFE HARBOR· PROVISIONS WOULD SATISFY THE
STATUTE. STANDARDSMIGHr INCLUDE TIlE FOLLOWING.
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7.3 EMPLOYEE RETIREMENTINCOMESECURl'IY ACf

ALTHOUGH THE GOVERNORS ARE EXTREMELY SENSITIVE TO THE
CONCERNS OF LARGE MULTISTATEEMPLOYERS, THE FACT REMAINS THAT ONE

OF THE GREATEST BARRIERS TO STATE REFORM INITIATIVES IS THE EMPLOYEE

RETIREMENT INCOME SECURITY ACT (ERISA). ERISA PREEMPTS ALL
SELF-INSUREDHEALTIi PLANSFROM STATEREGULATIONS AND SUBJECTSTHOSE
PLANS ONLY TO FEDERAL AUTHORITY. AS A RESULT OF JUDICIAL
INTERPRETATIONSOF ERISA, STATESARE PROHIBITED FROM:

• ESTABLISHING MINIMUM GUARANTEED BENEFITS PACKAGES FOR ALL
EMPLOYERS;

• DEVELOPING STANDARDDATACOLLECIlON SYSTEMSAPPLICABLETO ALL
STATE HEALTIi PLANS;

• DEVELOPING UNIFORM ADMINISTRATIVE PROCESSES. INCLUDING
STANDARDIZED CLAIMFORMS;

• ESTABLISHINGALL PAYER RATE-SE'ITING SYSlEMS;

• ESTABLISHINGA STATEWIDEEMPLOYER MANDATE;

• IMPOSING PREMIUM TAXESON SELF·INSURED PLANS;AND

• IMPOSING PROVIDER TAXES WHERE THE TAX IS INTERPRETED AS A
FORM OF DISCRIMINATION ON SELF·INSURED PLANS.

7.3.1 ERISA FLEXIBILITY.GOVERNORS CALLON THE ADMINIS1RATION AND CONGRESS
TO MODIFY THE ERISA STAnrrE TO GIVE STATES THE FLEXIBILITY THEY NEED

THE GOVERNORS ALSO BELIEVETHATmE PROCEDURAL REQUIREMENTS IN

nIE CURRENT BOREN AMENDMENT MUST BE S1REAMLINED. FINALLY, THE
GOVERNORS SUPPORT S1RATEGIES THAT WOULD REDUCE OR ELIMINATE THE
COSTSOF PROLONGED AND COS11..YLmGATION.

• nIE REIMBURSEMENT RATE IS EQUAL TO A BENCHMARK RATE PLUS

INFLATION ~O .~S 1HAN ~ RATE OF INFLATION FOR THE OVERALL

ECONOMY ACCORDING TO A GENERAL INDEX (NATIONAL OR STATE),

SUCH AS THE CONSUMER PRICE INDEX (CPI) OR THE GROSS DOMESTIC

PRODUCT (GDP-IPD). THE BENCHMARK RATE WOULD BE THE APPROVED

RATE AS OFTIIE DATE OF ENACTMENT OF THE STATIJTE OR mE CURRENT

RATE APPROVED BYTHE HEALTIi CARE FINANCINGADMINlS1RATION.
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Time limited (effective February 1994-February 1996).

ESTABLISHMENT OF WAIVER AUTHORITY. THE FLEXIBILITY SHOULD BE
CRAFI'ED NARROWLY, SO AS NOT TO IN1ERFERE EI1HER WITH TIlE ABn.ITY OF
SELF-INSURED PLANS TO OPERAm EFF'ICIEN11..YOR WITI-I THE OPERATION OF
MULTISTA1E PLANS. 'IHE FLEXIBILITY COUlD INCLUDE A REQUIREMENT mAT
THE STATE DEMONS1RATE BROAD·BASED SUPPORT FOR 1HE CHANGE, SUCH AS

BY PASSAGE OF STATE LEGISLATION. STATES MUST BE ASSURED, HOWEVER,

THAT 1HE FLEXlBn.ITY IS STABLEAND NOT TIME LIMITED.

TO MOVE AHEAD ON HEALTH REFORM. THIS MAY BE DONE EITHER BY
ESTABLISHING THE FLEXIBILITY DIRECTLY IN STATU'TB OR THROUGH THE~ -
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Tune limited (effective February 1994-February 1996).

THE GOVERNORS OPPOSE STATEANDLOCALGOVERNMENTS BEINGFORCED
TO SUBSIDIZE FEDERAL IMMIGRATION POLICY. THEREFORE, THE GOVERNORS

CALL ON THE PRESIDENT AND CONGRESS TO RECOGNIZE THE FEDERAL
GOVERNMENT'S SOLE RESPONSmILlTY IN IMMIGRATION POLICY BY REPEALING

ALL CURRENT FEDERAL MANDATES THAT REQUIRE THAT STA1E AND LOCAL
FUNDS BE USED TO PROVIDE HEALlH CARE AND OTHER PUBLIC SERVICES TO

UNDOCUMENTED INDIVIDUALS. IN ITS PLACE, THE GOVERNORS CALL UPON
CONGRESS AND THE ADMINIS1RATION TO DEVELOP A DIRECT BILLING SYSTEM
TO ENSURE THAT EMERGENCY OR PUBLIC HEALTH CARE NEEDS THAT ARE
PROVIDED TO UNDOCUMENTED IMMIGRANTS BE FINANCED FULLY BY THE
FEDERAL GOVERNMENT. THE PROVISION OF HEAL1'H CARE TO UNDOCUMENTED
IMMIGRANTS MUST REMAIN A FUNDAMENTAL FEDERAL RESPONSIBILITY,
FINANCED EXCLUSIVELY WITH FEDERAL DOLLARS, NOT AN UNFUNDED

MANDA1E OR A COST SHIFT TO THE STATES,LOCALGOVERNMENTS, OR HEALTH

CARE PROFESSIONALS.

THE GOVERNORS BELIEVE THAT THE PRESIDENT AND CONGRESS SHOULD
USE THE ONGOING DEBA'IE OVER NATIONAL HEALTH CARE REFORM AS AN

OPPORTUNITY TO CONSIDER WHATHEALlH BENEFITSARE TO BE PROVIDED BY
lHE FEDERAL GOVERNMENT DIRECILY TO UNDOCUMENTED IMMIGRANI'S,AND
TO DETERMINE A PAYMENT STRUCTURE UNDER WHICH THE FEDERAL
GOVERNMENT WILL PAY DIRECILY FOR THESE BENEFITS.

THE GOVERNORS"RECOGNIZE THAT EVERY INDIVIDUAL IN THE UNITED
STATES MUST CONTINUE TO HAVE ACCESS TO EMERGENCY AND OTHER

PUBLIC HEALTH CARE SERVICES. HOWEVER, SINCE THE U.S. CONSTITUTION
REQUIRES THAT OUR NATION'S IMMIGRATION POLICY BE PLACED UNDER THE
EXCLUSIVE JURISDICTION OF THE FEDERAL GOVERNMENT, ALL COSTS

RESULTING FROM IMMIGRATION POLICY SHOULD BE PAID BY THE FEDERAL

GOVERNMENT. lHE GOVERNORS BELIEVE THAT UNDER NO CIRCUMSTANCES
SHOULD STATE AND LOCAL GOVERNMENTS BE REQUIRED TO SHARE IN COSTS
RESULTING FROM FEDERAL POLICY DECISIONS THAT WOULD PROVIDE
HEALTH CARE AND OlHER FEDERAL ENTITI.EMENTS TO UNDOCUMENTED
INDIVIDUALS.

EC-8. HEALTH CARE FOR UNDOCUMENTED IMMIGRANTS


