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INTRODUCTION

The Guam Coastal Management Program (GCMP) is an expression of Guam policy to
guide the use, protection, and development of land and ocean resources within Guam's coastal
zone. The "coastal zone" of Guam includes all non-federal property on the island, including
offshore islands and the submerged lands and waters extending seaward to a distance of three
(3) nautical miles.

~ N
The entire island of Guam has been designated a “coastal h ire is| f

zone” in the context of the CZMA and all offshore islands in their The entire island o
entirety, including Cocos Island, under Section 923.31(a)(7) of the Guam has been

306 regulations. Most of the submerged lands surrounding Guam designated a
out to the Territorial sea limit of three miles were conveyed to “coastal zone’ in
CZMA.

In accordance with the Coastal Zone Management Act of
1972 (P.L.92-583), as amended (P.L. 94-370), the Bureau of - <
Statistics and Plans (BSP), as the lead agency of the GCMP, is responsible for conducting
federal consistency review for the following:

e Federal Agency Activities
e Activities Requiring a Federal License or Permit
e Federal Assistance to Local Governments

The review to establish consistency with GCMP policies as stated in E.O. 78-37, is conducted
as specified in 15 CFR Part 930.

This guide has been designed to:

e assist agencies and individuals to determine whether their proposed actions are
subject to federal consistency review;
e establish guidelines for applying for federal consistency review.



HOW TO USE THE GUIDE

1 — Determine the review category applicable to the proposed activity
Federal regulations specify activities subject to BSP review for consistency with the
Guam Coastal Management Program (GCMP). They are grouped into the three major
categories, as follows:

Federal Agency Activities
Activities Requiring a Federal License or Permit
Federal Assistance to Local Governments

The following is a general description of activities within each category.

Federal Agency Activities

a.

b.

Any activity “affecting any coastal use or resource” which is to be
performed by or conducted on behalf of a Federal agency.

Any Federal activity, regardless of location, affecting any land or water use
or natural resource of the coastal zone. No Federal agency activities are
categorically exempt from this requirement, in accordance with Coastal
Zone Act Reauthorization Amendments (CZARA) (P.L. 101-508), 15 CFR
Part 930, Conference Report, page 77124.

Any Federal development projects within the coastal zone

Any Federally conducted or supported activity or development project on
federally controlled lands excluded from the coastal zone are also subject to
Federal consistency review if the Federal agency determines they will affect
any coastal use or resource in the coastal zone (15 CFR Part 930.33). If it is
found that such activities will not have an effect, a negative determination
must be submitted to inform Guam of the proposed activity thus assuring
review of borderline cases, (15 CFR Section 930.35).

The exclusion of Federal lands does not remove Federal agencies from the
obligation of complying with the consistency provisions of section 307 of
the Act when Federal actions on these excluded lands have spillover
impacts that affect any land or water use or natural resource of the
coastal zone within the purview of a state's management program. In
excluding Federal lands from a State's coastal zone for the purposes of
this Act, a State does not impair any rights or authorities that it may have
over Federal lands that exist separate from this program.( CZMA
Regulations, 15 CFR Part 923 Subpart D, 923.33 Excluded lands

Exceptions to this category are those activities which are covered by categories
Il and I1l. However, if one Federal agency is seeking permission of another
Federal agency, or if a Federal agency will be providing assistance to entities
other than local government, those are category | activities (15 CFR Section
930.31).



I1. Activities Requiring a Federal License or Permit

Activities affecting land or water or natural resource uses in the coastal zone
which require a Federal license, permit or other form of Federal
authorization, certification, approval, lease, or other form of Federal
permission.

I11. Federal Assistance to State and Local Governments

a. Applications for Federal assistance under Federal programs affecting any
land or water use or natural resource of the coastal zone submitted by local
government.

b. Under all categories, associated facilities, as defined in Section 930.11(d) of
the Regulations, must also be considered by the proponent of Federal
action, when addressing the inter-related activities' effect on the coastal
zone.

2 — Read the descriptive section for the category applicable to the proposed activity.

Each section describes what you need to prepare for submission to the BSP, gives you
an idea of how long BSP's review may take, and indicates generally when other
agencies or individuals may be involved. Information is organized to correlate with
the four basic steps of the review process listed in this guide.

3 — Prepare and submit materials necessary for BSP review.

If you have any questions or want more detailed information, reference should first be
made to the Coastal Zone Management Act of 1972 and the Regulations. Citations of
major sections are listed in Appendix D. Applicants are also encouraged to consult
with BSP.

Inquiries may be directed to:

Bureau of Statistics and Plans

Attn: Administrator, Guam Coastal Management Program
P.O. Box 2950

Hagatna, Guam 96932

Tel: (671) 472-4201/3

Fax: (671)477-1812
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I. FEDERAL AGENCY ACTIVITIES

STEP 1- Federal agency determines if the proposed activity and development projects
(in or outside coastal zone) will have foreseeable coastal effects.

Any Federal agency proposing to conduct or support an activity within or outside the
coastal zone that will affect any land or water use or natural resource of the coastal zone is
required to do so in a manner consistent with the Coastal Management Program (CMP) to the
maximum extent practicable. (Subsection 307(c) (1), National CZM Act).

A Federal agency activity is any function performed by or on behalf of a Federal agency
in the exercise of its statutory responsibilities. (15 CFR, Part 930.31). Since this definition
encompasses an extremely broad range of Federal actions, early consultation with the BSP is
recommended to resolve any questions regarding the application of the Federal consistency
review process to a specific type of activity.

It is the Federal agency's responsibility to determine if a particular activity affects any
coastal use or resource (any land or water use or natural resource of Guam). Some guidance
in this regard is provided by the Regulations, Subpart C, 15 CFR Part 930.33(b). Any
development project within the Guam's coastal zone is considered to have an effect and is
therefore subject to BSP review for consistency.

A Federal agency may use its National Environmental Policy Act (NEPA) documents as a
vehicle for its consistency determination or negative determination. However, a Federal
agency’s federal consistency obligations under the CZM Act are independent of those
required under NEPA and are not necessarily fulfilled by the submission of a NEPA
document. If the consistency determination or negative determination is included in a NEPA
document, the Federal agency shall ensure that the NEPA document includes the information
and adheres to the required timeframes. Federal agencies and BSP should mutually agree on
how to best coordinate the requirements of NEPA and the CZM Act. 15 CFR Part 930.37.

If a Federal agency decides subsequent to its initial assessment of coastal effects that a
consistency determination is not required, it still must notify the BSP prior to final approval of
the proposed activity briefly setting forth the reasons for its negative determination. 15 CFR
Part 930.3

STEP 2 - Federal Agency submits materials to the BSP

Materials to be submitted to BSP review include:
1. aletter setting forth the statement of determination;
2. adetailed description of the proposed activity;
3. an assessment of the proposed activity's impact with respect to the enforceable policies
of the GCMP; and
4. comprehensive data and information sufficient to support the agency's determination.
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A letter describing the proposed activity and a consistency determination asserting that it
"is consistent with and will be conducted (or supported) in a manner consistent with the Guam
Coastal Management Program to the maximum extent practicable” should be submitted to the
BSP at least ninety (90) days before final approval of the federal activity. The Federal
agency's determination can probably be adequately made when sufficient information has
been developed to reasonably determine the consistency of the activity with the GCMP, but
before the Federal agency reaches a significant point in decision-making, (5 CFR Section
930.34).

Federal agencies applying for a federal license or permit should submit a consistency
determination on the proposed activity at least 90 days before applying for the permit.
Similarly, agencies proposing to grant financial assistance to other than local agencies should
submit consistency determination at least 90 days prior to making a final decision on the grant
application.

The basis for determining a proposed activity's consistency with the GCMP is an
assessment of its conformance with the CZM objectives, policies, and management network.
The sample format found in Appendix A may be used to present the agency's evaluation of
the proposed activity's coastal zone effects relative to the GCMP enforceable policies. This
assessment is the most important part of the consistency submission.

Additional detailed information which describes the proposed activity, its associated
facilities, and their coastal zone effects should also be submitted to support the consistency
determination, (15 CFR Section 930.39). This may be a draft Environmental Impact
Statement, Environmental Impact Assessment, or material submitted to Guam State
Clearinghouse.

Federal agencies have the option of submitting negative determinations, general
consistency statements, or assertions of non-consistency for activities in this category. The
time frame and types of information noted above are generally applicable to these options.
Please refer to the Regulations, Subpart C, for guidance.

STEP 3 - BSP conducts review

The BSP will initially review the submitted materials for completeness and will notify the
Federal agency of any deficiencies. At this time, conferences may be arranged with the
agency to clarify information submitted to resolve potential issues related to the proposed
activity, or to discuss possible alternatives to assure consistency with the GCMP to the
maximum extent practicable.

Other Government of Guam (GovGuam) agencies may be asked by the BSP to review the
determination and may participate in conferences. Their comments will be considered by the
BSP in preparing an official response to the consistency determination, (15 CFR Section
930.34).



STEP 4 - BSP Action

The BSP will complete its review as expeditiously as possible within the time frame
established by the Regulations, (15 CFR Section 930.41). |If it agrees with the Federal
agency's determination and conflicts have been resolved, the BSP will state its agreement with
the determination.

In cases where conflicts have not been resolved, the BSP may formally disagree with the
determination. The agency and the U.S. Office of Coastal Zone Management will be notified
in writing of such disagreement. The National CZM Act and the Regulations establish formal
mediation procedures which may be used when serious disagreements between the BSP and
Federal agencies arise, (15 CFR Subpart G).

10



FEDERAL CONSISTENCY DETERMINATION OUTLINE

This document is an outline for federal agencies to use when making a Consistency
Determination under the Coastal Zone Management Act section 307(c) (1) & (2).

Coastal Zone Management Act (CZMA) Consistency Determination

This document provides the Guam Coastal Management Program with the [name of federal
agency’s] Consistency Determination under CZMA § 307(c) (1) [or (2)] and 15 CFR part 930,
subpart C, for the [name of Federal activity]. The information in this Consistency
Determination is provided pursuant to 15 CFR § 930.39. This activity includes:

[Describe the Federal agency activity or reference relevant pages of NEPA document]

The [name of Federal agency] has determined that the [activity] affects the land or water uses
or natural resources of Guam in the following manner:

[provide analysis of effects or reference relevant pages of NEPA document].

The Guam Coastal Management Program contains the following applicable enforceable
policies:

[list and/or briefly describe the Guam’s applicable enforceable policies]

Based upon the following information, data and analysis the [name of Federal agency] finds
that the [activity] is consistent to the maximum extent practicable with the enforceable
policies of the Guam Coastal Management Program. [provide information, data and analysis
supporting the determination of consistency with the applicable enforceable policies].

Pursuant to 15 CFR § 930.41, the Guam Coastal Management Program has 60 days from the
receipt of this letter in which to concur with or object to this Consistency Determination, or to
request an extension under 15 CFR 8930.41(b). The State’s concurrence will be presumed if
the State’s response is not received by the [name of Federal agency] on the 60™ day from
receipt of this determination.

The Guam Coastal Management Program response should be sent to:
[provide Federal agency contact information]

11



1. ACTIVITIES REQUIRING A FEDERAL
LICENSE OR PERMIT
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Il. ACTIVITIES REQUIRING A FEDERAL LICENSE OR PERMIT

STEP 1 - Applicant determines if the proposed activity will affect any land or water use
or natural resource of the coastal zone.

The list of Federal permits and licenses for activities which are likely to affect land or
water uses in the coastal zone have been included in the approved GCMP. If the proposed
activity requires any of the permits and/or licenses found in Appendix B, the Federal agency
will inform the applicant that the permit or license cannot be issued until the BSP has
concurred with a CZM consistency certification (Subsection 307(c)(3)(A), National CZM
Act).

Other forms of federal permission such as leases, permit or license renewals, or major
amendments to permits or licenses, are included within this category (15 Code of Federal
Regulations, Section 930.51). If such activities will affect land or water use or natural
resource in the coastal zone they are subject to the consistency review process.

Findings regarding the extent to which a proposed activity will affect any land or water
use or natural resource of the coastal zone will be determined by applicants for permits and
licenses listed in Appendix B and for other forms of federal permissions (15 CFR Section
930.58).

STEP 2 - Applicant submits materials to the BSP
Materials to be submitted for BSP review include:

1.  Aconsistency certification statement;

2. A detailed description of the proposed activity and its associated facilities including
a copy of the Federal applications; and

3. An assessment of the proposed activity’s impacts with respect to the enforceable
policies of the Guam Coastal Management Program with findings indicating that the
proposed activity, its associated facilities, and their effects are all consistent with the
provisions of the management program.

A letter describing the proposed activity and certifying that it "complies with Guam's
approved coastal management program and will be conducted in a manner consistent with
such program" should be submitted to the Federal agency at the time of application for the
license or permit. At the same time, a copy of this letter is to be sent to the BSP.

The basis for determining a proposed activity’s consistency with the GCMP is an
assessment of its conformance with the CZM objectives, policies and management network.
The sample format found in Appendix A may be used to present the applicant's evaluation of
the proposed activities' coastal zone effects relative to the GCMP enforceable policies. This
assessment is the most important part of the consistency submission.
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Additional detailed information which describes the proposed activity, its associated
facilities and their coastal zone effects are to be submitted in support of the consistency
statement (15 CFR Section 930.58). This may be a draft Environmental Impact Statement,
Environmental Impact Assessment, or material submitted to the Guam State Clearinghouse
and should include a copy of the application to the Federal agency.

STEP 3 - BSP conducts review

The BSP will initially review the submitted materials for completeness and will notify the
applicant of any deficiencies. At this time conferences may be arranged with the applicant to
clarify information submitted, to resolve potential issues related to the proposed activity, or to
discuss possible alternatives to assure consistency with GCMP.

Other GovGuam agencies may be asked by the BSP to review the submitted materials
and may participate in conferences. Their comments will be considered by the BSP in
preparing an official response to the consistency certification (15 CFR Section 930.18).

Notice announcing the availability of the consistency certification and materials for public
review will be given in accordance with the Regulations. Whenever possible, the BSP will
issue joint public notice with the Federal permitting or licensing agency to minimize
duplication of efforts and to avoid unnecessary delays (15 CFR Section 930.61).

STEP 4 - BSP Action

Although the BSP under the National CZM Act has six (6) months to review the
submitted materials, it will at the earliest practicable time, notify the applicant and the Federal
agency of the results of its review. If it agrees with the consistency statement and conflicts
have been resolved, the BSP will state its concurrence with the applicant's certification.

In cases where conflicts have not been resolved, the BSP may declare a formal objection
to the certification. The applicant, Federal agency, and U.S. Office of CZM will be notified in
writing of such an objection. The National Act and the Regulations establish formal appeal
and mediation procedures which may be used when serious disagreements arise. The grounds
for appeal of a BSP objection are limited, however. (15 CFR Subpart G, H).

Unlisted Federal License and Permit Activities

The Bureau of Statistics and Plans will monitor Federal license and permit activities.
Should it be determined that a Federal license or permit activity requiring a permit not listed
in Appendix B will affect any land or water use or natural resources of the coastal zone, the
Bureau will notify the Federal agencies and applicants of the need for a review for
consistency with the GCMP. Notification shall occur within 30 days from notice of the
license or permit application; otherwise the Bureau waives its right to review the unlisted
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activity. This waiver, however, shall not apply in cases where the Bureau does not receive
notice of the Federal license or permit activity.

In most cases, it will be sufficient for the concerned parties to consider whether or not the
proposed activity, assuming it would affect any land or water use or natural resources in the
coastal zone, will be conducted in a manner consistent with the GCMP. If the Bureau of
Statistics and Plans determine that a consistency review is required, it will notify the Assistant
Administrator for Coastal Zone Management of the unlisted Federal license or permit activity
which it believes should be subject to Guam review.

Following the Bureau of Statistics and Plans notification to the Federal agency, applicant and
the Assistant Administrator, the Federal agency may not issue the license or permit until the
following requirements are satisfied, unless the Assistant Administrator disapproves the
Bureau's decision to review the activity:

1. The Federal agency and the applicant shall provide comments to the Assistant
Administrator regarding the Bureau of Statistics and Plans’ decision to review the
activity within 15 days from the receipt of the notice that a consistency review is
required.

2.  The Assistant Administrator shall issue a decision approving or disapproving the
Bureau of Statistics and Plans’ request for a review within 30 days of the receipt of
the Bureau's notice. The sole basis for this decision will be whether the proposed
activity can be reasonably expected to affect any land or water use or natural
resource of the coastal zone.

3. In the event of disapproval by the Assistant Administrator, the Federal agency may

approve the license or permit application and no further action is required on the part
of the applicant.

15



FEDERAL CONSISTENCY CERTIFICATION OUTLINE

This document is an outline for non-Federal applications to use when making a consistency
certification under the Coastal Zone Management Act section 307(c) (3)(a) and (d).

Coastal Zone Management Act (CZMA) Consistency Certification

This document provides the Guam Coastal Management Program with the [name of
Applicant’s] Consistency and necessary data and information under CZMA 307(c)(3)(A), and
15 CFR part 930, subpart D, for the [name of activity}.

Certification:
[name of applicant] certifies that the proposed activity complies with the enforceable
policies of Guam approved management program and will be conducted in a manner
consistent with such program.

Necessary Data and Information:
1. [describe the Federal license or permit activity or reference relevant pages of the

Federal application, any associated facilities and coastal effects. Provide materials
which will facilitate evaluation of coastal effects]

2. [provide additional information required by the state pursuant to 15 CFR 930.58
(@)(2)]

3. [provide an evaluation that includes a set of findings relating the probable coastal
effects of the proposed project and its associated facilities to the relevant enforceable
policies of the Guam Coastal Management Program]

[contact Guam Coastal Management Program to help determine relevant enforceable
policies].

By this certification that the [project] is consistent with the Guam Coastal Management
Program, is notified that it has six months from the receipt of this letter and accompanying
information in which to concur with or object to [applicant’s name] certification. Pursuant
to 15 CFR 930.63(b), if Guam’s Bureau of Statistics and Plans has not issued a decision
within three months following commencement of the Guam Coastal Management
program review, it shall notify [name of applicant] and the Federal agency of the status of
the matter and the basis for further delay. The Bureau’s Guam Coastal Management
Program concurrence, objection, or notification of review status shall be sent to [provide
applicant and Federal agency’s contact information]

16



I11. FEDERAL ASSISTANCE TO LOCAL
GOVERNMENTS

17



I11. FEDERAL ASSISTANCE TO LOCAL GOVERNMENTS

STEP 1- Applicant determines if the proposed activity will affect any land or water use
or natural resource of the coastal zone.

A list of Federal assistance programs which fund activities likely to affect land or water
use or natural resources of the coastal zone have been included in the approved GCMP. If a
local agency is applying for funds under any of the programs listed in Appendix C, the notice
of application must be reviewed by the BSP. Should any inconsistencies with the GCMP be
identified and the BSP formally objects to the application, the Federal agency is prohibited
from approving the proposed project (Section 307(d), National CZM Act).

The local agency is to express its views concerning the relationship of the proposed
activity to the GCMP including the extent to which it will affect any land or water use or
natural resources of the coastal zone (Section 307(d), National CZM Act).

STEP 2 - Applicant submits materials to the Guam State Clearinghouse (GSC)

Materials to be submitted to the Guam State Clearinghouse (GSC) must include an
expression of the applicant's views concerning the relationship of the proposed activity to the
GCMP including the extent to which it will affect any land, water use or natural resource of
the coastal zone,15 CFR Part 930 subpart F.

All federal assistance programs or projects must be submitted for review to the Guam
State Clearinghouse in accordance with Presidential Executive Order 12372 and Governor of
Guam Public Law 26-169, Executive Order 2007-04.

Guam State Clearinghouse Circulars 2007-1, 2008-1 & 2, and 2009-1 shall be followed by
all government of Guam agencies, departments, commissions, boards, autonomous agencies
and other instrumentalities of government except, the University of Guam (UOG) and Guam
Community College (GCC). However, UOG and GCC are required to forward copy of each
federal grant/project application to the GSC as part of their internal clearinghouse procedure.

In preparing the Clearinghouse application for submission, the relationship of the
proposed activity to the GCMP should be discussed. The relationship may best be discussed
in terms of the CZM objective and policy categories as listed in Appendix A.

Once the forms are completed, they are submitted along with required information to the
Clearinghouse, such as: SF 424 Form, including Catalog of Federal Domestic Assistance
(CFDA number, completed copy of GSC for 0101 and 01-2 (Notification of Intent to Apply
for Federal Assistance Form, Budget Information (SF 4234A Form, 424C form, or 524 Form)
including budget summary, budget narrative and funding source, program narrative or
executive summary or abstract (grant/project application justification), maps or pertinent
project/application illustrations and graphics which show project activity location(s) within
Guam.

18



The Guam State Clearinghouse Office is responsible for ensuring that Clearinghouse
notification for activities and programs which are likely to affect any land or water use or
natural resources of the coastal zone (as listed in Appendix C), are reviewed by the BSP for
consistency with the management program (15 Code of Federal Regulations, Section 930.95).

STEP 3 - BSP conducts review

The BSP will review the proposed project application for consistency with the GCMP.
At this time, conferences may be arranged with the applicant to clarify information submitted
to resolve potential issues related to the proposed project, or to discuss possible alternatives to
assure consistency with the GCMP.

STEP 4 - BSP action

The BSP is not required to formally concur with each notice of funding application
under this consistency review category. It will, within the clearinghouse review period,
however, respond to the Clearinghouse request for review comments.

If any inconsistencies are identified and conflicts have not been resolved, the BSP will
notify the Clearinghouse of its formal objection to the application. The applicant, the Federal
agency, and U.S. Office of Coastal Zone Management will in turn be notified by the
Clearinghouse. (15CFR Section 930.96).

The National Act and the Regulations establish formal appeal and mediation procedures

which may be used when serious disagreements over an objection arise. The grounds for
appeal of a BSP objection are limited, however. (15 CFR Subparts G, H)
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APPENDIX A

GUAM COASTAL MANAGEMENT PROGRAM
OBJECTIVES AND POLICIES
ASSESSMENT FORMAT
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INSTRUCTIONS FOR PREPARING AN ASSESSMENT

1. Review of GCMP Obijectives and Policies
The Guam Coastal Management Program (GCMP) objectives and policies
established by E.O. 78-37, are listed on the sample assessment format. They are the
primary enforceable, mandatory policies of the GCMP.

2. Identify the objectives and policies relevant to the proposed activity
If a particular category does not appear to be relevant, the applicant should indicate
"not applicable” in the discussion section for that category.

3. Prepare Discussion
The proposed activity’s effects upon Guam's coastal uses or resources are to be
discussed in terms of how they either further or conflict with the objectives and policies.
It is most important that all applicable objectives and policies within a category be
covered by the discussion.

Section of an Environmental Impact Statement, Environmental Impact Assessment, or other
supplementary material which provide supporting data and information may be cited in the
discussion, and provided as an attachment.

Management Network Supporting Policies and Mandates

The GCMP is a networked program. That is, a network of authorities, e.g. statutes,
ordinances, rules, and regulations, have been incorporated into the program as the primary
means of carrying out the CZM objectives and policies.

They are utilized to administer and enforce land or water use regulations in conformance
with the CZM objectives and policies; to control use areas and developments subject to the
management program; and to resolve conflicts among competing uses. An assessment of a
proposed activity's consistency with the GCMP should include a discussion of the relevant
network authorities cited in the approved Guam Coastal Management Program and Final
Environmental Impact Statement.

First, if any land or water use or natural resources use permission which implements the
CZM objectives and policies is required for a proposed activity, information regarding the
status of the application for the permission should be provided on the supplemental form at
the end of Appendix A.

For example, if a critical or pristine wildlife habitat area will be affected, the discussion
under "Fragile Areas" would include information on any consultation efforts with the
Department of Agriculture, Division of Aquatic and Wildlife Resources.

Since the Federal consistency review process is intended to serve as a mechanism to
ensure continued coordination of Guam and Federal interests and to allow early consultation
on activities, incorporating this type of information will assist in minimizing and resolving
conflicts.

4.  Submit completed forms with other required information

21



The GCMP Assessment Format and Supplemental Information Form may be reproduced and
submitted along with other required information to the BSP.

GUAM COASTAL MANAGEMENT PROGRAM

ASSESSMENT FORMAT
DATE OF APPLICATION:
NAME OF APPLICANT:
ADDRESS:
TELEPHONE NO. Fax No. Cell No:

E-MAIL ADDRESS:

TITLE OF PROPOSED PROJECT:

COMPLETE FOLLOWING PAGES

FOR BUREAU OF STATISTICS AND PLANS ONLY:

DATE APPLICATION RECEIVED:

OCRM NOTIFIED: LIC. AGENCY NOTIFIED:
APPLICANT NOTIFIED: PUBLIC NOTICE GIVEN:
OTHER AGENCY REVIEW

REQUESTED:

DETERMINATION:
() CONSISTENT () NON-CONSISTENT () FURTHER INFORMATION REQUESTED

OCRM NOTIFIED: LIC. AGENCY NOTIFIED:
APPLICANT NOTIFIED:

ACTION LOG:

1.

2.

3.

DATE REVIEW COMPLETED:
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DEVELOPMENT POLICIES (DP):

DP 1. Shore Area Development

Intent: To ensure environmental and aesthetic compatibility of shore area land uses.

Policy: Only those uses shall be located within the Seashore Reserve which:

— enhance, are compatible with or do not generally detract from the
surrounding coastal area's aesthetic and environmental quality and beach
accessibility; or

— can demonstrate dependence on such a location and the lack of feasible
alternative sites.

Discussion:

DP 2. Urban Development

Intent: To cluster high impact uses such that coherent community design, function,
infrastructure support and environmental compatibility are assured.

Policy: Commercial, multi-family, industrial and resort-hotel zone uses and uses
requiring high levels of support facilities shall be concentrated within
appropriate zone as outlined on the Guam Zoning Code.

Discussion:

23



DP 3. Rural Development

Intent:

Policy:

Discussion:

To provide a development pattern compatible with environmental and
infrastructure support suitability and which can permit traditional lifestyle
patterns to continue to the extent practicable.

Rural districts shall be designated in which only low density residential and
agricultural uses will be acceptable. Minimum lot size for these uses should be
one-half acre until adequate infrastructure including functional sewering is
provided.

DP 4. Major Facility Siting

Intent:

Policy:

Discussion:

To include the national interest in analyzing the siting proposals for major
utilities, fuel and transport facilities.

In evaluating the consistency of proposed major facilities with the goals,
policies, and standards of the Comprehensive Development and Coastal
Management Plans, Guam shall recognize the national interest in the siting of
such facilities, including those associated with electric power production and
transmission, petroleum refining and transmission, port and air installations,
solid waste disposal, sewage treatment, and major reservoir sites.
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DP 5. Hazardous Areas

Intent: Development in hazardous areas will be governed by the degree of hazard and
the land use regulations.

Policy: Identified hazardous lands, including flood plains, erosion-prone areas, air
installations’ crash and sound zones and major fault lines shall be developed
only to the extent that such development does not pose unreasonable risks to
the health, safety or welfare of the people of Guam, and complies with the land
use regulations.

Discussion:

DP 6. Housing

Intent: To promote efficient community design placed where the resources can
support it.

Policy: The government shall encourage efficient design of residential areas, restrict
such development in areas highly susceptible to natural and manmade hazards,
and recognize the limitations of the island's resources to support historical
patterns of residential development.

Discussion:
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DP 7. Transportation

Intent: To provide transportation systems while protecting potentially impacted
resources.
Policy: Guam shall develop an efficient and safe transportation system, while limiting

adverse environmental impacts on primary aquifers, beaches, estuaries, coral
reefs and other coastal resources.

Discussion:

DP 8. Erosion and Siltation

Intent: To control development where erosion and siltation damage is likely to occur.

Policy: Development shall be limited in areas of 15% or greater slope by requiring
strict compliance with erosion, sedimentation, and land use regulations, as well
as other related land use guidelines for such areas.

Discussion:
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RESOURCES POLICIES (RP):

RP 1. Air Quality

Intent: To control activities to insure good air quality.

Policy: All activities and uses shall comply with all local air pollution regulations and
all appropriate Federal air quality standards in order to ensure the maintenance
of Guam’s relatively high air quality.

Discussion:

RP 2. Water Quality

Intent: To control activities that may degrade Guam's drinking, recreational, and
ecologically sensitive waters.

Policy: Safe drinking water shall be assured and aquatic recreation sites shall be
protected through the regulation of uses and discharges that pose a pollution
threat to Guam's waters, particularly in estuaries, reef and aquifer areas.

Discussion:
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RP 3. Fragile Areas

Intent: To protect significant cultural areas, and natural marine and terrestrial wildlife
and plant habitats.

Policy: Development in the following types of fragile areas including Guam’s Marine
Protected Areas (MPA) shall be regulated to protect their unique character.

- historical and archeological sites
- wildlife habitats
- pristine marine and terrestrial communities
- limestone forests
- mangrove stands and other wetlands
- coral reefs
Discussion:

RP 4. Living Marine Resources

Intent: To protect marine resources in Guam's waters.

Policy: All living resources within the waters of Guam, particularly fish, shall be
protected from over harvesting and, in the case of corals, sea turtles and marine
mammals, from any taking whatsoever.

Discussion:
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RP 5. Visual Quality

Intent:

Policy:

Discussion:

To protect the quality of Guam'’s natural scenic beauty

Preservation and enhancement of, and respect for the island's scenic resources
shall be encouraged through increased enforcement of and compliance with
sign, litter, zoning, subdivision, building and related land-use laws. Visually
objectionable uses shall be located to the maximum extent practicable so as not
to degrade significant views from scenic overlooks, highways and trails.

RP6. Recreation Areas

Intent:

Policy:

Discussion:

To encourage environmentally compatible recreational development.

The Government of Guam shall encourage development of varied types of
recreational facilities located and maintained so as to be compatible with the
surrounding environment and land uses, adequately serve community centers
and urban areas and protect beaches and such passive recreational areas as
wildlife, marine conservation and marine protected areas, scenic overlooks,
parks, and historical sites.

Developments, activities and uses shall comply with the Guam Recreational
Water Use Management Plan (RWUMP).
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RP 7. Public Access

Intent: To ensure the right of public access.

Policy: The public's right of unrestricted access shall be ensured to all non-federally
owned beach areas and all Guam recreation areas, parks, scenic overlooks,
designated conservation areas and their public lands. Agreements shall be
encouraged with the owners of private and federal property for the provision of
releasable access to and use of resources of public nature located on such land.

Discussion:

RP 8. Agricultural Lands

Intent: To stop urban types of development on agricultural land.
Policy: Critical agricultural land shall be preserved and maintained for agricultural use.
Discussion:
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FEDERAL CONSISTENCY

SUPPLEMENTAL INFORMATION FORM

Date:

Project/Activity Title or
Description

Location:

Other applicable area(s) affected, if appropriate:

Est. Start Date:

APPLICANT

Name & Title

Est. Duration:

Agency/Organization

Address

Zip Code

Telephone No. during business hours:

AIC ( )

A/C ( )

Fax ( )
E-mail Address:
AGENT
Name & Title
Agency/Organization Address Zip Code

Telephone No. during business hours:

AJC ( )
AIC(__)
Fax ( )

E-mail Address:
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CATEGORY OF APPLICATION (check one only)

() 1- Federal Agency Activity
() I - Federal Permit or License
(') NI - Federal Grants & Assistance

TYPE OF STATEMENT (check one only)

Consistency

AN NN N
N N N

General Consistency (Category | only)
Negative Determination (Category | only)
Non-Consistency (Category | only)

APPROVING FEDERAL AGENCY (Categories Il & 111 only)

Agency

Contact Person

Telephone No. during business hours:

Area Code ()

Area Code ()

FEDERAL AUTHORITY FOR ACTIVITY

Title of Law

Section

OTHER GUAM APPROVALS REQUIRED:

Agency Type of Approval

Date of
Application

Status
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APPENDIX B

FEDERAL LICENSES AND PERMITS
SUBJECT TO CERTIFICATION FOR CONSISTENCY
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FEDERAL LICENSES/PERMITS SUBJECT TO CERTIFICATION
FOR CONSISTENCY

Within Guam, the following Federal agency licenses and permits are subject to the certification
process for consistency with the Management Program under Section 306 (¢)(3), if the activity being
licensed or permitted affects land or water uses or natural resources in the coastal zone.

Department of Defense-U.S. Army Corps of Engineers:

— Permits and licenses required under Section 9, 10, and11 of the Rivers and Harbors Act of 1899,
33 U.S.C. 401, 4083, 404.

— Permits and licenses required under Section 103 of the Marine Protection, Research and
Sanctuaries Act of 972, 33 U.S.C. 1413.

— Permits and licenses required under Section 404 of the Federal Clean Water Act of 1977, 33
U.S.C. 1344,

Environmental Protection Agency:

—  Permits for underground injection under the Safe Drinking Water Act, 42 U.S.C. 300h.

— Permit to operate underground injection wells in designated areas under Safe Drinking Water Act,
42 U.S.C. 300h-3.

— Permits for handling and disposal of hazardous substances under Resources Conservation and
Recovery Act of 1976, 42 U.S.C. 6925.

— Approvals under Prevention of Significant Deterioration (PSD) regulations under the Clean Air
Act Section 110, 42 U.S.C. 7410.

— New source construction/operations permits under the Clean Air Act Section 112, 42 U.S.C. 411.

— Approvals under National Emission Standards for Hazardous Air Pollutants (NESHAPS)
Regulations under the Clean Air Act Section 112, 42 U.S.C. 7412.

— National Pollutant Discharge Elimination System (NPDES) permits for Federal installations
under the Federal Water Pollution Control Act of 1972 Section 401 and 402, 33 U.S.C. 1341,
1342.

— NPDES permits for discharges into the contiguous zone and ocean waters, Federal Water
Pollution Control Act of 1972, Sections 402 and 403, 33 U.S.C. 1342, 1343.

—  Sludge run-off permits under the Federal Water Pollution Control Act of 1972, Section 405, 33
U.S.C. 1342, 1343.

Department of Transportation-U.S. Coast Guard

—  Permits for construction of bridges under 33 U.S.C. 401, 491-507 and 525-534.
— Permits for private aids to navigation, 14 U.S.C. 83.
— Deep water port permits under the Deep Water Ports Act of 1974, 33 U.S.C. 1501.

Department of Transportation-Federal Aviation Administration:

— Permits for construction and operation of airports, 49 U.S.C. 1716.
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Department of Commerce-Office of Ocean Management and National Marine Fisheries
Services:

— Permits within Marine Sanctuaries under 33 U.S.C. 1401-1444.
— Permits for taking or importing marine mammals under 16 U.S.C. 1361-1407.
— Permits, licenses, and approvals issued pursuant to the Fishery Conservation and Management
Act of 1976, 16 U.S.C. 1801-1882.
Department of the Interior Bureau of Land Management-U.S. Geological Survey:
— Permits and approvals of exploration and operating plans pertaining to the extraction of leasable
minerals (USGS).
— Permits, licenses, and approvals relating to viable coral communities pursuant to 43 CFR 6224.
Department of Energy-Federal Energy Regulatory Commission:
— Licenses required for non-Federal hydroelectric projects and associated transmission lines under
Section 202(b) of the Federal Power Act (16 U.S.C. 824a (b)).
— Certificates required for the construction and operation of natural gas pipeline facilities, defined

to include both interstate pipeline and terminal facilities under Section 7(c) of the Natural Gas
Act (15 U.S.C. 717(c)).

Department of the Interior Fish & Wildlife Services:
— Endangered species permits under the Endangered Species Act, 16 U.S.C. 1531-1543.
Department of the Interior National Park Service:

- Federal activities on National Park Service land. 16 U.S.C. 3, 4, 5, 73, 8.
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APPENDIX C

FEDERAL FINANCIAL ASSISTANCE PROGRAMS
SUBJECT TO REVIEW FOR CONSISTENCY
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Federal Financial Assistance Programs Subject to Review
for Consistency Review Include:

Department of Agriculture

Federal Catalog No. Program Title
10.025 Plant and Animal Disease, Pest Control, and Animal Care
10.028 Wildlife Services
10.307 Organic Agriculture Research and Extension Initiative
10.664 Cooperative Forestry Assistance
10.675 Urban and Community Forestry Program
10.679 Collaborative Forest Restoration
10.680 Forest Health Protection
10.760 Water and Waste Disposal Systems for Rural Communities
10.768 Business and Industry Loans
10.770 Water and Waste Disposal Loans and Grants (Section 306C)
10.901 Resource Conservation and Development
10.904 Watershed Protection and Flood Prevention
10.906 Watershed Surveys and Planning

Department of Commerce

11.300 Grants for Public Works and Economic Development Facilities
11.419 Coastal Zone Management Administration Awards

11.420 Coastal Zone Management Estuarine Research Reserves
11.463 Habitat Conservation

Department of Defense - ACOE

12.101 Beach Erosion Control Projects

12.104 Flood Plain Management Services

12.105 Protection of Essential Highways, Highway Bridge Approaches, and Public Works
12.106 Flood Control Projects

12.108 Snagging and Clearing for Flood Control

12.110 Planning Assistance to States

12.607 Community Economic Adjustment Planning Assistance

12.613 Growth Management Planning Assistance

Housing and Urban Development
14.231 Emergency Shelter Grants Program

Department of Interior

15.605 Sport Fish Restoration

15.611 Wildlife Restoration

15.614 Coastal Wetlands Planning, Protection and Restoration Act
15.615 Cooperative Endangered Species Conservation Fund
15.616 Clean Vessel Act
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15.622
15.904
15.916
15.926

Department of Justice

16.578

Sportfishing and Boating Safety Act

Historic Preservation Fund Grants-In-Aid

Outdoor Recreation Acquisition, Development and Planning
American Battlefield Protection

Federal Surplus Property Transfer Program

Department of Transportation

20.106
20.205
20.600
20.603
20.604
20.605
20.703
20.801
20.932

Airport Improvement Program

Highway Planning and Construction

State and Community Highway Safety

Federal Highway Safety Data Improvements Incentive Grants

Safety Incentive Grants for Use of Seatbelts

Safety Incentives to Prevent Operation of Motor Vehicles by Intoxicated Persons
Interagency Hazardous Materials Public Sector Training and Planning Grants
Development and Promotion of Ports and Intermodal Transportation
Transportation Planning, Research and Education

Environmental Protection Agency

66.001
66.032
66.418
66.419
66.424

66.432
66.433
66.436

66.439
66.454
66.456
66.460
66.461
66.467
66.468
66.471

66.472
66.474
66.480
66.510

66.511
66.512

66.600

Air Pollution Control Program Support

State Indoor Radon Grants

Construction Grants for Wastewater Treatment Works

Water Pollution Control State and Interstate Program Support

Surveys, Studies, Demonstrations and Special Purpose Grants- §1442 of Safe Drinking
Water Act

State Public Water System Supervision

State Underground Water Source Protection

Surveys, Studies, Investigations, Demonstrations, and Training Grants and Cooperative
Agreements - Section 104(b) (3) of the Clean Water Act

Targeted Watershed Grants

Water Quality Management Planning

National Estuary Program

Nonpoint Source Implementation Grants

Regional Wetland Program Development Grants

Wastewater Operator Training Grant Program (Technical Assistance)
Capitalization Grants for Drinking Water State Revolving Funds

State Grants to Reimburse Operators of Small Water Systems for Training and
Certification Costs

Beach Monitoring and Notification Program Implementation Grants

Water Protection Grants to the States

Assessment and Watershed Protection Program Grants

Surveys, Studies, Investigations and Special Purpose Grants within the Office of
Research and Development.

Office of Research and Development Consolidated Research/Training

Regional Environmental Monitoring and Assessment Program (REMAP) Research
Projects

Environmental Protection Consolidated Grants-Program Support
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66.605
66.606
66.610

66.611
66.700
66.701
66.707
66.708
66.709
66.714
66.716
66.801
66.802

66.804
66.805
66.806

66.808
66.809
66.810

66.813
66.816

66.817
66.940

Performance Partnership Grants

Surveys, Studies, Investigations and Special Purpose Grants

Surveys, Studies, Investigations and Special Purpose Grants within the Office of the
Administrator

Environmental Policy and Innovation Grants

Consolidated Pesticide Enforcement Cooperative Agreements

Toxic Substances Compliance Monitoring Cooperative Agreements

TSCA Title 1V State Lead Grants Certification of Lead-Based Paint Professionals
Pollution Prevention Grants Program

Multi-Media Capacity Building Grants for States and Tribes

Pesticide Environmental Stewardship Regional Grants

Surveys, Studies, Investigations, Training Demonstrations and Educational Outreach
Hazardous Waste Management State Program Support

Superfund State, Political Subdivision, and Indian Tribe Site-specific Cooperative
Agreements

State and Tribal Underground Storage Tanks Program

Leaking Underground Storage Tank Trust Fund Program

Superfund Technical Assistance Grants for Community Groups at National Priority List
sites

Solid Waste Management Assistance Grants

Superfund State and Indian Tribe Core Program Cooperative Agreements

Chemical Emergency Preparedness and Prevention (CEPP) Technical Assistance Grants
Program

Alternative or Innovative Treatment Technology Research, Demonstration, Training, and
Hazardous Substance Research Grants

Headquarters and Regional Underground Storage Tanks Program

State and Tribal Response Program Grants

Environmental Policy and State Innovation Grants

Department of Education

84.002
84.027
84.031
84.041
84.169
84.173
84.177
84.181
84.184
84.186
84.187

Department of Energy
81.104

Adult Education State Grant Program

Special Education Grants to States

Higher Education Institutional Aid

Services Client Assistance Program

Independent Living State Grants

Special Education Preschool Grants

Rehabilitation Services Independent Living Services for Older Individuals Who are Blind
Special Education Grants for Infants and Families with Disabilities

Safe and Drug-Free Schools and Communities National Programs

Safe and Drug-Free Schools and Communities State Grants

Supported Employment Services for Individuals with Severe Disabilities

Office of Environmental Clean-up Acceleration

Health and Human Services

93.392

Cancer Construction

39



National Archives and Records Administration
89.003 National Historical Publications and Records Grants

Homeland Security

97.012 Boating Safety Financial Assistance

97.013 State Access to the Oil Spill Liability Trust Fund
97.029 Flood Mitigation Assistance

97.036 Public Assistance Grants

97.042 Emergency Management Performance Grants
97.047 Pre-Disaster Mitigation

97.055 Interoperable Communications Equipment
97.067 Homeland Security Grant Program

97.068 Competitive Training Grants

97.070 Map Modernization Management Support
97.071 Metropolitan Medical Response System
97.073 State Homeland Security Program (SHSP)
97.078 Buffer Zone Protection Plan (BZPP)
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APPENDIX D

NATIONAL CZM ACT & FEDERAL REGULATIONS
GOVERNING FEDERAL CONSISTENCY WITH
APPROVED COASTAL MANAGEMENT PROGRAMS
CITATIONS
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National CZM Act & Federal Regulations Governing
Federal Consistency With Approved
Coastal Management Programs Citations

National CZM Act (16 U.S.C. 1451 et. seq.)
Section:

307(c) (1) Consistency of Federal agency activities

307(c) (2) Consistency of Federal development projects

307(c) (3) (A) Consistency of activities requiring a Federal license or permit. Appeal to Secretary of
Commerce

307(c) (3) (B) Consistency of Outer Continental Shelf (OCS) exploration, development, and production
activities. Appeal to Secretary of Commerce

307(d) Consistency of applications for Federal assistance submitted by State and local
governments. Appeal to Secretary of Commerce

307(f) Consideration of Federal Water Pollution Control Act, as amended, and the Federal Clean
Air Act, as amended

307(h) Secretarial mediation

15 Code of Federal Regulations, Part 930, ""Federal Consistency with Approved Coastal
Management Programs"

Section:
Subpart A-General Information

930.1 Overall objectives.

930.2 Public participation.

930.3 Review of the implementation of the federal consistency requirement.
930.4 Conditional concurrences.

930.5 State enforcement action.

930.6 State agency responsibility.

Subpart B-General Definitions

930.10 Index to definitions for terms defined in part 930.
930.11 Definitions.

Subpart C-Consistency for Federal Agency Activities

930.30 Obijectives.

930.31 Federal agency activity.

930.32 Consistent to the maximum extent practicable.

930.33 Identifying Federal agency activities affecting any coastal use or resource.
930.34 Federal and State agency coordination.
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930.35 Negative determinations for proposed activities.

930.36 Consistency determinations for proposed activities.

930.37 Consistency determinations and National Environmental Policy Act (NEPA)
requirements.

930.38 Consistency determinations for activities initiated prior to management program
approval.

930.39 Content of a consistency determination.

930.40 Multiple Federal agency participation.

930.41 State agency response.

930.42 Public participation.

930.43 State agency objection.

930.44 Availability of mediation for disputes concerning proposed activities.

930.45 Availability of mediation for previously reviewed activities.

930.46 Supplemental coordination for proposed activities.

Subpart D-Consistency for Activities Requiring a Federal License or Permit

930.50 Obijectives.

930.51 Federal license or permit.

930.52 Applicant.

930.53 Listed federal license or permit activities.

930.54 Unlisted federal license or permit activities.

930.55 Availability of mediation for license or permit disputes.
930.56 State agency guidance and assistance to applicants.
930.57 Consistency certifications.

930.58 Necessary data and information.

930.59 Multiple permit review.

930.60 Commencement of State agency review.

930.61 Public participation.

930.62 State agency concurrence with a consistency certification.
930.63 State agency objection to a consistency certification.
930.64 Federal permitting agency responsibility.

930.65 Remedial action for previously reviewed activities.
930.66 Supplemental coordination for proposed activities.

Subpart E-Consistency for Outer Continental Shelf (OCS) Exploration, Development and
Production Activities

930.70 Objectives.

930.71 Federal license or permit activity described in detail.

930.72 Person.

930.73 OCS plan.

930.74 OCS activities subject to State agency review.

930.75 State agency assistance to persons.

930.76 Submission of an OCS plan, necessary data and information and consistency

certification.
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930.77
930.78
930.79
930.80
930.81
930.82
930.83
930.84
930.85

Commencement of State agency review and public notice.
State agency concurrence or objection.

Effect of State agency concurrence.

Federal permitting agency responsibility.

Multiple permit review.

Amended OCS plans.

Review of amended OCS plans; public notice.

Continuing State agency objections.

Failure to comply substantially with an approved OCS plan.

Subpart F-Consistency for Federal Assistance to State and Local Governments

930.90
930.91
930.92
930.93
930.94
930.95
930.96
930.97
930.98
930.99
930.100
930.101

Objectives.

Federal assistance.

Applicant agency.

Intergovernmental review process.

State review process for consistency.

Guidance provided by the State agency.

Consistency review.

Federal assisting agency responsibility.

Federally assisted activities outside of the coastal zone or the described geographic area.
Availability of mediation for federal assistance disputes.
Remedial action for previously reviewed activities.
Supplemental coordination for proposed activities.

Subpart G-Secretarial Mediation

930.110
930.111
930.112
930.113
930.114
930.115
930.116

Obijectives.

OCRM mediation.

Request for Secretarial mediation.
Public hearings.

Secretarial mediation efforts.
Termination of mediation.
Judicial review.

Subpart H-Appeal to the Secretary for Review Related to the Objectives of the Act and
National Security Interests

930.120
930.121
930.122
930.123
930.124
930.125
930.126
930.127

Objectives.

Consistent with the objectives or purposes of the Act.
Necessary in the interest of national security.
Appellant and Federal agency.

Computation of time.

Notice of appeal and application fee to the Secretary.
Consistency appeal processing fees.

Briefs and supporting materials.
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930.128
930.129
930.130
930.131

Public notice, comment period, and public hearing.
Dismissal, remand, stay and procedural override.
Closure of the decision record and issuance of decision.
Review initiated by the Secretary.

Subpart I-Consistency of Federal Activities Having Interstate Coastal Effects

930.150
930.151
930.152
930.153
930.154
930.155
930.156
930.157

Authority:

Obijectives.

Interstate coastal effect.

Application.

Coordination between States in developing coastal management policies.

Listing activities subject to interstate consistency review.

Federal and State agency coordination.

Content of a consistency determination or certification and State agency response.
Mediation and informal negotiations.

16 U.S.C. 1451 et seq.

[Source: 65 FR 77154, Dec. 8, 2000, as amended at 71 FR 826, Jan 5, 2006]

Sections. 307. 316. and 317, Coastal Zone Management Act of 1972, Pub. .Law 92-583, 88 Sta. 1280
(16 U.S.C. 1451 et seq.) as amended by Pub. Law 94-370, 90 Sta. 1013, Coastal Zone Act
Reauthorization Amendment (P.L. 101-508, Coastal Zone Protection Act (P.L. 104-150). (15 CFR Part
921 — CZMA Regulations).
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APPENDIX E

SUMMARY OF CHANGES TO FEDERAL CONSISTENCY
REGULATIONS 15 CFR PART 930
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GUAM COASTAL MANAGEMENT PROGRAM
SUMMARY OF CHANGES TO
FEDERAL CONSISTENCY REGULATIONS, 15 CFR Part 930

The National Oceanic and Atmospheric Administration (NOAA) revises the regulations
implementing the Federal Consistency provision of the Coastal Zone Management Act of 1972
(CZMA\). The Coastal Zone Act Reauthorization Amendments of 1990 (CZARA) and the Coastal
Zone Protection Act of 1996 (CZPA), enacted June 3, 1996 amended and reauthorized the CZMA.
Among the amendments were revisions to the federal consistency requirement contained in section
307 of the CZMA, 15 CFR Part 930, December 8, 2000. The Final Rule is issued under the
authority of the CZMA, 16 USC 1451 et seq. Effective: January 8, 2001. (Refer to 15 CFR Part
930 for complete changes).

SECTION TITLE CHANGES
Subpart A General Information
930.2 Public Participation State Management Programs shall provide an opportunity for

public participation in the State agency’s review of a Federal
agency’s consistency determination or an applicant’s or person’s
consistency certification.

930.4

Conditional Concurrences

States can conditionally concur with Federal agencies,
applicants, consistency submittal and should cooperate with
State agencies to develop conditions that would allow the State
agency to concur with the federal action. This rule only allows
conditional concurrences pursuant to the following criteria:

1) Conditions must be based on specific enforceable policies,

2) The applicant must amend its federal application, and

The federal agency approves the application as amended with
the state conditions. If all of these requirements are not met, the
State agency’s conditional concurrence shall be treated an
objection.

930.6

State Agency Responsibility

State agency either officially objects to or concurs with a
consistency determination or negative determination, a
consistency certification or determine the consistency of a
proposed federal assistance activity.

Issuance or denial of relevant State permits can constitute the
State agency’s consistency concurrence or objection if the State
agency ensures that the State permitting agencies or the Stage
agency review individual projects to ensure consistency with all
applicable State Management program policies and that
applicable public participation requirements are met.

Only the State agency is authorized to comment officially on
or concur with or object to a federal consistency determination
or negative determination, a consistency certification or
determine the consistency of a proposed federal assistance
activity.
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Subpart B

General Definitions

930.11

Definitions:

Refer to Federal
Register/\ol.65 No. 237
Rules and Regulations

The phrase “Any Coastal Use or Resource” means any land or
water use or natural resource of the Coastal zone, defined in
sections 304(10) and (18) of the act, respectively, and include,
but are not limited to; public access, recreation, fishing, historic
or cultural preservation, development, hazards management,
marinas and flood plain management, scenic and aesthetic
enjoyment, and resource creation or restoration projects. Natural
resources include biological or physical resources, etc.

Subpart C

Federal Agency Activities
and Development Projects

The phrase “directly affecting the coastal zone” has been
changed to read “affecting any coastal use or resource.” This
codifies changes made to the CZMA by CZARA and includes
reasonably foreseeable effects on any land or water use or
natural resource of the coastal zone. The application of
consistency is not limited by the geographic location of a federal
action; consistency applies if there are reasonably foreseeable
coastal effects resulting from the activity. A federal action
occurring outside the coastal zone may cause effects felt within
the coastal zone (regardless of the location of the affected
coastal use or resource).

930.31

Federal Activity and Federal
Development Project

1) Federal agency activities include any activity that initiates an
event or series of events where coastal effects are reasonably
foreseeable, e.g., rulemaking, planning, physical alteration,
and exclusion of uses.

2) The Federal agency activity category is a residual category for
federal actions that are not covered under subpart D, E, or F
Part 930.

3) General Permits (e.g. ACOE nationwide or EPA General
NPDES permits) are not covered under subpart D, E, or F
part 930.

4) Modifications to existing activities or development projects
may require consistency review.

930.32

Consistent to the Maximum
Extent Practicable

1) Lack of funding does not qualify for maximum extent
practicable exemption.

2) Sets up standards of Emergency or other similar
unforeseen circumstances. Federal agency may deviate
from consistency if deviation is justified and shall be the
minimum necessary to address the exigent circumstance
which presents the Federal agency with a substantial
obstacle that prevents complete adherence to the approved
program. Shall seek State agencies concurrence prior to
addressing the exigent circumstance.

3) Classified activities that affects any coastal use or resource is
not exempt from the requirements of this subpart, unless the
activity is exempted by the President under section
307(c)1(B) of the Act.
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930.33

Identifying Federal Agency
Activities

Provides a process whereby State and Federal agencies can more
efficiently address de minimis activities, which cannot be
excluded from the Federal consistency requirement. Clarification
was made that de minimis activities apply to activities with
insignificant direct and indirect effects.

930.34

Federal and State
Coordination

Federal agencies shall provide State agencies with consistency
determinations for all their activities affecting any coastal use or
resource.

930.35

Negative Determinations

If a Federal agency determines that there will not be coastal
effects, they shall provide the State agencies with a negative
determination. (Public notice is not required)

1) Review period is 60 days (with a possible 15 day additional
extension) to disagree with a negative determination.

2) Consistency determination is required if state and federal
agency agrees that there are reasonable foreseeable effects.

930.36

National and Regional
Consistency Determinations

Allows Federal agencies to review their proposed activities
which affect any coastal use or resource in order to developed
consistency determinations which indicate whether such
activities will be undertaken in a manner consistent to the
maximum extent practicable with the enforceable policies of the
State’s approved management program.

1) Consistency determination should be provided to State
agencies at least 90 days before final approval of the Federal
agency activity.

2) The Federal and State agencies may mutually agree upon
procedures for extending the notification requirement beyond the
90 days for activities requiring a substantial review period, and
for shortening the notification period for less extensive review
period, provided that public participation requirements are met.

3) A Federal agency may provide a State agency with a general
consistency determination only in situations where the
incremental actions are repetitive and do not affect any coastal
use or resource when performed separately.
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930.37

NEPA and Consistency
Determinations

Federal agency’s obligations under the CZMA are independent
of those required under NEPA and are not necessarily fulfilled
by the submission of a NEPA document. Federal and State
agencies should mutually agree on how to best coordinate the
requirements of NEPA and the CZMA.

Final Environmental Impact Statement’s (EIS) can be used as
consistency determinations

930.39

Content of a Consistency
Determination

The Federal agency may submit the necessary information in

any manner it chooses so long as the requirements of this subpart

are satisfied.

1) Maximum extent arguments must be included in the
consistency determination

2) Maximum Extent Practicable arguments can be made after
submittal of consistency determination

3) Federal law, other than the CZMA, may require a Federal
agency to obtain a State permit. Even when Federal agencies
are not required to obtain State permits, they shall still be
consistent to the maximum extent practicable with the
enforceable policies that are contained in such State permit
programs that are part of a management program.

930.41

State Agency Response

1) Review period is extended from 45 days to 60 days, with 15-
day extension, for a total of 75 days, if required information
is not included with the determination.

2) The 60-day review period does not start unless the state
receives all the necessary data and information required by
8930.39. State must immediately notify the federal agency
that the review period has not begun and that the 60 day
review period will begin when the missing information is
received by the State Agency.

3) Final Federal agency action shall not be taken sooner than 90
days from the receipt by the State agency of the consistency
determination unless the State concurs or concurrence is
presumed pursuant to paragraphs (a) and (b) or unless both
agree to an alternative period.

4) States cannot require processing fees from Federal agencies
unless payment of such fees is required by other Federal law
or otherwise agreed to by the Federal agency and allowed by
the Comptroller General of the United States. In no case
may a State agency stay the consistency review period or
base its objection on the failure of a Federal agency to pay a
fee.
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930.42

Public Participation

Public participation is required for State’s review of consistency
determination, except in cases where earlier public notice on the
consistency determination by the Federal agency or the State
agency meets the requirements of this section. See 940.42(c) for
content of public notice.

930.43

State Objections

1) Must cite enforceable policies

2) Must explain how project is inconsistent with enforceable
policies.

3) Identification of alternatives is optional

4) Federal agency can proceed despite an objection for two
reasons:
a) Federal agency maintains that the project is consistent to
the maximum extent practicable;
b)  Federal agency maintains project is fully consistent.

5) Federal agency must notify State of its decision to proceed
despite an objection before the project commences.

930.44

Availability of Mediation for
Disputes concerning
proposed activities

In the event of serious disagreement between the Federal and
State agencies regarding the proposed federal activity affecting
any coastal use or resource, either party may request the
Secretarial mediation or OCRM mediation services provided for
in subpart G.

930.46

Supplemental Coordination
for proposed activities

Federal Agencies shall further coordinate with State agency and
prepare supplemental consistency determination if the proposed
activity will affect any coastal use or resource substantially
different than originally described.

1) Required if the Federal Agency makes substantial changes in
proposed project that are relevant to management program
enforceable policies; or

2) Required if there are significant new circumstances or
information relevant to proposed activity and its effect on
any coastal use or resource.

State agency may notify the Federal agency and request for
modifications to the proposed activity (if any) that would allow
the federal agency to implement the proposed activity consistent
with the enforceable policies of the management program.
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Subpart D

Consistency for Activities
Requiring a Federal
License or Permit

930.50

Objectives

Provisions are intended to ensure that any required federal
license or permit activity affecting any coastal use or resource is
conducted in a manner consistent with approved management
programs.

930. 51

Federal License or Permit

Means any “required” authorization, certification, approval,
lease, or other form of permission which any Federal agency is
empowered to issue to an applicant. A required Federal approval
means that the activity could not be performed without the
approval or permission of the Federal agency. The approval
does not have to be mandated by federal law; it only has to be a
requirement to perform the activity.

Lease means a lease issued by a Federal agency to a non-federal
entity that authorizes or approves the use of federal property for
a non-federal activity. This does not include leases issued to
lease sales conducted by a Federal agency (e.g., outer
continental shelf (OCS) oil and gas lease, etc.).

The term also includes renewals and major amendments which
affect any coastal use or resource: Renewals include re-
approvals and extensions, including administrative extensions;
Withdrawal of a Federal application results in withdrawal
of consistency certification.

If an applicant withdraws its application to the Federal agency,
then the consistency process is terminated. If the applicant
reapplies, then a new consistency review process will start. If
the Federal agency stops or stays the Federal license or permit
application process, the consistency review period will be
stopped or stayed for the same amount of time as for the Federal
application process.

930.52

Applicant

Applicants include person or group existing under any nation,
state, local, or regional government who files a consistency
certification for a required general federal license or permit
under §930.31(d) to conduct an activity affecting any coastal use
or resource. It does not include Federal agencies applying for
Federal licenses or permits. Federal agency activities requiring
federal licenses or permits are subject to subpart C of this part.
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930.53

Listed Federal License or
Permit Activities

States shall develop a list of Federal activities, including
development projects, which are likely to significantly affect the
coastal zone and thereby will require a Federal agency
consistency determination. Federal lands located within the
boundaries of State’s coastal zone are automatically included
within the geographic location description; States do not have to
describe these areas but need to describe the geographic location
of listed activities occurring on federal lands located beyond the
boundaries of a State’s coastal zone.

Requires OCRM permission to review areas outside of the
coastal zone in absence of or outside of the geographic
description.

93054 Unlisted Activities 1) Clarifies that notice triggering approval process for review of
unlisted activities is of actual submittal of the application.
2)States and applicants can agree to forego the unlisted
procedures.
93057 Consistency Certification 1) All applicants for required Federal Licenses or permits

subject to State agency review shall provide in the
application to the Federal licensing or permitting agency a
certification that the proposed activity complies with and
will be conducted in a manner consistent with the
management program. The applicant shall furnish to the
State agency a copy of the certification and necessary data
and information.

2) Certification shall be in the following form:
“The proposed activity complies with the enforceable policies
of the Guam Coastal Management Program and will be
conducted in a manner consistent with such Program.”
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930.58

Necessary data &
Information

Applicant shall furnished the State with the needed information
and data along with the Consistency Certification. Such
information and data shall include:

1) Detailed description of the proposed activity. Its associated
facilities, the coastal effects, data and information sufficient
to support the certification. Maps, diagram, technical data
and other information relevant to the proposed activity shall
be with the copy of the application submitted to the Federal
Agency shall be submitted to the State Agency.

2) An assessment of the proposed activity’s impacts with respect
to the enforceable policies of the State’s approved
management program with findings indicating that the
proposed activity, its associated facilities and its effects will
be conducted consistent with such program.

930.60

Commencement of State
Agency Review

1) Review period does not begin until State receives consistency
certification and all the necessary data and information.

2) State must inform an applicant for a Federal permit that the
review period has not begun within 30 days after receiving
an incomplete consistency certification, notify the applicant
and the Federal agency of the missing certification or
information. State review will commence once the necessary
certification or information deficiencies have been corrected.

3) Applicants and the State can mutually agree to stay the
consistency time clock or extend the six month review
period. Such an agreement shall be in writing and shall be
provided to the Federal agency. Federal agency shall not
presume State concurrence with an activity where such
agreement exist or where State agency review has not begun.

930.61

Public Participation

Public Notice shall be provided for the area(s) of the coastal
zone likely to be affected by the proposed activity, as determined
by the State Agency.

930.62(a)

State Agency Concurrence

Amended to clarify that a State agency’s objection must be
received before or on the last day of the six-month review
period.
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930.63

State Agency Objection

If the State agency objects to the applicant’s consistency
certification within six months following commencement of
review, it shall notify the applicant, Federal agency and Director
of the objection. State agency objection may be based upon a
determination that the applicant failed to supply the required
information, following a written request. and may assert
alternative bases for its objection which, if adopted by the
applicant, may permit the proposed activity to be conducted in a
manner consistent with the enforceable policies of the
management program.

Conditional concurrence, like an objection, can be appealed to
the Secretary of commerce (930.4).

930.64

Federal Permitting Agency
Responsibility

Following receipt of State agency objection to a consistency
certification, the Federal agency shall not issue the Federal
license or permit except as provided in subpart H of this part.

930.65

Remedial Action For
Previously Reviewed
Activities

Allows the State to request OCRM to require a new or amended

consistency certification if the following has occurred:

a) State finds that the previously approved project is
conducted in a manner other than is approved or has new
coastal zone effects;

b)  State finds that the performance deviation or new effects
makes the project no longer consistent with the coastal
management program.

OCRM (Director) may make a finding that an applicant is
conducting an activity substantially different from the approved
activity only after providing 15 days for the applicant and the
Federal agency to review the State Agency objection and to
submit comments for the Director’s consideration.

930.66

Supplemental Coordination
For Proposed Activities

a) Applicants for Federal license or permit that were previously
determined to be consistent with management program, but
which have not yet began, shall further coordinate with State
agency and prepare supplemental consistency certification if the
proposed activity will affect any coastal use or resource
substantially different than originally described.

b) State agency may notify the applicant, the Federal agency and
the Director of proposed activities which the State agency
believes should be subject to supplemental coordination and
request for modifications to the proposed activity (if any) that
would allow the federal agency to implement the proposed
activity consistent with the enforceable policies of the
management program.
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Subpart F

FEDERAL ASSISTANCE
TO STATE AND LOCAL
GOVERNMENTS

930.94

State Review Process for
Consistency

Amended to clarify that all federal assistance activities that
affect any coastal use or resource are subject to the consistency
requirement. All Federal assistance projects are subject to
consistency even if they are not processed through the
intergovernmental review process. Section 930.94(c) is added to
conform to the statutory requirement that the applicant agency
provide an evaluation of consistency with enforceable policies.
See CZMA 8§307(d).

930.95

Guidance Provided by State
Agency

1) Gives States an option to list assistance activities.

2) General Geographic description to review activities outside
the coastal zone.

3) Makes unlisted activities subject to a requirement to notify the
applicant agency, federal agency, and OCRM.

930.96

Consistency Review

If the State agency does not object to the proposed activity, the
Federal agency may grant the federal assistance to the applicant
agency. Notwithstanding State agency consistency approval for
the proposed project, the Federal agency may deny assistance to
the applicant agency.

Federal agencies should not delay processing (so long as they do
not approve) the application for Federal assistance.

930.100

Remedial Review

No Federal agency may issue a license or permit for an activity
until an affected coastal State has concurred that the activity will
be conducted in a manner consistent with the management
program unless the Secretary, on his own initiative or on appeal
by the applicant, finds that the activity is consistent with the
objectives of the Act or is otherwise necessary in the interest of
national security. See 930.65.

930.101

Supplemental Review

See 930.46 Supplemental coordination for proposed activities.

Subpart G

SECRETARIAL
MEDIATION

Allows for informal mediation by OCRM to attempt to resolve
serious disagreements which arise during the administration of
approved management programs.
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930.120 Appeal to the Secretary Federal Assistance activity which a State agency found to be
Related to the Objectives of | inconsistent with the enforceable policies of the management
the Act and National program may be federally approved because the activity is
Security consistent with the objectives or purposes of the Act, or is

necessary in the interest of national security.

930.121 Consistent with the A Federal license or permit activity, or a federal assistance
objectives activity, is “consistent with the objectives or purposes of the

Act” if it satisfies each of the following three requirements:

1) Secretary overrides objection only where an activity
significantly and substantially furthers the national interests.

2) National interests must outweigh adverse coastal zone effects.

3) Secretary may consider but is not limited to considering,
previous appeal decisions, alternatives described in objection
letters and alternatives and other new information described
during the appeal.

930.125 FEES Secretary may require or may waive fees for appeals.

930.127 Briefs and Supporting Secretary may consider an appeal of a lack of information
Material objection, but is limited to the information provided to the state

at the time of its review.

930.129 Dismissal, Remand, Stay Secretary may override objection if it finds that the objection
and Procedural override was not properly issued.

Secretary may require State to re-review an activity if there is
significant new information.

930.130 Closure of the Decision No sooner than 30 days after the close of public comment
Record and Issuance of period, the Secretary shall publish a notice in the Fed. Register
Decision stating that the decision record is closed and that no further

information, briefs or comments will be considered in deciding
the appeal.

Prepared by: (E.&.O.E)

Amelia F. De Leon, Planner 111
Guam Coastal Management Program
Bureau of Statistics and Plans
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APPENDIX F

CZMA FEDERAL CONSISTENCY OVERVIEW
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