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Summary
{ ) Draft Environmental Impact Statement

(x) Final Environmental Impact Statement

1. Type of Action

The Federal action for which this EIS has been prepared is the proposed
approval of the Territory of Guam Coastal Management Program.

{x) Administrative { ) Legislative

2. Brief Description of the Proposed Action

It is proposed that the Assistant Administrator for Coastal Zone
Management approve the Coastal Management Program submitted by the Territory
of Guam under Public Law 92~583, the Coastal Zone Management Act, as
amended (CIZMA). Approval of the Program would initiate implementation of
the Program using Federal grant funds available to Guam under Section 306
of the CZIMA, Approval of the Program would further require that future
proposed Federal actions bq consistent with the approved Program to the
extent practicable.

3. Summary of Environmental Impacts and Adverse Environmental Effects

Approval and implementation of the Program will make Guam eligible
to receive grant funds to implement laws and regulations which will
1imit certain land and water uses in parts of Guam, while promoting
and encouraging development in other parts of the island. Program
implementation may enhance some property values while reducing others,
may 1imit or prohibit the siting of housing and commercial developments
near environmentally sensitive island resources and may affect the methods
of resources extraction as well as the amounts which can be taken. The
purpose of the Coastal Management Program is to provide an improved
decision-making process for determining land and water uses which will
lead to increased long-term productivity of the Territory's resources
for the benefit of both residents and visitors.

4. Alternatives Considered

Alternatives to the proposed action fall into two categories: those
available to the Territory of Guam once the Coastal Management Program
has been submitted for approval, and those available to the Assistant
Administrator which would involve Program approval, or a delay or denial
of approval.



The Territory of Guam has two alternatives:

1. To withdraw its application for approval of the Coastal Management
Program and continue program development or attempt to use other
sources of funding to meet the objectives of the Territorial Coastal

Management Program;

2. To amend the Coastal Management Program to resolve any issues or
fulfill any identified deficiencies.

Of the three alternatives avajlable to the Assistant Administrator delay
or denial would be taken only if the Program did not meet the lTegislative
requirements of the CZMA or if "preliminary approval® of the Coastal
Management Program were considered a more acceptable course of action.

The alternatives considered by the Bureau of Planning while developing
the Coastal Management Program are presented in Part II, Section C of
the Program document.

5. DISTRIBUTION Comments have been requested from the following Federal,
State and Tocal agencies and other parties:

Federal Agencies

Advisory Council on Historic Preservation
Department of Agriculture
Department of Commerce
Department of Defense
Department of Energy
Department of Health, Education & Welfare
Department of Housing & Urban Development
Department of the Interior
Department of Justice
Department of Labor
Department of Transportation
U.S. Coast Guard
Environmental Protection Agency
Federal Emergency Management
Federal Energy Regulatory Commission
General Services Administration
Marine Mammal Commission
Nuclear Regulatory Commission

National Interest Groups

AM.E.R.I.C.AN.

AFL-CIQ

American Association of Port Authorities
American Bar Association

American Bureau of Shipping

American Farm Bureau Federation

v



American Fisheries Soclety

American Forest Institute

American Gas Association

American Hotel and Motel Association
American Industrial Development Council
American Institute of Architects
American Institute of Merchant Shipping
American Institute of Planners
American Littoral Society

American Mining Congress

American Oceanic Organization

American Petroleum Institute

American Shore and Beach Preservation Association

American Society of Civil Engineers

American Society of Landscape Architects, Inc.

American Society of Planning Officials
American Water Resources Association
American Waterways Operators

Amoco Production Company

Ashland 011, Inc.

Associated Genera1 Contractors of America

Association of 011 Pipe Lines
Atlantic Richfield Company

Atlantic States Marine Fisheries Commiss1on

Atomic Industrial Forum

Barrier Islands Coalition

Boating Industry Association

Center for Law and Social Policy
Center for Natural Areas

Center for Urban Affairs

Center for Urban & Regional Resources
Chamber of Commerce of the United States
Chevron U.S.A., Inc.

Cities Service Company

City Service 011 Company

Coastal States Organization
Conservation Foundation

Continental 011 Company

Council of State Governments

Council of State Planning Agencies
The Cousteau Society

Earth Metabolic Design Laboratories, Inc.
Edison Electric Institute

E1 Paso Natural Gas Co.

Environmental Policy Center
Environmental Defense Fund, Inc.
Environmental Law Institute

EXXON Company, U.S.A.

Friends of the Earth

Getty 011 Company



Great Lakes Basin Commission

Gulf Energy and Minerals, U.S.

Gulf 011 Company

Gulf Refining Company

Gulf South Atlantic Fisheries Development
Foundation

Independent Petroleum Association of America

Industrial Unton of Marine & Shipbuilding
Workers of America

Institute for the Human Environment

Institute for Marine Studies

Interstate Natural Gas Association of America

[zaak Walton League

Lake Michigan Federation

League of Conservation Voters

League of Women Voters Educatfon Fund

Marathon 0t1 Company

Marine Technology Society

Mobtl 011 Corporation

Mebil Exploration & Producing, Inc.

Murphy 011 Company

National Academy of Engineering

National Association of Conservation Districts

National Association of Counties

Nattional Association of Dredging Contractors

National Association of Electric Companies

National Association of Engine & Boat Manufacturers

Natfonal Assoctation of Home Builders

National Association of Realtors

National Association of Regional Councils

National Assocfation of State Boating Law
Administrators

Natfonal Association of State Park Directors

National Audubon Society

Natfional Boating Federation

Natfonal Canners Association

Nattonal Coalition for Marine Conservation, Inc.

National Commission on Marine Policy
Natfonal Conference of State Legislatures
National Environmental Development Assoctation
National Farmers Union

National Federation of Fisherman

National Fisheries Institute
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National League of Cities

National Ocean Industries Association
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National Realty Committee
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National Research Council

National Science Foundation
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National Shrimp Congress
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National Wildlife Federation

National Waterways Conference

Natural Gas Pipeline Company of America
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The Nature Conservancy

Nautilus Press

New England River Basin Commission

Nerth Atlantic Ports Association

Outboard Marine Corporation

Resources for the Future
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PART ONE: INTRODUCTION

A. The Federal Coastal Zone Management Act

In response to intense pressure and because of the importance of coastal
areas of the United States, Congress passed the Coastal Zone Management Act
(P.L. 92-583)(CZMA) which was signed into law on October 27, 1972,

The Act authorized a Federal grant-in-atd program to be administered

by the Secretary of Commerce, who in turn, delegated this responsibility
to the National Oceanic and Atmospheric Administration's {NOAA) Assistant
Administrator for Coastal Zone Management, who heads the Office of Coastal
Zone Management (OCZIM).

The Coastal Zone Management Act of 1972 was developed from a series
of studies on the coastal zone and its resources. National interest can
be traced from the Committee on Oceanography of the National Academy of
Sciences (NASCO) 12-volume report, "Oceanography 1960-1970" (1959),
to the report of the Commission on Marine Science, Engineering and
Resources (1969), which proposed a Coastal Management Act which would
“provide policy objectives for the coastal zone and authorize Federal
grants-in-aid to facilitate the establishment of State Coastal Zone
Authorities empowered to manage the coastal waters and adjacent land.”
The National Estuarine Pollution Study (1969), authorized by the Clean
Water Restoration Act of 1966 and the National Estuary Study authorized
by the Estuarine Areas Study Act of 1968 further documented the importance
of and the conflicting demands upon our Nation's coasts. These reports
stressed the need to protect and wisely use the important national re-
sources contained in the coastal zone and concurred that a program
designed to promote the rational protection and management for our
coastal zone was necessary.

The Coastal Zone Management Act of 1972 was substantially amended
on July 26, 1976, (P.L. 94-370). The Act and its 1976 amendments affirm
a national interest in the effective protection and careful development
of the coastal zone, by providing assistance and encouragement to coastal
States (and Territories of the U.S.) to develop and implement national
programs for managing their coastal areas. The CZMA opens by stating
"(t)here is a national interest in the effective management, beneficial
use, protection, and development of the coastal zone" (Section 302(a)).
The statement of Congressional findings goes on to describe how competitiocn
for the utilization of coastal resources, brought on by the increased
demands of population growth and economic expansion, has led to the
degradation of the coastal environment, including the "loss of living
marine resources, wildlife, nutrient-rich areas, permanent and adverse
changes to ecological systems, decreasing open space for public use, and
shoreline erosion.” The CZMA then states "(t)he key to more effective
protection and use of the land and water resources of the coastal zone is
to encourage states [and U,S. territories] to exercise their full authority



over the land and waters in the coastal zone by assisting [them]. . .
in developing land and water use programs. . .for dealing with [coastal]
land and water use decisions of more than local significance" (Section

302(h)).

While local governments and Federal agencies are required to cooperate
and participate in the development of management programs, the State level
of government is given the central role and responsibility for this
process. Financial assistance grants are authorized by the CZIMA to provide
States with the means of achieving these objectives and policies. Under
Section 305, 30 coastal States which border on the Atlantic or Pacific
QOceans, Gulf of Mexico, and the Great Lakes, and five U.S. territories
are eligible to receive grants from NCAA for 80 percent of the costs of
developing coastal management programs.

Broad quidlines and the basic requirements of the CIMA provide the
necessary direction to States for developing coastal management programs.
These guidelines and requirements for program development and approval are
contained in 15 CFR Part 923, as raised and published March 1, 1978, in
in the Federal Register, In Summary, the requirements for program approval
are that a >tate deveiop a management program which:

(1) Identifes and evaluates those coastal resourres recognized
in the Act that require management or protection by the State;

(2) Reexamines existing policies or develops new policies to manage
these resources. These policies must be specific, comprehensive
and enforceable, and must provide an adequate degree of pre-
dictability as to how coastal resources will be managed,

(3) Determines specific uses and special geographic areas that are
to be subject to the management program, based on the nature
of identified coastal concerns. Uses and areas to be subject
to management should be based on resource capability and suit-
ability analyses, socio-economic considerations and public
preferences;

(4) Identifies the inland and seaward areas subject to the manage-
ment program;

(5) Provides for the consideration of the national interest in the
planning for and siting of facilities that meet more than local
requirements; and

(6) Includes sufficient legal authorities and organizational
arrangements to implement the program and to insure conformance
to it.



In arriving at these substantive aspects of the management program,
States are obliged to follow an open process which incolves providing
information to and considering the interests of the general public,
special interest groups, local governments, and regional, State, inter-
state and Federal agencies.

Section 305 of the CIMA authorizes a maximum of four annual grants
to develop a coastal management program. To date, Guam has recefved
nearly $702,000 in program development funds. After developing a manage-
ment program, the State (territory) may submit 1t to the Secretary of
Commerce (or her representative in this case, the Assistant Administrator
of NOAA for Coastal Zone Management) for approval pursuant to Section 306
of the CIMA. 1If approved, the State is then eligible for annual grants
under Section 306 to implement its management program. If a program
has deficiencies which need to be remedied or has not received approval
by the time Section 305 program development grants have expired, a State
may be eligible for preliminary approval and additional funding under
Section 305(d).

Section 307 of the Act stipulates that Federal agency actions shall be
consistent, to the maximum extent practicable, with approved management
programs. Section 307 further provides for mediation by the Secretary
of Commerce when a serious disagreement arises between a Federal agency
and a coastal State with respect to a Federal consistency issue.

Section 308 of the CIMA contains provisions for grants and loans
to coastal States to enable them to plan for and respond to onshore impacts
resulting from coastal energy activities. To be eligible for assistance
under Section 308, coastal States must be receiving Section 305 or 306
grants, or, in the Secretary's view, be developfng a management program
consistent with the policies and obhjectives contained in Section 303
of the CZMA. Guam has ut{lized $33,000 of 308 funds to plan for energy
development impacts, analyses of any super port facilities, and investi-
gatien into the economic, social, or environmental consequences of the
siting, construction and operation of an Ocean Thermal Energy Conversion
(OTEC) facility.

Section 309 allows the Secretary to make grants to States to coordinate,
study, plan, and implement interstate coastal management programs.

Section 310 allows the Secretary to conduct a program of research,
study, and training to support State management praograms. The Secretary
may also make grants to States to carry out research studfes and training
required to support their programs.

Section 315 authorizes grants to States to acquire lands for access
to beaches and other public coastal areas of environmental, recreational,
historical, aesthetic, ecological, or cultural value, and for the preser-
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vation of islands, in addition to the estuarine sanctuary program to
preserve a representative series of undisturbed estuarine areas for
long-term scientific and educational purposes.

B. Summary of Guam's Coastal Management Program

This section summarizes the coastal problems, issues and conflicts
confronting the Territory of Guam, and differences the coastal management
program will make. These topics are fully discussed in subsequent parts
of this document.

Being an island with a delicate ecosystem -« the land is directly
linked to the sea and affects the ocean or fs affected by it -- all of
Guam 1s considered to be the coastal zone (with the exception of excluded
Federal lands).

While the Territory of Guam has existing laws and regulations designed
to protect the island's natural resources, both renewable and non-
renewable, the Guam Bureau of Planning recognized that administration of
existing zoning laws did not adequately provide for protection of a wide
range of sensitive lands and that interpretation and enforcement of these
codes has not always been carried ocut in a comprehensive or consistent
manner. Similarly, the reduction of the Seashore Reserve Area from 100
meters to 10 meters from high water 11lustrated the need for a compre-
hensive and enforceable approach to managing coastal resources.

A system was needed to administer and enforce Guam's laws related
to land use and resources management that would sustain needed economic
development without depleting natural resources essential to this growth.
There is also a need to quantify the resource base to measure changes
and determine when man's activities may produce unacceptable long-term
impacts. In such a way, appropriate mitigation measures can be developed
and implemented before resources are {rretrievably lost.

In 1975, the Governor of Guam apprdved a request for matching funds
to begin the planning phase and Federal funds were allocated for Guam's
Coastal Management Program.

The program establishes new coastal policies, rules, responsibilities,
obligations and relationships, but relies principally on existing statutory
authorities and controls for implementation. The basis of the program is
P.L. 12-200 enacted by the Guam Legislature in January 1975. The Act
created a Central Planning Council {CPC), the Bureau of Planning as staff
to the Council, and required the development of a Comprehensive Develop-
ment Plan. The Bureau of Planning was designated by the Governor to
administer the Guam Coastal Management Program and directed through
Executive Orders to propose coastal regulatfons and policies to the
CPC. Having adopted these policies the CPC has had them included in the
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Comprehensive Development Plan and also in Guam's Land-Use Plan and hoth
have been endorsed by the Governor.

Since there is no local government in the Territory, Guam's management
program is characterized by direct administration by the Territory
(Technique B, 15 CFR 923,41). The policies utilized are identified
in the Program Section in Chapter I, with the full complement of major
authorities for the program cited in Table 1, and explained in detail
in Chapter VI of the Program Section (Part II).

New programs and mechanisms developed by the Bureau of Planning as
part of its Coastal Management Program include:

1. A land-use districting system, guiding development and future
zoning through designation of urban, rural, agriculture, and conservation
districts by the Territorial Planning Commission {Executive Order 78-23)

2. Rules and regulations for protection of wetlands and management
of flood hazard areas as areas requiring special management attention
{(areas of particular concern)(Executive Orders 78-20 and 78-21)

3. Guam's Land Use Policies, effected through Executive Order
78-37, which provide overall guidance to the government and people of
Guam concerning land and water use.

Federal approval of the program is essential for Guam in order to
fulfill Territorial objectives for effective management of the island's
resources. If these objectives are met, the effects on Guam's lifestyle
and appearance will be varied and significant. The size of the island
magnifies the effects of unsystematic utilization and depletion of its
natural resources, for the total supply is strictly limited. Given the
competition for land and water use for agriculture, freshwater supply,
urban development, conservation areas and historic preservation, and the
potential consequences on coastal water resources from each of these
activities, a great incentive exists for effective management. In
essence, there is less room for error on an island.
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How the Guam Coastal Management Program Meets the Requirements of the Coastal
Zone Hanagemen§ Act

Reguirements

Sections of Approval Location in

A et e

ro. bocument
{Chapter)
Sec. 306(a) which includes the requirements of Sec. 305:
305(b){1): Boundarfes. . « « ¢« « o + o+ o o « + » 923,31, 923.32 Iv
923,33, 923.34
305(b)(2): Uses subject to management. . . . . . . 923.11 v
305(b;23 : Areas of particular concern . . . . . . 923.21, 923.23 VII
305(b)(4): Means of control. . « « « « « « « « « .« 923.4] VI
305(b)(5): Guidelines on priorities of uses. . . . 923.2] VII
305(b)(6): Organizational structure. . . « « . . . 923.46 VI
305(b)(7): Shorefront planning process . . . . . . 923.24 VIII
305(b)(8): Energy facility planning process. . . . 923.13 VIII
309(b)(9): Erasion planning process. + + « « « . . 923.25 VIII
Sec. 306{(c) which includes:
306(c)(1): Notice: full participation; consistent
with Sece 303 . « o & o ¢ = &« s &« o » » 923,58, 923.51] X, II1
923.56, 923.3 VI
306(c)(2)(A): Plan coordination. . « « « + + « + . 923,56 N.A.*
306(c)(2)(B): Continuing consultation mechanisms. 923.57 X, XI
306{c)(3): Public hearings . . « « « « « + « + - » 923,58 X
306 c;§4 : Gubernatorial review and approval . . . 923.48 Gov. Letter
306(c)(5): Designation of recipient agency . . . . 923.47 VI
306{c)(6): Organization. « « + « ¢« « ¢ « « « « « « 923.46 '
306(c)(7): Authorities . . « « « o« ¢ ¢ = « « o« « + 923.4] VI
306(c)(8): Adequate consideration of national
interests « « + o o + s o s s » o« s o« o« 923.52 v
306(c)(9): Areas for preservation/restoration. . . 923.22 VII
Sec. 306(d) which includes:
306(d)(1): Administer regulations, control
development ; resolve conflicts. . . . . 923.4] v, VI
305(d)(2): Powers of acquisition, if necessary . . 923.4]
Sec. 306(e) which includes:
306(e)(1): Technique of control . . . . - « . . . 923.41-44 VI
306(e)(2): Uses of regional benefit. + . . . . . . 923.12 N.A.*
Sec. 307 which includes:
307(b): Adequate consideration of Federal agency
VIEWS: « « v « o o o s 0 o s o 2 s e s s s 923.51 X
307(f): Incorporation of air and water quality
requirements « . « « ¢ + o o o s s =0 .« 923,45 [II, VI

* Not applicable in absence of local governments



PART TwO: DESCRIPTION OF THE PROPOSED ACTION
THE GUAM COASTAL MANAGEMENT PROGRAM

The preparation of the Guam Coastal Management Program was financed in part
by a coastal program development grant from the National Oceanic and Atmospheric
Administration, under the provisions of the Coastal Zone Mapagement Act of 1972,

as amended (P.L. 92-583).
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GLOSSARY OF ABBREVIATIONS

FOUND IN TEXT

Andersen Air Force Base
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Bureau of Planning

Central Planning Council

Coastal Zone Management

Foastai Zone Management Act of 1972, as amended
Comprehensive Development Plan
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Department of Public Works

U.S. Economic Development Administration
Environmental Impact Assessment
Environmental Impact Statement

Guam Coastal Management Program

Guam Energy Office
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Guam 011 and Refining Corporation



14

GHURA Guam Housing and Urban Renewal Authority
GOVGUAM Government of Guam

GVB Guam VYisitors Bureau
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HUD U.S. Department of Housing and Urban Development
MARINE LAB University of Guam Marine Laboratory
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NCS Naval Communicatfons Station

NCAA National Oceanic and Atmospheric Administration
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PUD PTanned Unit Development

PUAG Public Utilities Agency of Guam

SDRC Subdivision and Development Review Committee
TPC Territorial Planning Commission

TSPC Territorial Seashore Protection Commission

uoG University of Guam

WRRC Water Resources Research Center

305, 306 Refers to Sections 305 and 306 of the Coastal

Zone Management Act of 1972 administered by
the U.S. Department of Commerce.

305 - Planning and Development Phase
306 - Impimentation Phase
Guam is presently under a 305 grant and is

attempting through submittal of this document
to quality for 306 funding.:
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201, 208 Refers to Sections 201 and 208 of the Federal
Water Pollution Control Act Amendments of 1972.

201 - Construction of Municipal Sewage
Treatment Plants

208 -~ Water Quality Management Plan
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CHAPTER I. SUMMARY

A, Background

In passing the Coastal Zone Management Act (16 U.S.C. 1451-1464) of
1972, the U.S. Congress declared in Section 303 of the Act that it is
our Nation's policy:

n(a)

N(b)

u(c)

n(d)

A major conclusion of the Federal Commission on Marine Science, Engineering

to preserve, protect, develop, and where possible, to restore
or enhance, the resources of the Nation's coastal zone for
this and succeeding generations,

to encourage and assist the states to exercise effectively
their responsibilities in the coastal zone through the
development and implementation of management programs to
achieve wise use of the land and water resources of the
coastal zone giving full consideration to ecological, cul-
tural, historic, and esthetic values as well as to needs
for economic development.

for all Federal agencies engaged in programs affecting the
coastal zone to cooperate and participate with state and
local government and regional agencies in effectuating the
purposes of this title, and

to encourage the participation of the public, of Federal,
state, and local governments and or regional agencies in the
development of coastal zone management programs. With respect

to implementation of such management programs, it is the national

policy to encourage cooperation among the various state and
regional agencies including establishment of interstate and
regional agreements, cooperative procedures, and joint action
particularly regarding environmental problems.”

and Resources, whose report Our Nation and the Sea prompted passage of
the CZIM Act, was that:

“the primary problem in the coastal zone was a management problem
with all the attendant problems that proper management implies.

[t is true that the Federal, State, and local governments share the
responsibility to develop and manage the coastal zone. In
reviewing the situation, we concluded that effective management to
date has been thwarted by the variety of Government jurisdictions
involved at all levels of Government, the low pricrity afforded
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to marine matters by State governments, the diffusion of responsi-
bility among State agencies and the failure of State agencies to
develop and implement long-range plans.”

Recognizing the critical nature of these coastal management problems
and the urgency of implementing the above policies, Congress made available,
through the Coastal Zone Management Act (CZMA), Federal funds for preparation
and implementation of individual State coastal zone management programs.

Rules and regulations promulgated by the CIM Act's administering agency,
the Federal Office of Coastal Zone management within the Department of
Commerce’s National Oceanic and Atmospheric Administration, outline
specific requirements for development and approval of such management
programs.

Under Section 305 of the Coastal Zone Management Act, States are allowed
up to four years for development of their respective management
programs. Upon completing development and achieving Federal approval of
the coastal programs, States .become eligible for further funding under
Section 306 of the Act for actual program implementation. This document,
outTining Guam's Coastal Management Program (GCMP) in accordance with
Federal CZM Program Approval Regulations (15 CFR Part 923), is submitted
with the intent of achieving Section 306 funding approval by August 1, 1979,

B. Coastal Management and Land-Use Plannning

One of the most significant aspects of the GCMP, distinguishing it
from most of the thirty-four (34) other such State or territorial programs,
is its broad scope. The CIMA and accompanying regulations provide for
the designation by the State or Territory of the inland boundaries of
the coastal lands to be managed under the auspices of the coastal program.
Rather than designating a distinct "Coastal Zone," through delineation
of an inland boundary by distance (e.g., 1,000 yards in California) or by
geographical features (to the crest of the coastal mountain range in
Oregon), the entire island, including the surrounding sea out to 3 miles,
was included under jurisdiction of the Guam Coastal Management Program.
The rationale behind this program planning decision is detailed in
Chapter IV of this document. The word "zone" is deleted in referring
to Guam's Coastal Management Program, avoiding suggestion of its applic-
ability to a narrower shoreline strip or fringe area.

Because the entire island has been designated a "coastal zone"” in the
context of the CZIM Act, the GCMP applies islandwide. Therefore, all the
Territory‘s land and sea areas and all its land-use related planning and
regulatory agencies, programs and laws fall within the concern of this
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program. The effect of this program on Federally owned lands, which
constitute almost one-third of the island's Tand area, and on activities
occurring on Federal lands is discussed later within the Federal consistency

chapter.

Subsequent to institution of the GCMP, the Twelfth Guam Legislature
had enacted comprehensive planning legislation (P.L. 12-200), the ob-
jectives of which were similar to those of the GCMP. Since both the
comprehensive planning efforts and the GCMP shared similar goals and
objectives, the Territory's land-use planrning and Coastal Management
Programs were merged. The GCMP has thus attempted to address the require-
ments and objectives established both under .the local planning legislation
and the CIMA.

Objectives achieved by the GCMP as outlined under the local planning
legislation are:

(a) To determine the extent that our natural resources limit urban
and rural development.

(b) To plan for the preservation of the natural charm and character
of Guam within the framework of a growing population and modern
technology.

(c) To establish generalized areas of use within an urban, rural,
agriculture, conservation, and resort context.

(d) To provide a development pattern that enhances the comfort,
convenience and economic welfare of the individual.

(e) To prepare land capability criteria as a basis for real property
evaluation that tends to equalize the divergent qualities of
location.

(f) To reappraise the total land tenure of the territory and provide
guidelines for relocation of inefficient or inappropriate major
uses.

{g) To plan for the development and extension of the infrastructure
and transportatijon facilities.

(h) To plan for a high quality environment essentially free from
pollution and with adequate and well-kept open space throughout
our varying activity centers.

(i) To prepare criteria of substandard neighborhgods and identify
areas that meet criteria levels.
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(j) To recommend creative legislation regulating our use of land for
the protection of future generations.

In addition, recognizing the CZMA's emphasis on improved management of
coastal resources, the GCMP has sought, and will continue to pursue, the
following objectives:

(a) more effective administration of natural resource related laws,
programs, and policies through:

o revision of unclear and outdated laws and regulations,
o improved coordination among local agencies,
o improved coordination between territorial and Federal agencies,

o educational and training programs for local government personnel,
and refinement of supporting technical data.

(b) more effective enforcement of natural resource related laws, programs
and policies through:

o increasing the capability of the Attorney General to respond to
and prosecute reported violations

o improving 1) the inspection staff level within agencies with
enforcement responsibl{lities and 2) such staff's coordination
with the Attorney General's Office.

(¢} increased public awareness of the values and responsibilities assoc-
jated with coastal resource development and protection

(d) implementation of a management program that
0 encourages the prudent development of the Territory's economy
o recognizes the competing pressures placed on its limited resources

o is sensitive to the unique cultural, historical, and social aspects
of the Territory, and

o is responsive to the national interest in coastal resource management
while recognizing Guam's unique political and geographical situation.

Because approval of the GCMP, and in turn, continuation and implementa-
tion of the island’'s land-use planning program, are contingent upon satisfying
requirements under the CZMA, effort has been directed at meeting both the
local and Federal program needs. Both P.L. 12-200 and the CZMA set out
specific items to be addressed in development of the respective programs.
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While the CZM Approval Regulations outline these items in more detail and
are addressed in this document, P.L. 12-200's requirements relative to
land-use management are enumerated in that section of the act mandat1ng
development of a land use plan (Section 6202{a}, GCG).

The land-use element of the Comprehensive Development Plan, prepared
by the Coastal Management Program within the Bureau of Pianning and now
awaiting legislative approval accomplishes the following as required under
P.L. 12-200:

"designates the proposed general distribution and general location

and extent of the uses of the land for housing, business, industry,
agriculture, recreation, education, public buildings and grounds,
conservation, and other categories of public and private uses of

land, which include islands, reef and lagoon areas and the sea within
the territorial waters and also includes a statement of the standards
of population density and building intensity for the various districts
and other areas covered by the plan, and requlatory devices governing
the use, development and subdivision of land."

The Land-Use Plan Guam: 1977-2000 and the Community Design Plans,
developed pursuant to Pubiic Law 12-200, address the above areas as well
as provide the basis for the GCMP, The Land-Use District Guidelines,
Wetlands and Flood Hazard Area Regqulations and additional authorities
outtined in Table 1, fulfill the GCMP objectives and CIMA requirements.

It was considered important that certain basic policies embodied in
the Land-Use Plan and the Comprehensive Development Plan be given immediate
binding effect. Therefore, on November 15, 1978, txecutive Order 78-37
was issued by the Governor directing that the following GCMP policies be
jmplemented by all Tocal government agencies and instrumentalities of the
Territorial government:

1. Governmental Processes Policy

More effective administration of natural resource related laws, programs,
and policies shall be achieved through:

0 revision of unclear and outdated Taws and requlations,
o improved coordination among Tocal agencies,
0o improved coordination between territorial and Federal agencies,

0o educational and training programs for local government personnel,
and refinement of supporting technical data.
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Development Policies

(a)

(b)

Shore Area Development

Only those uses shall be located within the Seashore Reserve
which:

(1) enhance, are compatible with or do not generally detract
from the surrounding coastal area's aesthetic and environmental
quality and beach accessibility; or

(2) can demonstrate dependence on such a location and the lack
of feasible alternative sites.

Urban Development

Uses permitted only within commercial, multi-family, industrial,
and resort-hotel zones;-and uses requiring high levels of support
facilities shall be concentrated within urban districts as outlined
on the Land-Use Districting Map.

Rural Development

Rural districts shall be designated in which only low-density
residential and agricultural uses will be acceptable. Minimum
lot size for these uses should be one-half acre until adequate
infrastructure, including functional sewering, is provided.

Major Facility Siting

In evaluating the consistency of proposed major facilities with the
goals, policies, and standards of the Comprehensive Development and
Coastal Management Plans, the Territory shall recognize the
national interest in the siting of such facilities including those
associated with electric power production and transmission,
petroleum refining and transmission, port and air installations,
solid waste disposal, sewage treatment, and major reservoir

sites.

Hazardous Areas

Identified hazardous lands including floodplains, erosion-prone
areas, air installation crash and sound zones and major fault
1ines shall be developed only to the extent that such development
does not pose unreasonable risks to the health, safety, or welfare
of the people of Guam, and complies with land-use regulations.
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(f) Housing

The Government shall encourage efficient design of residential
areas, restrict such development in areas highly susceptible to-
natural and manmade hazards, and recognize the limitatjons of the
island's resources to support historical patterns of residential
development.

Transportation

The Territory shall develop an efficient and safe transportatien
system while 1imiting adverse environmental impacts on primary
aquifers, beaches, estuaries, and other coastal resources.

Erosion and Siltation

Development shall be limited in areas of 15% or greater slope by
requiring strict compliance with erosion, sedimentation, and land-
use district quidelines, as well as other related land~use standards
for such areas.

Resource Policies

(a)

Conservation of Natural Resources - Overall Policy

The value of Guam's natural resources as recreational areas,
critical marine and wildlife habitats, the major source of

drinking water, and the foundation of the island's economy, shall

be protected through policies and programs affecting such resources.

(b) Air Quality

A1l activities and uses shall comply with all Tocal air pollution
requlations and all appropriate Federal air quality standards in
order to ensure the maintenance of Guam's relatively high air quality.

Water Quality

Safe drinking water shall be assured and aquatic recreation sites
shall be protected through the regulation of uses and discharges
that pose a pollution threat to Guam's waters, particularly in
estuarine, reef and aquifer areas.

Fragile Areas

Development in the following types of fragile areas shall be regu-
lated to protect their unique character: historic and archaeologic
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sites, wildlife habitats, pristine marine and terrestrial communities,
1imestone forests, and mangrove stands and wetlands.

(e) Living Marine Resources

A1l living resources within the territorial waters of Guam,
particularly corals and fish, shall be protected from overharvesting
and, in the case of marine mammals, from any taking whatsoever.

(f) Visual Quality

Preservation and enhancement of, and respect for the island's
scenic resources shall be encouraged through increased enforcement
of and compliance with sign, litter, zoning, subdivision, building
and related land-use laws; visually objectionable uses shall be
located to the maximum extent practicable, so as not to degrade
signficantly views from scenic overlooks, highways, and trails.

{g) Recreational Areas

The Government of Guam shall encourage development of varied

types of recreation facilities located and maintained so as to

be compatible with the surrounding environment and land uses;
adequately serve community centers and urban areas, and protect
beaches and such passive recreational areas as wildlife and marine
conservation areas, scenic overlooks, parks, and historic sites.

(h) Public Access

The public's right of unrestricted access shall be ensured to all
non-Federally owned beach areas and all Territorial recreation
areas, parks, scenic overlooks, designated conservation areas
and other public lands; and agreements shall be encouraged with
the owners of private and Federal property for the provision of
reasonable access to, and use of, resources of public nature
located on such land.

(i) Agricultural Lands

Critical agricultural lands shall be preserved and maintained for
agricultural use.

Full implementation of these policies, through compliance with and
utilization of the above plans and regulations and additional authorities
outlined in Table 1 will result in a comprehensive management program
for Guam's Coastal and other natural resources.

Because of Guam's limited natural resources, and its dependence on
them for both subsistence and major portions of its economy (tourism),
wise resource management is essential. On a relatively small island,
there is little room for error. The island's size demands a comprehensive
and thorough management program.
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CHAPTER IT. INSTITUTIONAL AND RESOURCE SETTING

A. MAJOR NATURAL RESQURCES AND HUMAN ACTIVITIES

The purpose of this section is to briefly describe the unique physical
setting and major natural resources of Guam including general human
settlement patterns.

1. PHYSICAL SETTING
General

Guam fs the southermmost and largest island in the Marianas
Chain, an archipelago in the Southwest Pacific. It lies 13 degrees
28'29"N and 144 degrees 44'55"E at Agana, the capital city on the central
western coast. The island is approximately 30 miles in length with a
northern width of 8 1/2 miles and a maximum southern width of 11 1/2
miles. Northern and southern-land areas taper at the central waist to a
width of 4 miTes. Excluding reef areas, the land area is 212 square
miTes or 550 square kilometers. The axis of the island is in a northeast-
southeast direction. Guam is generally classified as a high island with
12 small islands along the reef. The Targest offshore island is Cocos
Island, a raised portion of the barrier reef encircling an atoll-like
laqoon.

Climate

Generally, the climate on Guam is warm and humid regardless of
the time of year. The relative humidity commonly exceeds 84% at night,
all year long, and the average humidity is at Teast 66% every month.

The daytime temperatures are commonly between 83 and 88 degrees with
night temperatures falling to the midseventies during the coolest part
of the evening., The two distinct climatic seasons on Guam are the wet
and dry season. The dry season is generally from January to May and the
wet season from July to November. December and June are considered
transitional months. The mean annual rainfall ranges from approximately
80" along the coast to 95" for the higher mountainous areas; 20-24%
falls in the dry season and 63-66% in the wet season,

Guam periodically experiences major storms or typhoons, with
winds greater than 65 knots. The likelihood of typhoons is greatest
during July through September; however, they may occur during any month.
On May 12, 1976, for example, Typhoon Pamela devestated the island with
recorded sustained winds of 115 mph and recorded gusts to 159 mph.
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Seismic Conditions

Located 80 miles northwest of the Marianas Trench, Guam is subject
to earthquakes and seismic sea waves at presently unpredictable frequency
and intensity. Devastating sea waves have been absent during recorded
history. Numerous earthquakes and tremors have occurred with the most
damaging quake being recorded in 1902, Guam is structurally divided
into six blocks by seismic fault zones that are defined by distinct
divisions in the land surface.

2. MAJOR NATURAL RESOURCES AND SETTLEMENT PATTERNS BY SECTION

Northern Guam

The northern section of Guam is geologically characterized by
a raised limestone plateau with a maximum elevation of 500 feet which
gently slopes downward in a southwestern trend to less than 100 feet in
the central mid-section of the island. The northern limestone is composed
of the consalidated remains of reef coral and sediments. The northern
limestone terraces and cliffs represent an ancient barrier reef, with the
inland limestone terrain comprised of the sedimentary remains aof the
lagoon sediments. The coastal limestone is extremely permeable; thus
rainfall quickly soaks into the ground and recharges three main aquifer
areas. A lens of fresh water floats upon salt water and provides the
bulk of the island's freshwater supply.

A very thin soil layer covers most of the northern limestone and
hosts forest vegetation known as the limestone forest. The 1imestone
forest is comprised of medium-size trees that form a canopy for understory
shrubs, herbs, epiphytes, and lianas. Many of the plants grow from
bare limestone. Many of the areas of limestone farest have been cleared
by wartime efforts and postwar urban and military developments. The
remaining areas are concentrated along coastal slopes and represent the
critical habitat for many of Guam's endangered plants and animals.

The northern limestone plateau is interrupted by valcanic up-
thrusts at Barrigada Hill and Mt. Santa Rosa. The volcanic basalt is
exposed at Mt. Santa Rosa and has resulted in the buildup of lateritic
clay soil along an adjacent inland area. This region represents the only
major sector of agriculturally developable land in the northern half
of the island.

Because of the relative flatness of the terrain, readily available
water, extensive 1imestone deposits, superb beaches, and existence of
major infrastructure developed during the war, northern Guam is the focal
point for the location of population, manufacturing and light industry,
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mineral extraction, and tourist industry. Over 45% of the island's
popuiation, as well as the vast majority of public institutions, manu-
facturing enterprises and resort-hotel facilities are concentrated in this
sector. Major Federal facilities include the Naval Air Station (Guam
International Air Terminal), Andersen Air Force Base, Naval Communication
Station, Federal Aviation Administration, and Naval Magazine.

Central Guam

Geologically, the central waist of Guam, from Agana Bay to Pago
Bay, represents a transitional zone between the northern limestone and
southern volcanic formations. The limestone in this area is argilla-
ceous or yellowish in color from the volcanic sediments that mixed with
the white reef coral during the later development of the northern reef
adjacent to the older southern volcanics. The relief features are
characterized by sToping hills that are intersected by low-lying basins
that are periodically flooded during the wet season. They appear as
grassy flats and are important for recharge of the central aquifer.
The central aquifer is the smallest Tens, yet least affected by saltwater
intrusion. It reaches the surface at Agana Springs and disperses water
over a floodplain or wetland wildlife habitat, known as Agana Swamp,
which eventually flows into Agana Bay via Agana River--the northernmost
river on Guam.

Despite the small Tand area, geologic characteristics and unique
ecoloqgy of Central Guam, the area is the location of the major concen-
tration of urban development on the isTand. Approximately 30% of the
island’s population resides in this small land area. Commercial,
industrial and residential development has expanded from Agana, the major
trade center and seat of both governmental and religious power structures.

Southern Guam

The southern portion of the island is geologically characterized
by two distinct volcanic formations that developed in different geologic
eras. The Alutom formation or mountainous ridge adjacent to Central Guam
is the oldest formation. The highest peak is Mr. Alutom at 1,076 feet.
The southern range, known as the Umatac formation, is characterized by
high peaks or a coastal ridge that is steep on the seaward side and
gently slopes inland toward the interior basin where the two formations
merge. The highest peak is Mt. Lamlam at 1,334 feet. The rugged uptand
surfaces of volcanic areas are weathered. Exposed volcanic rock and con-
spicuous erosion scars are present. Major land areas, however, are
covered with savannah grasslands that have adapted to the dry and
nutrient deficient clay soils of the upper slopes. Water quickly drains



28

from sloped surfaces and forms a surface drainage pattern that comprises
the freshwater resources of Southern Guam. A relatively small amount of
rainfall soaks into the underlying rock strata. More than 40 rivers and
streams form a surface drainage pattern that dissects the volcanic regions.
These rivers flow into the sea at coastal embayments where floodplains
and wetlands typify the estuarine areas. A heavy growth of tropical
vegetation borders the inland areas of rivers and represents a plant com-
munity known as the ravine forest. Sharp divisions between the savannah
grasslands and ravine forest provide particularly aesthetic contrasts

in Southern Guam. The southern uplands are some of the only expanses

of unspoiled terrain on Guam.

Only 24% of the island's population resides in southern communities
because of terrain restrictions. Village centers are most often along
coastal lowlands, with a traditional lifestyle and architecture producing
a sharp contrast with northern and central urban development patterns.
The reliance on farming and fishing for subsistence is more persistent in
the south. Topographic, geologic, and ecological conditions have caused the
deposition of fertile soil into southern interior basins. Large tracts
of prime agricultural lands lie between the southern communities of
Inarajan and Talofofo. Other portions of the interior basins, where the
two major volcanic formations meet, however, are characterized by
eroded reef coral that forms a jagged Karst topography. These areas are
concentrated on Federally restricted property near the Fena Reservoir, a
man-made reservoir that supplies 10% of the island's water consumption.

Shoreline Features

Being a small island with human settlement concentrated along coastal
areas, the dynamic features and processes that occur at the shoreline
or ocean-land interface are among the most important natural resources
on fhuam. Much of Guam is surrounded by coral reef, a diversified
ecological community that is represented by different types in different
locations. The northern coastline is generally characterized by an
immediate reef front at the base of steep cliffs. However, as sandy
beaches occur, the presence of a reef flat becomes more prevalent along
central and southern shores. The reef flat is a level base of limestone
that consists of the remains of ancient reef coral that has built seaward
to the present offshore reef front of living coral. The reef front
suppresses the force of all except the largest storm waves and contributes
to the buildup of sand along the beaches. As a transition between the
reef and beach, the reef flat area is sometimes exposed during low
tides; however, it represents an important shelter for many small fish,
shellfish, crustaceans, algae, and other forms of sea life. Two barrier
reefs, which encircle lagoon areas, are represented on Guam. Cocos
Island, at the southern extreme is a relatively pristine area that is
important for both schools of juvenile deepwater fish and the species
assocfated with the coral community. The existing and potential use of
the area is recreational.
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Apra Harbor, another barrier reef located along the central-west
coast, still represents important underwater resources. The outward
appearance, however, is vastly different from that at Cocos Island. The
offshore Cabras Island and Luminao Reef have been 1inked and covered with
surface development to form the Glass Breakwater. Apra harbor is the only
deepwater port on the island. As the major port area, it serves both
the military and civilian communities. Being a strategic location and
situated on major trade routes, the harbor is the focal point of most
sea traffic and transshipment in the Western Pacific. Industrial develop-
ment in this area increases yearly to meet island-wide demands for imported
supplies and energy development.

Natural shoreline configuration is variously represented by rocky
coastline, sandy beaches, mangrove mudflats and river estuarines.
The rocky coastline comprises 62% of Guam's shoreline. It js characterized
by steep, uplifted 1imestone terraces and cliffs with a lower bench
terrace covered with a growth .of marine organisms. Many cliffline areas
are characterized by a waterline niche that is cut by algae, limpets,
and chitans.

The sandy beaches of Guam comprise a significant portion of the shoreline,
31%. They are sloping landforms composed of unconsolidated sand, gravel,
broken shell, coral, and foraminifera.

They extend landward from the water's edge to a distinct break in
the landform or to a point where terrestrial vegetaton covers the substrate.
They extend seaward as far as the sandy bottom is appreciably affected
by tide, currents, and wave movements.

Mangrove mudflats are represented in only two locations on Guam.
An extensive stand of mangrove species has been increasing in size along
the inner shore of Apra Harbor. The other area of mangrove shoreline is
along the extreme southern coastline between Merizo and Inarajan, along
the inner shoreline of Cocos Lagoon. They assist in natural shoreline
stabilization and represent an important ecological community.

Guam's shoreline is interrupted by numerous bays, most of which are
associated with estuaries or river mouths. The surrounding river valleys
and immediate edge of the river are wetland communities. A diversity of
aquatic plant and animal species rely on the specific environment of
estuarine areas. These areas are potentially valuable for aquaculture
development. Beach areas at river mouths are usually formed by a com-
bination of reef material and riverine substances that originate from
inland areas. Thus beaches at embayments have a higher content of soil
and organic material than the white sandy beaches.
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B. INSTITUTIONAL FRAMEWORK

1. Population

The changing population pattern of Guam is closely related to
Guam's economic situation. These factors of population and economic
conditions largely shape both the character of and resource demands
placed on particular areas on Guam. Existing population data are im-
precise, but are the only base upon which to make projections. These
figures will continue to be revised until a sufficiently complete data
base is established with which to make more definite projections. These
figures will have to be revised further at the time of a census. Present
data provide ranges of projections which vary significantly. Figure 1
summarizes several of the population projections that are available. The
range of population projections is comprised of series developed by:
Quinton-Budlong, a firm contracted by the Government of Guam in 1972;
Professor Roy Chung, a research demographer at the University of Guam in
1970 and the Bureau of Planning. The projections developed by the
Bureau of Planning in 1977 for land-use planning are being extensively
used in related agency planning and generally considered to be the most
functional, as limited information is available regarding the methodology
used to develop the other series.

2. GOVERNMENTAL BACKGROUND

As a major facet of the cultural change that has occurred throughout
Guam's varied heritage, the political setting has always been a major
factor influencing the patterns of resource use. The multiple chiefdoms
of the precontact Chamorro exhibited an upper class of magas ruling the
lower classes of a flourishing population. After the period of Spanish
conquest, a colonial era of government found the remaining popultion and
subsequent generations within the realm of a nation-state form of centralized
political control. A long succession of Spanish governors dominated
island residents who were treated as a peasant class of a colonial
possession of the mother country. This form of government was known
as the colonial encomiendero system. The major beneficiaries of resources
were the holders of colonial concessions (government officials) and the
mother country. The major period of cultural change occurred simultaneously
with the Spanish colonial domination.

The United States jurisdiction over Guam formally began in 1899
as a result of the Spanish-American War. This jurisdiction was manifested
in a form of government exercised by the Department of the Navy. By
the Treaty of Paris, Guam became a possession and Capt. Richard Leary
became the first naval governor. A succession of naval governors mandated
reforms with relative autonomy, and had a firm control over the island
populace.
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It was not until 1917, under Governor Smith, that democratic
nrinciples began to appear and the island’'s residents provided with a .
mechanism for a voice in governmental policy. The First Guam Congress
convened on February 3, 1917, and served as an advisory body to the
governor. Without the authority to enact laws, however, their influence
was minimal and they disbanded in 1930. Governor Willis Bradley issued
a proclamation defining who were citizens of Guam and in 1930 established
the Second Guam Congress. The bicameral body of elected members passed
resolutions and submitted them to the governor for adoption or rejection.
The Second Guam Congress and the Naval Government remained intact until
the Japanese Invasion of World War II.

From December 10, 1941, to July 21, 1944, Guam was oppressively
governed first by the Japanese Army and then by the Japanese Navy. The
island was incorporated into the Greater East Asia Co-Prosperity Sphere
until liberated by American Forces. During the remainder of the war,
Guam was governed by combined military services. On May 30, 1946, the
government was returned to the.control of the U. S. Navy.

Following resumed governmental control by the United States, an
increased desire for more political autonomy within the American system
was recognized. During July, 1950, U.S. Congress passed the Organic Act
of Guam. The Act, signed into law by President Harry S. Truman, became
the governing document for the island's citizens. The island was placed
under a civilian administration comprised of a 21-member unicameral
legislature and a governor appointed by the President with confirmation
by the U.S. Senate. The judiciary branch was divided between the Federal
District Court handling all cases under the Taws of the United States
and the Superior Court having jurisdiction over all cases arising under
the laws of Guam.

With the passage of the Organic Act, a new period of self-determination
brought Guam into the economic sphere of Asia and the United States. A
security ban was lifted in 1962 and foreign investment, tourism and immi-
gration of a professional labor force stimulated an economic boom. Carlos
G. Camacho was inaugurated as the first elected governor in January of
1971. Guam also has an elected, non-voting delegate to the U.S. House of
Representatives. Guam's representative is primarily in a lobbyist position;
however, he is allowed to participate in House subcommittes.

Presently, the island is still seeking greater political clarity
in regards to its relationship with the U.S. Government. The island
remains an Unincorporated Territory under the provisions of the U.S.
Constitution. The local Consitutional Convention has completed the final
draft of The Constitution of Guam which is designed to supercede the out-
dated Organic Act. The new document was approved by the U.S. Congress
and the President of the United States and now must be approved by the
people of Guam in a general referendum.
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3. History of Land Use and Planning on Guam

Unlike many mainland communities, where land uses have evalved
at a relatively constant growth rate or have been regulated by long-standing
zoning controls, the island of Guam has been beset by radical political
changes and wars that have caused drastic fluctuations in land-use patterns.
The Spanish administration eradicated the original village territories
and WKWII devastated the Tand-use patterns within communities established
under Spanish rule. New communities formed or were restructured after
WWII with design more in response to military defense needs than regard
to the physical characteristics of the island. Lifting a security ban
in 1962 caused rapid economic growth that overwhelmed the limited land-
use controls then in effect.

It has only been in little more than the Tast decade that concerted
land-use planning and regulatory mechanisms such as those for zoning,
seashore protection, and air and water quality have appeared on Guam.

The 1966 Master Plan was the pioneer effort towards much-needed compre-
hensive planning, but was soon.outdated. A 1972 Master Plan, which was only
partially completed, identified problems, alternatives and opportunities,
but was not fully implemented. Presently, the Comprehensive Development
Plan is the first long-range plan with enforceable provisions and which

has the benefit of a wide range of new technical reports as base data

for the balanced growth of the Territory.

4, Economic Overview

The Federal Government and the visitor industry play the pre-
dominant roles in Guam's economy. Other primary activities include the
construction industry; retail and wholesale trades; finance, insurance
and real estate; and the service industry.

Recovering from its deepest recession in 1975, construction has
been stimulated by reconstruction work resulting from Typhoon Pamela of
May 1976. Construction costs will increase due to scheduled construction
wage increases. A high concentration of alien workers is found in this
industry.

Retail and wholesale trade activity is the largest industry in
the private sector, both in terms of employment and gross receipts. The
size of this sector is determined basically by the amount of income
generated on island.

A smaller portion of the economy is represented by the finance,
insurance and real estate sector. Financial institutions on Guam serve
both the American and alien business firms which operate in the Western
Pacific Region.
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0f growing economic importance is the service industry. The wide
range of seryices provided include personal services, auto repair, amuse-
ment and recreation, health, legal, educational, hotels and social services.
The hotel and auto services constitute the two most important components
of the service industry.

Guam's major sources of revenue derive from income taxes and
Federal grants. Revenues declined drastically during the 1975 economic
recession. Austerity measures were initiated to reduce government
employment and expenditures. The government is now comprised of 23
autonomous and semi-autonomous agencies. Many of these agencies have
received large subsidies, draining the General Fund.

The Territory's cost of living, wages and income are all rising.
The increased participation of women and entrance of young adults into
employment is changing the manpower resources on Guam. Major construction
and expansion efforts are being.undertaken by the local government to
upgrade Guam's infrastructure.

5. Industries for Growth

There are five sectors classified as industries for growth. The
two largest sectors in terms of income generated are the Federal Government
and the visitor industry. Manufacturing, agriculture and fisheries exhibit
a high potential for growth,

Federal Government

In recent years, the Federal Government has been identified as
the island's single largest source of revenue., Its presence is felt in
the construction industry, residential and office space rental, retail
and wholesale trades and in employment and development of manpower.

A substantial portion of capital improvement projects is funded through
Federal grants. These large Federal outlays are primarily attributed

to the military presence on the island. An average of 82 percent of the
total Federal outlay is for the Department of Defense on Guam.

The Federal Government also constrains Guam's development with
Federal laws that do not consider Guam's unique Tocation. Some expansion
programs for Guam's infrastructure require lands currently under control
of the Federal Government, such as those found in the Apra Harbor area.
The military outlets offer a wide array of goods and services and, in
most cases, compete with the civilian outlets.
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Visitor Industry

The visitor industry is the Targest income producer in the private
sector. Guam's tourists are mostly young Japanese. Arrivals are highly
seasonal, with the peak months of March and August coinciding with the
traditional vacation months of Japan. The growth potential of this industry
lies in Guam's proximity to Japan and strategic Tocation in the Pacific.

The island is an ideal tourist destination and business center. Guam's
political stability, favorable treatment of foreign investment and oppor-
tunities for expanding air routes add to the island's potential for
increasing tourism. The natural beauty of Guam's environment in addition

to its unique heritage and culture create a favorable destination for
visitors. The economic impact of this industry can be measured in the

3,000 to 4,000 jobs created directly by visitor expenditures and an
additional 500 to 1,000 jobs generated indirectly through these expenditures.
As estimated $8-T10 million in tourism related tax revenues is collected
annually by the Tocal government.

Manufacturing

In the 1960's, Guam‘s manufacturing industry produced goods
mainly for local consumption. Later, this industry expanded production
to include foreign markets, a watch assembly corporation, garment and
textile firms, a brewery, feed mill, and an oil refinery.

Guam has a number of features that are attractive for manu-
facturing activities. Such desirable attributes include generous tax
and financial incentives, a free port status, and no balance-af-payments
constraints because of its association with the U.5. Guam products, which
do not contain dutiable foreign materials exceeding 50 percent of the
total value, can enter the U.S. mainland free of duty. There are also
a large number of commercial banks with access to world money markets.

Guam's balance of trade is on a 10-90 percent basis in favor
of imports. This type of trade balance presents the best potential for
manufacturing on Guam. While imports cannot be totally replaced, products
that use local resources can be encouraged.

One of the most dramatic changes that has occurred in this sector’
is the growth of transshipment and warehousing. This activity also takes
advantage of Guam's strategic location.

Lands within Cabras Island, Harmon and Mongmong-Toto-Maite have
been identified for concentrated industrial activity. These areas will
receive the most attention for development of infrastructural support.
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Agriculture

The agriculture industry has a potential far in excess of the
current level of actijvity. Guam's climate, though characterized by
periodic typhoons, is suitable for planting year-round. In addition to
field farming, hydroponic farming has proven to be successful on Guam.
Large-scale field farming can be encouraged primarily in the communities
of Talofofo, Inarajan-Malojloj, Marizo and Yona. Altogether, there are
an estimated 10,600 acres of arable land.

In recent years, there has been a revived interest in agriculture.
To aid farmers, a number of programs have been instituted such as soil
testing, land-use reform and equipment servicing. Agricultural credit
and Federal financing are also available. Proposals for the construction
of fumigation and vegetable-cannery plants have been submitted to the
Economic Development Administration (EDA). A fumigation plant would insure
plant protection on the island and allow for exports of local produce to
Japan and other overseas markets. A vegetable-cannery would serve as an
outlet for excess agricultural -production. A new public market serves
as a main distribution center of all agricultural products.

Livestock production includes chickens, pigs, ducks, cattle and
goats. Guam has achieved self-sufficiency in production of eggs. The
construction of a slaughterhouse is being considered by the Guam Hog
Producer's Association to encourage an expansion of the hog industry.

Fisheries

The potential for the development of a viable fisheries program
on Guam lies in aquaculture production and harvesting of wildstock.
Guam has an ideal climate for aguaculture with year-round warm temperatures
that allow for maximum growth., Portions of Apra Harbor are protected
from surf and storm damage and therefore are ideal for mariculture.
Guam is now producing freshwater eels, prawns and soft-shell turtles.
The local government is investigating the feasiblity of constructing
a prawn hatchery to encourage expansion of the prawn industry through a
consistent supply of larval stock.

The waters surrounding Guam possess a variety of fish such as tuna,
wahoo, mackeral, dolphin (mahimahi), grouper, snapper and marlin. Skipjack
is the most abundant species of tuna but has been under-exploited in the
western Pacific due to lack of advanced fishing technoloqy. Greater
harvesting of skipjack tuna will occur with the development of more
effective purse-seine technology. Guam is in an excellent position to
attract a fish processing industry and tuna transshipment operations.
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The local fishing industry consists primarily of part-time com-
mercial fisherman and recreational fishermen. The development of the
Agana Marina and planned development of improved boating facilities in
Apra Harbor, HMerizo and Agat will stimulate greater activity. The Guam
Fishing Cooperative is seeking provision of better cold storage facilities
and more efficient marketing activity. Additionally, sport fishing is
highly compTlimentary to the visitor industry.

6. Public Attitudes Concerning Land Use

In January 1977, the Bureau of Planning's CIM Section in coordination
with the HUD 701 Program and the Bureau of Labor Statistics conducted
an opinion survey of local attitudes toward land-use management. Following
is an extremely brief synopsis of this study, initiated to meet partially
the requirements of 306(c)(1) requiring opportunity for full participation
in program development. (S5ee Appendix 2 for details.}

Shoreline Development

Local opinion showed:

A. The majority of respondents feel residential development should be
strictly limited along the shoreline.

B. Tourism development should be restricted; however, northern
residents accept coastal resort development more so than
residents of the central and south.

C. Generally, residents feel that business and industrial
development should be strictly Timited.

D. Overall, any development not contributing to the environmental
qualities of coastal areas should be strictly limited.

Seashore Protection Act

A. Only 7% of the respondents felt that the present 30-foot zone
is adequate to protect the coast.

B, Sixty-six percent felt that a much expanded Seashore Reserve
was necessary.

Recreation
A. Present recreational facilities are inadequate.
B. Public access should be guaranteed along the coastline, although

this was a less positive feeling in the south than north
(63% vs. 76%).
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C. Owners of coastal property should not have the right to refuse
public access.

D. Public funds should be used to upgrade recreational facilities.
For facilities catering to specific user groups such as boat
owners, the use of public funds was not so widely supported.

E. Public funds should definitely be used for cleaning up public
beaches.

F. Military beaches definitely should be open to the public.

Requlated Fishing

A. Thirty-two percent of the sample respondents had a person or
nersons in the immediate family who fished "regqularly."

B. Overall opinion was nearly evenly divided on whether or not
fishing and coral collecting should be regulated; however,
58% of the respondents in the south felt that it should not
be requlated versus 32% giving an affirmative response.

Compensation for Losses Incurred Through Development Controls

Note: This question was an oblique reference to the taking issue
and land-use control, a question which has never been addressed
in case law on Guam. The overwhelming response to this
perhaps oversimplified question was that property owners
should be compensated for loss of use of one's land.

Citizen Participation

A. Seventy-nine percent of the respondents had not attended a
public hearing in the last year.

B. Attendance is higher in the south, possibly because of the
closeknit community structure and geographic size of the
comnunities.

C. Respondents generally are split evenly on the effectiveness
of public hearings.

D. Commissioner contact was not generally seen by respondents
as reliable method of gauging a community’s opinion.

E. Other methods of future participation should be developed.
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General Conclusions

In summary, the survey brought out the following important points:
1. In general, coastal development should be strictly limited.

2. Along the coastline, public access should be guaranteed,
although access through private property is less desired.

3. The boundary established by the Shoreline Protection Act in
many cases is inadequate to protect Guam's coastline and needs

to be redefined.
4. Recreational areas and facilities are (tremendously) inadequate.

5. Public taxes should be utilized to maintain and construct only
those recreational facilities that cater to a large number of
users and not specific user groups.

6. Subsistence fishing is not widely practiced and consequently
should not be strictly requlated.

7. Property owners should be compensated for the impacts of
implementing controls that affect the ability of owners
to develop their property.

8. Citizen opinions should be obtained through a number of
participatory mechanisms.

7. Agency Responsibilities Affecting Coastal Resources

In addition to the principal agencies described in Chapter V,
(Authorities and Organization), numberous Territorial agencies, boards,
commissions, and committees have programs and responsibilities that
affect the coastal zone. Brief descriptions of these agencies are included
here. The inter-relationships among the programs administered by these
agencies are summarized in Appendix 5, Relationship of Agencies Under Current

Programs.

Agencies

Guam Environmental Protection Agency {GEPA)
Department of Public Works (DPW)

Department of Land Management {DLM)

Department of Agriculture (DAg)

Department of Parks and Recreation {DPR)

Department of Public Health & Social Services (DPHSS)
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Public Utility Agency of Guam (PUAG)
Office of the Attorney General (AG)
Bureau of Planning (BP}

Boards, Commissions, Committees

Territorial Planning Commission (TPC)

Territorial Seashore Protection Commission {TSPC)
Central Planning Council (CPC)

Subdivision Development Review Committee (SDRC)

Agencies whose activities affect land and water use, but not as
a primary function are:

Guam Port Authority
Guam Power Authority (GPA)
Guam Housing and Urban Renewal Authority (GHURA)

Department of Commerce (DC)
Guam Economic Develepment Authority (GEDA)

Additional, more detailed information on Territorial agency
authorities and enabling legislation is provided in the Appendices.

GEPA

The Guam Environmental Protection Agency administers management
activities and studies and enforces all laws and regulations pertaining
to the Safe Drinking Water Program, Community Wastewater Program, Individual
Wastewater Program, Air Quality Program, Solid Waste Program, Pesticides
Program, Areawide Wastewater Management Planning (208), Environmental
Impact Program and Water Quality Monitoring Program. A GEPA member sits
on the Subdivision Development Review Committee (SDRC). GEPA coordinates
comments on Envirormental Impact Statements (EIS's) concerning proposed
Federal projects.

DPW

The Department of Public Works administers and enforces the
Building Law, including requirements for building permits, clearing and
grading permits, issuance of Certificates of Occupancy, sign permits,
construction-in-street permits, foundation permits, and permits for change
of occupancy requiring greater sanitary provisions. OPW also is charged
with the planning construction and maintenance of Guam's roads and highways,
and comments on EIA's and EIS's. DPW is a member of SDRC.

o

The Department of Land Management administers and manages activities
on submerged lands, controls all public (GovGuam) lands, records, and
maintains all land records, plans and develops GovGuam subdivisions,
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administers the official zoning maps, comments on EIS's, and serves as

staff to the Territorial Planning Commission in its reviews of applicable
zoning code provisions as discussed in functions of the TPC. The Territorial
Planner at DLM serves as the Chairman of the SDRC.

DAg

The Department of Agriculture administers Agricultural Land Leases
and returns such Government of Guam land to DLM if it is not being used
productively. The Division of Aquatic and Wildlife Resources within
the DAg administers, manages, and enforces the Fish and Game Law; engages
in fisheries research and development, as well as providing technical
assistance in this field; and regulates trochus shell harvesting and coral
harvesting through regulations and permits. The Division of Forestry
and Soil Resources regulates the cutting of trees on public lands and
provides these lands with as much protection as possible.

DR

The Department of Parks and Recreation administers the management
and protection of historic objects and sites and maintains the Guam
Register of Historic Places. The department also administers the National
Register of Historic Places Program for Guam. DPR administers and maintains
public parks and beaches and plans for future expansion and for acquisition
of parks for both local and Federal programs. DPR is a member of SDRC and
reviews EIS's.

DPHSS

The Department of Public Health and Social Services enforces environ-
mental health standards, issues health permits and health certificates,
signs off on building permit applications involving food handling and
certifies families for "underprivileged" status for wastewater hookup
grants.

PUAG

The Public Utility Agency administers the provision and maintenance
of water and sewer facilities. PUAG also authorizes water and hydrant
facilities for qualifying subdivisions and authorizes grants and loans for
connection to existing sewers or construction of septic tank facilities.
PUAG occasionally comments on EIS's relevant to water supply or sewer
infrastructure.

AG

The Office of the Attorney General is ultimately responsible for
legal action taken against alleged offenders of land; water; or air-
related laws, as well as other civil and criminal violations. The Attarney
General provides opinions on code interpretation and legal advice on the
commission and agency activities.
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BP

The Bureau of Planning is vested with responsibility for Guam's
comprehens ive planning process for both physical and socioeconomic planning.
The Bureau is the designated recipient agency for Federal funds disbursed
under the CIM program. The Director of Planning serves as the chairman
of the Central Planning Council, and serves on other executive level
policy committees. The Bureau of Planning comments on all environnmental
impact assessments and EIS's for Federal projects, legislation having to
do with the land, air or water use, and is a member of the SDRC,

Boards, Commisions, Committees

SORC

The Subdivision and Development Review Committee chaired by DLM's
Chief Planner, and including representatives from DLM, DPW, GEPA, DPR,
and BP is responsible for review of all subdivision development projects,
zone changes, variances, agricultural subdivisions, and PUD's prior to
review by the Territorial Planning Commission.

TSPC

The Territorial Seashore Protection Commission is responsible for
the review, approval, and permit issuance of all development within the
Seashore Reserve. [ts membership is identical to that of the TPC.

TeC

Territorial Planning Commission is the primary land use management
agency. It administers the land use districting system, the zoning and
subdivision laws, the sign law, the building law and related activities,
statutes, and regulations. The TPC is composed of seven members, appointed
by the Governor from the private sector, with the advice and consent of the
Legislature.

cre

The Central Planning Council acts as an advisory reviewing, and
coordinating body to ensure that current planning programs are consistent
with the Comprehensive Development Plan (COP). CPC must review and approve
all CDP elements prior to transmittal to the Legislature and Governor for

approval.

Agencies Secondarily Involved with Land, Air, and Water Use

Port Authority of Guam

The Port Authority of Guam oversees the operations of the commercial
port and is involved in planning for economic development and optimal land
use within the Apra Harbor area.
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Guam Power Authority

The Guam Power Authority oversees the production and distribution
elements of the island’s power system including preparation of studies
and plans for improvement of existing facilities and construction of new

facilities.

GHURA

The Guam Housing and Urban Renewal Authority administers programs
relative to housing and urban renewal. Urban Renewal Programs (Sinajana
and Yona, completed; Asan, underway) have had a major impact upon residential
and related commercial land use.

poc

The Department of Commerce is responsible for the Government's
activities supporting agricultural, commercifal, and industrial develop-
ment, preparation of economic analyses, and generally coordinating economic
development activities on the island. Priorities for future economic
development (tourism, light industry, port development, fishing, and
agriculture) affect certain land-use priorities.

GEDA

Guam Economic Development Authority works in the context of
economic priorities developed by DOC to attempt to attract financing and
capital, make loans, coordinate growth and act as a catalyst between
investors and entrepreneurs.

C. Major Considerations and Alternatives

Federal Regulations (15 CFR Section 923.71) suggest discussion of
"some of the major alternatives that led to particular management approaches”
while Section 923.62 states that the discussion of alternatives “should be
Timited to the major or controversial alternatives that have been seriously
considered and reviewed at some length by the [Territoryl.”
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Considerations

Prior to formulation of alternatives, a number of "considerations"
arose at the outset of the 305 program in October of 1976:

1.

2,

Adequacy of the original grant application program design to
address the unique administrative and resource management problems
on Guam. _

Data availability and accuracy upon which an effective management
program could be based.

Design of a program to operate effectively within a framework
of numerous other local (GovGuam) resource planning and
regulation activities without significant overlap.

Public Law 12-200, which established a process for development

of a Comprehensive Development Plan including land use, community
design, recreation, conservation, and historic preservation
elements.

Adequacy of existing zoning, seashore protection and other resource
management mechanisms.

The need for more than 'site specific' designation for identified
areas of particular concern,

The size of the island and lands under direct Federal agency
control relative to uses subject to the management program.

High frequency of natural disasters.
Persistent and pervasive economic difficuities faced by the island.

IsTand-wide emphasis of governmental goals for development
planning.

Program Direction

The two obvious CZIM program directions possible after analysis of
major considerations were emphasis upon:

1.
2.

A management program restricted to a limited coastal zone; or

An integrated and comprehensive program encompassing all aspects
of land and water-use management island-wide.
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Development of a redesigned work program and coordination with OCZM
through consultant Ralph Field, including a directive from OCIM to, among
other things, "relate all of the work tasks to the particular needs and
constraints of the island of Guam" {0CIM memo February 24, 1976), indicated
that a comprehensive, island-wide approach would best serve Guam by
strengthening the management of all resources.

Alternatives Under Island-Wide CZIM Boundaries

Considerations

Zoning

The existing Zoning Law (Sections 17103-17109, GCG) under the
jurisdiction of the Territorial Planning Commission (TPC), the Department
of Land Management (DLM) and the Department of Public Works (DPW) provides
for the following types of zones:

R-1 - Single family residential and related uses;
R-2 - Multi-family residential and related uses:

C - Commercial wholesale, retail, professional and personal
services, restaurants, service stations and related uses.

A - Rural zone - one family dwellings, extractive and general
(agricultural subdivisions, however, permit unimproved lots
of 5000 sq. ft. to be created) and a wide range of recrea-
tional use.

M-«1 - Light industrial zone - manufacturing, fabrication and uses
not objecticnable, obnoxious or offensive in nature, and
related uses.

M-2 - Heavy industrial - all uses except residential (a conditional
use), inctuding junk yards and any uses not specifically
prohibited by law.

H - Resort-hotel zone and related uses.

Administration of the zoning Taw alone does not adequately provide
for protection for a wide range of sensitive lands, nor is interpretation
or enforcement carried out in a comprehensive or consistent manner. The
mechanism itself, however, is adequate, and closely resembles zoning
procedures elsewhere. It is the administration of the mechanism, clarity
of code provisions, and agency coordinative difficulties which have
resulted in many cases of seemingly inappropriate development to date.
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The Seashore Protection Act and Territorial Beach Areas Act

Prior to May 1976, the Seashore Protection Act (P.L. 12~108, GC&
Chapter V-A, Sections 13410-13420) and the Territorial Beach Act (P.L.

12-19, GCG Chapter V, Sections 13453-60) provided falrly adequate protection

for the seashore insofar as encroaching development was concerned. P.L.
12-19 provided for Territorial Recreation Areas, vesting public rights to
the ocean shore 25' inland from the 2' contour, while the Seashore Pro-
tection Act required a special permit for all development taking place
within 100 meters of the shoreline. Reconstruction legislation following
typhoon Pamela, however, reduced the areas under the SPA from 100 to 10
meters. This action illustrated the need for incorporation of the CZM
program into the overall fabric of land and water use management.

Options Under the Island-Wide Approach

The principal assumption behind an island-wide approach is a simple
one: incorporation of shoreline protection and coastal resources manage-
ment into the overall land use planning mechanism is preferable, for
comprehensiveness and ease of ‘management, to the development of two
distinct management programs. Five island-wide management approaches
were identified: :

1. Update the 1966 master plan with inclusion of a CIM element
addressing activities having a direct and significant impact
upon coastal waters, and other requirements of the C/MA,

Discussion

Although a coastal management element probably could have been designed

that would have addressed the requirements of the CZMA, the overriding
concern was that such a management program could significantly conflict
with an updated 1966 master plan. Updating the plan was considered
infeasible for the following reasons:

0 The abnormally high growth rate in the five-year period
(1968-1973) following the plan's completion resulted in pressures
for development and immigration, etc., in excess of the plan's
scope, creating immediate and significant changes in basic
assumptions.

0 Inadequate funding in the area of land management for such
things as updated and comprehensive legal recording of land
parcel boundaries, updated ownership maps, and acquisition of
current zoning information {(delineation of zone changes,
conditional uses, planned unit developments) has prevented, in
many cases, accurate assessment of facts having a bearing
upon procedures for updating the plan.
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o Additional modifications of the plan through approval of
marginally acceptable development have established a pattern
growth inconsistent with the intent of the master plan.
Updating a plan already weakened by severe modifications
was not considered a viable approach.

2. Institute an island-wide zoning system similar to the 1966 master
plan, but emphasize more specific zoning regulation for the 'catch-all®
A (Agricultural) zone and develop more specific management programs for
areas of particuiar concern, priorities of uses and other aspects
of the (/M program.

Discussicn

The concept of land-use districting, as mandated by P.L. 12-200,
the proposed constitution and conservation-oriented elements of the coastal
management program, would not be compatible with more specific Agriculture
zone regqulations since agriculture subdivision practices, as well as
Toosely controlled zone changes and variances, could still alter with
relative ease the uses allowed within a given zone. This approach,
therefore, would not provide the desired degree of protection for special
management areas.

3. Institute an island-wide zoning system together with an urban, rural,
agriculture, conservation land-use districting system and elements
with the coastal management program.

Discussion

This approach could be a viable one except that zoning changes could
too easily compromise the protection afforded by a conservation district,
regardtess of the specificity of the conservation district regulations.
These considerations and those in Option 2, above, suggest the need for
establishment of an unzoned conservation district with special additional
attention being given to sensitive or areas expected to bear the brunt
of intensive development. Such an approach would insulate these sensitive
areas from zoning, and more importantly, from zoning variances.

4. Institute a "no zone" approach within the context of a land-use
districting system with the coastal management program emphasizing
special attention for sensitive areas as well as managing uses having
impacts upon coastal waters.

Discussion

Suggested during hearings on proposed land-use legislation, this
approach did not appear workable. Even if it is assumed that the coastal
management program, together with existing requlatory mechanisms, would
require an extremely detailed set of performance standards concerning all
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possible types of development, imposition of such stringent standards
could produce a sizeable disincentive for needed commercial and industrial
activity. Development of such performance standards, let alone enforce-
ment, was judged to exceed the capabilities of the government of Guam.at
the present time.

5. Institute a planning process addressing more specifically those
particular island-wide problems and i1ssues not addressed by the
provisions of P.L., 12-200 and utilizing, for the most part, existing
controi mechanisms.

Discussion

This management approach, the approach selected for the GCMP, is
based on existing control mechanisms, and certain additional functions
to be carried out under Executive Orders and TPC Rules and Regulations
for land-use districts, protection of wetlands and flood hazard area

management.

Such an approach could simultaneously address comprehensive land-use
planning requirements under P,L. 12-200 and the proposed Guam Constitution;
and coastal management program planning elements required under the CZM
Act. This is demonstrated by the inclusion of the Coastal Management
Program's land-use policies, outlined in Executive Order 76-37, within
the Land-Use Plan and Comprehensive Development Plan.

The CZM program could best serve the interests of Guam by integrating
its objectives with those of P.L. 12-200 and ongoing management efforts

within other agencies. Planning staff determined that the coastal
management program should provide for:

o General data development for all resource planning areas;
o Public participation and involvement;

o Resolution of regulatory procedural problems;

0 Federal agency coordination and consistency;

o Designation of areas of particular concern and priority of
uses within those areas; and,

o Specific technical investigation of resources and management
programs for those resources.

The Tocal land-use planning effort, mandated by P.L. 12-200 would
focus upon:

o Land-use districting;

o Coordination among local agencies;
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Population and economic growth data;
Mapping development;

Community design master planning.

While performing functions under several programs and authorities,
the Bureau of Planning, as the designated State agency for CIM, can achieve
by this coordinated approach:

]'

2.

3.

4.
5.

a complete Comprehensive Development Plan, including land~use
and community design elements;

a sufficient strengthening of local agency procedures, laws,
coordination and data base to adequately deal with the increasing
complexity of planning and management programs;

more effective participation of public interest groups;

adequate consideration of Federal agency interests; and,

a completed coastal management program totally integrated with,
and complimentary to, Territorial planning efforts.

Alternative to Island-Wide Boundary Designation

It has been observed that designation of a narrower “"Coastal Management
Program" boundary may satisfy the minimum standards of the CZMA for an
approvable coastal program. Generally, this would involve:

1.
2.

3.

4,

Legislative approval of an expanded seashore reserve boundary;

Re-definition of those areas of particular concern within the
boundary for which Federal funding under 306 could be used;

Reassessment of uses subject to the management program under
a limited boundary; and,

Continuation of governmental processes, policies, coordination,
participation, training, Federal consistency and those other
activities as defined in the present program, that are not
specifically tied to locational resource and development fssues
and problems.

It was the opinion of the Guam CIM program staff and OCZM personnel,
however, that this approach should only be used as a last resort because
of the clear advantages of an island-wide planning approach.
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It should be noted again that a limited coastal boundary approach
was considered during the first year of program development and rejected
for reasons discussed in the preceding sections.
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CHAPTER ITI. PROGRAM POLICIES

After identifying and evaluating those coastal resources recognized
in the CZMA as requiring management or protection, CIM programs must re-
examine existing policies or develop new policies to manage these resources.
In the words of the program approval regulations, "these policies must
be specific, comprehensive and enforceable®. (CFR 923.1(c){2)).

At a minimum, CIM programs are to include three broad classes of
policies: resource protection policies, coastal development policies,
and government process simplification policies (CFR 923.3(b}(2)). This
chapter outlines the CGMP's eighteen major policies covering these three
broad areas, the bases for their development, how they are enforced, and
their impact on future management and development of Guam's resources.

The GCMP policies, listed with their respective enforcing authorities
in Table 1 at the end of this Chapter, were developed through analysis
of existing Tegislative policy as embodied in these various authorities
and through results of management and resource studies conducted under
the GCMP and related programs. While many of the policies are reflected
in various legislative enactments and departmental or agency regulations,
their embodiment in working planning documents was necessary to aid in their
actual impiementation. Therefore, the GCMP policies have been included
in similar, though not identical, form in the Land-Use Plan: Guam 1977-2000
and in Guam's Comprehensive Development Pian, prepared by the Bureau of
Planning. Both of these documents await Tegislative adoption, however,
after having been approved by the Central Planning Council and Governor.

Though the GCMP policies would become law upon legislative adoption
of these plans, thereby becoming enforceable through the authorities
Tisted in Table 1, their more timely implementation was deemed desirable
for purposes of program approval. Therefore, through the Governor's
issuance of Executive Order 78-37, on November 15, 1978, the eighteen
GCMP policies took legal effect with the appropriate agencies and in-
strumentalities directed to so implement them. Now, as was not the
case in the past, various government agencies and instrumentalities
must take whatever affirmative action is necessary to implement these
policies and therefore legally comply with this executive directive.

The Tegal authority and effect of Executive Orders is discussed in Chapter
VI, Authorities.

Following are the efghteen GCMP policies, divided into the three
previously mentioned general categories: government processes, develop-
ment, and resources. Discussion preceding each policy briefly outlines
the issues and problems leading to the policy's enactment. Primary



52

authorities used to implement the particular policy, the full complement
of which are outlined in Table 1, are then referenced. Closing each
policy discussion is a listing of programs and activities that may be
conducted under an approved Guam Coastal Management Program.

A, Government Processes

o Current administration of existing laws and regulations at
times does not result in the most effective management of the
island's resources. Coordination difficulties create significant
confusion among enforcement agencies as to the extent of their

Jjurisdiction.

When particular agencies with responsibility for enforcement of
regulatory controls do not clearly understand the extent of their juris-
diction, alleged violators are allowed, through neglect, to continue
and even expand activities which are obviously in direct conflict with
the law. Understaffing of regulatory agencies is often cited as a
reason for failure to address the violations and enforce or improve the
laws, rules and regulations. Ministerial activities consume time which
should be devoted to improving enforcement procedures and planning
programs required by law.

o The lack of a sufficient data base, both for projecting
population and describing specific characteristics of various
land and water areas, hinders effective planning, management and
development of the island's resources.

Demographic information, especially concerning population projections,
is fragmented and incomplete. Serious Tand and water data deficiencies
exist regarding existing zoning and land use, property line maps (at
least 1:4800 scale), government land maps, and legal recordation of parcel
boundaries. Systematic approaches to correction of errors in parcel
recordation and change in land use designations through zone changes or
variances are not developed. Resource data is Timited in such areas
as fisheries potential, seismic fault zones, agricultural use impacts
(pesticides, Teachates, etc.) and soil drainage patterns.

) Inadequate analysis or consideration of current laws results
in a large number of proposed bills which conflict with the policies
or provisions in existing legislation.

Passage of special interest legisiation tends te favor develepment-
oriented activities which do not meet standards imposed on activities
reviewed through proper procedures. Such activities may not have undergone
consideration for alternate locations, Tong-range impacts, adjacent uses,
or comprehensive planning in general. Bills are proposed and enacted
which are in conflict with the intent of existing law, and inconsistent
with established policies and procedures for the requlation of land
and water use,
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Policy

More effective administration of natural resource related laws,

programs, and policies shall be achieved through:

0]

0

0

0

Revision of unclear and outdated laws and regulations;

Improved coordination among local agencies;

Improved coordination between territorial and Federal agencies;

Educational and training programs for local government personnel,

and refinement of supporting technical data.

The Bureau of Planning, under which the GCMP operates, is vested
with the authority to coordinate and improve governmental planning and
information gathering programs through Public Law 12-200 (see Table 1).
The Coastal Management Program Advisory Committee will continue to further
cooperative efforts and exchange of information among local government
agencies and between Tocal and Federal programs.

Projected activities under an approved GCMP relating to improving
government processes will include, in part, the following:

d.

Provide for revision or introduction of legislation clarifying
relevant aspects of Taw including zoning, seashore protection,
and use of hazardous lands.

Improve coordination among local agencies by funding needed
personnel in appropriate agencies including the Attorney General,
Guam Environmental Protection Agency, Department of Land Management,
and the Departments of Agriculture, Parks and Recreation and

Public Works.

Provide for increased coordination between the Territorial
government and Federal agencies with identified interests in
specific activities relative to the scope of the CIM land-use
program.

Help agencies achieve consistent and effective enforcement
programs by developing specific guidelines on agency responsi-
bilities and 1imits of jurisdiction under land and water use
laws.

Provide for the planning and establishment of training programs
seminars, workshops and similar activities to develop the skill
levels of key personnel within enforcement agencies.
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f. Continue and expand efforts for the expansion and dissemination
of technical base data for population, mapping, resource description
and use, fisheries, agriculture and other areas.

B. Development Policies

1. Shore Area Development

o Land resources adjacent to coastal waters have been used with
little consideration of the suitability of such land for
development or the water-dependency of the uses.

Historical development of major transportation routes immediately
adjacent to the shoreline, particularly the 6-mile segment of Marine Drive
(Route 2) from Apra Harbor to Tamuning, combined with inappropriate shoreline
zoning, has promoted commercial and industrial activity along Guam's
coastline. Such uses include large auto dealerships, night clubs, retail
and wholesale enterprises, massage parlors, service stations, junk yards
and other similar activities. Many are poorly maintained or abandoned
and bear no relationship to the adjacent shallow reef flats and sandy
beaches. Development of this nature continues despite the fact that these
areas are eyesores, extremely detrimental to the image of Guam as a
scenic island and of greater benefit to the public as park and recreational
areas.

0o Several coastal communities lack full sewering and typhoon-
proof housing, suffer from substandard Tot sizes, increasing
population, poor road conditions, and are in constant danger
from severe storm and flood damage.

Geographic access and public utility constraints to inland development
have posed serious impediments to expansion of the villages of Asan, Piti,
Umatac, Marizo, and, to a degree, Inarajan. These villages, constantly
beset by water supply, sewering, road maintenance, and other infrastructural
problems are also blessed with superb natural coastal scenic resources.

The historic development of these relatively small communities has fostered
a closely-knit social structure and the maintenance of a traditional land
tenure systems. Natural disasters often reduce the attractiveness of

these communities.

Policy

Only those uses shall be located within the Seashore Reserve which:

o Enhance, are compatible with or do not generally detract
from the surrounding coastal area's aesthetic and environmental
quality and beach accessibijiity; or
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o can demonstrate dependence on such a location and the lack
of feasible alternative sites.

The primary means of enforcing this policy include the Territorial
Seashore Protection Act permit process, Territorial Beach Areas Act
public beach provisions and the Conservation District designation under
the Land-Use District Guidelines (see Table 1).

The TSPA also mandates development of a Seashore Reserve Plan, with
which all development within the Seashore Reserve is to be compatible.
Application of the 1imitations implicit in the following definitiions
through such a plan will reduce the possibility of conflicting shoreline
uses, improve program predictability, and minimize the amount of shore-
Tine lost to the use of the general public:

Water-dependent use: Waterfront location is necessary for its physical
function -~ such as handling goods and services for
transportation on water (i.e., port facilities).

Water-oriented use: Facing the shoreline or water, but not requiring a
Tocation on the waterfront or shoreline (i.e.,
restaurants, hotels, condominiums, apartments). There
must be adequate setbacks.

Water-related use: Requiring access to water or water utself as a
resource, but does not require a waterfront location.
Includes most industries requiring cooling water, or
industries that receive raw material via navigable
waters for manufacture or processing.

Projected activities related to shore area development under an approved
GCMP will include, in part, the following:

a. Improve the coordination and enforcement of the wide range
of existing authorities to protect the shore areas of Guam
for the benefit of the entire public.

b. Encourage the development and implementation of land-use
mechanisms designed to relocate uses currently adjacent to
the shore which bear no relationship to the shoreline or

5ead.

c. Provide technical assistance to the Department of Land Management
to aid in the development of a more effective program for the
mapping of GovGuam lands so that land trading can become a more
workable mechanism for correcting undesirable shore land-use

patterns.

d. Provide technical and financial assistance, through the future
designation of specific urban shorelands as Areas of Particular
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Concern, for preparation of plans for the restoration of blighted
urban shore areas. Coordinate activities with local and Federal
agencies having an identified interest in such programs.

e. Influence future zoning patterns, through the application of the
Comprehensive Development Plan, which in addition to incorporating
the substance of the CIM policies, emphasizes the physical and
socio-economic value of the coastal strand.

f. Continue to actively participate in review of projects proposed
to be located on or adjacent to the shoreline.

g. Continue and expand activities seeking participation and involve~
ment of the public, including special interest groups, civic
organizations, and individuals, in the decision-making process
for activities affecting the public shore of Guam.

2. Urban Development

o Location of high-intensity development areas has been
determined in many cases by historical patterns of major
facility and infrastructure placement.

During World War II, roads, airfields and utility systems were
developed and located according to strategic guidelines rather than
consideration of future land-use needs. Resultant attraction of commercial
activities Tocating on or near these facilities promoted a development
pattern inconsistent with the suitability of certain areas to support
such uses.

o High impact development, especially intensive residential,
commercial and industrial uses, continue to locate in a
random pattern interspersed with residential, recreational,
and fragile ecological areas.

In the past, the lack of clear policies in guiding Tocation
of high-impact uses has led to random patterns of urban sprawl, resulting
in no general sense of design, compactness or efficiency. Many urban
areas suffer from lack of adequate circulation, infrastructure and
defined focus for community design. Fragile resources, including wetlands,
limestone forests, beaches, and watersheds have been unnecessarily threatened
by such activities and lack of adherence to general plans.

Policy

Uses permitted only within commercial, multi-family, industrial and
resort-hotel zones; and uses requiring high jevels of support facilities
shall be concentrated within urban districts as outlined on the Land-
Use Districting Map.
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The primary means of enforcing the above policy will be through the
Land-Use District Guidelines, which 1imit development of such activities
to those areas with an urban designation on the Land-Use District Map.
(See Table 1.)

ReTating to urban development, the approved GCMP will:

a. Provide financial and technical assistance to agencies involved
in urban development and urban renewal planning; and

b. Review all urban district boundary changes to resolve associated
zoning, coordination and enforcement problems and encourage
compatible uses within areas of present or projected urban
development.

3. Rural Development

0 Uncoordinated and random development of high-intensity urban
areas severely limits alternatives for future development,
places unnecessary pressure on the natural and financial
resources of Guam, and discourages retention of certain
traditional rural lifestyles.

Certain rural areas have been identified as suitable for future
urban use. These areas have suitable physical characteristics, topography
and proximity to major roads or infrastructure to support future urban
development. Random development of these areas, without provision of
adequate infrastructure or consideration of future development patterns, can
commit the limited land resources of the island to inappropriate uses.

In addition, traditional village and small scale farming activities
should be permitted to continue in certain areas.

Policy

Rural districts shall be designated in which only low density residential
and agricultural uses will be acceptable. WMinimum Tot size Tor %ﬁese
uses_shouid be one-haitf acre until adequate infrastructure, including
Tunctional sewering, is provided.

Designation and retention of rural lands is accomplished primarily
through the Land-Use District Guidelines Rural classification system
(See Table 1.)

Under an approved GCMP, review and analysis of existing and future
rural districts will be continued in addition to provision of technical
assistance to those agencies responsible for regulation and monitoring
of these areas.

4. Major Facility Siting

o The unavoidable siting of electric power plants and associated
energy facilities in shoreline locations will continue to
have negative environmental impacts upon coastal waters.
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Electric power generation facilities, given severe geographic
constraints, must be located adjacent to the ocean on the leeward side
of the island. Prevailing winds, availability of cooling water, needed
discharge points for heated effluents, and proximity to petroleum supplies
require placement of energy facilities on or near the shoreline. De-
pendence on fossil fuels for present electrical generation, as well as
the need for ocean water for feasible alternate sources (ocean thermal
energy conversion) will continue to place pressures on certain shoreline
areas for energy-related development.

0 Projected expansion of the Guam Commercial Port, Navy
Ammunition Wharf, Naval shipyard facilities, and related
support uses, although essential for port operations, may
reduce potential recreation areas, destroy marine habitats,
threaten the declining bird population, and reduce access
to shore areas. Present port development plans are somewhat
uncoordinated resulting in random expansion.

Guam has only one deepwater harbor which must serve all of the
island's future needs. Compromises must be made in the near future in
balancing development needs and conservation of fragile resources. A
multiple~-use port facility which emphasizes natural and recreational
values, together with needed commercial and industrial facilities, is
most desirable. Planning for such integrated use has, in the past, been
carried out individually by the Commercial Port Authority, Guam Economic
Development Authority, and the Navy. During its first year of program
implementation, the GCMP will assist in coordinating preparation of a port
master plan which addresses the above agency and resource needs.

Policy

In evaluating the consistency of proposed major facilities with the
goals, poiicies, and standards of the Lomprehensive Development and coastal
Management Plans, the Territory shall recognize the nationai interest in
the sTting of such Tacilities including those associated wWith electric
power production and transmission, petroleum refining and transmission,
port and air installations, solfid waste disposal, sewage treatment, and
major reservoir sites.

The above policy is effectuated through the Land-lUse Districting
System, which identifies urban areas suitable for major facility develop-
ment. The prioritization of uses within Areas of Particular Concern
recognizes the national interest in development of certain major facilities
in areas otherwise unsuitable for such development. (See Figure 4.)

Under an approved GCMP, the following activities and efforts are
anticipated:

a. Ascertain the national interest in planning, siting, and
construction of major facilities through the coordination with

relevant Federal agencies.
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b. Support Federal and GovGuam efforts to identify, designate
and plan for areas especially suited for water-related economic
development, including but not Timited to, electric power generation,
port facilities, petroleum storage and refining, and commercial
fisheries.

¢. Require Government of Guam and private interests to locate
major commercial and industrial activities in urban districts,
which have adequate public services and where such activity should
have the least impact on identified fragile resources.

d. Provide technical and financial assistance for protection and
preservation, as far as practicable, of unique floral and
faunal communities within the impacted areas of major facility
development.

5. Hazardous Areas

0 Guam's geographical location and geological structure 1s such
that major natural hazards are a way of 1ife rather than
occasional occurrences. Despite this fact, many hazard
areas are not yet well regulated or protected from over-
development.

Guam lies within both a major typhoon belt and one of the most
active areas of the Pacific Ocean Basin's "Ring of Fire," or zone of
intensive seismic activity. Despite the fact that, from 1948-1977
over 80 tropical storms and typhoons passing within 180 nautical miles
have causing over $1 billion in damage, development has continued in
flood hazard areas and coastal areas, as well as in or adjacent to
groundwater sinks. Though recently promulgated flood hazard area regqu-
lations should adequately address development in these areas, very little
information is available relative to performance standards for areas
adjacent to the six major and over two dozen minor fault 1ines on the
island. Research has indicated, though, that Guam is extremely vulnerable
and is subject to as much earthquake risk as Southern California.

Policy

Identified hazardous lands including floodplains, erosion-prone
areas, air instailation crash and sound zones and major fault lines
shall be deveioped only to the extent that such development does not
pose unreascnable risks to the heaith, safety, or welfare of the people
of Guam, and compiles with land-use regulations.

Regulation of development within hazard areas is accomplished through
application of the Flood Hazard Area Regulations, Soil Erosion and
Sedimentation Control Regulations and through review and revision of the
zone changes in 1ight of the Navy's AICUZ study. (See Table 1.) Continual
monitoring of such development occurs through review of conditional use,
variagcg and zone change requests by government agency participation in
the SODRC.
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Under an approved GCMP, the following hazard area-related activities
are anticipated:

a. Assist in the land-use aspects of pericdic updating of the
Territorial Emrgency Plan and provide technical and financial
assistance to related efforts for the identification of natural
hazard areas.

b. Provide assistance in study of seismic fault zones which could
pose a threat to intensive urban development and prepare rules
and regulations in coordination with appropriate government
agencies.,

¢. Coordinate closely with the Department of Land Management in
the rezoning of identified hazard areas (seismic fault zones,
flood hazard areas, AICUZ) in which certain uses should be
limited.

d. Assure compliance with the requirements of the National Flood
Insurance Program,  continue to update the official flood hazard
areas map and promote active implementation of the Flood Hazard
Areas Rules and Regulations by the Department of Public Works.

This policy of the GCMP is the foundation for the Program's attention
to the principal requirements of Presidential Executive Order 11988 con-
cerning floodplain management. By citing floodplains as hazard areas, desig-
nating and mapping such flood-prone areas as generic APC's, and including
in the GCMP regulations regarding use 1imitations for flood-prone areas,
the Program addresses the Executive Order requirements to identify and
1imit use of floodplains. The flood area maps are available from the
Bureau of Planning. The Bureau of Planning has executed revised maps
from those previously recognized by the Federal Insurance Administration
in order to map coastal flooding areas and sites subject to localized
flooding due to poor drainage. The Territory is seeking approval of
these maps for Federal insurance purposes.

The GCMP's policy and the Flood Hazard Area APC regulations will limit
use of the floodprone areas to those uses for which no alternative site exists
and for which adequate design and construction measures are available to
minimize risk to 1ife, welfare or property. Shoreline and river floodplain
values are protected by other policies and authorities of the Program applicable
to fragile natural, historic and cultural resocurces and water quality.

6. Housing

High density residential development has taken place within
major accident potential zones such as the approach corridor to the Naval
Air Station in Central Guam. Residential development has also occurred
in floodplains and aTlong Guam's shoreline, areas highly vulnerable to
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damage from natural disasters. Development in such areas continues, in
part, due to traditional practices of subdividing large tracts of land
into parcels distributed to family members and relatives. As suitable
areas for such development become more limited, alternative types of
housing, such as cluster designs and innovative apartment or multi-story
structures, must be explored.

Policy

The government shall encourage efficient design of residential areas,
restrict such development in areas highly susceptible to natural and
manmade hazards, and recognize the iimitations of the island's resources
to support historical patterns of residential development.

Residential development in hazardous or unsuitable areas is discouraged
primarily through application of the Flood Hazard Area and Wetlands
Regulations, Land Use District Guidelines and Seashore Protection Act
permit provisions. More efficient subdivision design can be assured
through required review of such development by the SDRC and TPC. (See

Table 1.)
Projected GCMP activities relating to housing under an approved

program are closely linked with those anticipated related to Hazardous
Areas. Therefore, the efforts in both areas are almost identical.

7. Transportation

o Expansion of major roads poses a threat to certain beach
areas and the primary aquifer,

Alternative means of transportation to the automobile, such as
public bus lines, do not exist on Guam. Use of bicycles is difficult
and dangerous due to lack of bicycle lanes on major roads, erratic driving
patterns of the car-oriented population, and generally poor conditions
of road shoulders. These conditions have made the use of private motor
vehicles virtually the sole mean of transport. With well over 60,000
vehicles for a population of about 100,000, major road expansion is always in
progress. Location of the Naval Air Station, including the Guam Inter-
national Air Terminal, on the north central plateau inhibits development
of possible alternative major transportation routes or use of existing
routes through the area. The lack of alternate routes forces major
expansion of Marine Drive adjacent to shoreline areas of Tamuning, Agana,
and Anigua. Certain connector roads have been proposed through the
center of a major aquifer.

Policy

The Territory shall develop an efficient and safe ftransportation

system while Timiting adverse environmental impacts on primary aquifers,
beaches, estuaries, and oiLher coastai resources.
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Regquired compliance of Territorial Highway Plans with the Compre-
hensive Development Plan, in addition to application of Subdivision and
Soi1 Erosion and Sedimentation Control Regulations can assure deve]opment
of the most suitable transportation network. (See Table 1.)

Efforts under an approved GCMP related to transportation will include:

a. Review all proposed highway expansion plans for consistency
with the Coastal Management Program's policies.

b. Provide technical support for updating the Guam Comprehensive
Highway Plan by the Department of Public Works and incorporate
transportation planning elements into revision of the Land-

Use Plan.

c. Support research and development of mass transit systems and
alternative modes of transportation.

8. Erosion and Siltation

o Onshore construction practices in areas of overburden, steep
slopes and sinkholes have created serious erosion problems.

Development in areas having a substrate of unconsolidated weathered
volcanics has caused extensive erosion and subsequent siltation of certain
reef flats, particularly in the Piti Bay area. Project designers often
do not consider erosion as a constraint to development and thus propose
grading and clearing for construction on clay-covered slopes, sometimes with
grades in excess of fifty percent. The practice of burning grasslands,
primarily in Southern Guam, accelerates the erosion problem by removing the
ground cover on these clay slopes. Other development occurs in areas
adjacent to sinkholes. The resultant change in drainage patterns eventually
silts-in the sinks and creates a potential flood hazard for surrounding

development.

Policy

Development shall be limited in areas of 15% or greater slope by
reguiring strict compliance with erosion, sedimentation, and land-use
districting guideitnes, as well as other related land-use standards for

such areas.

Designation of areas with slopes over 15% in grade as Conservation
Districts and effecting improvements in the Soil Erosion and Sedimentation
Control Regulations are the primary means of controlling damaging erosion
and siltation. (See Table 1.)

Efforts in this area under an approved GCMP will be directed at
further research into more effective erosion control regulations and means
to reduce the adverse effects of undesirable construction and field
burning practices.
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C. Resource Policies

1. Conservation of Natural Resources (Overall Policy)

The value of Guam's natural resources as recreaticnal areas,
critical marine and wildlife habitats, the major source of
drinking water, and the foundation of the island's economy,
shall be protected through policies and programs affecting such
resources.

This overall policy for conservation of Guam's natural resources,
recognizing the specific problems and issues addressed in this section,
outlines the primary justification for protecting the Territory's resources.
It summarizes the overall policy of the Government of Guam and the
Coastal Management Program regarding such resources. Authorities in
support of this policy are referenced in the following individual resource
policy discussion and listed in their entirety in Table 1.

2. Air Quality

0 The large number of motor vehicles, the main solid waste
disposal site at Ordot, electrical generating plants, a
petroleum refinery, and high number of air installation
takeoffs and landings contribute to Guam's air pollution.

Despite the above problems, the air quality on Guam is generally
high due to farily constant trade winds and location of energy-related
facilities on the leeward side of the island. Guam's relatively high
ambient air quality can be maintained in accordance with Federal standards
if the effect of the tradewinds is considered. Burning of high=sulphur
fuel in the electical generating plants, while inappropriate in the
mainland, may be less undesirable on Guam due to this wind factor. Airborne
particulate levels, especially dust from construction activities and sea-
sonally from wildland fires, do, at times, exceed recommended levels.

Po]ic!

A1l activities and uses shall comply with all local air pollution
regulations and all appropriate Federal air gquality standards in order
to ensure the maintenance of Guam's relatively high ajr quality.

Guam's Air Pollution Control Act is the primary means of ensuring
compliance with the above policy. (See Table 1.)

Under an approved program, the GCMP will engage in the following
activities related to air quality:

a. Assist in determination of the applicability of certain Federal
air quality standards to Guam.
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b. Assist in development of standards to better control particulate
emissions during construction activities, particularly major
highway reconstruction.

c. Assist in developing alternatives to major air pellution sources
including automobile transportation and burning of solid waste.

3. Water Quality

o The high overall quality of Guam's coastal waters is being
threatened by polluting discharges from various sources.
The island's major aquifer in Northern Guam could be polluted
from uncontrolled development, lack of functioning sewers
or extensive use of pesticides and herbicides. Saltwater
intrusion is evident in some drinking water wells.

Point source pollution from sewer ocutfalls, storm drains, and
septic tanks has created serious pollution problems in Pago Bay, Sleepy
Lagoon, Agana River, East Agana Bay, Tumon Bay, Y1ig River, Geus River
and others. Stormwater runoff from heavily developed urban areas adjacent
to the shoreline contributes greatly to general water quality deterioration.
Although presently in excellent condition, the northern aquifer is
increasingly under development pressure as a result of its proximity to
major island population centers and its suitability for development.

If proper controls are not implemented, the aquifer could become polluted.
Saltwater intrusion is evident in some drinking water-wells and may be
a result of excessive pumping.

Policy

Safe drinking water shall be assured and aquatic recreation sites
shall be protected through the regulation of uses and discharges that pose
a pollution threat to Guam's waters, particularly in estuarine, reef
and aquiter areas.

Several authorities under jurisdiction of the GEPA, careful review of

development by the SDRC and TSPC, and application of the Land-Use District
Guidelines provide the primary means for Territorial authorities to assure
compliance with the above policy. (See Table 1.) The inclusion and
recognition of the Land-Use Districting System, particularly the
Conservation designation for Guam's major aquifer, in GEPA's 208 Plan
will further aid in enforcement of this policy. The Federal designation
of the northern aquifier as a "principal source" under §1424{e) of the
Safe Drinking Water Act strictly Timits the use of Federal funds for any
activity or program that may adversely affect the resource. In addition,
it should be noted that the Federal CZMA requires incorporation of the
requirements of the Federal Water Pollution Control Act, as amended.
These standards are the law in Guam and must be met in any case in which they
may be more stringent than the Territorial standards. The Federal standards,
nevertheless, are incorporated into the GCMP and should be considered part of
the GCMP water policy.
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Under an approved GCMP, the following activities related to water
quality are anticipated:

a. Review and comment upon all proposed development impacting
upon water quality subject to SDRC, TPC and TSPC review.

b. Support and provide financial assistance for research, public
awareness programs and enforcement of water quality standards.

c. Support the reclassification of certain water areas from A -
{(polluting discharges allowed) to an AA - (no polluting discharges
allowed) classificaiton.

4, Fragile Areas

o Development within unique terrestrial ecologic communities
has seriously threatened certain unique animal and plant
life.

Residential, commercial, and industrial activities often fail to
develop in a manner complimentary to the characteristics of the terrain.
Wetlands, clifflines, ravine forests and historic and archaeologic sites
are increasingly being threatened by development. Prime examples of such
development pressure include: Barrigada Heights housing subdivision, the
Agana Shopping Center, the proposed Orote Point (Navy) ammunition wharf,
the proposed Micronesian Cultural Center and the proposed Uruno Point
hotel complex.

Programs for the protection of unique marine habitats are undeveloped.
Guam's coral reef-associated marine resources are outstanding. Effects
from thermal effluents, sewage and runoff pollutants, sedimentation and
development activities mandate development of programs through which the
most spectacular or threatened reef areas can be protected. Appropriate
areas would include Cocos Lagoon and barrier reefs, Anae Island Patch
Reef, Luminao Barrier Reef, Double Reef, Haputo Reef, Uruno Point, Taragque/
Scout Beach {Military), and others.

Policy

Development in the following types of fragile areas shall be regulated
to protect their unigue character: historic and archaeological sites,
wildlite habitats, pristine marine and terrestrial communities, l|imestone
forests, and mangrove stands and other wetlands.

Adherence to the Historic Preservation Laws and Wetlands Rules and
Regulations, delineation of additional Conservation Areas and future
designation through Executive Order of those Areas of Particular Concern
warranting such classification are the primary means of protecting Guam's
fragile areas. (See Table 1.) In addition, the designation of substantial
portions of the southern interior and southeastern coastal areas as park-
lands will greatly aid in preserving these areas for public use and benefits.
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Efforts under an approved GCMP relating to these fragile areas will
include the following:

a. Encourage and support activities and programs designed to protect
or restore fragile areas including historic sites, pristine
ecological communities, wildlife refuges, critical habitats and
historic parks through provision of financial and technical
assistance.

b. Provide financial and technical support for study of the ecology
and extent of limestone forests on Guam, leading to development
of performance standards supporting their designation as an
area of particular concern.

c. Aid the Oivision of Agquatic and Wildlife Resources® development
of a public awareness program concerning Guam's wildlife resources.

d. Promote the designation of terrestrial pristine ecological
communities on government lands, including government-owned
portions of Agana Swamp, as Government of Guam Conservation
Areas. )

e. Support efforts to identify Guam's threatened and endangered
plant and animal species and the nomination of such species to
Jocal and Federal listings.

5. Living Marine Resources

o Guam's commercial fishing industry has not been developed
to its full potential. Illegal methods of reef fishing
continue..

To date, no comprehensive program has been developed for exploitation
of Guam's fisheries resources. Attempts at coordinated harvesting and
marketing of Tocal fish catches have occurred only recently through
efforts of the Guam Fisherman's Cooperative. The Guam Marine Fisheries
Advisory Council, established under Executive Order 79-6, has begun formulating
a Fisheries Management and Development Plan, however, and interest in GovGuam
and the private sector is strong.

Certain illegal poisons and techniques are utilized in catching
reef fish despite laws prohibiting their use. Lack of sufficient enforcement
personnel allows such practices to continue. Without effective management
programs, overharvesting of certain species and underutilization of
others result.

Policy

A1l 1iving resources within the territorial waters of Guam, particularly
corals and fish, shail be protected from overharvesting and, in the case
of marine mammals, from any taking whatsoever.
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Enforcement of the Game, Fish and Coral Harvesting Laws, in addition
to promulgation of additional regulations addressing those yet unprotected
but endangered species, by the Department of Agriculture, provide the
primary means of protecting Guam's valuable marine resources. (See Table
1.) Guam's participation in the Western Pacific Regional Fisheries Council
and the Department of Agriculture's mandate to develop a fisheries management
plan will result in eventual full and proper utilization of Guam's fishery

resources.

Related activities under an approved GCMP will include:

a. Provision of technical and financial support to the Marine
Fisheries Advisory Council for the preparation and implementa-
tion of a Fisheries Development and Management Plan.

b. Development of legislation or rules and regulations in coordi-
naton with the Guam Department of Agricuiture, for the protection

of marine mammals. °

c. Support for the designation of Cocos Lagoon as a marine
sanctuary under a multiple-use concept and the designation
of pristine marine ecological communities as Government
of Guam Conservation Areas or officially designated Areas
of Particular Concern.

6. Visual Quality

o The scenic quality of the shoreline, particularly the ocean
view from coastal roads, is rapidly deteriorating in urban

areas.

Deteriorating economic conditions over the last five years and
frequent natural disasters are responsible, to a great degree, for
increasing numbers of dilapidated or abandoned structures. Inadequate
enforcement of zoning, sign and subdivision laws also result in general
degradation of the Territory's scenic qualities. General public apathy
toward refuse disposal and associated practices, despite intensive public
education efforts by certain government agencies and private groups, has
led to proliferation of park and beach 1ittering, abandonment of junk
vehicles and i1legal dumping. Inadequate funding in the area of park
maintenance further compounds the problem.

Policy

Preservation and enhancement of, and respect for the island's scenic
resources shal] be encouraged through increased enforcement of and compliance
with sign, litter, zoning, subdivision, building and related land-use
Taws; visually objectionable uses shall be located to the maximum extent
practicable sO as not to degrade significantly views from scenic overiooks,

highways, and trails.
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Primary authorities for enforcement of the GCMP's visual quality are
included in the policy itself and detailed fully in Table 1. Voluntary
programs instituted by GEPA, the Guam Visitor's Bureau and individual
village commissioners can be quite effective if properly publicized and
are generally more widely accepted than regulatory measures.

In Tight of current efforts to improve Guam's visual quality, the GCMP,
when approved, can assist in part, as follows:

a. Provide technical and financial support to those agencies
involved in the planning, management and restoration of
scenic areas, including such island beautification activities
as litter clean-up, removal of abandoned vehicles and
structures, enforcement of sign laws and development of parks,
scenic highways, overlooks and trails.

b. Revise and update the Territorial Planning Commission land-
scaping guidelines.

7. Recreation Areas

o Parks, conservation areas, wildlife refuges and open-space
public lands often lack basic amenities. Some communities and
residential areas lack adequate sports facilities. Park and
beach support facilities are poorly maintained or lacking
altogether.

Sufficient land area is available for coastal and inland parks,
wildlife refuges, scenic overlooks and hiking areas. Use of these
resources is hampered, however, by limited access in terms of developed
and maintained roads, paths or trails, inadequate support facilities, and
lack of detailed locational information. A majority of citizens have
indicated that insufficient facilities are available within village
community centers for basketball, tennis, volleyball, and softball.
Although government funds are continually being appropriated for recre-
ational facilities, actual acquisition, planning, constructicn, and/or
improvement is often a lengthy process. Funding for continuous maintenance
is a persistant problem for both passive and active recreational facilities.
A more extensive and better maintained park system is needed which includes
marine areas as well.

Policy

The Government of Guam shall encourage development of varied types
of recreation facilities located and maintained so as to be compatible
with the surrounding environment and land uses; adequately serve community
centers and urban areas and protect beaches and such passive recreational
areas as wildlife and marine conservation areas, scenic over]ooks, parks,
and historic sites.
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The Department of Parks and Recreation's authority to designate
Territorial Parks, to implement the Territorial Beach Areas Act and pro-
vide general recreational programs and facilities provides the primary
means of implementing this policy. {See Table 1.) ~

An approved GCMP can aid in the following ways:

a. Provide technical and financial assistance for the planning
and management of existing and proposed territorial parks.

b. Provide technical assistance and support for the development

of additional cooperative use agreements with the military
for joint use of Federal recreational areas.

8. Public Access

0 Increasing development along Guam's shoreline restricts access
of the beaches and reefs.

Access to certain beach and reef areas, particularly along the
urban waterfront areas, is becoming increasingly restricted or impeded
by strip commercial development. In other areas, private residents
restrict access to beaches from the main highway through posting of signs
allegqing "ownership” of the beach. However, access is usually attainable
from adjacent beach areas, approaching along the shoreline itself. Improve-
ment of trails to certain bays and beaches and government 1and has enhanced

accessability in these areas.

0 Access to many recreational and scenic resources is restricted
due to their location on military bases.

Prime recreational areas such as Tarague Beach, Fena Reservoir,
Haputo Beach and Ritidian Beach are not freely accessable to the general
public due to their location on military land. Agreements should be
sought with the respective military commands to ensure more open access
to these areas, while maintaining requisite levels of base security and

cleanliness.

Policy

The public's right of unrestricted access shall be ensured to all non-
Federally owned beach areas and all Terriforial recreation areas, parks,
scenic overlooks, designated conservation areas and their public lands,
and agreements shall be encouraged with the owners of private and Federal
property for the provision of reasonable access to, and use of, resources
ot public nature Tocated on such land.

Legislatively enacted Public Rights Provisions, the Territorial Beach
Areas and Seashore Protection Acts and the Subdivision Law all deal directly
with issues of public access. (See Table 1.) Public Access to shoreline
areas is discussed fully in Chapter VIII,
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The GCMP, when approved, can assist in the following efforts related
to public access:

a. Encourage the application of existing law relative to public
rights of access to coastal and inland recreational areas and
promote increased provision of public access through private
properties by Tandowners.

b. Promote the establishment of organized sports facilities with
locational siting that is responsive to community design,
public access and environmental protection,

c. Encourage the use of Apra Harbor as a multiple-use area
by maintaining public access to shoreline areas, minimizing
high-intensity impacts and providing public recreation areas,
including Lumipao Reef, Piti Channel, a harbor of refuge
and alternate yacht club location.

2. Agricultural Lands

o Development of prime agricultural lands for other than agri-
cultural use reduces the possibility of agricultural self-
sufficiency on Guam.

While not a major problem given the number of other impediments to
rapid agricultural growth, imprudent development can jeopardize Guam's
potentially valuable agricultural resources. Existing practices, such
as agricultural and parental subdivisions, allow division of agricultural
lands into unimproved lots as small as 2,500 square feet. These practices
can pose a serious threat to these resources in the future. Those
agricultural lands identified on the Land-Use Districting Map should be
preserved solely for agricultural activities.

Policy

Critical agricultural lands shall be preserved and maintained for
agricultural use.

Guam's Agricultural Lands policy is primarily effected through ad-
herence to the Land-Use District Guidelines and implementation of the
Land Conservation Act's Agricultural Preserve System. (See Table 1.)

Approval of the GCMP will allow it to assist in the following ways
related to agricultural development:

a. Review district boundary changes or proposed development
impacting upon agricultural lands for compliance with the
Agricultural Lands Policy, through the SDRC process.

b. Encourage the designation of Agricultural Preserves or
Agricultural Improvement Districts to preserve or utilize
prime agricultural land.
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Continue to support the government's Green Revolution Program
directed toward improving the island's level of agricultural
production and increased selif-sufficiency.

Encourage increased aquaculture production in compliance with
GCMP land-use policies and environmental protection standards.



TABLE NO. 1. GUAM COASTAL MANAGEMENT PROGRAM POLICIES AND AUTHORITIES

Coastal Management Program Policies Authorities GCG Section {Unless Agency/,
A ! Otherwise Noted) Commission

Governmental Processes Poltiey

More effective administration of naturatl Comprehensive Planning Enabling Sgctions152020§a}(i)(5), All
resource related laws, programs, and Legistation (P.L. 12-200}, as SHEINSMEINEY
policies shatl be achieved through: amended,

revision of unclear and outdated
Taws and requlations,

improved coordination among local
agencies,

improved coordination between
territorial and federal agencies,

educational and training programs
for 1ocal government personne},
and refinement of supporting
technical data.

44

Pevelopment Policiesn

1. SHORE AREA OFNELCPMENT

Only those uses shall be Jocated Pubiic Law 12-200, as amended. 62020{a},{j}{5).{i){3). BOP

within the Seashore Reserve which: (1}(4},{0)

{1} enhance, are compatible with or

do not generally detract from the Territorial Seashore Projection Act 13416,13417 TSPC,DLM,BOP
surrounding coastal area's aesthetic

and environmental quality and beach Territorial Beach Areas Act 13454,13456 DLM,DPR
accessibility; or (7] can demonstrate

dependence on such a location and the Ioning Law 17203{b) TPC,DLM

tack of feasible alternative sites.




Coastal Management Program Policies

Authorities

Land Conservation Act
Territorial Parks
tinderwater Historic Sites
Submerged Land Permit
Public Rights Provision

Conservation Areas

Guam Constitution, Article IX

Land-Use Districts

Wetlands Rules and Regulations

Flood Hazard Area Rules and
Regulations

Hater Poliution Contral Act

Sot! frosion and Sediment Control

Requlations

GCG Section {Unless
Otfisrwrse Noted]

12603(c}

12609

13905.3%,.34

u.s. P.L. 93-435
13580-2

12350

Sections 3 & 4
Executive Order 70-23

Executive Order 78-21

Executive order 78-20

57044-57047

Prom. 12/5/75

Agency/
Commisston

DAg
DR
DPR
LM
oM
DAg
GovGuam
P

TPe

TPC,DPW
GEPA

GEPA

2. URBAN DEVELOPMENT

Uses permitted only within Commercial,
Multi-Family, Industrial and flesort-
Hotel Zones: and uses requiring high
Yevels of support facilities shail be
concentrated within urban districts

as outlined on the Land-lise Districting

Map.

Public Law 12-200
Zoning Law

Guam Constitution
Land-Use Oistricts

Toilet Facilities & Sewage
Disposal

62011{c},62020{a),{b},{0})
17100

Article IX, Section 2
Executive Order 78-23

57061

| BOP,CPC
TPC ,OLM
GovGuam
TPC

GEPA

£



Coastal Management Program Policies

Authorities

GCG Section {Unless
Otherwise Hoted}

Agency/

RURAL OEVELOPMENT

Rural districts shall be designated in which

Public Law 12-200

Commission

62011 (c}, 6202{a),{o} CPC, BOP
only Tow density vesidential and agricultural
uses will be acceptable. Minimum lot size Zoning Law 17100 TPC, OLM
for these uses should bhe one-half acre until
adequate infrastructure, inciuding functional Guam Constitution Article IX, Section 2 GovGuam
sewering, is provided.
Land-Use Districts Executive Order 78-23 TPC
Land Conservation Act 12601 (d} DAY
Toilet Facilities & Sewage Disposals 57061-1 GEPA
MAJOR FACILITY SITING
In evaluating the consistency of proposed Public Law 12-200 62011{f}, 62020{a},{b}, CPC, BOP
major Facitities with the goals, policies (e),{o
and standards of the Comprehensive Develop-
ment and Coastal] Management Plans, the Terri- Zoning Law 17100 TPC, DLM
tory shall recognize the national interest in
the sTting of such fac ities, inciuding those Land-Use Districts Executive order 78-23 TPC
associated with electric power production and
transmission, petroleum refining and trans-
mission, port and air insiallations, soiid
waste disposal, sewage treatment and major
reserveir sites.
HAZARDOUS AREAS
Identified hazardous lands including flood- Public Law 12-200 62020{a),(x),{o0) CpC, BoOP
lains, erosion-prone areas, air installation .
crash and sound zones and major fault ]ines loning Law 17100 TPC, DLM
shall be developed only £o the extent that
such development does not pose umreasonable Seashore Protection Act 1317{a}(3} (e} TSPC, DLM
risks to the health, safety, or welfare of .
the people of Guam, and complies with land- Subdivision Law 18005({f) TPC, OLM

use requlations.

VL



Coastal Management Program Policies

Authorities GCG Section {Unless Agency/
T Otherwise Woted] Conmiss ion
Flood fazard Area Rules & Regs. Executive Order 78-2D TPC, LM
Soil Erosion and Sedimentation
Control Regs. Promulgated 12/5/7% GEPA
6. HOUSING
The government shall encourage efficient Public Law 12-200 62011{d),{i) CPC, BOP
design of residential areas, restrict such : 62020(a},{b),{g).,(h),{o0)
development in areas highly susceptible to
naturai and manmade hazards, and recognize “ Ioning Law 17100, 176065 TSPC, DLM
the Timitations of the isfand’s resources
to support historical patterns of residen- Seashore Protection Act 13416{c){4),{c}(5) T5PC, DLM, BOP
tia] development,
Subdivision Law 18001 TPC, DLM
Territorial Beach Areas Act 13450(e} DiPR
Land-Use Districts Executive Order 78-23 TPC
Flood Hazard Area Rules & Regs. Executive Order 78-20 TPC, DPH
Toilet Facilities A& Sewage Disposal 57063, 57064 GEPA
7. TRANSPORTATION
The Territory shall develop an efficient Public Law 12-20D 6201}{g); 62020({a),{d),{0) CPC, RGP
and safe_transportation system while Timit- ’
ing adverse environmental impacts on primary Land-Use Oistricts Executive Order 78-23 TPC
aquifers, beaches, estuaries, and other :
coastal resources. Subdivision Law 18005(e}; 18400{a),(b} . TPC, DLM
Erosion and Sedimentation
Control Regs. Promulgated 12/%/75 GEPA
B. EROSION AND SILTATION
Development shall be }imited in areas of Public Law 12-200 62020{a},{3),(5),{0) © CPC, BOP

154 or greater slopes by requiring strict

Gz



Aathorities GCG Section (Unless

Coastal Mapagement Program Policies ﬂggq;x{
P huivodites B SRV D.CyRSIPUIRER SRS - %i‘g‘[wise NO t.“e“gl [:gl!ﬁléus.!“gjl
compl iance with erosion, sedimentation, Seashore Protection Act 13017{a)}(3) (e} TSRC, DLM
and land-use district quidelines, as well
as other related land-use standards for Subdivision Law 18400{c} TPC, DLM
such areas,
Land-Use Districts Executive Order 76-23 TPC
Erosion and Sedimentation
Control Regs. Promulgated 12/5/75 GEPA
Reamace Polictlea .
CONSERVATION‘OF NATURAL RESOURCES - OVERALL POLICY
The value of Guam's natural resources as {See Text} {See Text) {See Text)
recreational areas, critical marine and wild-
1ife habitats, the major source of drinking
water, and the foundat{on of the island's
economy, shall be protected through policies
and programs affecting such resources.
AIR QUALITY
Al activities and uses shall comply with all Public Law 12-200 62020{1}).{0) CPC, BOP
air pollution requiations and all appropriate
federal gquality standard in order to ensure Guam Constitution Article IX, Section 1 GovGuam
the maintenance of Guam's relatively high .
air quality. Air Pollution Control Act 57100-571015 GEPA
Subdivision Law 18005{e) TPC, DLM
WATER QUALITY
Safe drinking water shall be assured and Pubtic Law 12-200 62020{a},(e},(1).{o} CPC, BOP
aquatic recreation sites shall be protected )
through the reguiation of uses and discharges Seashore Protection Act 13416{c}{2}{b})-(d}.(c}{A) )
that pose a pollutfon threat to Guam's waters, {c)(2),(e}{4){d};13417(a) TSPC, DLM,
particularly in estuarine, reef and aguifer (33(1),(a)(3}(d)
areas
T Subdivision Law 18400(d}) TPC, DLM, PUAG

9.



Coastal Managewent Program Policies

Authorities

Conservation Areas
Guam Constitution

Land-Use Districts

Water Resources Conservation Act

Water Pollution Control Act

Toilet Facilities and Sewage
Disposal

GCG Section {Unless

Otherwise Noted}

12350

Article IX, Section 1 & 3

Executive Order 76-23
57020-57033

57040-57051

57060-57094

Agency/
Commission

bhg
GovGuam
e
GEPA
GEPA

GEPA, PUAG

4. FRAGILE AREAS

Development in the following types of
fragile areas shall be requlated to

protect theTr unique character: historic

and archaeoToqic sites, wildlife habitafs,
pristine marine and terrestria] conmunities ,
Vimestone forests, and mangrove stands and
other wet]ands.

Public Law 12-200

Seashore Protection Act

Territorial Beach Arcas Act
Land Conservation Act
Territorial Parks

Historic Preservation Laws
Coral Harvesting Law
Submerged Lands Permits
Conservation Areas

Endangered Species Act
Land-Use Districts

Wetlands Rules and Regulations

Water Pollution Control Act

62020{a},(§).{J}.{0}

13016{c}{2),(c}{a}{c) . {d}

13417{a}{(3}(c)
13451{b},{c}
12603(b},{c}
26003-26009.1
13985-~13985.35
12380-4

U.5. Public Law 93-435
12350

12325

Executive Order 78-23
Executive Order 78-21

57045-8

CPC, BOP
TSPC, DLM, BOP

DPR
DAg
DPR
DPR
DAg
DL
DAg
DAg
TPC
CTPC

GEPA

LL



Coastal Management Program Policies Authorities GCG Section (Unless Ageacy/
= i Otherwise Noted) Commnission
5. LIVING MARINE RESOURCES

All Tivipg resources within the terri- Pubtic Law 12-200 62020{1},{o) CPC, BOP

torial waters on Guam, particularly corals
and fish, shall be protected from overhar- Seashore Protection Act 13416{c) (2} {b}-{c) {4} {c}{2)

vesting and, 1n the case of marine mamials, 13417(a)(2)(a) BOP
from any taking whatsoever,

rand Conservation Act

12603{b}-{c) DAg
Coral Harvesting Law 12360-4 DAg
Game and Fish Laws 12303-122311-12385 DAg
Conservation Areas 12360 PhAg
Endangered Species Act 12325 DAg
Guam Constitution Article IX, Section 13 GovGuam
|
VISUAL QUALITY =0
Preservation and enhancement of, and respect Public Law 12-200 62020(a),{o} CPC, BOP
for the island’s scenic resources shall be
encouraged through increased enforcement of Zoning Law 17100, 17400, 17426(d} TPC, DLM
and compliance with sign, Titter, zoning,
subdivision, building and related land-use Seashore Protection Act 1316{c}{2}{a}{e); TSPC, DLM, BOP
Taws; visually objectionable uses shall be 13416(c) (4} {c){2).{3)
Tocated to the maximum extent practicable 13417{a){3}{b)
so_as not to degrade significantly views
from scenic overlooks, highways, and trails. Subdivision Law 180045(e )} TPC, DLM
Land Conservation Act 12629 DAg
Territorial Parks 26009, 26009.1 DPR
Guam Constitution Article IX, Section } GovGuam
Land-Use Districts Executive Order 78-23 TPC
Litter Control 57170 GEPA



Authorities

GCG Section {Unless

Otherwise Noted)

RECREATIONAL AREAS

The Governwent of Guam shall

encourage develop-

went of varled types of recr

eation facilities

Tocated and maintained as o

be compatible with

the surrounding environment and Jand uses;

adequately serve community centers and urban

areas, and protect beaches and such passive

recreational .areas as wildil

fe and marine

conservation areas, scenic overlooks, parks and

historic sites.

Pubtic Law 12-200
loning Law

Seashore Protection Act

Territorial Beach Areas Act
Land Conservation Act
Territorial Parks

Historic Preservation Laws
Conservation Areas

Guam Constitution

Land-Use Districts

62020{a),(b}.{J),(0)
17100
!3416(c)(2)2&}
134162c)i4) cjéd)
13417{a}{3}{a)
13450{d}, 134151-5
12603

26009, 26009.1, 26017
13985.2

12350

Article IX, Section 1

Executive Ovder 78-23

Agency/
Commission

cPC, BOP

TPC, DLM

TSPC, DLM, BOP

DRR
DAg
OPR
DPR
DAg
GovGuam

TPC

PUBLIC ACCESS

The public's right of unrestricted access shall

be ensured to ail non-federally-owned beach

areas and all Territorial recrealion areas, parks,

scenic overlooks, desginated

conservation areas

and other pubTic Tands; and agreements shall be

encouraged with the owners of private and federal

property for the provision of reasonable access

to, and use of, resources of

public nature located

on_the such Tand.

Public Law 12-200

Seashore Protection Act

Territory Beach Areas Act
Subdivision Law

Public Rights Provisions

62020{a),{0)
13816(ci{2)(e},
{c){a)}(c}(3)
13417{a}(3}{a)
13450,1345%,13454-6
1B005{h}

13980-2

cpPc, Bop

AGP

DPR
TPC, DLM

OLM

6L



Coastal Management Program Policies

Authorities

GCG Section {Unless
Otherwise Noted)

9. NGRICULTURAL

Critical agricultura) lands shall be

preserved and wmaintained for agricultural
use.

Public Law 12-200
Zoning Law

Land Conservation Act
Guam Constitution

Land-Use Districts

62011{c}, 52020{a},.{0)
171100, 17607

12601-3

Article IX, Section } & 2

Executive Order 78-21

Agency/

crc, pok
TRC, DER
DAg

GovGuam

Tre

NOTE: Guam Constitution scheduled for final voter

ratification in August, 1979,

LL
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CHAPTER 1V: BOUNDARIES
Subsection 305 (b){1) of the Ceastal Zone Management Act requires. that:

"The Management Program for each coastal State shall include. . .
(1) An identification of the boundaries of the coastal zone
subject to the management program,”

The 306 Regqulations divide the boundary requirement into four areas,
pursuant to Section 304(1) of the CZIM Act:

A. Inland boundaries (16 CFR 923.31)

B. Seaward boundaries (15 CFR 923,32)

C. Excluded lands {15 CFR 923.33)

D. Interstate boundaries (15 CFR 923.34)

A. Inland Boundary

Section 304(1) of the CIM Act states that: “The term Coastal
Zone" means the coastal waters. . .and the adjacent shorelands. . .
strongly influenced by each other and in proximity to the shorelines.
The Zone extends inland from the shorelines only to the extent necessary
to control shorelands, the uses of which have a direct and significant
jmpact on the coastal waters.

The 306 Regulations reqguire that, in defining this coastal zone,
States must include:

1. Those areas the management of which is necessary to control uses
which have direct and significant impacts on coastal waters
pursuant to Section 923.11 of these requlations.

2. Those special management areas identified pursuant to
Section 923.21 (i.e., APC's);

3. Transitional and intertidal areas;
4. Salt marshes and wetlands;
5. Islands;
6. Beaches;
7. MWaters under saline influence;
and may include:
8. Entire watersheds;

9. Waters under tidal influence;
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10. Indian Tands not held in trust by the Federal Government.

In determining Guam's inland boundary, it is difficult, if not
impossible, to identify any potential major land uses which do not have
some direct, significant impact on its coastal resources. Past experience
has shown that development located miles from the land-water interface
can have destructive impacts on coastal resources and that a Timited
boundary is ineffective in assuring protection of those resources.

Despite the fact that the island's resource use and development
is heavily coastal oriented, proposed major "inland" developments such
as the Ugum Pam in Southern Guam or the oil transshipment facility could
have extremely seriocus coastal impacts.

These considerations, among others, support the early decision
that an islandwide designation would be most beneficial in terms of those
"particular needs and constraints of the island of Guam," mentioned in
a 2/24/76 OCIM memo, insofar as the definition preferred in Section 304(1)
of the CZM Act is concerned.

Designation of the entire island as the coastal zone, brings all
special management areas (APC's), transitional and intertidal areas,
salt marshes, wetlands and beaches, as required by 306 Regulations, under
the management program. All offshore islands in their entirety, including
Cocos Island, are included in the coastal management program under
Section 923.31(a)(7) of the 306 Regulations which requires that:

"IsTands must be included in their entirety, except when uses of
interior portions of islands do not cause direct and significant

impacts.”

Two of the areas identified in the Regulations for optional in-
clusion within the coastal zone, watersheds and waters under tidal influence,

are also covered hy the island-wide designation.

B. Seaward Boundary

Section 304{1) of the CIM Act establishes the seaward boundary
as extending:

"Seaward to the outer limit of the United States terriorial
sea.”

This places the seaward limit at three nautical miles for purposes
of this program, under the terms of the Organic Act of Guam.
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C. Excluded Lands

Section 304(1) of the CZM Act excludes from the coastal zone:-

"lands the use of which is by law subject solely to the discretion
of or which is held in trust by the Federal Government, its
officers or agenct.”

On Guam, over 44,507 acres or 32.75% of its total land area
is under Federal ownership. Jurisdiction of this Federal land is divided
almost evenly betwee the U.S. Air Force and U.S. Navy, with the remaining
2.5% divided among the Federal Aviation Administration, Department of
the Interior and the U.S. Coast Guard. (See Table No. 2 and Map No. 1;
also, Guam Coastal Management Program Technical Reports, Volume I.)

While these Federal lands are geographically excluded from juris-
diction of the Coastal Management Program, this exclusion

“does not remove Federal agencies from the obligation of complying
with the consistency provisions for Section 307 of the Act when
Federal actions on these excluded lands have spillover

impacts that significantly affect coastal zone areas,

uses, or resources within the preview of a State's management
program.” (Section 923.33(c). Further, "In excluding Federal
Lands. . .a State does not impair in any way any of its rights or
authorities over Federal lands that exist separate from this
program.” (Section 923.33(c)(2).)

Section 307(c)(1) of the CZIM Act requires that:

"Each Federal Agency conducting or supporting activities directly
affecting the Coastal Zone shall conduct or support those acte
jvities in a manner which is, to the maximum extent practicable,
consistent with approved State management programs,"

The mechanisms for determining whether such activities are con-
sistent with the management program are outlined in the Federal Consistency
portion of this document.

The submerged lands surrounding Guam out to the territorial sea
1imit of three miles, formerly under jurisdiction of the Federal government,
were conveyed to Guam in 1974 under Public Law 93-435., One of several
area categories excluded in this transfer was "all submerged lands
adjacent to property owned by the United States above the line of
mean high tide." Requests via the Coastal Zone Advisory Committee on
April 28, 1976, to Air Force and Navy representatives were made to provide
materials delineating those submerged lands over which Federal Agencies
retained control. A copy of NAVFAC Drawing 7009 862 "Submerged Lands
Jurisdiction” was provided for the Bureau in February 1978. Map 2:
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Submerged Lands Jurisdiction indicates approximate boundaries from the
official map. These submerged lands and the water column thereover
must be considered as excluded from the "Coastal Zone" definition and
subject only to those provisions of the CZM Act which apply to excluded

lands and waters.

The effect on the program is that activities within large portions
of Guam's coastal waters do not fall under the jurisdiction of the Guam's
Coastal Management Program. While this fact has been recognized by both
Federal and local agencies, on-island Federal agency personnel do not
foresee any particular problems relative to accommodation of management
programs for marine resources developed by GovGuam's Department of Agri-
culture, the Guam Marine Fisheries Advisory Council, the Western Pacific
Regional Fisheries Management Council or other programs.

D. Interstate Boundaries

While Guam's Coastal Management Pragram boundary is not immediately
adjacent to that of any other State or territory, it should be noted that
the Commonwealth of the Northern Marianas has begun development of a
coastal zone management program for their islands. Though the nearest
island under jurisdiction of that program, Rota, is about 32 miles north
of Guam, some caonsultation hetween the two programs has occurred, with
more anticipated as the new program develops.



Grand Total (A&B)

*]

*2

*3

Agency
Military

Air Force

Navy

Coast Guard

Subtotal:

85

TABLE NO.

PATTERNS OF FEDERAL LAND OWNERSHIP

Acres

20,544, 54
22,069.24

71.99
42,685.77

Non-Military (Federal)

FAA

Dept. of Interior

Subtotal:

833.18
988,66
1,821,84
44,507.61

Sg. Meters

83,142,605
89,313,021
291, 340

172,746,966

3,371,812
4,001,066
7,372,878

1,801,198.44

% of Federal Est. % of 2

Land Held Total Land Area
46.14% 15.1%
49.5% 16.3%
2% .05%
95.8% 31.45%
1.9% .6%
2.3% 7%
4.2% 1.3%
100.% 32.75%

Total areas do not include submerged lands adjacent to property owned by the

U.S.

Assuming total acreage approximately 212 square miles x 640 acres/square miles,

(calculated with acreage totals).

Differences in conversion factors used account for approximately 5% error in

acre/square meter comparison.
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CHAPTER V: USES SUBJECT TO MANAGEMENT UNDER THE GCMp

A. General

Section 305({b)(2) of the Federal Coastal Zone Management Act
provides:

“The management program for each coastal State shall include
each of the following requirements:"

- - .

"{2) A definition of what shall constitute permissible land
and water uses within the coastal zone which have a direct and
significant impact on the coastal waters.”

According to 15 CFR 923.3{(b){1), the Federal Office of Coastal
Zone Management must determine that all uses with direct and significant
impacts on coastal waters are addressed by the Program.

In the broadest sense, the uses subject to management under the
GCMP include all activities that are under the authority of any Territorial
agency. The reason for this is that Executive Order 78-37 requires
that all executive agencies of the Government of Guam implement the GCMP
PolicTes set forth in Chapter III within the scope of their authorities.

Not all Territorial agencies, however, have authority to regulate
land and water uses effectively. The following discussion will focus
upon those uses that are subject to significant requlation by Territorial
agencies. These uses fall into eight major categories, each of which
will be disucssed in turn. On the basis of this discussion, it should
become apparent that the GCMP provides for effective regulation of all
land and water uses significantly affecting the coastal waters of Guam.

1. Uses in Urban, Rural, and Agriculture Districts Requiring
Building Permits or Licenses from lerritorial Agencies

The regulation of Tand and water uses in the Urban, Rural,
and Agriculture Land Use Districts established under Executive Order
78-23 relies upon implementation of the Zoning lLaw, GCG Title XVIII.
The Zoning Law is enforced by designated building officials of the De-
partment of Public Works in the first instance, and by the Territorial
Planning Commission {TPC) on appeal from decisions of the building officials.

A proposed land or water use comes within the jurisdiction of
a building official and the TPC under the Zoning Law only to the extent
that it (a) requires a building permit, or (b) requires a Ticense from
a Territorial agency or officer. GCG §17450-17453. A building permit is
required for "the construction of a new building or structure, or the
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alteration, enlargement or moving of an existing building or structure."
The term, "structure® is defined very broadly: "Anything constructed

or erected which requires location on the ground or attached to something
having a location on the ground." Even if a proposed use of land would

not involve the construction or alteration of a building or structure,

GCG §17453 provides that no license that may be required for that use may
be issued by any Territorial agency unless the application has been approved
by the building official as consistent with the Zoning Law. The building
official's approval or disapproval of the application is subject to review
by the TPC under GCG §17500. Teritorial licenses are required for a wide
variety of activities and occupations, and these are all brought within the
scope of the GCMP, to the extent that they require the use of land, by

GCG §17453.

2. Development in Conservation Districts

In the Conservation Land Use Districts estahlished under
Executive Order 78-23, no zones will be formed under the Zoning Law.
Instead, land and water use regulation will be carried out by the TPC
under the standards and guidelines set forth in the Executive Order, and
under other land use policies or standards and regulations adopted by
the governor, the Legislature, or the TPC. Section VI{d) of the Order
requires the TPC to "adopt such rules and regulations as necessary to
ensure proper development within Conservation Districts consistent with
these guidelines and approved government land-use plans and policies.”
The term, "development" is defined to mean:

“on land, in or under water, the placement or erection

of any solid material or structure; discharge or disposal
of any dredged material or any gasseous, liquid, solid, or
thermal waste; grading, removing, dredging, mining, or
extraction of any materials; change in the density or
intensity of the use of land, including, but not limited
to, subdivision of land and any other division of land in-
cluding lot splits; change in the intensity of use of water,
ecology related thereto, or of access thereto; construction
or reconstruction, demolition, or alteration of the size

of any structure, including any facility of any private,
public, or municipal utility, and the removal of major
vegetation.”

If the TPC considers it necessary, it may, under §VI{d)
of the Order, adopt rules and regulations under which its approval would
be required for any development, defined in the way just guoted, in
Conservation Districts. Until the TPC adopts such rules and regulations,
it will review those developments in Conservation Districts that require
building permits and Territorial licenses to the same extent as for
proposed uses in Urban, Rural, and Agricultural Districts. Under §VII
of Executive Urder 78-23, it may approve such development only if it



91

finds it to be compatible with the standards and guidelines of the Crder

itself, and with land use policies and standards approved by the Governor, the
Legislature, or the TPC itself. These would include the GCMP Policies described
in Chapter 3, and any applicable APC or Seashore Reserve standards.

3. Uses Reguiring Subdivisions

Under the Guam Subdivision Law, GCG Title XIX, the TPC must
approve all subdivisions, defined as "the division of any parcel of land
into the six (6) or more lots.”™ Any land and water uses requiring
subdjvisions are thus subject to management under the GCMP,

4, Development in the Seashore Reserve

Under GCG §13417, any person desiring to perform development
within the Seashore Reserve must obtain a permit from the TPC, referred
to for this purpose as the Seashore Protection Commission. The definition of
"development"” applicable to this requirement is the same as that appearing
in Executive Order 78-23, quoted above.

5. Uses Subject to Air and Water Quality Statutes and Regqulations

As noted in Chapter III, the GCMP is required by §307(f)
of the Federal Coastal Zone Management Act to incorporate all requirements
established pursuant to the Clean Water Act and the Clean Air Act. In
Guam, these requirements are implemented under GCG Title LXI, Chapters
I, ITI, IV and V. Any land and water uses that are subject to these
provisions are thus subject to management under the GCMP.

6. Uses in Areas of Particular Concern

In the Flood Hazard and Wetlands Areas of Particular Concern
(APC's) provided for by Executive Orders 78-20 and 78-21, and discussed
helow in Chapter VII, all proposed development must be approved by the
Department of Public Works (for flood hazard zones) or the TPC (for
wetlands). The definition of "development" that is applicable for these
purposes is the same as that appearing in Executive Order 78-23, quoted

above.

7. Uses Involving the Taking of Fish and Game

Under GCG §§12301-12321, the Department of Agriculture is
vested with the control and regulation of fish and game in and about
Guam, with broad rulemaking authority to effectuate this control and
regulation. In exercising this authority, the Department is bound to
the GCMP Policies under Executive Order 78-37. ATl activities involving
the taking of fish and game are thus subject to management under the
GCMP.
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8. Uses of Public Lands and Waters

No use of land and water owned by the Territory, including
submerged land, may take place without the approval of the responsible
agency, usually the Department of Land Management. The Territory's pro-
prietory authority over its Tand and water must be exercised consistently
with the GCMP Policies, under Executive Order 78-37. Land and water uses
on the public property are thus subject to management under the GCMP.
Given the breadth of the range of land and water uses just discussed,
it is extremely unlikely that any use directly and significantly affecting
the coastal waters of Guam would not be subject to management under the

GCMP.

B. Uses of Regional Benefit

Section 306{e)(2) of the Federal Coastal Zone Management Act
requires:

"Prior to granting approval, the Secretary shall also find
that the Program provides

. » L]

(2) for a method for assuring that local land and water use
requlations within the coastal zone do not unreasonably restrict
or exclude land and water uses of regional benefit."

Because of Guam's size and geographic isolation, most of the Tand
and water uses that are subject to the GCMP are of regional, that fis,
island-wide, benefit or significance. Because Guam currently has no
local governments, there is no danger that local land and water use
requlations will unreasonably exclude uses of regional benefit.

C. Adequate Consideration of the National Interest in Siting
Facilities that are Necessary to Meet Uther Than Local Requirements

Section 306(c)(8) of the Federal Coastal Zone Management Act
provides: _

"Prior to granting approval of a management program by a coastal
State, the Secretary shall find that:

- - .

(8) The management program provides for adequate consideration

of the national interest involved in planning for, and in the siting
of, facilities (including energy facilities in, or which significantly
affect, such State's coastal zone) which are necessary to meet
requirements which are other than local in nature. In the case
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of such energy facilities, the Secretary shall find that the
State has given such consideration to any applicable interstate
energy plan or program.”

The major facilities serving greater than local needs in which
there may be a national interest that was considered during development
of the GCMP include:

(1) Regional water treatment plants;
{2) Transportation systems, including
(a) Highways;
(b) Seaports and airports;
(c) Aids to navigation;
(3) Energy production and transmission facilities;

(4) Major recreation areas and national defense and aerospace
installations;

(5) Solid waste disposal facilities;
(6) Major reservoirs.

The selection of these facilities for consideration was quided
by 15 CFR §923.52. '

With the exception of those located on excluded Federal lands, the
facilities just listed are subject to the land and water use policies,
authorities, and conflict resolution mechanisms discussed in Chapters III
and VI. Almost all of them are conditional uses in all zones under the .
Zoning Law, GCG Chapter XVIII. The agencies primarily responsible for
determining their permissibility will be the Territorial Planning Commission
and the Department of Public Works, which will follow the procedures
described in Chapter VI, Part B, below. These provide opportunities for
all interested persons to present what they believe tc be the national
interests involved in any proposed facility. In making their decisions,
these Territorial agencies and any others which may be responsible will
be bound by the GCMP Policies under Executive Order 78-37, by the land-
use regulations established under Executive Order 78-23; and by any
applicable Seashore Reserve and APC standards. The consideration of major
facilities by Territorial agencies will be governed by GCMP Policy No.
B(4), which provides:
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"In evaluating the consistency of proposed major facilities

with the goals, policies, and standards of the Comprehensive
Development and Coastal Management Plans, the Territory shal)
recognize the national interest in the siting of such facilities,
including those associated with electric power production and
transmission, petroleum refining and transmission, port and air
installations, solid waste disposal, sewage treatment and major
reservoir sites.”

This provision not only recognizes and reflects the consideration
of the facilities listed above that took place during development of the
GCMP, but provides a judicially and administratively enforceable require~
ment that any identified national interest in such facilities not be
disregarded by Territorial agencies.
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CHAPTER VI: AUTHORITIES AND ORGANIZATION

Section 305(b) of the Federal Coastal Zone Management Act provides
in part: .

The management program for each coastal State shall include. . .

(4) An identification of the means by which the State proposes
to exert control over the land uses and water uses {subject to
the Program), including a Tisting of relevant constitutional
provisiaon, laws, regulations, and judicial decisions;. . .

(6) A description of the organizational structure proposed to
implement such management program including the responsibilities
and inter-relationships of local, areawide, State, regional,

and interstate agencies in the management process. . .

Section 306(d) of the Federal Act imposes the following requirement:

Prior to granting approval of the management program the Secretary
shall find that the State, acting through its chosen agency or agencies,
jncluding local governments. . .has authority for the management of the
coastal zone in accordance with the management program. Such authority
shall include power:

(1) To administer Tand and water use regulations, ‘control development
in order to ensure compliance with the management program, and
to resolve conflicts among competing . uses; and

(2) To acquire fee simple and less than fee simple interests in
lands, waters, and other property through condemnation or other
means when necessary to achieve conformance with the management
program.

Section 306(c)(6) and (7) provides:

Prior to granting approval of a management program submitted by a
coastal State, the Secretary shall find that. . .

(6) The State is organized to implement the management
program. . .;

{7) The State has the authorities necessary to implement the
program, including the authority required under subsection
(d) of this section.

The regulatory requirement, based on these statutory provisions are
contained in 15 CFR §923.41 and §923.46.
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Section 306{e)(1) of the Federal Coastal Zone Management Act provides
that each program must provide for

any one or a combination of the following general techniques for
control of land and water uses within the coastal zone:

(A) State establishment of criteria and standards for
local implementation, subject to administrative review

(B} Direct State land and water use planning and regulation, or

(C) State administrative review for consistency with the management
program of all development plans, projects, or land and water
use regulations, including exceptions and variances thereto,
proposed by any State or local authority or private developer,
with power to approve or disapprove after public notice and
an opportunity for hearings.

The specific requirements associated with each of these techniques
are set forth in 15 CFR §923.42-.44.

The purpose of this Chapter is to outline the legal authorities,
agencies, and procedures through which the Government of Guam will
implement the GCMP. In doing this, it will demonstrate how the GCMP
fulfills the Federal requirements just cited.

This Chapter is divided into.three parts. Part A will describe how
Territorial agencies will directly administer land and water use regulations
in conformance with the polcies of the GCMP, controlling development to
ensure compliance with the GCMP. Part B will describe how conflicts among
competing land and water uses are to be resolved under the GCMP. Part C
will focus upon the authority of Territorial agencies to acquire interests
in land, water, or other property in order to achieve the objectives of
the GCMP. '

A. Territorial Land and Yater Use Regulation and Control of
Development Under the GLMP

The GCMP will rely for control of land and water uses solely
upon the control technique provided for in §306(e)(1)(B) of the Federal Coastal
Zone Management Act, quoted above: Direct Territorial land and water
use planning and requlation. In contrast with mest of the other States,
Territories, and Commonwealths that are developing CZM programs under
the Federal Act, Guam has no local governments. Land and water use
regulation in Guam must therefore be carried out, if at all, at the
Territorial level of government.
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Detailed requirements that apply to programs utilizing the
technique of direct State or Territorial land and water use regulation
appear in 15 CFR §923.43. Perhaps the most important of these require-
ments, as expressed in §923.43(c)(2), is that each state must:

"Bind each pariy which exercises statutory authority that
is part of the management program to conformance with
relevant enforceable policies and management techniques.”

The Territorial statutes, regulations, and executive orders
under which the various agencies of the Government of Guam are authorized
and bound to requlate land and water uses in accordance with the policies
of the GCMP can be divided into seven major categories. Each of these
categories will now be discussed. In addition to the provisions of the
various legal authorities themselves, the discussion will focus on the
agencies responsible for implementation of each statute, regulation, and
order and the procedures by which those agencies carry out their mandates.
A11 of the authorities discussed in this Chapter are set forth in full
in Appendix 1.

1. Executive Order 78-37: Compliance with the Guam Coastal
Management Program Policies

Chapter III set forth a series of eighteen major land use
policies, referred to as the Guam Coastal Management Program Policies
[hereinafter "GCMP Policies"]. These policies were developed in the course
of the comprehensive Territorial planning effort that was initiated by
the passage of Guam Public Law 12-200, effective January 10, 1975. This
statute established a Central Planning Council (CPC), now consisting of
members of the Territorial Planning Commission (TPC). (The membership
of the CPC has been determined on an informal basis due to questions
about the validity of the CPC membership provisions of Public Law 12-200,
as amended in November 1975). It also created within the Office of the
Governor a Bureau of Planning (BP or "Bureau"), which technically serves
as staff to the CPC and administers central planning functions. Among
its othe duties, the CPC, through the Bureau, must prepare a Comprehensive
Development Plan ("Plan”)}. The Plan is intended to provide long range
guidance for the social, economic, and physical development of Guam,
and must set forth development objectives, standards, and principles
covering the desirability of various uses of Tand. It is required to
incTude elements focusing on such subjects as transportation, community
design, public services and facilities, urban redevelopment and, most
significantly for purposes of the GCMP, land use.
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After its development by the Bureau, the Plan was submitted
to the CPC, which held public hearings on the Plan on October 12 and
November 30, 1978. The CPC recommended to the Governor that he
approve it. The Governor then forwarded the Plan to the Legislature for
adoption by resolution. The 15th Guam Legislature has scheduled hearings

on the Plan.

The GCMP Policies set forth in Chapter III were derived from
similar policies that were included in the land-use element of the Compre-~
hensive Development Plan, entitled The Land Use Plan: 1977-2000, which
was published in August 1977. The GCMP Policies, in turn, formed the
basis for the Tand use policies appearing in the summary of the entire
Comprehensive Development Plan that was published by the Bureau of Planning
in September 1978, and was the subject to the CPC public hearings.

Public Law 12-~200 does not specify the legal effect that the
policies of the Plan will have upon the adoption of the Plan by the
Legislature. Because of this, and also because the GCMP Policies vary
s1ightly in their wording from the policies of the Plan, the CZIM Staff
of the Bureau of Planning concluded that a new source of legal authority
was necessary if the GCMP Policies were to be binding on Territorial
agencies regulating tand and water uses in Guam. Upon the recommendation
of the Bureau, the Governor signed Executive Order 78-37, which
requires all Territorial agencies to perform their functions consistent
with the GCMP policies. It is from this Executive Order that the GCMP
Policies derive their legally binding force.

Because of the importance of Executive Order 78-37, as well as
the other executive orders that will be discussed below, for implementation
of the GCMP, it is necessary that the legal basis for the Governor's
authority to issue orders having such significant effects be described
here.

This authority is derived primarily from 48 U.S.C. §1422c(b),
a provision of the Organic Act of Guam, which states:

"Al1 officers shall have suth powers and duties as may
be conferred or imposed on them by law or by executive regu-
lation of the Governor not inconsistent with any law."

[Emphasis supplied]

This authority is also based on the provisions of 48 U.5.C. §1422

that

"The executive power of Guam shall be vested in an executive
officer whose official title shall be the 'Governor of

e,

Guam. . . ";
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and that
"The Governor shall have general supervision, and control
of all the departments, bureaus, agencies, and other instru-
mentalities of the executive branch of the government of
Guam. ™

Pursuant to these provisions of the Organic Act, the Governor has
frequently imposed substantive standards on agency action like those
contained in the executive orders discussed in this Chapter and in
Chapter VII. This consistent, unchallenged practice provides a firm
basis for the governor's issuance of these executive orders in support
of the GCMP,

Executive Order 78-37 binds all executive agencies of the Government
of Guam. The agency authorities under which each of the GCMP Policies
can be implemented were listed in the discussion of each policy appearing
in Chapter III. The binding applicability of the GCMP Policies also
forms the background for the following, more detailed, discussions of the
various authorities and of the agencies that administer them.

2. General Territorial Land~Use Regulatory Authority

Perhaps the heart of the GCMP is the system of land-use districts
that was established pursuant to Executive Order 78«23, signed
on September 8, 1978. The Order requires the Territorial
Planning Commission to implement a set of land-use district guidelines
attached to the Order. These Guidelines require that all land in Guam
be placed hy the TPC into one of four land-use districts: urban, rural,
agricultural, and conservation. They set forth the types of land and
water uses to be permitted in each of the districts, and specify that
the initial district boundaries shall be those delineated on the Land-
Use Districting Map included in the land-use element of the Comprehensive
Development Plan. The Guidelines prescribe criteria and procedures for
revision of these boundaries.

In issuing Executive Order 78«23, the Governor based his con-
clusion that the TPC has authority to implement the Land-Use Guidelines
and to adopt the district boundaries on an opinion of June 20, 1978,
rendered by the Office of the Attorney General to the Director of the
Bureau of Planning. The opinion concludes that such authority is granted
the TPC by two provisions of the Guam Subdivision Law, GCG Title XIX.

The first of these, appearing in GCG §18001, provides:

“The purpose of this Title and of any rules, requlations,
specifications and standards adopted, pursuant thereto, is
to control and regulate the development and/or subdivision
of any land for any purpose whatsoever.”
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GCG §18003 provides, in part:

"The [TPC] shall prescribe and adopt such rules and
regulations. . .as are, in its judgement, necessary to
effectuate the purposes and intent of this Title.

« « » Such rules and regulations shall become effective upon

approval by the Governor." '

The opinion noted that the TPC had already promulgated broad
Tand-use regulations to confirm the view that these statutory provisions
provide authority for the land-use district system that was ultimately
required by Executive Order 78-23. It also concluded that the district
boundaries appearing on the map incorporated into the land-use element
of the Comprehensive Development Plan could be adopted by the TPC even
though the map had not yet been approved by the Legislature.

It is the TPC that administers the Guam Zoning Law, GCG Title
XVIII. The Zoning Law authorizes establishment of the followihg zones:

R1 - single family dwelling;
RZ2 - multiple dwelling;

C - commercial;

H - resort hotel;

M1 - light industrial;

M2 - heavy industrial;

A - agriculture.

Executive Order 78«23 limits the kinds of zones that may be
established in each district as follows:

Urban - R1, R2, C, H, M1, M2.

Rural - A, Rl

Agricultural - A,

Conservation - no zoning.

The combination of the criteria for establishment of and zZaoning
within land-use districts prescribed in the Executive Order with the
district boundaries set forth on the land-use element map, together with

the enumeration in the Zoning Law of the uses permitted in the various
zones, constitutes a set of detailed, area-specific land and water use
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standards allowing a high degree of predicability in public and private
planning. These standards are independent of and in addition to the

GCMP Policies, but have the same purpose of requiring that land and

water uses be selected and carried out in ways that reconcile the completion
of necessary development with avoidance of damage to the environment.

In Tieu of zoning, development within conservation districts,
(including all submerged lands) will be governed by TPC regulations
that are consistent with the Order and with other approved land-use
plans and policies, including the GCMP Policies. As will be discussed
in Part B, the TPC must approve any development within a conservation
district for which a building or grading permit is required.

The TPC may, according to the (Order, approve development in
conservation districts, and zone changes, variances, and other uses in
agriculture, urban, and rural districts, only if these are found by the TPC
to be compatible with "such standards and quidelines, land-use policies
or other applicable standards as approved by the Commission, Governor or
Legislature. . .." This provision reinforces the TPC's obligation to
comply in its actions with the GCMP Policies and the Land-Use District
Guidelines.

3. The Territorial Seashore Protection Act

The Guam Territorial Seashore Protection Act, GCG §§13410-
13420, was originally passed in 1974, and amended in 1975, 1976, and 1978.
The Seashore Protection Act establishes a "Seashore Reserve" consisting
of

"that land and water area of Guam extending seaward

to the ten fathom contour, including all islands within

the Government's jurisdiction except Cabras Island and

those Villages wherein residences have been constructed

along the shoreline prior to March 11, 1974, and extending

inland to the nearer of the following points:

(1) From the mean high water line for a distance
on a horizontal plan of ten (10) meters.

(2) From the mean high water line, to the inland
edge of the nearest public right-of-way."

GCG §13412(c)

A bill, No. 68, that would enlarge the landward portion of
the Seashore Reserve has been submitted to the 15th Legislature. It would
provide that the Seashore Reserve include:
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“that land and water area of Guam extending seaward to the
ten fathom contour, including all offshore islands within
the Government's jurisdiction in their entirety and
extending inland to such boundaries as are delineated on
the official Seashore Reserve Map.:

GCG §13412(c)

The Seashore Reserve Map, prepared by the Bureau of Planning,
delineates an inland boundary located at the coastal cliff line in some
areas, and at the public highway nearest the shoreline in others.

Under GCG §13417, any person wishing to perform any development
within the Seashore Reserve must obtain a permit for such development
from the Guam Territorial Seashore Protection Commission composed of the
TPC members. No permit may be issued unless the TPC first finds that
the proposed develpment will not have any substantial adverse environmental
or ecological effect, and that it is consistent with the purpose and
objectives of the Seashore Protection Act. In addition, of course, the
development must be consistent with the GCMP Policies under Executive
Order 78-37, and with the land-use standards established under Executive
Order 78-23 and the Zoning Law. The applicant for a permit has the
burden of proof on all issues. The procedures for consideration of
Seashore Reserve permit applications by the Commission and for review of
the Commission’s decisions by the courts will be described in part B of

this Chapter.

Under GCG §13416(c), the Commission is required to prepare,
adopt, and submit to the Legislature for implementation the Guam Seashore
Reserve Plan, described in Chapter III. This will be prepared
on behalf of the Commission by the Bureau of Planning. When adopted by
the Legislature, the policies of the Plan will be the primary basis for
Seashore Reserve permit decisions, except in those cases where the
development is proposed to be located in an Area of Particular Concern,
discussed below in this Chapter and in Chapter VII.

Like the Commission's authority over conservation districts
under Executive Order 78-23, its authority over the Seashore Reserve
extends seaward of the shoreline. Under the Seashore Protection Act,
the Commission has permit authority over all development seaward to a
depth of ten fathoms. Together with the proprietary authority of the
Department of Land Management over submerged lands, discussed below, the
Commission's permit authority under the Seashore Protection Act can be
expected to be the foundation for implementation of the GCMP seaward of

the shoreline.

4, Authority Over Land and Water Uses in Areas of Particular
Concern

The policies and authorities governing land and water use in
Areas of Particular Concern (APC's) are discussed in detail in Chapter VII.
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It is sufficient to note here that, pursuant to the requirement of

£305(b) (3) of the Federal Coastal Zone Management Act, the GCMP provides

for two currently designated APC's in addition to describing other areas
that may be so designated in the future. The currently designated APC's

are wetlands and flood hazard areas. Land and water uses in these APC's

are subject to two Executive Orders sjgned during the summer of 1978.
Executive Order 78-20, signed on Augqust 28, 1978, designated flood hazard
areas as an APC in the planning and management of Guam's land and water
resources, and directed the TPC to promulgate rules and regulations
necessary to meet the requirements of the National Flood Insurance Program
and the GCMP in insuring that development in floodplains does not endanger
the public’s health, safety, and welfare; and to delineate as floodplains
areas so delineated under the National Flood Insurance Pregram and other
areas recommended by the Subdivision and Development Review Committee
(SDRC). In response to the Order, the TPC adopted the rules and regulations
that it required and delineated the floodplains (effective October 1, 1978).

In Executive Order 78-21, signed on September 7, 1978,
wetlands were declared to be an APC in the planning and management of
Guam's land and water resources. The TPC was directed to adopt rules and
regulations necessary to insure balanced development, protection, and
conservation of wetlands. In accordance with the Order, the TPC has
identified the wetlands of Guam and promulgated the required rules and
regulations (effective October 1, 1978).

Because certain proposed land and water uses may be subject to
the land-use regulations adopted pursuant to Executive Order 78-23, to
any Seashore Reserve Plan that may be adopted, and to APC rules and
regulations, it was found necessary to establish a priority among these
three regulatory systems in order to resolve possible conflicts among
them in particular instances. Section VI(g) provides that the APC rules
and regulations are first in priority, followed by Seashore Reserve and
General Land Use Standards, in that order. If the TPC is unable to deter-
mine the applicable standard through use of this order of priority
alone, it must determine the applicable standard by rule.

5. Proprietary Authority of the Territorial Government

The Government of Guam has ownership rights over a substantial
portion of the land of the island. Under Executive Order 78-37, the
Territorial agencies having responsibility for this land must use and
dispose of it only in ways that are consistent with the GCMP Folicies.

For purposes of the GCMP, some of the most important lands
owned by the Territory are the submerged lands that were transferred to
it by the United States under U.S. Public Law 93-435, 88 Stat. 1210
(Gctober 5, 1974). These include all submerged lands within the three-mile
territorial limit, with certain exceptions, the most important of which
are (1) submerged lands adjacent to property owned by the United States
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above the line of mean high tide; (2) lands under the control of a Federal
agency other than the Department of the Interior; and (3) oil, gas, and
other mineral deposits except coal, sand and gravel. Submerged coal, sand
and gravel deposits are thus subject to GovGuam jurisdiction.

The disposition of public lands was formerly governed by
Chapters VI, VII, VIII, and XI of GCG Title XIV. These provisions
prescribed criteria and procedures for the sale of public land, and for
the issuance of permits and Teases for its use, by the Department of
Land Management.

In February 1975, however, Public Law 12-226 repealed these
provisions and established in their place a Chamorro Land Trust Commission.
This Commission was to have exclusive juridiction over "available" public
lands, consisting of all Government lands except those held under existing
leases and permits, those dedicated by law to specific public uses,
and those reserved for government use by the Department of Land Management
with the concurrence of the Legislature. These "available® lands were
to be designated "Chamorro homelands,” and were to be leased for long
terms at nominal rent for agricultural and residential use to persons
whose ancestors inhabited Guam before 1898,

The Chamorro homelands program has not, in fact, been implemented.
Because the previous statutory provisions governing sale, lease, and
other disposition of public land have not been reenacted, however, a
legal vacuum has resulted. The Department of Land Management continues
to lease, and issue use permit for public land in much the same way as it did
before 1975, As noted above, the Department's activites in this area are
subject to Executive Order 78-37, and must, thus, conform to the GCMP
policies. In addition, any uses carried out on these lands must conform to the
general land use standards established under Executive Order 78-23, and
to any Seashore Reserve and APC standards that may also be applicable. The
same would be true of land and water uses carried out under Chamorro
homeland Teases, if any should be issued.

Under GCG §13251, the TPC is designated as the Guam Natural
Resources Board, having the function of studying and evaluating any
proposals to utilize Government land for natural rescurce development or
exploitation. This function of the TPC will be described in more detail
in Part B of this Chapter.

The Territory Beach Areas Act, Chapter V-B of GCG Title XIV,
effective April 24, 1973, represents an attempt by the Territory to take
advantage of any exisitng rights that it or the public might have to
beach areas and access routes thereto. It asserts public ownership of
all areas between the mean high tide and extreme low tide marks that had
not been disposed of to others before January 1, 1972, and confirms all
public rights or easements previously acquired in an "ocean shore" area
extending 25 feet inland from the two-foot contour line. A1l of these public
ownership rights are vested in a "territorial beach area” administered
by the Department of Parks and Recreation to be used by the public for
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recreational and fishing purposes. Alienation of the publicly-owned
portions of the ocean shore is forbidden and, as discussed below in part C,
the Governor is authorized to acquire additional interests in the ocean
shore by condemnation, exchange, or negotiated purchase.

6. Authority for Maintenance of Air and Water Quality

As was noted in Chapter III, §307(f) of the Federal Coastal
Zone Management Act requires that the policies of the GCMP include all
requirements established pursuant to the Clean Water Act and the Clean
Air Act. In Guam, these requirements are prescribed and implemented
through GCG Title LXI and the regqulations promulgated thereunder by the
Guam Environmental Protection Agency ({GEPA). GEPA administers a variety
of permit and enforcement programs under the Guam Air Pollution Control
Act and a number of water pollution control statutes. These are listed
in Appendix 6.

7. Authority for the Conservation of Wildlife

GCG §12301 vests the control and regulation of fish and game in
and about Guam in the Department of Agriculture. Section 12321 requires
the promulgation of requlations to implement the fish and game statutes
contained in Article I, Chapter IV of GCG, Title XIII, including rules teo
carry out the purposes of those provisions. The Department of Agriculture
thus possesses broad authority to implement the GCMP Policies on Conser-
vation of Natural Resources and on Living Marine Resources, as it is
obliged to do under Executive Order 78-37. The statutory provisions
themselves prescribe specific protective policies, including prohibitions
on the taking of fish by explosives or poisonous or intoxicating substances
and on the use of artificial 1ight in hunting, Additional statutory
provisions on the taking of 1ive coral and on net fishing are contained
in GCG §8§12380-12385. Subject to these various statutory provisions,
the general rule is that fish may be taken at any time except as prohibited
by Departmental regulation {(GCG §§12314-12315).

GCG §12325 was adopted on October 27, 1975. It declared the
policy of Guam to be the conservation of endangered and threatened species
by all Territorial agencies, and directs them to utilize their authority
in furtherance of that purpose. It vested regulatory power for this purpose
in the Department of Agriculture, requiring the Department to promulgate
rules to determine which species were endangered or threatened and to
"improve and enhance” the status of such species, protecting them, if
possible, "from all probable deleterious causes.” These provisions were
subsequently amended by the 15th Guam Legislature to require a proposed
list of endangered or threatened species to be submitted to the lLegisla-
ture before final approval.

An additional means by which the Department of Agriculture
might implement the GCMP Policies applicable to wildlife would be through
the management and regulation of any land and water areas that may
be desjgnated as conservation areas by the Government of Guam, as pro-
vided in GCG §12350.
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8. 0Other Authorities

In addition to the authorities that have just been discussed
in detail, there are others that will play an important, if more limited,
role in implementation of the policies set forth in Chapter IIL. GCG
Title XXVII, Chapter I, and Title XIV, Chapter XIII, vest responsibility
for Territorial parks, recreation, and conservation of historic and
archaeological resources in the Department of Parks and Recreation.
Section 26003(a} grants the Director of this Department broad authority
to "establish rules and regulations to accomplish the purpose of the
Department."” The Department is responsible for the establishment and
operation of a Territorial Park System. It also administers a program
for the conservation of historic and archeological rescurces, focusing
especially on those which are located on public land or are threatened
by public projects.

Chapter VII of GCG Title XIII authorizes the Department of
Agriculture to establish "agricultural preserves” after holding public
hearings on 30 days notice. Once such a preserve is established, the
Department may contract with the-owners of land located therein to limit
its use to agricultural or conservation purposes.

The Subdivision Law, GCG Title XIX, requiring TPC approval of
the division of any parcel of land into six or more lots, provides the
Commission with another mechanism for controlling land and water uses,

B. Procedures for Resolution of Conflicts Among Competing Land
and Water Uses

A number of procedures are available to fulfill the requirement of
§306(d) (1) of the Federal Coastal Zone Management Act and its implementing
regulations that the GCMP include authority to "resolve conflicts among
competing uses." The discussion of these procedures will be organized
according to the eight major categories of uses subject to management under
the GCMP, discussed in Chapter V.

1. Conflicts Involving Proposed Uses in Urban, Rural, and Agri-
cultural Districts that Require Building or Grading Permits or Licenses
from Territorial Agencies

The regulation of land and water uses in the Urban, Rural,
and Agricultural Land Use Districts established under Executive Order
78-23 continues to rely heavily upon implementation of the Zoning Law,
GCG Title XVIII. As was noted in Chapter V, the TPC and Territorial
building officials have authority, under GCG §§17451-17453 and 17500,
to approve or disapprove all proposed land and water uses that require
either building permits or licenses from Territorial agencies. In making
these decisions, the building officials and the TPC are bound not only
by the Zoning Law and Executive Order 78-23, but also by the GCMP Policies
(under Executive Order 78-37) and by any applicable Seashore Reserve
and APC standards.
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The procedures followed by building officials and the TPC
in arriving at these decisions provide an important means for resolution
of conflicts concerning a wide range of proposed uses., The initial appli-
cation for a building permit is filed with the building official, who
makes the initial decision whether or not to issue the permit in an
informal manner. An equally informal procedure is followed by the building
official in deciding whether or not to certify that a use proposed in a
license application filed with another Territorial agency conforms to
applicable land-use standards.

When the building official has rendered this initial decision,
any adversely affected person may appeal it to the TPC under GCG §§31062 and
17500. The TPC must hold a hearing after adequate notice to all parties
in interest, each of whom may appear in person or by a designated repre-
sentative. The TPC must make its decision in writing and within a
reasonable time. This decision is subject to review by the Superior
Court under GCG §§17507 and 31071. The standard of review utilized by
the Court would be similar to the "substantial evidence" or "arbitrary
and capricious" standards provided for by the Federal Administrative
Procedure Act.

2. Conflicts Involving proposed Development in Conservation
Districts

In contrast with the situation in the Urban, Rural, and Agri-
culture Districts, the requlation of Tand and water uses in the Conservation
Land Use Districts established under Executive Order 78-23 will not be
carried out under the Zoning Law. Instead, Executive Order 78-23 requires
that the TPC refuse a building permit or other authorization that might
be required for any development (as defined in Chapter V) within a
Conservation district that would not be compatible with the land use policies,
standards, and guidelines prescribed in the Executive Order itself, or
with any others approved by the Governor, the Legislature, or the TPC.

These policies, standards, and quidelines would include the GCMP Policies
and any applicable Seashore Reserve and APC standards. They would also
include the rules and regulations that the Order requires the TPC to

adopt as necessary to "ensure proper development within Conservation
Districts consistent with these quidelines and approved government land-use
plans and policies.” The procedures for TPC consideration of permit
applications for development in Conservation Districts, and for judicial
review of the TPC's decision, are practically the same as those applicable
to proposed uses in zoned areas, and offer the same opportunities for
participation by interested persons. '

3. Conflicts Involving Proposed Subdivisions

Under GCG Title XIX, the TPC must approve all subdivisions
(as defined in Chapter V) of land. The procedure by which this function
is performed by the TPC provides a focus for the resolution of any disputes
that might arise concerning proposed subdivisions.
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A person wishing to subdivide land must file an application,
accompanied by tentative plans, to the Territorial Planner. Within
three days of receiving the application, the Planner must transmit
copies of the tentative plans to the Territorial agencies responsible for
technical review. The applicant also meets with the SDRC. These agencies
must transmit their written findings and recommendations to the Planner
within 15 days after receiving the plans.

The Territorial Planner must then submit the tentative plans
to the TPC at its next reqularly scheduled meeting. Interested persons
have the opportunity to present their views on proposed subdivisions
to the TPC during its meetings. The TPC must thereafter approve,
conditionally approve, or disapprove the tentative plans consistent with
the Subdivision Rules and Regulations and the GCMP policies. If the
tentative plans are disapproved, they may not be reconsidered until they
are modified and a new application is filed. If the TPC approves the
tentative plans, final plans must be submitted by the applicant to the
Territorial Planner within one year. These must be presented to the TPC
at its next meeting, and must be approved if they comply strictly with
the tentative plans. If they are not in strict compliance, the TPC
must, within 15 days, either approve the final plans or issue a written
determination specifying the work that will be necessary before the TPC
will grant approval. Once again, interested persons will have the
opportunity to present their views to the TPC.

Under GCG §18003, the TPC has prescribed by regulation
those specifications and standards for subdivision development as are,
in its judgment, necessary to carry out the purposes of the Subdivision
Law. Under this broad rulemaking authority, which was discussed in Part A
as one of the bases for the TPC's adoption of the Land Use District
requlations under Executive Order 78-23, interested persons are afforded
another opportunity to affect the incidence of subdivisions through the
rulemaking procedure that the TPC must follow under the Administrative
Adjudication Law.

4. Conflicts Involving Proposed Development in the Seashore
Reserve '

Under GCG 13417, no development (as defined in Chapter V)
may take place within the Seashore Reserve without a permit from the
Territorial Seashore Protection Commission {TSPC). (Exceptions are
provided for certain repairs and improvements to existing single~family
residences and for certain maintenance dredging of existing navigation
channels authorized by the U.S. Army Corps of Engineers.) The TSPC may
not issue such a permit unless it first finds that the proposed development
will have no substantial adverse environmental or ecological effect;
that it is consistent with the purpose and objectives of the Seashore
Protection Act; that it is consistent with the GCMP Policies {(as required
under Executive Order 78-37); and that it is consistent with any Seashore
Reserve Plan or APC standards that may be applicable.
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The procedures under which permit applications for development
in the Seashore Reserve are considered by the TSPC are prescribed in
GCG §13417{(b) and in special procedural rules adopted by the TSPC itself.
The TSPC must conduct at least one public hearing on each permit appli-
cation in the municipal district within which the proposed development
would be located. The notice of the time and place of this hearing must
be published in a newspaper of general circulation at least ten days
before the hearing, and mailed to the Commissioner of the municipal
district. The hearing may occur neither less than 21 nor more than
90 days after the application is filed. All interested persons may
present their views on the proposed development at the public hearing.
The application must have been submitted to the Subdivision and Development
Review Committee (SORC) before the public hearing, and the SDRC's comments
on and evaluations of the proposal should be presented during the hearing.
Within 60 days after the hearing concludes, the TSPC must approve or
disapprove the application. Any person aggrieved by the TSPC's decision
has a right to obtain judicial review thereof by filing a petition for a
writ of mandamus within 60 days after the TSPC's decision.

In addition to the permit procedure, there are other ways
in which interested persons may present conflicts over land and water uses
in the Seashore Reserve for resolution. GCG §13417(b}{5) allows any
person, including any Federal or Territorial agency, to maintain an action
for declaratory and equitable relief to restrain violations of the Seashore
Protection Act. GCG §13417(b)(6) authorizes any person to maintain an
action for certain civil penalties of violation of the Seashore Protection
Act that are provided for in GCG §13418. Persons prevailing in such
actions may recover their costs, including reasonable attorneys' fees.

Under GCG §13416, the TSPC must adopt a comprehensive Seashore
Reserve Plan for submission to the Legislature. Public hearings during
which all interested persons may present their views will be held by the
TSPC in the development of this Plan, providing another focus for resolution
of conflicts among competing uses in the Seashore Reserve.

5. Conflicts Involving Proposed Uses That Are Subject to Territorial
Air and Water Quality Statutes and Regulations

Land and water uses that are subject to regulation under the
air and water quality provisiocns of GCG Chapter LXI and its implementing
regulations are the responsibility of the Guam Environmental Protection
Agency (GEPA), headed by a Board of nine directors appointed by the Governor
with the advice and consent of the Legislature, and an Adminsitrator
appointed by and subject to the supervision of the Board. In carrying
out its statutory functions, GEPA provides opportunities for the resolution
of land and water use conflicts based on environmental considerations.
Perhaps the most important of these opportunities is provided for by GCG
§57005, authorizing the Board to adopt rules and regulations implementing
the environmental statutes for which GEPA has responsibility. The Board's
consideration of these rules and regulations is governed by the rulemaking
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provisions of the Administrative Adjudication Act GCG Title XXV, Chapter IIlI,
which provide for participation by interested persons. In addition,
GEPA rules and regulations must be presented for approval to the Legislature.

GCG §57047 authorizes the Board to classify the waters of
Guam and establish standards of quality for each class of waters. It
requires that the Board conduct public hearings on two weeks notice before
adopting such classifications and standards.

The most important permit programs administered by GEPA
are those provided for in the water pollution control provisions of GCG
Title LXI, Chapter III, and the provisions on air pollution control
contained in GCG Title LXI, Chapter V. GCG §57045 requires that a permit
be obtained from the Administrator before construction of any new outlet
for the discharge of sewage, industrial waste, or other wastes into any
sewage system or into the waters of Guam. No hearing on permit appli-
cations is required by the statute, but interested persons have the oppor-
tunity to participate in the Administrator's consideration of permit
applications. No permit may be issued that would violate GEPA water
quality standards. Persons adversely affected by a decision of the
Administrator on a water quality permit application could bring the matter
to the attention of the Board and, in addition, seek judicial review
through such generally available proceedings as a petition for a writ of
mandamus. .

Under GCG §57105, GEPA must issue a permit before any stationary
source of air pollution may be constructed or modified and before any
equipment or device which may contribute to air pollution or is intended
to present or control the emission of air pollutants may be installed.

GEPA must issue such a permit within 90 days of receiving a permit appli-
cation unless the proposed construction or modification would not be in
accordance with GCG Title LXI, Chapter V, or with rules and regulations
promulgated therunder. Persons adversely affected by the denial of a
permit are entitled to a hearing in accordance with GEPA rules.

Under GCG §57110, GEPA may grant variances from the air
quality rules and regulations after a public hearing on due notice. All
GEPA air pollution control orders are reviewable by the Superior Court
under an "arbitrary and capricious" standard of review.

GEPA must hold hearings on proposed air and water quality
enforcement actions, upon the request of the alleged violator. Interested
persons who qualify as witnesses would be eligible to participate in these
hearings.

6. Conflicts Involving the Taking of Game and Fish

The game and fish permit procedures of the Department of
Agriculture generally concern large numbers of small-scale uses, and these
procedures do not, as a rule, involve public hearings. The most appropriate
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forum for the resolution of conflicts concerning hunting and fishing thus
appears to be provided under the broad rulemaking authority granted to

the Director of the Department under GCG §12321. The hunting and fishing
regulations authorized by this provision must be adopted under the rule-
making provisions of the Administrative Adjudication Act, which require an
opportunity for participation by interested persons. Those concerned

with the taking of game and fish and its relationship to other land and
water uses can thus express their views to the Director. It should be
noted here that, in addition to the various land-use standards that were
noted above as binding on agency decisionmaking, the decisions reached
under the various procedures discussed must also conform to any endangered
species regulations promulgated by the Director under GCG §12325, as amended.

7. Conflicts Involving Proposed Uses in Areas of Particular Concern

Procedures for resolving conflicts involving uses in areas of
particular concern are provided in Executive Orders 78-20 {(Flood Hazard
Areas) and 78-21 (Wetlands). These procedures are described in Chapter VII.

8. Conflicts Involving Proposed Uses of Publicly-Owned Lands
and Waters

The Department of Land Management is responsible for the
disposition and use of land owned by the Territory. The Department's
procedures are not adapted to broad participation by interested persons
in its indijvidual lease, sale, and permit decisions. Because uses
proposed for public lands and waters will be subject to the procedures
already described in this Part to the same extent as if they were proposed
for privately held land, there should be ample opportunity for the orderly
resolution of conflicts concerning these proposed uses.

Under GCG §§ 13251-13253, all proposals for the use, lease,
or purchase of Territorial land for commercial mining or the removal of
minerals, rocks, or sand for processing must be presented to the Guam
Natural Resources Board, composed of the members of the TPC. The Board:
must determine whether each proposal is consonant with the public interest
and in keeping with proper conservation practices, formulating a recommenda-
tion to the Governor concerning disposition of the proposal. The Board's
proposal must include a public hearing, with notice of the hearing and a
description of the proposal published at least ten days in advance. In for-
mulating its recommendation, the Board must take into account the GCMP
policies and any applicable Seashore Reserve, APC, and Land Use District
standards.

9. The Subdivision and Development Review Committee - A Supple-
mental Conflict Resolution Mechanism .

On February 2, 1978, the Governor signed Executive Order
78-2, replealing previous related orders and establishing the Government
of Guam Subdivision and Development Review Committee (SDRC). The SDRC
is composed of representatives of the following Territorial agencies:
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(1) Planning Division, Department of Land Management (Chair-
person);

(2) Building Permit Section, Department of Public Works;

(3) Department of Public Works Other than the Building Permit Section
(4) Guam Environmental Protection Agency;

(5) Department of Parks and Recreation;

(6) Public Utility Agency of Guam;

(7) Bureau of Planning;

{8) Department of Agriculture through a subsequent Gubernatorial
directive).

These members may designate the heads of other agencies whom
they determine should be involved in the SDRC's activities.

Among the duties of the SDRC is that of reviewing and coor-
dinating official position statements of Territorial agencies on applications
for all subdivisions requiring improvements, all zone changes, all zone
variances allowing more than ten percent variance from the applicable
zoning provision, such agricultural subdivisions as the TPC or SDRC
deems appropriate for review, such conditional use applications as
the TPC or director of Land Management deems appropriate for SDRC review,
and development within the resort-hotel zone. In addition, the SDRC is
responsible for

"[a]ssisting government agencies in the establishment and
adoption of policies, standards, rules and regulations
relating to land use. . . ";

and for

"[plromoting and assuring the compliance of land
development with all appropriate governmental land-use
policies and plans."”

The Executive Order authorizes SDRC to establish rules and
regulations necessary to carry out these duties effectively.

Because of its authority to review a wide range of land-use
decisions and its duty to assure compliance with all Territorial land-
use policies, including the GCMP Policies and the area-specific policies
embodied in the land-use districting system, SDRC is a convenient forum
for productive consultation among agencies on implementation of the GCMP.
While SDRC itself lacks final decisionmaking authority, it brings together
representatives of the agencies primarily concerned with land and water
use, allowing resolution of difficulties and differences of opinion
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before final agency action is taken. It is thus an important supplement
to the conflict resolution procedures previously described in this part.

C. Authority to Acguire Interests in Lands, Waters, and Other
Property When Necessary to Achieve Lonformance with the GLMP

It is not anticipated that the actual acquisition of lands and
waters by the Government of Guam will be necessary for enforcement of
the great majority of the policies of the GCMP. There are, however, two
sets of statutory provisions granting the Territory acquisition authority
that may prove useful for the full attainment of the GCMP's purposes.

GCG §§13985,.4-713985.14 outline the authority of the Department of
Parks and Recreation to acquire ownerships interests necessary for the
protection and preservation of historical resources, consisting of either
real or personal property. Because the Territory exercises strong authority
only over historical resources located on public lands or in public
waters, it is 1ikely that this acquisition authority may at some point
have to be relied upon for the protection of an important historical
resource. The Department is authorized to acquire only the ownership
interest that it considers reasonably necessary for the protection and
preservation of historic real property. Thus, if a leasehold would be
sufficient for this purpose, the fee simple should not be acquired.

GCG §13456, part of the Territorial Beach Areas Act, authorizes
the Governor to acquire, by condemnation, exchange, or negotiated purchase,
ownership of or interests in any part of the ocean shore that has passed
into private ownership. This authorization does not extend to unregistered
areas where freguent and uninterrupted use by the public has resulted in
public rights and easements {primarily for access) confirmed under GCG
§13455, If the interest acquired is less than full ownership, it must
be sufficient to allow the Department of Parks and Recreation to administer
the Tand as a Territorial Beach Area. :
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Tacle No. 3. TERRITORIAL COASTAL MANAGEMENT PROGRAM AUTHORITIES

Commission/Agency and Authority Citation: GLG (Uniess Otherwise Noted)

Central Planning Council - Bureau of Planning

Zomprehensive Planning Enabling Legislation Title LXV, Chapter [II

Territorial Planning Commission - Department of Land Management

Zoning Law Title XVIII
Subdivision Law Title XIX
Territorial Seashore Protection Act Title XIV, Chapter V-A

Subdivision and Development Review (ommittee  Executive Qrder 78-2

Natural Resources Board Sections 13251-3

Govermment Land Sale and Lease Title XIII, Chapter VI, VII, XI
Public Rights Provisions Title‘XIV, Chapter XII-B
Submerged Land Permits U.S5. Public Law 93-435

Land-Use Districts Executive Order 78-23

Wetlands Rules and Regulations Executive Order 78-21

Qepartment of Public Works

Flood Hazard Area Rules and Regulations Executive Order 78-20

Oepartment of Parks and Recreation

Parks and Recreation Title XXVII, Chapter I
Historic Objects and Sites Title XIV, Chapter XIII
Territorial Beach Areas Act Title XIV, Chapter V-B

Guam Environmental Protection Agency

Water Resources Conservation Act Title LXI, Chapter II
Water Pollution Cantrol Act Title LXI, Chapter III
Toilet Facilities and Sewage Disposal Title LXI, Chapter IV
Air Pollution Control Act Title LXI, Chapter V
Guam Pesticides Act Title LXI, Chapter VI
Solid Waste Management and Litter Contral Title LXI, Chapter VIII
Guam Safe Drinking Water Act Title LXI, Chapter XII
Soil Eresion and Sediment Control Regs. Pramulgated 12/5/75

Department of Agriculture

Game and Fish Laws Title XIII, Chapter IV, Art. I
Wiid1ife Conservation Title XII, Chapter iV, Art. III
Live Coral and Fishing Nets Title XI1I, Chapter IV, Art. V

Endangered Species Act Title XIII, Sectfon 1235, as amended

Guam Land Conservation Act Titte X1V, Chapter VII

Government of Guam

Guam Constitution Awaiting Voter Appraval

Guam Land-Use Policies Executive Order 73-37
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Table No. 4 Authorities for Principal Agency Coastai Management Activities

AUTHORITY

CITATION {Government
ode of Guam unless
otherwise noted}

ACTIVITIES

Lentral Planning Cauncil-Bureay of Flanning

Public Law 12-200

Title LXV, Chapter II

Review and approval of ai}l
elements of the Comprehensive
Oevelopment PTan and deter-
minatian of consistency

of cartain Tand and water
uses with Comprehensive and
Coastal Management Plans.

Territoriaj Planning Commission-Seashore Protection Commissian

Department of Land Mansgement

loning Law

Subdivision Law

Territarial Seashore
Protection Act

Subdivision and
Development Review
Commi ttee

Natural Resources
Board

Government Land Sale
and Leases

Public Rights
provisions

Submerged Land Permits

Land-Use Districts

Wetlands

Title XVIII

Title XIX

Title XIV, Chapter
V-4

Executive Order 75-2

Sections 13251-3

Title XI1l, Chapters
VI-VIII and XI

Title XIV, Chapter
XI1-8

Uv.s, P.L. 93-435

Executive Order 78-23

Executive Ordar 78-21

Review and appraval of zone
maps, changes, variances,
conditional uses, signs,
planned unit deveiopments,
appeais relating ta building
permits.

Review and appraval of sub-
divisions, variances, lot
parelling, improvements
required thereon,

Review and approval of all
development within the
Seashore Reserve Area.

Review of all zone changes,
subdivisions and major
variances.

Review of proposals for use,
lease, or purchase of
government 1and for commercial
mining or mineral, rock or
sand removal.

Sale or lease of government
land.

Study of public use of
land to determine cwnership.

Approval of development on
submerged lands.

Review and approval of ali
development in Conservation
Oistricts and Areas of
Particular Concern; astablish-
ment and enforcement of
zoning law in urban, rural

and agriculture districts,
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ACTIVITIES

DEPARTMENT QF PARKS AND RECREATION

Parks and Recreation

Historic Objects and
Sites

Territorial Beach Areas

Act

Title LXVIII, Chapter I

Titte XIV, Chapter

X1t

Title XIV, Chapter
v-B

Dasignation and management
of Territorial Parks and
Community Recreation
Faciiities.

Identification and management
of historic sites, land and
underwater archaelogic sites.

Acquisition and management
aof territorial beach areas.

GUAR ENVIRORVENTAL PROTECTION AGENCY [see Anpendiz A

DEPRRTVENT OF AGRICULTURE

Game and Fish Laws

Wiidlife Conservation

Live Coral and Fishing
Nets

Endangered S pecies

Guam Land Conservation
Act

Title XII1, Chapter
iV, Article I

Title XI1I, Chapter IV,
Article IIi

Title X111, Chapter IV,
Article ¥

Section 12328

Title X1V, Chapter VII

Rules and regulations far
hunting of game and fish.

Identification and management
of wildlife conservation
areas.

Rules and regulations for
coral harvesting and net
fishing.

Identification and management
of endangered plant and
animal species.

Identification and management
of agricultura} preserves.

DEPARTMENT QF BUBLIC WORKS

Building Codes

Flood Hazard Areas

Title XXXII

Executive Order 78-20

Enforcement of standards for
structural developments.

Enforcement of rules and requ-
lations far flood hazard areas
and issuance of building permits.

APPLICABLE TU ALL ALTIVITIES

Guam Constitution

Awaiting Voter Approval

A1l activities
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CHAPTER VII - AREAS OF PARTICULAR CONCERN

Sections 305(b) (3} and 305{b)(5) of the CIM Act require an identi-
fication of areas of particular concern (APC's) together with "broad
quidelines” on priorities of use within those areas including specifi-
cally those uses of lowest priority. In the generic or site-specific
designation, "states must indicate the nature of concern (which shall)
(1) 1indicate why areas or types of areas have been selected for
special management attention and (ii) provide a basis for appropriate
management policies and use guidelines.” 15 CFR 923.21(b)(3). In order
to provide a basis for management of APC's, a reference point for
conflict resolution, as well as to articulate further the nature of
interest in designated APC's states or Territories must provide quide-
lines regarding priorities of uses in these areas, including quidelines
on uses of lowest priority. (15 CFR 932.21(b}(5))

Purpose and Intent

The purpose of designation of APC's through a land-use or coastal
management plan is to call attention to the importance of the area
designated, as well as to provide an additional management capability to
ensure responsible development in areas either that have a high degree of
environmental sensitivity or that are, or will be, subject to intense
development pressure in the near future. Such a special designation can
reserve appropriate sites for future economic development as well as pro-
tect fragile natural areas. Effective administration of APC's involves
management of uses or activities in the designated areas to assure protec-
tion of the values recognized in assigning the APC status. In certain
very fragile or hazardous areas, adequate protection of the resource
values and the public interest therein may require strict limitations on
use or development.

Chapter V-B of Land-Use Plan, Guam 1977-2000 identifies a series of
potential Areas of Particular Concern, inciluding for each a descriptive
synopsis, statements of envisioned expansion, and suggested performance
guidelines. Two of these potential APC's, flood hazard areas and wetlands,
have actually been designated as APC's by the Governor in Executive
Orders 78-20 and 78-21, signed on August 28 and September 7, 1978,
respectively. Because they have already been designated formally by
the Governor, and because the TPC has, in accordance with the Executive
Orders, adopted rules and regulations governing development in these
areas, flood hazard areas and wetlands are considerd to be the APC's of
the GCMP for purposes of Federal consideration and approval of the
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Program. These two APC's will be discussed in Part A of this Chapter.
Part B will briefly describe the other potential APC's identified in the
Land-Use Plan.

A. Designated Areas of Particular Concern: Flood Hazard Areas and Wetlands
l. Flood Hazard Areas. (Map No. 3)

As surface drainage patterns on steep slopes merge fnto rivers, the
amount of water flow and concentration of sediments increases. The course
of rivers inevitably leads to the ocean along coastal Towlands. Dispersal
of water over a floodplain area retains freshwater resources and some
sediments are distributed over land rather than into the sea.

During periods of adverse weather conditions that bring persistent
rainfall, the natural and developed drainage systems can overflow even
further into adjacent flat terrain at the base of a drainage slope. The
dispersal of flood water is often confined to natural wetland hahitats,
but in some cases, can overflow into developed areas of human settle-
ment. If improperly used, floodplains can become problem areas as a
result of deterioration of flood-damaged structures and the recurrence
of public expense for relief and repair of flood-damaged facilities.

When floodplains are left open, practically no flood losses occur.
However, because floodplains are level and level land is in high demand

on a small island, much development has already occurred in flood hazard
areas or further encroaches upon flood-prone areas. Rules and requlations
for development in historically proven flood hazard areas seek tog prevent
damage to property and the quality of human 1ife. Floodplain management
is not only vital for the protection of both the environment and popu-
lation, but also the economy as the Federally-subsidized National Flood
Insurance Program requires local delineation and management flood hazard
areas in order to be qualified for reasonable flood insurance rates.

Performance Guidelines

See Appendix 1. Page 1-110.

In Executive Order 78-20 (contained in Appendix 1), the Governor
declared flood hazard areas to be an area of particular concern in the
planning and management of Guam's land and water resources. He directed
the TPC to promulgate such rules and regulations as might be necessary
to meet the requirements of the National Flood Insurance Program and the
GCMP in insuring that development in floodplains does not endanger the
public's health, safety, and welfare. He also required the TPC to
identify as floodplain APC's those areas delineated as floodplains under
the National Flood Insurance Program and such other areas as might be
recommended by the Subdivision and Development Review Committee. The
flood hazard areas that have heen so identified are indicated on the
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accompanying rules and requlations adopted hy the TPC in respanse to the
Executive Order require the approval of the Department of Public Works
before any development that is proposed for flood hazard areas may proceed.
The term "development® is defined very broadly to mean:

“The placement or erection of any solid material

or structure; discharge or disposal of any dredged
material or of any gaseous, liguid, solid, or ther-
mal waste; grading, removing, dredqging, mining, or
extraction of any materials; change in the density
or intensity of use of land, including but not
limited to, subdivision of land and any other divi-
sion of land including lot parcelling; change in the
intensity of use of water, ecology related thereto,
or of access thereto; construction or reconstruction,
demolition, or alteration of the size of any struc-
ture, including any facility of any private, public,
or municipal utility, and the removal of significant
veqgetation."

The rules and regulations also prescribe the procedures that must
be followed to secure this approval. While these primarily involve
technical analysis and evaluation of the proposed development plan hy
the Department of Public Works and other concerned Territorial agencies,
all interested persons will have the opportunity to comment on each
proposal, and the site of the proposed development must remain open for
inspection by all interested parties and agencies during all phases of
the application procedure and development. Substantive standards for
flood hazard management are prescribed in the rules and regulations.

The TPC may grant variances from these standards only to the extent

that zoning variances would be legally permissable under the same circume
stances. The variance procedure would invoelve public hearings before

the TPC in which all interested persons could make their views known.

2. Wetlands. (Map No. &)

Wetlands are unique components of the island ecosystems. They are
the swamps, marshes, mangroves, and river valleys. These are areas that
are constantly inundated with water and provide a wildlife habitat for
aquatic species of plants and animals. Many wetlands also act as a
source of freshwater supply or assist in recharging the aguifer. They
primarily provide a nursery ground for many juvenile species of animals
until the organism reaches a stage of growth when it can venture into
another ecological niche. Wetlands are one of the most biologicaily
productive areas on the island. They provide aesthetic scenery and are
valuahle locations for scientific research or sensitive aquaculture
development. In areas at the coast, there is a transition from fresh-
water to saltwater wetlands with zonations of vegetation delineating
the changes in salinity. A diversity of plant 1ife is found in these
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areas, many of which assist in maintaining the balance of the habitat,
supply nutrients to the water, and have ethnobotanical value as food,
medicine, or material culture. U4etland areas are often in floodplain
areas and ahsorb excess overflow from rivers during pericds of
excessive rainfali. The mangrove fringe, represented in only two
major locations on Guam, is not only an ecological habitat, but also
functional as a shoreline stabilization mechanism which prevents erosion
during periods of stormwave inundation. Mangroves are particularly
resistent to typhoon force winds. MWetlands studies include the appen-
dix of the Atlas of Reefs and Beaches of Guam and Survey and Inventory
of Wetland Vegetation in Guam, linlan and Saipan, Mariana lslands.

Performance Guidelines

See Appendix 1, Page 1-100.

Executive Order 78-21, which appears in Appendix 1, declares wetlands
to be an area of particular concern in the management of Guam's land and
water resources. The Governor directed the TPC to promulqate the rules
and requlations necessary for balanced development, protection, and
conservation of wetlands, and also required the TPC tao officially designate
those wetlands, consistent with the Land-Use Plan and the GCMP. The
designated wetland APC's are indicated on the accompanying map.

The TPC rules and requlations that were adopted in response to the
Executive Order require that no development take place in any wetland
without a wetland permit from the TPC. For this purpose, the tern
"development"” is defined in the same way as in the Flood Hazard rules
and requlations.

The rules prescribe the procedures to be followed in obtaining
wetland permits from the TPC, including the filing of a detailed compre-
hensive plan for each proposed development, and review of the plan by the
SORC, as well as by the TPC. The rules and regultions also set forth
substantive standards for development and conservaton of wetland APC's,
The TPC may grant variances from the standards and procedures for wete
land development under the same conditions for which it may grant
variances under the Zoning Law.

The prigrities of use for flood hazard areas and wetlands are
established by the standards and procedures contained in the TPC rules
and requlations. The normal priorities that would be accorded various
uses in these two APC's are reflected in Figure 4.
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Tabie keyed toMap No.3 : Areas which are susceptible to flooding as designated
by the COE, USGS, DPW, DLM and BOP.

4, Dededo -  Sinkholes

B, Asan-Piti - Atantano River Valley
Aguada River
Masso River
Taguag River
Matgue River
Asan Village
Piti Village

C. Agat-Santa Rita -~ Taelayag River
Taleyfac River
Chaligan Creek
Auau Creek
Gaan River
Finile Creek
Salinas River
Togcha River
Namo River

D. Umatac - Madog River
Lae Lae River
La Sa Fua River
Cetti River
Sella River
Asmafines River
Agaga River

E. Merizo - Toguan River
Bile River
Pigua River
Geus River
Achang Bay Area

F. Inarajan - Inarajan River Basin
Agfayan River

7. Talofofo - Ugum River
Talofofo River
Mahlac River
Maagas River
Sagge River
Asalonso River

H. Yona - Togcha River

¥1lig River
I. Chalan Pago - Pago River
J. Yigo - Sinkholes
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GUAM AZ

AGANA
SINAJANA
AGANA HEIGHT

Map No. 3
FLOOD HAZARD AREAS

LEGEND ON NEXT PAGE



125

L1
"“‘ﬁ:
%

m__ 3

A

[
'

k1Y

(18 Ao &7 3T
__JIW N T

174

]

i

i

A—— —

3

AR

il

17 3 1Y 4L

1%

2R

11

1/
S R T ST A S

2L

1¥i

15

|
f

b

ool +

m

Wetlands

Fay

[

S SO N

-

MAMD RIVER FLODGPLAMS

kAT

:
-
F

. LOCATIONS OF

| ~,

i ~.
[ ~ e
i [
H Az

BiTa

nq:‘e‘npus SMALL

SAVANNAH MARSH

~

raLolro Fo

A
*

WETLANDS

<t
Q

=
=1
o

=

PRA K A oA K

651
ol
s

41

ESTuARY

ll\llé

// E&!lillﬂ“

%ﬁ) i
(=

P mvER uv_;uuly

ME BAY MAKGAOVES W

7

£
1!

N
i

R

A
AN

4R

AL

— -
A

3R




Figure 4 Priorities of Use Within Existina and Proposed Areas of Particular Concern (APC)
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B. Potential Areas of Particular Concern [dentified in the Land-Use
Element of the Comprehensive Development Plan.

The Land-Use Plan and the Comprehensive Development Plan, of which
the former 1s the required land use element, identity a number of other
potential APC's as provided under 15 CFR 923.23. For the purpose of
initial delineation, four basic criteria were applied to the land areas
of Guam in order to formulate a 1ist of potential APC's:

- Transitional areas where further development or restoration
is called for, or intensely developed areas requiring parti-
cular scrutiny for further development;

- Areas having significant natural values;

- Areas which have definite and identifiable hazardous
characteristics, if developed without proper consi-
deration; or

- Areas having signfficént value for public use or well-being.
Each of the nine major categories of potential APC's will now be jdenti-
fied, briefly described, and located on maps of the island. As potential
APC's, and not currently subject to any extraordinary Territorial regula-
tion or management, these maps denote areas on both non-federal and
federal properties. Any eventual specific regqulation, of course, will be
applicable only to non-federal lands and waters.
1. Unique Terrestrial Ecosystems. {Map No. 5)

There are four major categories of these:

(a} Terrestrial Pristine Ecological Communities

These are the most untouched representatives of the specific habi-
tats known as the limestone forest, ravine forest, savannah, coastal
strand, and wetlands. Though each of these areas has its own performance
standards, the most scientifically valuable representative requires a
more strict control of permissable uses in order that it be preserved
for the study of its unique ecology. Ecology is the relationship between
the plants, animals, and natural features of an area. Being the least
developed, they are usually the most aesthetically pleasing or beautiful
examples of the different natural communities. Pristine ecological areas
often contain the highest incidence of endangered and threatened species
of plants and animals. These are species that are in immediate danger
of extinction or would reduce to a critically low number if adverse land
uses were permitted to operate. The specific sites together with flora
and fauna identification appear in a CZM study, An Ecological Survey of
Pristine Terrestrial Communities on Guam.
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{b) Wildlife Refuges

Pristine ecological communities, delineated through ongoing research,
often overlap with other larger, unique wildlife habitats. As pristine
areas are more specific in location, the larger Government of Guam Conser-
vation Areas are maintained for the preservation of large tracts of wild-
nerness land. They are precisely delineated in the Community Design Plans.

(c) Proposed Critical Habitats

Even more expansive are critical habitats for more resident birds.
The majority of bird species on Guam are threatened or endangered and
the Division of Aquatic and Wildlife Resources has delineated critical
habitats for possible consideration by Federal Fish and Wildlife regula-
tions. Critical habitats are the natural areas where particular species
find the requirements for survival and protection from predators. The
largest areas include much of the limestone forest around the northern
coastal clifflines. The Fena Reservoir area, Orote Peninsula, and Cocos
Island are additional critical habitats. For example, Orote Island is
the only nesting site on Guam for the brown booby and the ironwood trees
on Cocos Island provide the nesting site for white fairy terns., Many of
these habitat areas are currently owned by the Federal government.

{d) Limestone Forest

The limestone forests of Guam are so named because they grow in
minimal soil upon the northern limestone plateau, Orote Peninsula, and
areas of the southeast coastline. They are a finite resource as land
development has cleared many forested areas. Unlike mainland forests,
reforestration is not possible because introduced "invader" species
of vegetation prohibit the re-establishment of native flora. Limestone
forests are characterized by medium-size trees that provide a canopy
over understory shrubs, herbs, and 1ianas. Numerous epiphytic ferns,
mosses and orchids cover the rocks and larger trees. Due to periodic
typhoons, the limestone forest never reaches a climax stage of maximum
growth potential. ‘

The importance of forested areas is multiple when weighing the
public benefits of preservation and developmental needs. They provide
a wildlife habitat for many unigue and endangered species of plants and
animals. They also provide an area for collection of medicinal plants
and edible animal life such as the popular coconut crab. As an aesthe-
tic resource, they are of value for hiking, nature observation and
scientific investigation. Of lTess visibility, but not of less
importance, much of the limestone forest lies over areas of the lens
system. In areas with significant vegetation, surface runoff is negli-
gible and natural areas inhibit the infiltration of pollutants that are
associated with urban development.
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2. Unigue Marine Ecological Communities: Marine Pristine Ecological
Communities. (Map No. 6)

Marine Pristine Ecological Communities include a typical represen-
tative of each of the major marine ecological communities on Guam,
including: estuaries, fringing reefs, barrier reefs, patch reefs,
barrier reef channels, fringing reefs, channels, mangrove swamps, seagrass
beds, cut benches and submarine cliffs. Each of the selected representa-
tive areas has retained its natural character or successfully re-established
it after disturbance. This natural character includes biotic, and to a
lesser extent abiotic, components of scientific, educational and aesthetic
value. Of specific interest are the preservation of the natural ecological
stability through diversity and the protection of critical habitats for
rare, uncommon, threatened or endangered species. Although many of these
areas are included in the coral reef category of APC's, these most valuable
areas regquire stricter control of permissible uses. Performance standards
can be developed using the baseline data presented in a CIM study entitled,
Survey and Species Inventory of Representative Pristine Marine Communi~
ties on Guam.

3. Freshwater Resources {Map No. 7)

The underground aquifer system of Northern Guam provides the bulk of
the island's freshwater supply. A layer of freshwater floats upon salt-
water and forms a basal lens. The lens is replenished by rainfall
percolation through the limestone of the northern plateau, There are three
main aquifer areas - Dededo~Yigo, Barrigada, and Chalan Pago-Ordot in
Central Guam. In the area over the two northernmost aquifers, numerous
sinkholes cause rapid injection of water into the lens system., These
areas are particularly critical in terms of pollution of underground
supplies as even partial filtration is not in effect. Where urban devel-
opment surfaces the land over aquifer recharge areas, ponding basins are
sometimes needed to assist in rainwater recharge of the underground lens.

In the Central Guam aquifer area, where southern volcanic uplands
meet the northern Timestone plateau, the topography is intersected by
low-lying basins that appear as grassy fields that are flooded during
periods of rainfall in the wet season. These natural low-lying basins,
like the northern sinkholes, assist in aquifer recharge and are depicted
on more detailed maps in the Community Design Plans.

Performance guidelines for land use over agquifer systems may ease
as ongoing research of the nature of groundwater resources further defines
the extent of supplies and the capacity to absorb pollutants. Currently,
the most comprehensive study, Groundwater Resources of Guam: Occurrence
and Development, by John F. Mink, has been pubTished by the University
of Guam water Resources Research Center as their Technical Report No. l.
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In the southern half of the island, rainfall does not penetrate
the volcanic rock as rapidly as limestone and surface water gathers in
the form of rivers, streams and wetlands. Surface drainage from water-
shed areas can be directed into reservoirs such as the existing Fena

Reservoir.

4., Industrial and Commercial Support (Map No. 8)

(a) Power Production and Transmission Facilities

A recently completed study, Future Power Production and Trans-
mission Alternative Plans U.S.A., indicates that Cabras IsTand will,
in all probability, be the site for future power production facilities.
The existing Government of Guam site has sufficient land area for two
additional steam plants. Thereafter, the adjacent site of the existing
Piti plants can be utilized as the present production facilities will
probably be going offline in 1994. Considerations of alternative pro-
duction methods such as thermal gradient, solar, and wind generation
are being considered, but are still too experimental to be subejct to a
great degree of planning consideration,

It is indicated in the above mentioned study that GPA's present
land holdings are adequate for expansion of bulk fuel oil storage tanks
adjacent to the existing pair of 268,000 gallon tanks. Additional tanks
will be required at the time Tank No. 4 is programmed for installation
at the Cabras site. According to the study, no major changes or addi-
tions are required for fuel oil delivery, or transfer of pipeline systems
for power plant fueling needs up to the year 2000. The existing 115KV
transmission line and planned expansion will provide adequate voltage
for Guam's power needs to the year 2000. Right-of-way widths depend on
a conductor configuration which will probably remain in a two-circuit,
vertical configuration (100 feet or greater) depending upon the span
and height of the towers.

(b} Commercial Port

The Commercial Port of Guam is located on Cabras Island and occupies
33 acres deeded to the Government of Guam by the Navy. Only nine acres
are presently used as a container and marshalling yard, while 90 percent
of the cargo off-loaded is in containers. The present area, the two
gantry cranes, and 27,000 linear feet of pier are inadequate for
present activity which, over the last three years, has averaged around
700,000 tons of cargeo off-loaded per annum,

Plans for expansion include:

- Immediate development of 11 acres opposite the present
port facility for additional container handling space;
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- Redesign and relocation of the access road to the northern
edge of Cabras Island;

- Leveling of terrain in and around the area of proposed
expansion;

- Development of an additional 800 feet of docking space to the
east of the present docking facilities and relocation of the
feed mill;

- Long-range development of approximately 4,000 feet of addi-
tional dock space to the west of the existing Commercial
Port {opposite the Marianas Yacht Club anchorage and oil
storage tanks).

- Relocation and expansion of the Yacht Club facilities to the
area east of the proposed 800 foot pier/dock extension;

- Shifting of some of the existing industry for more efficient
use of the area; :

- Erection of additional warehousing facilities;

- In addition, several new industrial-use locations are being
considered for location in the Commercial Port area;

Tuna transshipment facility

Cannery

Storage and warehousing

Map No. 9 delineates some of the existing and proposed heavy industry in
the port area.

{c) Superport

Synopsis and Possible Development

Guam has been considered as a possible site for the location of a
transshipment and storage facility for a 90-day supply of oil for Japan.
A thorough examination of any proposal must weigh the economic benefits
to Guam against the sizeable irreversible commitments that such a massive
development project would demand. Consideration must address:

- The location and impacts of off-loading and support faci-
lities, such as a fixed mooring island and tug/supply boat
staging areas;
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- The impacts of a major oil spill, the ability of local
agencies to manage the effects, and spill prevention
measures at all stages of the operation;

- A detailed analysis of the real impact on employment, e.qg.,
will outside labor or local hire be used in the construc-
tion and maintenance of facilities;

- The increased demand and impacts of secondary industrial
development, especially oil refining, accompanying such
development;

- The impacts of increased activity and tremendous land area,
both on the Agat shoreline and the land surrounding present
GORCO facilities, required for off-loading and storage;

- The increased demand for island infrastructure and public
facilities (roads, power, water and communications);

- The life span or active life of the storage facilities due to
a declining world oil supply, in comparison with the perma-
nent and irreversible commitment of both shoreside and
inland land and water resources, e.g., will the commitment
of land for such facilities be worth the 20-40 years it will
be in operation;

- The strategic impact for location of such a facility on
defense capabilities of the island.

5. Mineral Deposits (Map No. 10)

Comprised primarily of l1imestone, sand and a potential for limited
hard volcanic aggregate deposits, the island's mineral deposits have
already been significantly developed. Major extraction activities are
presently located on the northeast coastline of the island. Illegal
extraction of beach sand from several areas, however, still occurs.

According to studies currently underway and discussions with pro-
ducers, supplies of limestone and sand are adequate to meet the island's
needs for the next 20 years without significantly expanding extraction
operations to other areas of the island.

Short-term operations such as repair of the Glass Breakwater, using
the Cabras Island quarry, can be expected. The Department of Public
Work's Skid Reduction Program is presently engaged in an analysis of
potential extraction sites for hard aggregate (basalt) in the southern
part of the island. Initial geologic investigations of volcanic aggre-
gate resources are encouraging in relation to the occurrence of a superior
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grade of unweathered basalt in the Northern Marianas (Pagan Island). A
report was released in October, 1977, addressing the specifics of these
issues: “Resources and Projections: Availability of Sand as Fine Aggregate
for Engineering Construction in Guam and Memo on Basalt Quality on Guam.®

6. Shoreline Development Areas (Map No. 11)

In relation to Development Policy 1, relative to the location of
facilities adjacent to the shoreline, certain areas of the shoreline were
considered potential APC's for the purpose of ensuring compatible growth
without destroying the character or accessibility of the shore. While it
is recognized that there will always be pressure for the location of
private dwellings adjacent to the shore, it is the high~intensity uses of
a nature not complimentary to the immediate use of the shore which are
of the greatest concern. The following categories were considered as
having a priority for location, adjacent to the shore, not including
power production or port facilities:

- Resort Areas

- Boating, fishing, aquaculture and associated
activity areas

- Marine Educational Institution locations
- Park and beach areas

- Surfing areas

- Wastewater Disposal sites

- Urban Waterfront Areas.

Development in these areas is regulated adequately by the regulatory
mechanisms discussed in Chapter VI and in Part A of this Chapter.
Special attention should be given, however, to the urban waterfront
areas.

The villages of Umatac, Merizo, Inarajan, and the urban strip from
Cabras Island to Saupon Point face serious problems discussed in detail
in the Land-Use Plan and Community Design Plans, as elements of the Com-
prehensive Development Plan. For the purposes of designation of APC's,
these areas, which are indicated on Map No. 11, are considered as areas
of future APC designation and restoration for which additional manage-
ment techniques have yet to be developed.

The National Park Service has established a park which provides
the opportunity to depict the epic story of WWII in the Pacific. Once
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completed, the War in the Pacific National Historical Park will empha-
size the Battle for Guam as a classic example of the island to island
fighting in the Pacific theater.

The 883-acre park is being developed at sites in Asan and Piti {see
Map No. 12) where, on July 21, 1944, American Marine and Army forces
led an attack on Japanese shore installation. Present exploration of
these areas of the island reveals that much of the historic sites are
undisturbed and undeveloped. To preserve a representative portion of
many of these sites and to provide a manageable park area, five separate
units were established. These include Agat, Asan, Mount Tenjo/Mount
Chachao and Mount Alifan units. Recreational activites being developed
for these areas includes trail hiking, shoreline recreation and inter-
pretive displays.

An initial plan for redevelopment of the Agana Urban waterfront is
currently being prepared. This area, from Adelup Point to just south of
Sleepy Lagoon, will be declared an APC and subject to extensive scrutiny
in the near future.

7. Airport Accident Potential and Sound Zones (Maps No. 13 and 14)

Accident potential and airport and sound zones, unlike most areas of
particular concern, are not areas to be preserved for their ecological or
historical significance. The nature of airport technology has produced
noise levels and accident potential zones that require specific performance
standards. Noise levels can be incompatible with human activity and wild-
1ife preservation, and hazard zones can necessitate low-population density
oriented land-use activities in certain areas adjacent to airfields. The
Guam International Airport and its adjacent areas of specific noise levels
and accident potential zones comprise this area of particular concern.
Because a military airfield adjoins the Guam International Airport,
Federal Consistency is of major importance in this area. Coordination of
local and Federal planning involves both the Bureau of Planning and the
U.S. Navy Program of Air Installation Compatible Use Zones (AICUZ).

8. Slide and Erosion Zones (Map No. 15)

With a few exceptions, large-scale development has not yet occurred
on steep lands. In the future, however, population increase and demands
for more housing {urban expansion) may seek hillsides as development
occupies available level terrain (ex. Barrigada Heights). Often home-
builders and resort developers wish to take advantage of the vistas
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obtained from higher terrain. An historical preference for flatland as
being more feasible for development could change as a result of economic
pressures for use of land once considered marginal as far as development
potential. Therefore, performance guidelines must facilitate protection
of slopes as an extremely important area of particular concern.

Approximately half of Guam's total acreage (43 percent) has a slope
in excess of 15 percent. Steep terrain generally occurs on the savannah
grasslands of the southern half of the island and on coastal cliffs and
terraces. Because of a multiplicity of problems that can occur with
land-use activity on hillsides and clifflines, open space is encouraged
as the predominant land use. The majority of sloping terrain has been
designated as conservation districts because the terrain and vegetation
constitutes a natural watershed, an aesthetic resource, and an important
area for recreational activities such as hiking and observation of
ecological habitats. The vegetation, wildlife, drainage patterns, soil
conditions, and underlying geology all suggest an emphasis on open
space rather than urban or agricultural development in steep areas.

Construction on hillsides can promote erosion which destroys pro-
tective vegetative cover, limits land use, and degrades water quality and
visual appearance. Unplanned development can also lead to landslides and
increases flood hazard areas. The weight of structures on steep hillsides
can cause unstable soils to “slump" and weaken foundations. In extreme
cases, mud slides may cause building damage and/or threat to human Tife.
When ground cover is disturbed or removed during development, exposing
the soil, potential for erosion has been introduced. As the surface area
available for absorption of rainwater is reduced by impervious surfaces
(roofs, roadways, parking lots, etc.), runoff is increased and the poten-
tial for erosion increased along with it. As a rule, slopes are more 7
easily eroded than level lands; the extent of erosion during construction
and prior to soil stabilization is substantially increased on steep slopes
which are more subject to failure than similar installations in more
level landscapes. Where provision is made for public power, water, tele-
phone, or sewage systems, the difficulties and costs are significantly
greater on steep slopes. In addition, the acreage requirements for roads
and even for structures increases in slope. In short, land area cannot
be used as efficiently on steep slopes as on level land. Efficiency is
related to cost and some costs of developing land on steep slopes have
to be borne by the public, as local government must maintain roadways or
other utilities or when erosion, water sedimentation, or slide damage
0CCUrs.

9, Seismic Fault Zones (Map No. 16)

During eras of the island's geologic development, different blocks
of land have uplifted and subsided. The six blocks are divided by fault
lines or geologic structural subdivision zones. In case of seismic or
earthquake activity, the most potentially hazardous areas are along these
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zones. Major geologic activity occurs over such a long expanse of time,
though, that the potential hazard along fault lines is stight. The land
is stable enough for most land uses. The six major blocks have been:
mapped and described in the Military Geo1ogy of Guam, published in 1959
as a joint effart of the U.S. Army Corps of Engineers and the U.S. Geg-
logical Survey. Further geologic and seismological studies are needed
before a more precise determination of the extent of the hazards asso-
ciated with fault 1ines is known and more precise guidelines can be
established. Until further study suggests otherwise, the development of
major energy facilities, high-rise structures, hospitals, schools, fire
and police stations or emergency services should be discouraged on defined
fault zones.

Some of these potential APC's, particularly the Unique Territorial
Ecosystem, Marine Pristine Ecological Communities, and Urban Waterfronts,
can also be considered "areas for preservation and restoration® (APR's)
of the kind provided for in 15 CFR 923.22. A1l potential APC's are dis-
cussed in the Land Use Plan, and this will provide the definitive criteria
for selection of the APC's and APR's that are ultimately designated. The
procedure for designating APC's and APR's will be that followed by the
Governor in designating Wetlands and Flood Hazard Areas as APC's, the
jssuance of executive orders making the designation, and requiring the TPC
or another competent Territorial agency to delineate the areas concerned
and promulgate rules and reqgulations for their management.
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CHAPTER VIII - ADDITIONAL PLANNING REQUIREMENTS

A. ENERGY FACILITY PLANMING PROCESS

Section 305(b)(8) of the CZM Act requires that the management program
for each State or Territory include:

"A planning process for energy facilities likely to be
located in or which may significantly affect, the coastal
zone, including but not limited to a process for antici-
pating and managing the impact from such facilities."

NOAA regulations {15 CFR 923.13) require such a process to include:

(1) An identification of energy facilities which are 1likely
to locate in, or which may significantly affect, the coastal
zone;

(2) A procedure for assessing the suitability of sites
for such facilities;

(3) Articulation of State policies for managing energy
facilities and their impacts, including a clear articu-
lation of policies that may be imposed on site location
and facility development;

(4) An identification of how interested and affected public
and private parties may be involved in the planning process,
and a means of continued consideration of the national
interest in the planning for and siting of energy facilities
after program approval; and

(5) An identification of legal authorities and other manage-
ment techniques that will be used to accomplish state
policies and procedures.

The following areas of discussion correspond to the requirements listed above.

(1} On the basis of findings included within two reports pre-
pared for the Guam Bureau of Planning entitled Future Power
Production and Transmission Alternative Plans (13787 and
Planning for the Impacts of Guam Energy Facilities Expansion
{1379),77t can be concluded that future Tocation of nearly

all energy facilities will occur on, or adjacent to, the
current Cabras Island sites. The construction of two addi-
tional steam plants at this location, coupled with the
projected on-line termination of the Piti plant in 1994, should
sufficiently accommodate Guam's anticipated 3-5 percent yearly
increase in power demand. Another foreseeable facility other
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than these plants would be construction of a proposed ocean
thermal energy conversion (OTEC) plant, again or or

adjacent to Cabras Island. Other development under dis-
cussion for Guam includes expansion of the Guam 0il Refining
Corporation (GORCO) facilities at Agat. GORCO has indicated
that expansion is necessary to accommodate increased produc-
tion or storage demands, or to redevelop certain aspects of
jts operations that are nearing the end of their economic
1ife. GORCO is a principal supplier to the military installa-
tions on Guam and its production forecast and siting needs are
closely associated with the level of military activity on the
island. The possible repowering of the Tangquisson Power Plant
at NCS Beach has also been mentiocned.

(2) Suitability of sites for such facilities is determined

in advance by using the general zoning and land-use districting
system in conjunction with the Community Design Plans. Nearly
all of Apra Harbor is (excluded) military Tand. However,
Commercial Port facilities are on industrially-zoned lands owned
by the Government of Guam. Existing power facilities and pro-
posed expansion of these facilities are on lands leased from

the U.S. Government of their present uses. Future expansion of
the GORCO facilities may involve infringement upon the Atantano
wetland, a designated Wetland Area of Particular Concern. An
attempt would have to be made to balance alternative site avail-
ability and economic feasibility, national interest and impact
on the ecosystem before expansion could be permitted. Land-Use
district designations, data collection and updating of Community
Design Plans is a continuing process and the future location of
suitable sites for energy facilities will be part of the compre-
hensive approach to land-use management that is being undertaken
by the Goverment of Guam. Map No. 9 indicates the probable
location of such facilities.

If current mechanisms such as zoning and land-use district guide-
lines prove inadequate to address proposed major energy facility
development, a "development APC" can be designated through

Executive Order by the Governor. Such a situation might arise

in a case, for example, in which an essential facility would be
excluded by the strict standards applicable to construction

in the Seashore Reserve. In such a case, the TPC could be directed
to promulgate such rules and regulations as necessary to implement
the APC designation and address the impact of the facility. Examples
of such performance standards are found in the Land-Use Plan. The
study entitled, Planning for the Impacts of Guam tnergy Facility
Expansion developed the following methodology for evaiuating the
impacts of proposed development. The following factors could be
utilized by the TPC or Governor in determining if a site or facility
should receive special management attention under an APC designation.
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A. Economic

1. Government fiscal condition: Net external change.
2. Etmployment: Long term, short term, percent change.
3. Land values: Changes in a) Surrounding use

b) Right-of-ways

c) Aesthetics, pollution

B. Environmental

4. Air quality: Change in ambient conditions.

5. Water quality: Change in ambient conditions.

6. Audio-electromagnetic: Change in ambient noise and electro-
magnetic radiation levels.

7. Open space/green areas: Change in existing vegetation.

8. Rare and endangered species: Changes in number of types.

9, Wildlife, vegetation: Major changes in existing abundance
or diversity.

10. Disaster: Susceptibility of expanded facility to natural
disaster. .

€. Social

11. Landmarks: Cultural, historic or scientific landmarks destroyed,
significantly altered, or made inaccessible.

12. Recreation: Destruction, or change in "usability" or pleasant-
ness or recreational facilities.

13. Transportation: Change in duration of severity of congestion.

14. Housing: <Change in locational demand for nearby housing units.

15. Education: Change in demand for schools, specific courses,
student density.

16. Community self perception: Number of people whose community
living conditions will be significantly altered.

17. Shortages: Improvement of living conditions caused by previous
shortage of energy such as brownouts or forced outages.

(3) Siting of energy facilities is governed by the same land-use
district zoning and building requirements to which all other
development is subject. Energy facilitly development also is
subject to those GCMP policies outlined in Chapter IIT and those
relevant authorities discussed in Chapter VI.

The TPC, in entertaining requests for variance or conditional use
permits for energy facilities, may impose on such development such
conditions as required to mitigate anticipated adverse impacts.

An effort to reduce demand for enerqy and energy facilities was
intiated with the passage by the Guam Legislature of Public Law
12-100, which created the Guam Energy Office (GEO) in the Office
of the Governor and vested GEQ with eneray planning functions:
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"It is hereby declared to be the public policy of the
territory that there exists a Guam Energy Office to
mobolize Tocal resources to work with the Federal
Government and the private sector in order to best
allocate fuels available to the Territory of Guam;
and to determine which enerqgy conservation measures
and practices best slow the rate of growth of energy
consumption, assure adequate supplies of energy and
fuels for necessary uses, reduce energy waste, pre-
serve natural resources and protect the environment.”

The major functions of the Guam Enerqy Office focus on energy
conservation practices, fuel price stabilization and emergency
fuel allocation procedures in the event of potential fuel
shortages. However, GEQ s also responsible for the assurance of
"adequate supplies of energy and fuels for necessary uses ...
(and to) preserve natural resources and protect the environment."
This portion of the law provides the authority for GEN to parti-
cipate in the determination of needs for specific facilities.

To date, GEO has been involved in studying the feasibility of an
Ocean Thermal Energy Conversion plant (OTEC) to be located on

the northside of Cabras Island near the existing Piti and Cabras
steam units. Since siting requirements for this type of plant
are quite specific in terms of required depth and temperatures

of ocean waters (thermal gradients), GEO will be working

closely with the Guam Power Authority, Bureau of Planning, and
other relevant parties in the designation of a site for such a
facility.

(4) In addition to the above-discussed functions, the Guam
Energy Office has addressed energy issues within a chapter of

the Comprehensive Development Plan for Guam. Further, the
Governor 1s establishing a citlzen advisory committee to the

Guam Energy Office. One of the listed duties of this committee
is the development of a 20-year energy plan for the Territory and
an annual update of the plan. Included in this plan will be a
discussion of energy facility development and siting issues. The
Guam Coastal Management Program will be involived in review of the
plan prior to submittal for approval, as w114 the general public
during hearings on the plan.

Public participation in the enerqy facility siting process is pro-
vided for in several respects. All requests for zone changes,
variances from the zoning law and conditional use permits are
dealt with by the Territorial Planning Commission in open public
meetings and hearings. The Subdivision and Development Review
Committee in its advisory capacity to the TPC, alsc conducts its
meetings with applicants open to the general public.
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Revisions to the Land-Use Community Design and Comprehensive
Development Plans are made subsequent to public hearings. Any
person may request changes in the Land-Use District boundaries
and, again, such revisions are made following required public
hearings. Unless granted waivers or variances as provided for
in law, such facilities must comply with those requirements
which are outlined in the Zoning Law and other statutes dis-
cussed under Authorities in Chapter VI.

(5) The combined effect of zoning and districting is to concen-
trate new facilities that may be needed for energy conversion,
storage, transfer, or transportation in industrialized areas
whenever possible. M-l or M-2 (industrial) zoning standards
address specific landscaping, yard area, height and parking
requirements. Location of such facilities outside urban areas

can be achieved through special exceptions to Conservation District
Development Standards or through the designation of "development"
APC's. In such cases, the TPC would be required to balance the
need for establishment of new energy facilities at a particular
proposed site against the potential adverse environmental impacts
resulting from its location in an area of questionable suitability.
In addition, a district boundary modification may occur to accommow
date an energy facility in which there is a demonstrated national
interest. In the event of such a redistricting proposal, an accompany-
ing public hearing would provide ample opportunity for input into
the specific siting decision. Program authorities are discussed in
full in Chapter VI.

B. SHORELINE ACCESS AND PROTECTION PLANNING

Section 305(b)(7) of the CZMA requires a definition of the term
"beach" and a planning process for the protection of, and access to,
public beaches and other coastal areas of recreational, historical,
aesthetic, ecological or cultural value. The Coastal Program Approval
Regulations (15 CFR 923.24) require specifically:

(1) A procedure for assessing public beaches and other public
areas requiring access or protection and a description of
appropriate types of access and protection.

(2) A definition of the term "beach® and an identification of
public areas meeting that definition.

{3) An identification and descirption of enforceable policies,
legal authorities, funding programs and other techniques that
will be used to provide such shorefront access and protection
that the State's planning process indicates is necessary.
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(1) The approach developed for assessing those shoreline areas requiring
management attention for public access or protection included:

(a) Analysis of available data relative to shoreline and reef
physiography, shoreline use, proposed development, recreation,
military lands and public opinion,

(b} Data-base development including on-site physiographic study
of all shore and reef areas within the definition of "beach",

(c} Coordination with the Department of Parks and Recreation
for identification of public, private, and military beaches,
projected demands for beach recreation areas, plans for
expansion of public facilities and criteria for evaluation of
publicly-owned beaches with development potential, and

(d) Analysis of existing Tegal authorities for provision of
public access and shoreline protection.

This planning approach resulted in the preparation of a study by
the GCMP entitled, Beach Access on Guam. The study identified all of
the island's beaches and cTassified them in respect to public access:
open access, access with owner's permission and restricted access.
Beach availability statistics derived from the study are summarized
below and the Beach Strand Inventory is found in Table 5.

Access Category Number of Beaches Length
Beaches Adjacent to GovGuam 14 8.5 Kilometers
Lands with Open Access 5.1 Miles
Beaches Adjacent to Private 49 39.5 Kilometers
Lands with Access by Owner's 23.7 Miles
Permission

Beaches Adjacent to Federal 6 5.5 Kilometers
Lands with Open Access 3.3 Miles
Beaches Adjacent to Federal 13 13.0 Kilometers
Lands with Restricted Access 7.8 Miles

0

8
Total Beach Strand 82 66.6 Kilometers

39.9

Miles



Place Name

10.
1.
12.
3.

14,
is.
18,
17.
18,
19.
20.
21.
22,
23.
24,
25,
26
27.

28,

29.
0.

3.
32.
33.

. Amantes Pt.-Bij{ Pt.

Fafai Beach

. Gogua Beach

Naton Beach
Ypao Beach
Ypao Pt.
Alupang
Dungcas

Dungcas-Trinchera Gap

Trinchera Seach
Naval Cemetary
Agana
Anigua-Pigo

Adelup

Asan

Asan Pt,

Piti

Tapungan Channel
Hotel Beach
Atantapo River
Orote Peninsuia #1
Orote Peninsuia #2
Orote Peninsula #3
Gabgab Beach
Tipalo Beach

Dadi Beach

Rizal Beach

Togcha Beach
Salinas Beach
Gaan Pt.

Bangi Pt.
Chaligan

Nimitz Beach

TABLE 5  BEACH STRAND INVENTORY

(et
594
366
220

1775
671
40
27
846
1844

693
175
1619
213

667
5§4
853
1585
149
244
1020
80
202
85
524
236
1330
1330
1505

1505
15309

1999
1798
1798
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Width
{Maters)

1-15
8-32

3-16
16

3-16
3-12

3.19
319
6-19
10-20
3-10

3-10
3-16
3-16

15

15
19

23
23

Ownership

inland Access

Private

Private

“Private

Private
Goveuam
Private
Private
Private

Private

GovGuam
GovGuam
GovGuam

Private

GoyGuam
Private
Private
Federal
Federal
Federa)
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Private

Private

Private
Private
Private

Federal

None

Secondary Road
Through Okura
Secondary Road
Secondary Road
None

Naone

Secondary Road

Through Private
Property

Marine Drive
Marine Drive
Marine Drive

Through Private
Property

Marine Drive
Marine Drive
Marine Drive
Marine Drive
Paved Road
Restricted
Restricted
Restricted
Restricted
Base Pass
Base Pass
Base Pass
Primary Road
Primary Road

Primary Road

Primary 2nan
Mrt Road
Primary Road

Primary Road



a2
ey

1.
37.
38.
39,
a0.
a1,
az.
43,
a4,
45,
46.
47,
48,
49,
50,
51.
52,
53,
54,
55,
56,
57.
58.
59,
60,
61.
62,
63.
64,
55.
66.
68.
59.
70.
7.

Taleyfac River
Taelayag Beach
Sagua Beach
Facpi

Acgugao Pt,
Sella Bay & Abong
Cetti Bay

Fouha Bay

Umatac Bay
Machadgun Pt.
Mamatgun Pt,
Toguan Bay

Ajmo Beach

Bile River South
Pigua River
Cocos Istand
Cocos Istand
Cocos Sand-Islet
Pigua Beach~Ada
Aang Beach

Liyog River Mouth
Ajayan Bay

Aga Bay

Guijen Pt,

Atag Beach-Acho Pt.

Achg Pt.

Agfayan Bay

Inarajan Bay & Guae

pauliluc Bay
Perez Beach

Asiga Beach

Asalanso River Mouth

Talofofo Bay
Cruz Beach
Jones Beach
Ipan Beach

Togchna

1798
1402
1006
1062
472
1457
610
100
229
457
457
966
381
53
136
524
1247
118
975
1303
137
213
122
70%
610
427
118
678
457
431z
107
141
335
123
823
480
427
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23

5-14
5-20
5-25
5-25

34

3-10

124
3-5
5-15

15
46
az
42
23
15

Private
GavGuam
Private
Private
GovGuam
GovGuam
Private
Private
GovGuam
Private
Private
Private
Private
Private
Private
Federal
Private
GavGuam
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private
Private

Private

Privata
GovGuam
Private
Private
GovGuam

Private

Dirt Road

Dirt Road

Faot Trails

Foot Trails

Foot Trails

Foot Trails

Foot Trails

Foat Trails

Primary

None

Road

Oirt Road

Primary
Primary
Primary
Primary
Hone
None
None
Primary

Primary

Primary
Primary

Primary

Road
Road
Road

Road

Road
Road

Road
Road
Road

Dirt Road

Primary

Road

Foot Trails

Primary

Road

Primary Road

Dirt Road

Jirt Road

Park

Dirt Road



3.
74,
5.
76,
77.
78.
79,

20.
81,
82.
83.

. ¥Ylig Bay

North Ylig
Tagachan

Fago Bay

Tagua Pt. Mouth
Tarague
Jinapsan

Ritidian

Uruno Beach
Falcona Beach
Haputo Heach

Tilaan-Tanguissan

290
109

1543
4938
572
2065
1562
1734
255
2084
594
n
412
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27
13
30
15
69
61
I8
46
46
23
34
27

38

Private
Private
GovGuam
Private
Federal
Federal
Private
Federa?l
Federal
Federati
Private
Private
Federal
Federal

Cirt Road
Qirt Rcad
Park

Dirt Road
Restricted
Restricted
Through AAFE
Restricted
Restricted
Restricted
Through Base
Through Base

Restricted

Secondary Road
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{2) The preceding table identifies those areas that are defined as “beach"
in the definition developed in another GCMP study entitled Atlas of Reefs
and Beaches on Guam. The definition utilized in the context of shoreline
access and protection is:

An accumulation of unconsclidated deposits along the shore with
their seaward boundary being at the low-tide or reef flat plat-
form level and extending in a landward direction to the strand
vegetation or first change in physiographic relief to topographic
shoreline.

(3) Enforceable policies and legal authorities for shoreline access and
protection are detailed in Chapter III, "Coastal Management Program
Policies”, and Chapter VI, "Authorities”. The overall GCMP policy
regarding public access states:

The public's right of access shall be ensured to all
non«Federally-owned beach areas and all territorial recreation
areas, parks, scenic overlooks, designated conservation areas
and other public lands; agreements shall be encouraged with the
owners of private and Federal property for the provision of
reasonable access to, and use of, resources of a public nature
located on such land.

Policies for Shore Area Development, Urban Development, Hazard Areas,
Housing, Fragile Areas, Visual Quality and Recreational Areas also collec-
tively support requirements for shorefront access and protection. Chapter
VI, "Authorities"”, specifically outlines the regulatory mechanisms and
agencies concerned with shoreline access and protection. Appendix 1 con-
tains the complete text of referenced authorities.

Public Law 14-41, established a resort-hotel zone with height, setback
and design regulations and provides support for shorefront access consi~-
deration within resort areas. Flood Hazard Areas and Regulations preclude
the development of flood control measures which would impair public access
within shaoreline areas. The regulations generally inhibit creation of
hazardous conditions which would restrict shorefront access. Wetland
Rules and Regulations also encourage open space within coastal wetlands
and mangrove areas, thus promoting open access to such lands.

The Territorial Beach Areas Act (GCG, Section 13451), declares as the
public policy of the Territory, that:

“It is the public right to have unrestricted access to
the ocean shores of Guam for common use by all the
people of Guam, and therefore that strip of public land
above the high mean watermark must be preserved and
protected for generations to assure free access to the
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beaches of the Territory to the maximum extent, to
preserve the natural beauty of Guam's beaches, and to
alleviate the health problems caused by construction
near tidal areas. [t is, therefore, the purpose of
this Chapter to forever preserve and maintain the
sovereignty of the Territory heretofore legally
existing over the ocean shores of the Territory so
that the public may have the free and uninterrupted
use thereof; to protect, settle and confirm the public
rights the use of the ocean shore heretofore acquired
by public dedication, prescription, or otherwise and
to authorize the reacquisition of the ocean shore
where a portion thereof has been Jost to private
ownership and no public rights exist therein as a
result of dedication, prescription, or otherwise.

(4) The Conservation District designation of shoreline areas on the Land-
Use Districting Map further ensures their protection and encourage their
accessibility to the public.: Either site specific locations or the beach
areas as a general class can be designated as APC's through the Governor's
authority to issue Executive Orders, by the TPC through their rule-making
authority or specifically so designated within the Seashore Reserve Plan.

(5) The Territorial Seashore Protection Act (P.L. 12-108} provides the
primary Tegal mechanism for shoreline management. This Tegislation
requires issuance of permits for development within the Seashore Reserve
and preparation of a Seashore Reserve Plan. Applications for development
within the Seashore Reserve Plan are reviewed by the Territorial Seashore
Protection Commission. Currently, the Seashore Reserve extends only 10
meters inland from the mean high watermark having been reduced from the
original 100 meter boundary in the wake of Supertyphoon Pamela to facili-
tate shoreline reconstruction.

Consistent with the original intent of the Act, and to facilitate
development of the required Seashore Reserve Plan, the GCMP has proposed
amendment of this 10 meter boundary. Utilizing roadways and natural
clifflines and assessing potential impacts of future development along
Guam's coastline, the GCMP has prepared a series of maps outlining a
broader and more useful inland boundary. Legislation submitted to the
Guam Legislature, if adopted, would recognize these maps as the amended
Seashore Reserve boundary and provide an excellent tool for shoreline
management. Shoreline areas outside the Seashore Reserve are subject
to the other authorities identified in Chapter VI.

C. SHORELINE EROSION AND MITIGATION PLANNING

Section 305(b}(9) of the CZMA requires a planning process for assessing
the effects of shoreline erosion, and studying and evaluating ways to control
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or lessen the impact of such erosion, and to restore areas adversely affected
by such erosion. The following discussion explains why shoreline erosion is
not a significant problem on Guam. Briefly, the geological structure of

Guam s such that the entire island is surrounded by coral reef and is not
generally subject to damaging wave assault and subsequent shoreline erosion.
Even during major typhoons, shaore erosion is slight.

SHORELINE CLASSIFICATION

Comprised of 212 square miles of land area, the entire island of Guam
is considered a "coastal zone". 116.5 miles of shoreline circumscribe the
island. To address existing or potential shoreline erosion problems, the
immediate coastline or ocean-land interface is classified into rocky
coastline, sandy beaches, mangrove mudflats and river estuaries.

ROCKY COASTLINE

The rocky coastline constitutes 59 percent of Guam's shoreline,
approximately 68.5 miles. It is characterized by steep slopes, cliffs,
headlands, uplifted 1imestone terraces, benches cut into limestone or into
volcanic rock slightly above sea level and low exposed beach rock. The
cut benches are the most extensive type of rocky coastline on Guam and have
been formed by erosion of the adjacent elevated rocky shores, often with
secondary construction by marine worms and algae of rims, forming pools on
top of the benches. Indentations, called "nips", formed by extremely slow
erosion of limestone rock by algae, limpets and chitons, are typically
present at existing and former sea levels. In some parts of the southwest
coast, volcanic lava formations occur at the shoreline adjacent to eroded
flat lava benches at sea level, similar in shape to the coral reef flats.
Small areas of low rocky shoreline, consisting of reef limestone and beach
rock raised slightly above high tide level, are scattered through certain
beach areas in all parts of Guam. Noticeable shoreline change is almost
non-existent along the rocky shore, with the exception of slumping or
fracturing of parts of steep slopes and cliffs due to solution, earth-
quakes, or storm waves. This occurrence is unpredictable and limited to
areas that are not developed on the northeast and northwest coast and
minor localities in the southeast of Guam. No serious, immediate or
imminent problems exist in the rocky coastline areas.

SANDY BEACHES

The sandy beaches of Guam comprise approximately 34 percent of the
shoreline or 39.9 miles. They are sloping landforms composed of unconso-
lidated sand, gravel, broken shells, coral and forminifera. They are
characterized by high permeability and volcanic detritus or reef bioclastic
composition, or a mixture of the two. They extend landward from the water's
edge to a distinct break in the Tandform or to a point where terrestrial
vegetation covers the substrate and extend seaward as far as the sandy
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bottom is appreciably affected by tide, currents and wave movements. Most
of the sandy beaches of Guam are protected from the erosive effects of
average weather conditions by an expanse of shallow reef flat that extends
seaward to a reef front or fringing reef that suppresses the force of all
but the largest of storm waves. During typhoons, an excess buildup of
sand is lifted from the floor of the reef flat and a sandy beach may be
expanded further inland. Erosion of beach areas during storms is minimal
and limited to small areas where a channel or reef cut allows storm waves
to penetrate the reef flat buffer zone. Post-typhoon redistribution of
sands can naturally correct limited adverse effects.

The major potential for erosion of sandy beaches exists with the
influence of man. The practice of sandmining for construction, landfill
and golf course purposes has degraded several beach areas' ecological
complexity, aesthetic appearance and recreational potential. Increased
enforcement and identification of alternative sources of sand resources
must be utilized to deter these activities. Since the inception of
Guam's Coastal Management Program, and coordination of enforcement and
public information programs, the incidence of sandmining has diminished.

In the past, Guam has beéen free of the erosive effects of beach
groins constructed perpendicular to longshore currents. Recently, how=-
ever, Guam has seen the construction of a concrete groin on a sandy
beach on Cocos Island -~ a southern offshore portion of a barrier reef
lagoon with longshore currents affecting sand formation. The effects
have been a noticeable sand buildup on one side of the groin with a sub-
sequent sand loss on the opposite side. This groin, the base of a small
boat pier, was constructed without the required Federal and local permits.
In coordination with the Guam Coastal Management Program, Guam Environ-
mental Protection Agency and the Department of Agriculture, the U.S.

Army Corps of Engineers has required the developers to remove the concrete
groin, construct a more environmentally suitable pier, and pay a fine
imposed for the violation. Proper adherence to, and enforcement of, the
Seashore Protection Act permit process will preclude development adversely
effecting natural shoreline processes.

MANGROVE MUDFLATS

The appendix to the Atlas of the Reef and Beaches of Guam contains
maps and descriptions of Guam’'s mangrove areas. ihe U.5. Army Corps of
Engineers has also conducted studies to define the nature of the mangrove
communities. Presently, mangrove mudflats are represented in only two
locations on Guam. An extensive stand of several mangrove species has
been increasing in size along 4.5 miles of the inner shore of Apra Harbor
along the central western coast. Apra Harbor is the island’s major
deep-water port and is characterized by a breakwater that was built upon
the barrier reef of a natural Tagoon. The expanse of mangroves has
noticeably increased in the past ten years because increased sedimenta-
tion from inland erosion, carried by the Laguas, Agueda and Atantano
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Rivers, has increased the mudflat area. The mangroves themselves further
assist in the buildup of shoreline areas. The Apra mangroves are rarely
frequented by man, usually to catch mangrove crabs. They are encompassed
by Federally-owned property and restricted areas. Shoreline erosion is
non-existent in this area. Rather, shoreline buildup is in effect.

The other area of mangrove shoreline is along the extreme southern
coastline between Merizo and Inarajan along the inpner area of Cocos Lagoon,
The strand of mangroves fringe 3.5 miles of shoreline and assists in shore-
line stabilization. These mangroves have proved extremely resistant to
typhoon winds and waves and represent a unique ecological community. The
only potential for shoreline degradation would occur if the mangroves were
removed to enhance visual and public access. Due to their limited occurrence
on Guam and ecological importance, they have been designated official wet~
lands subject to the Wetlands Rules and Requilations enforced by the
Territorial Planning Commission. The U.S. Army Corps of Engineers alsg
protects these mangrove communities with their permit system controlling
development within wetlands.

RIVER ESTUARIES

Approximately forty rivers constitute the surface drainage pattern
covering the southern half of the island. Thirty~three of these have
mouths at the seashore, nine having extensive estuarine areas. Major
rivers flowing into shoreline embayments are most often the site of urban
village centers because of the relatively flat terrain that borders the
coastline river mouths. Inland erosion is a persistent problem and clouds
many estuaries and reef areas with silt-laden deposits.

Shoreline erosion, however, is noticeable only at Talofofo Bay along
the southeast coast of Guam. In a detailed project report entitled,
Talofofo Beach, Territory of Guam, published in June, 1974, the COE defined
the nature of shoreline erosion in this area and outlined a plan for shore
protection. The plan has never been implemented. The following
description is adapted from their report.

Talofofo Bay

The shoreline at Talofofo Beach changes with the wet and dry season.
During the dry season, the river flow is relatively Tow and a sandbar
develops at the northern side of the river mouth. The sandbar diverts a
great deal of riverine materials to the beach area. In-addition, sand
from offshore deposits is carried by waves, through the reef opening
in the bay, onto the shore. During the wet season, the river flow
increases and increased deposit of riverine material occurs, however,
since the tradewinds are low, a smaller amount of sand is transported
by wave action. During the wet season, the incidence of typhoons or
tropical storms is the erosive factor at Talofofo Bay. Shoreline above
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five feet which is eroded by stormwave action does not build back. Since
the early 1940's, 1.6 acres of land have been claimed by shoreline
erosion. A revetment, at an initial (1974) cost of $525,000 with an
annual charge of $29,900 for interest, amortization and maintenance would
be required to implement the selected plan. Based on the extent of the
problem, the economic feasibility and existence of higher priority needs,
the plan seems likely to never be implemented.

ADDITIONAL CONSIDERATIONS

In addition to Federal Coastal Zone Management Program interests in
shoreline erasion, the U.S5. Congress enacted the Shore Erosion and Control
Demonstration Act (P.L. 93-251, Section 54) in 1974. This act gave the
COE authorization to initiate a shore erosion control demonstration pro-
gram, and created the Shore Erosion Advisory Panel. The Advisory Panel,
through the COE District Engineer, Hawaii Office, invited Guam to submit
site location proposals. The Bureau of Planning, in consultation with the
University of Guam Marine Laboratory and the Guam Environmental Protec-
tion Agency, concluded that. no existing sites on Guam warrant study for
demonstration projects.

CONCLUSION

Numerous shoreline studies by the GCMP, COE, University of Guam Marine
Laboratory and Guam Environmental Protection Agency have defined the nature
of shoreline resources and extent of shoreline erosion. Only one prablem
area has warranted study for consideration of shore stabilization. Primarily
as a result of the unique characteristics of Guam's shoreline, further
emphasis, funding, and study is of iow priority. On an island the size of
Guam, future problems cancerning shoreline erosion can easily be recognized
and considered for study. Currently, shoreline erosion areas are not pro-
posed areas of particular concern on Guam.

. Other than the COE Talofofo study, there are no recent or projected
studies addressing shoreline erosion on Guam. However, if an identified
prablem area were to become evident through study or otherwise, and
existing authorities were insufficient to address the problem, such an
area could be designated an APC through executive order. A non-interfer-
ence approach is currently favored by the GCMP because of the Timited
extent of natural and manmade erosion problems. As previously discussed,
the natural erosion at Talofofo Bay is too small to justify the expense
for control and the man-induced problems on Cocos Island have been
addressed through regulatory procedures.

The Land-Use Policies, Land-Use Districting System, and Seashore
Reserve regime, as well as the Wetlands and Flood Hazard Areas Rules and
Regulations all discourage manmade erosion to a significant extent.
Particularly, Wetlands Rules and Requiations prohibit removal of protective
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mangrove strands and Flood Hazard Areas Rules and Regqulations prohibit
shoreline devejopment which would adversely affect natural sand processes
or cause shoreline erosion to occur. The legal authorities discussed in
Chapter VI are adequate to enforce these provisions. Overall potential.
significant shoreline erosion problems are thwarted in their early stages
through review of the proposed use or cause by the TPC, TSPC or SDRC.
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CHAPTER IX - FEDERAL CONSISTENCY

A. ‘Introduction

Guam's procedures for federal consistency respond to the require-
ments of the Coastal Zone Management Act of 1972, as amended, as
specified in 15 CFR Part 930 (43 FR 10510, March 13, 1973). The basic
consistency requirement of the Act is that federally conducted or
supported activities which directly affect the coastal zone be con-
sistent to the maximum extent practicable with an approved state
management program. Also, applicants for federal licenses and permits
and state or Territorial recipients of federal funding will be reguired
to determine whether their projects which affect the coastal zone are
consistent with the Program. The Territory generally will be abie
to prevent actions {with exceptions as explained in this section and
requlations) which are not consistent with the Program.

The Bureau of Planning, in the O0ffice of the Governor, will be the
lead agency designated pursuant to 15 CFR 923.53(a)(1) and 15 CFR 930.18.
As noted in Chapter IV, “Boundaries", Guam's "coastal zone" includes all
non-federal property on the island, incltuding such areas on all offshore
jslands and the submerged lands and waters extending seaward.from such
property to a distance of three miles. While federal lands are excluded
from the coastal zone, activities on federal lands that directly
affect GovGuam or private properties must be consistent to the maximum
extent practicable with the GCMP.

While the area seaward of the territorial sea is legally excluded
from Guam's coastal zone, there is a potential for impacts to occur
within the zone which would result from activities occuring on the sea-
ward, or excluded, side of the three mile limit, Federal activities sea~
ward of the three mile 1imit which have impacts inside the three mile
limit must be consistent with GCMP, at Teast as far as the impacts are
concerned.

Though the entire federal consistency procedures are not required to
be approved or established prior to implementation of the GCMP, consistent
with 15 CFR 923.53, the following guidance is provided to apprise affected
parties, including federal agencies and programs, of the GCMP's consistency
mechanisms which will take effect upon such approval. These procedures
can be altered or amended by agreement of the affected agencies and
GovGuam, independent of the program approval procedures, though the
basic substantive requirements as ocutlined in the CZMA and accompanying
regulations cannct.
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A Federal agency, in attempting to assert its consistency with the
GCMP prior to conducting one of the four types of activities subject to
these procedures, must understand the essential elements of the GCMP that
are the basis of a consistency review. Though not inclusive of all
program authorities {see Chapter VI), the following list of authorities
and policies includes those components of the GCMP that should be the
principal focus of a consistency review:

(1) The eighteen GCMP policies prescribed under Executive Order 78-37;
(2) Executive Order 78-23 regarding Land Use Districts;

(3) Executive Order 78-20 and accompanying TPC regulations regarding
Flood Hazard Areas;

(4) Executive Order 78-21 and accompanying TPC regulations regérding
wetlands;

(5) The objectives, policies, and standards of the following laws:

Territorial Seashore Protection Act, as amended;

Territorial Beach Areas Act;

Zoning Law;

Subdivision Law;

Historical Objects and Sites;

Game and Fish Laws;

Endangered and Threatened Species;

Public Rights Division;

Those administered by the Guam Environmental Protection Agency
(Title LXI, GCQG)

= Tuy-HhmoanooTo
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(6) Requirements established pursuant to the Federal Clean Air Act, as
amended, and Clean Water Act, as amended.

As the Federal consistency procedures are intended to provide a means
to resolve possible conflicts between a proposed activity and the manage-
ment program, the GCMP will assist agencies in identifying problem areas
and alternatives in projects or activities, and aspects of the program
with which consistency is in question.

Another important assessment required of the Federal agency is that
of determining whether the proposed activity “directly affects" Guam's
coastal zone. 15 CFR 930.33 considers

"all development projects within the coastal zone
to be activities directly affecting the coastal zone.
A1l other types of activities within the coastal zone are
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subject to Federal agency review to determine whether they
directly affect the coastal zone."

In conducting the "other" types of activities mentioned above,
Federal agencies should determine whether a Federal activity outside
of the coastal zone -- that is, an activity on Federal lands or waters
-=- directly affects coastal zone resources by considering the location,
magnitude and type of activity contemplated. An effect usually will
be found when the proposed activity is large in magnitude and is
adjacent or in close proximity to the coastal zone. The smaller
the magnitude of the activity and the further it is from the coastatl
zone, the less likely is the potential for effects on coastal zone
resources.

However, even in cases where a proposed activity is a great distance
from the coastal zone, an unlikely event in Guam, the Federal agency must
still make a consistency determination and notify BP of such determination
if the proposed activity will significantly affect the coastal zone
(e.g., upland stream modification significantly affecting the quality of
coastal waters).

The following text provides an outline of the proposed procedures for
determining Federal activities' consistency with the GCMP. Bureau of
Planning staff will discuss with each agency its respective activities in
an attempt to clarify classes of activities that would be expected,
routinely, to "directly affect” the "coastal zone."

B. Federal Activities

Sections 307(c)(1) and (c)(2) of the Coastal Zone Management Act state,
respectively, that:

Each federal agency conducting or supporting activities directly
affecting the coastal zone shall conduct or support those acti-

vities in a manner which is, to the maximum extent practicable,

consistent with approved state management programs.

Any federal agency which shall undertake any development
project in the coastal zone of a state shall ensure that

the project is, to the maximum extent practicable, consistent
with approved state management programs.
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Two terms are critical here: ‘“federal activity" and "to the
maximum extent practicable". 15 CFR 930.31(a) defines a federal
activity as "any functions performed by or on behalf of a Federa)
agency in the exercise of its statutory responsibilities.”

This would include, for example, private construction of a Federal
military installation. A Federal development project is a Federal
activity involving the planning, construction, modification, or removal
of public works, facilities, or other structures, and the acquisition,
utilization, or disposal of land or water resources. (15 CFR 930.31(b)}

Complete consistency is required of these activities unless compli-
ance is prohibited based upon the requirements of existing law applicable
to the Federal agency's operations. If a Federal agency asserts that
compliance with the management program is prohibited, it must clearly
describe to the GCMP the statutory provisions, legislative history, or
other legal authority which 1imits the Federal agency's discretion to
comply with the provisions of the management program. (15 CFR 930.32(a})

The word “practicable" as used in CIMA §307(c) (1) and (2} means
capable of being done. When modified by the phrase "to the maximum
extent,” the complete term means to the fullest degree permitted by
existing law. (15 CFR 930.32(a)) The term “Federal activity" here
does not include the issuance of a Federal license or permit to an
applicant or person or the granting of Federal assistance to an appl-

icant agency.

Federal agencies must notify the Territory at the earliest prac-
ticable time of existing or planned federally conducted or supported
activities directly affecting the coastal zone. The Federal agency
shall notify the Bureau of Planning directly of all activities subject
to consistency. If the Federal agency would normally send copies of
plans or designs to other particular local agencies for review, they
must at least send a copy of the transfer letter and the consistency
determination to BP. Federal agencies should notify the Territory of
pending actions at least 90 days before the federal activity reaches a
decision stage likely to restrict the use of alternative measures.

The notification will include a determination that:

- the action is and will be undertaken in a manner consistent
to the maximum extent practicable with the Program; or

- the action is not or will not be undertaken in a manner con-
sistent to the maximum extent practicable with the Program but,
in the view of the Federal agency, is necessary and justified
because of some circumstances unforeseen at the time of program
approval; or
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- the action is not consistent, but is necessary in the interest
of national security.

Relevant local agencies will be requested by BP to assist in review
of Federal determination of consistency, and BP will agree or disagree
with the determination within 45 days. If BP is unable to evaluate
adequately the activity within 45 days, BP will, within the 45 days,
request a l5-day extension. Federal agencies are required to grant one
such extension if requested. Whenever BP receives notification directly
from the Federal agency, it will forward either a status report or a
response on the consistency review within 45 days of receipt of notifica-
tion. The status report will inform the Federal agency of the:

- status of the matter;
- basis for further delay;
- approximate date expected for development of a response.

If the activity is determined by BP to warrant project evaluation, the
Federal agency will be informed and invited to participate and both parties

may agree to extending the review period because of the magnitude or com-
plexity of the project. In no case, however, may final Federal action be
taken sooner than 90 days from the issuance of the consistency determination
to the Territory, unless BP and the Federal agency agree to an alternative
notification schedule.

C. Federal Licenses and Permits

Federal agencies issuing licenses or permits to non-federal appli-
cants for proposed activities in the coastal zone may do so only for
activities that will be conducted in a manner consistent with the approved
Guam coastal management program.

A summary of the procedures that BP will use for review of Federal
license or permit activities Jis:

(1) Applicant submits the license or permit application and consistency
certification to the Federal agency and to BP. The "consistency certifi-
cation” certifies that proposed activity complies with the GCMP and wil)
be conducted in a manner consistent with the program.

(2) BP insures timely public notice of the project or activity pursuant
to 15 CFR 930.61. (BP will attempt to establish agreements with relevant
Federal agencies for the publication of joint public notices.) BP, at
its discretion, may hold one or more public hearings on the proposed
license or permit activity in accordance with 15 CFR 930.62 and the Guam
Administrative Adjudication Act.
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(3) BP circulates the application and certification to affected local
agencies and collects comments. In the meantime, the permitting agency
may continue processing, but not issuing, the pending iicense or permit,
in order to avoid delay upon issuance of a consistency concurrence by

BP.

(4)Y The GCMP staff reviews the comments, and recommends concurrence
with or objection to the applicant's consistency certification to the
director of BP. Any recommendation to object will include reasons and
suggested changes which would allow the proposed project or activity to
be conducted in a manner consistent with the GCMP.

(5) BP responds in writing to the Federal agency and the applicant _
informing them of its findings. In accordance with 15 CFR 930.63(b) and
(c), BP responds at the earliest practicable time. If no decision has
been reached within three months, BP reports on progress and the reason
for delay. BP will make a finding within six months of initial receipt
of the Federal license or permit application and consistency certifica-
tion, or the Territory may be presumed to have concurred with the certi-

fication.

(6) If the Territory objects to a consistency certification, the Federal
agency may not issue the subject license or permit until the reason for
the objection has been corrected, and a concurrence obtained. If the
Territory concurs with the certification, the Federal agency may issue
the license or permit, but is not bound to do so if the subject activity
fails to meet the agency's review standards under Federal 1law.

(7) In the event of a dispute, BP initiates negotiations between
disagreeing Territorial and Federal agencies and, if necessary, the
applicant. Mediation procedures will follow the process detailed in
15 CFR Part 930, Subpart G.
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The Federal Yicensas and permits that BP will review for consistency
with the GCMP are as follows:

Federal Agency
DEPARTMENT OF COMMERCE

National Marine Fisheries
Service

DEPT. OF DEFENSE
U.S, Army Corps of Engineers

DEPT, OF ENERGY

DEPT., OF THE INTERIOR
Fish and Wildiife Service

National Park Service

Permit Description

taking of marine mamuals

construction of dams or ditches
across navigable waters

obstruction or alteration of
navigable waters

establishment of harbor lines

temporary occupstion of szea wall,
bulkhead, jetty, dike, level,
wharf, pier or other work built
by the U.5,

discharge of dredged spail inte
waters of the U.5.

approval of plans for improve-
ments made under Corps supervi.
sion at private axpanse

transportation of dredged spoi?
for the purpose of dumping it in
ocean waters

prohibition and construction
orders

endangered species permits

construction of wvisitor centers
on National Park Service jand

construction of electric and
communication 1ines across
National Park Service

Citation

Marine Mammal Protection Act;
16 U.5.C. 1361-1407

River and Harbor Act of 1899:
Section 9, 33 U.S5.C. 401

1d. Section 10, 33 U.5.C. 403

1d. Section 11, 33 U.S.C.
04, acs

Id. Section 14, 33 U.5.C. 408

Federal Water Pollution
Control Act of 1372:
Section 404, 33 U,S.C. 1344

River and Harbor Act of
1802: 33 U.S.C. 565

Marine Protection, Research,
and Sanctuaries Act of 1972
Section 103, 33 U.5.0. 1413

Energy Supply and Environ-

mental Coordination Act

Endangered Species Act
16 U.5.C. 163

16 U.5.C. 3

16 U.5.C. &
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.5, DEPT. OF TRANSPORTATION

4.5, Coast Guard

Federal Aviation
Administration

ENVIRONMENTAL PROTECTION
AGENCY
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Permit Description

permits for private aids
to navigation

permits for construction or
modification of bridges or
causeways in navigable waters

authorization for handling of
dangerous cargo by vessels in
U.5. ports

authorization for handling of
flammable or combustable liquids
by bulk in U.S. ports

deepwater port permits

approval of airport development
project applications

permits for underground injection

permit to operate underground
injection wells in designated
areas

permits for handling and disposal
of hazardous substances

approvals under prevention of
significant deterioration {PSD)
regulations

new source construction/operations
permits

approvals under National Emission
Standards for Hazardous Air
Follutants {NESHAPS) Regulations

NPDES permits for federal
instaliations

NPDES permits for discharges into

the contigous zone and ocean waters

studge runoff permits

Citation

14 U.5.C. B3

33 U.S.C. 401, 491, 525
46 U.S.C. 170
46 U.S.C. 391{a)

Deepwater Ports Act of 1974
33 U.5.C. 1501

49 0.5.C. 1716

Safe Drinking Water Act
Section 1421{c){1), 42 U.S.C.
300h

Resources Recovery and Con-
servation Act of 1976
42 U,5.C. 300h-3

Resources Recovery and Con-
servation Act of 1976
42 U.5.C. 3257

Clean Air Act of 1976
Section 110, 42 U.S.C.
1857¢-5

1d. Section 111, 42 U,5.C.
T857-6

Id. Section 112, 42 U.S5.C.
T887¢c-7

Federal Water Pollutian
Control Act of 1972,
Sections 401, 402, 33 U.S5.C.
1341, 1342

Id. Section 402, 403
TT U.s.C. 1342, 1343

Id, Section 405, 32 U.5.C.
T342, 1343
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If, through its monitoring of unlisted licenses and permits
through National Environmental Policy Act Statements, State Clearing-
house, or other forums, BP determines such a licensed or permitted
activity to have an effect upon the coastal zone, it will notify the
appticant and the Federal agency. Notification will be made within
45 days of the public notice or sooner. Once notified, the applicant
and Federal agency must comply with the procedures outlined above.
The Territory's six month review period for the license or permit
will begin as of the date of the original public notice for the
Ticense or permit.

D. Federal Assistance and Programs

Section 307(d) of the Coastal Zone Management Act states that
state and local governments applying for Federal program assistance
affecting the coastal zone shall indicate the views of appropriate
state or Tocal agencies on the relationship of such activities to
the approved coastal management program. Federal agencies may not
approve proposed assistance programs which are inconsistent with the
approved coastal management program. Federal assistance is defined
as grant or contractual arrangements, Toans, subsidies, guarantees,
insurance, or other forms of financial aid.

Guam's A-95 Clearinghouse, within the Lt. Governor's Office,
insures that appropriate local (Territorial Government) agencies or
entities are notified of applications for Federal assistance. BP
will use this process for review of Federally assisted projects on
Guam,

The proposed procedures for review of Federally assisted projects
are:

(1) The applicant sends to the clearinghouse the application for
Federal assistance and a certification that the project being under-
taken is consistent with the GCMP.

(2) The application and certification are transmitted to the BP.

{3) Using established clearinghouse procedures, local agencies are
notified and asked to submit comments within thirty days to the Terri-
torial clearinghouse.

{4) GCMP and BP staff analyzes comments received and recommends
concurrence with, or objection to, the applicant's consistency
certification to the Director of BP. Any recommendations to object
will include the reason, and suggested changes which would allow the
proposed project to be conducted in a manner consistent with the

GCMP,
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(5) The B8P Director transmits the Bureau's consistency determination to
the clearingnhouse chairman.
(6) The Clearinghouse notifies the applicant and funding agency of the
consistency determination and proceeds with discussions with the appli-
cant and funding agencies.
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Federal grant programs subject to review jnciude:

Department of Agriculture

Federal Catalog No.

10. 405 Farm Labor Housing Loans and Grants

10.409 Irrigation, Drainage, and Other 50il and Water Conservation
Loans {exception: loans to grazing associations to develop
additional pasturage and Toans for purchase of equipment)

10,410 Low to Moderate Income Housing Loans

10.411 Rural Housing Site Loans

10.414 Resource Conservation and Development Loans

10.415 Rural Rental Housing Loans

10.418 Water and Waste Disposal Systems for Rural Communities

10.419 watershed Protection and Flood Prevention Loans

10.422 Business and Industrial Development Loans
{Exception: TYoans to rural small businesses having no
significant impact outside community in which located.)

10.423 Community Facilities Loans

10.424 Industrial Development Grants

10,658 Cooperative Forest Insect and Disease Controi

10,901 Resources Conservation and Development (Exception: small
projects costing under $7500 for erosion and sediment
control and land stabilization and for rehabilitation and
consolidation of existing irrigation systems.)

10,504 Watershed Protection and Flood Prevention

Department of Commerce

11.300 Econpmic Development«Grants and Loans for Public Works and
Development Facilities

11.303 Economic Development-Technical Assistance

11.304 Economic Development-Public Works Impact Projects
{Procedural variation)

11.30% Economic Development-State and Local Economic Development
Pianning

11.306 Economic Development-~District Operation Assistance

11.307 Economic Deveiopment-Special Economic Development and
Adjustment Assistance Program

11.308 Grants to States for Supplemsnta! and Basic Funding of Title !,
11, and 1V Activities {Basic grants only)

11,407 Commercial Fisheries Research and Development

11.417 Sea Grant Support

11.419 Coastal Zone Management Program Administration

11.420 Coastal Management - Estuarine Sanctuaries

11.42i~ Coastal Energy Impact Program

42
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Department of Health, Education and Helfare

Federal Catalog No.

13.237 Mental Health-Hospital Improvement Grants

13.240 Mental Health-Community Mental Health Centers

13,261 Family Health Centers

13.286 Limitation on Federal Participation for Capital Expenditures

13.340 Healith Professions Teaching Facilities-Construction Grants

13.369 Nursing School Construction - Loan Guarantees and Interest
Subsidies

13.378 Health Professions Teaching Facilities « Loan Guarantees and
Interest Subsidies

13.392 Cancer-Construction

13.408 School Assistance in Federally Affected Areas-Construction

P.L. 93- ({Section 161} Lonstruction of Academic Facilities

318

P.L. §3- (Section 1516 Planning Grants to Health Agencies; {Section 1601

641 et seq, Title XVI Public Mealth Service Act} Assistance for
moderation, construction or conversion of medical facflities.
These programs will replace Catalog 13.206, 13,220, 13.249, and
13.253.

Department of Housing and Urban Development

14.001 Flood Insurance {applications for community eligibility)
14.146 Public Housing~Programs {New construction and acquisition)
14,203 Comprehensive Planning Assistance

14,207 New Communities-Loan Guarantees

14.218 Community Development Block Grants~Entitlement Grants
14,219 Community Development Block Grants-Discretionary Grants
14.702 State Oisaster Preparedness Grants

Department of the Interior

15,400 Outdoor Recreation-Acquisition, Development and Planning
15.501 Irrigation Distribution System Loans

15.5D03 5mall Reclamation Projects

15.605 Fish Restoration

15,611 Wildlife Restoration

15.904 Historic Preservation

Department of Transportatiaon

20,102 Airport Development Aid Program

20,103 Airport Planning Grant Program

20.2D5% Highway Beautification-Control of Qutdoor Advertising, Control
of Junkyards, Landscaping and Scenic Enhancement

20.500 Urban Mass Transportation Capital Improvement Loans {planning
and construction only}

20. 505 droar Mass Transportation Capital Improvement Loans {planning
and construction oniy,
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20.506
20. 507
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Urban Mass Transportation Technical Studies Grants {planrning
and construction only)

Urban Mass Transportation Oemomstration Grants

Uran Mass Transportation Capital and Uperating Assistance
Formuta Grants

Water Resources Council

Federal Catalog No.

65.001

66.001
66,005
66.027
66.418
66.419
66,426

66.432
66.433
66.505
66.506

66.600
66.602

Water Resources Planning

Environmental Protection Agency

Air Poliution Control Program Grants

Air Pollution Survey and Demonstration Grants

Solid Waste Planning Grants

Construction Grants for Wastewater Treatmen? Works

water Pollution Controi-State and Interstate Program Grants
Water Poltution Control-Areawide Waste Treatment Management
Pianning Grants

Grants for State Pubiic Water System Subdivision Programs
Grants for Underground injection Comtrol Programs

water Poljution Control Demonstration Grants

Safe Drinking Water Research and Demonstration Grants
{demonstration only)

Environmental Protection-Consolidated Program Grants
Environmental Protection-Consolidated Special Purpose Grants.
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CHAPTER X - CONSULTATION AND PARTICIPATION

A. A Summary of Consultation Efforts

As base documents for the development of the Guam Coastal Management
Plan, the draft Land-Use Plan, Community Design Plans and numerous tech-

nical documents were distributed among relevant Federal agencies, Tocal
agencies, local military commands, as well as to members of the 14th Guam
Legislature, interest groups and staff aides for the Constitutional Con-

vention.

Extensive consultation, coordination and input provided

exceptionally valuable refinement and support of these documents.
A Summary of Major Federal Land Holdings in the Territory of Guam received

the widest circulation of all the technical supportive documents as it
provides the first comprehensive identification of Federally-owned or

controlled tands on Guam.

The main intent of the document is to assist

in the determination of the boundaries of Guam's coastal zone, however,
it has been of value to other agencies' needs for a data base on Federal

lands.

received relevant agency input and distribution,

Technical documents of a specific nature, used for APC delineation,

Technical documents are

also made avatlable to private developers who require base data for

specific operations.
libraries.

A1l documents have been placed in the island's

The preparation of the above Tisted plans and numerous technical
documents (listed in Appendix No. 7) involved input from the following

interests.

Distribution List

Federal Government

Office of Coastal Zone Management
U.S. Department of Commerce
Washington, D. C.

Coordinator for Coastal Zone Mgmt. Affairs
Federal Energy Regulatory Commission
Washington, 0. C.

Office of Policy Analysis -- Study Staff
Department of Interior
Washington, D. C,

National Marine Fisheries Service
Southwest Region
Terminal Island, California

National Park Service
Western Region
San Francisco, California

Federal Aviation Admin.
Pacific-Asia Region
Honolulu, Hawaii

Operational Planning Staff
General Services Admin.
Region 9, San. Fran., Calif.

Planning Staff, Pacific Div.
Naval Facilities Engineering
Command

Hawaii
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Division of Ecological Services
Fish and Wildlife Services
Honolulu, Hawaii

Office of Community Planning and
Development

Housing and Urban Development

Region IX

San Francisco, California

Department of Energy
Region IX
San Francisco, California

Base Environmental Coordinator
Andersen Air Force Base
Guam

| ocal Government

Office of the Governor

Guam Legislature
Committee on Manpower,
Resources and Economic
Development

Staff Aides
Constitutional Convention

Territorial Planning Commission

Department of Land Management

Department of Public Works

Department of Agriculture

(Division of Aquatic and Wildlife
Resources)

Guam Environmental Protection Agency

Guam Economic Development Authority

U.S. Geological Survey
Guam Office

U.S. Army Corps of Engineers
Guam Operations Office

U.S. Coast Guard
14th District
Commanding Officer
Marianas Section Hdq.
Guam

Staff Office
Commander

U.S. Naval Forces
Marianas, Guam

Attorney General's Office

University of Guam
Water Resources Research Ctr.

Public Utilities Agency of Guam
Department of Commerce

Dept. of Revenue and Taxation
Dept. of Parks and Recreation

Guam Housing and Urban Renewal
Authority

Guam Power Authority
Guam Airport Authority
Guam Port Authority
Guam Visitor's Bureau

Guam Energy Office
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University of Guam
Marine Laboratory

Special Interest Groups

Chamber of Commerce Hotel Owner's Association
Guam Realtor's Association Guam Surfing Association
American Institute of Architects Guam Science Teacher's Assoc.

Guam Chapter

Editor, Pacific Daily News

B. The GCMP Advisory Committee

At the inception of Guam's Coastal Management Program, it was recog-
nized that varfous individuals within the Government of Guam, Federal
agencies, interest groups and educational institutions possess specific
area expertise relating to land and water use on Guam. An advisory
committee of key individuals was formed in order to receive input
pertaining to the progress of the program. Meetings, conducted on a
bimonthly basis, were comprised of representatives of the below listed
agencies and groups. Being a loosely-knit organtzation, agency parti-
cipants other than regular members often attended and provided additional
input or developed an awareness of program developments. Occasionally,

" subcommittees met to discuss specific projects. At other meetings,
presentations by agencies other than the Bureau of Planning provided an
overview of specific programs relating to land and water use. Agendas,
minutes and attendance 1ists are available in the files of the Bureau of
Planning. Representatives of the following groups have participated at
advisory committee meetings:

U.S. Navy

U.S. Air Force

U.S. Army Corps of Engineers

U.S. Geological Survey

U.0.G. Marine Laboratory

U.0.G. Water Resources Research Center
Department of Land Management

Department of Parks and Recreation

Guam Environmental Protection Agency
Division of Aquatic and Wildlife Resources
Division of Forestry and Soil Resources
Guam Airport Authority

Department of Public Works

Department of tducation, Environmental Education
Guam Science Teacher's Association

Guam Housing and Urban Renewal Authority
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The GCMP Advisory Committee, cont'd.

Guam Landowner's Associjation
American Institute of Architects
Guam Society of Professional Engineers

C. A Summary of Public Participation and Information

Inherent in the planning process of any program is the need for public
participation. The Guam Coastal Management Program recognizes that the
public has a right to provide input into essential plans and be made fully
aware of decisions, policies, plans, etc. as they are achieved. A general
lack of public awareness of the importance of responsible land and water
use was addressed through presentations, Tectures, television programs,
newspaper articles, brochures, newsletters, public hearings and a land-use
opinion survey. These public participation and information activities are
outlined below: '

Presentation of the Coastal Management Program was given to the
following groups:

Guam and the Ocean, a joint civilian and military forum on Guam's
tuture use of the ocean.

Society of American Military Engineers

Guam Chamber of Commerce

Guam Board of Realtors

University Classes and Seminars

Guam Science Teacher's Association

A1l Related Government of Guam Agencies

The Press Club

Village Commissioners

The Governor of Guam

Guam Surfer's Association

Three Diver's Clubs

Guam Society of Professional Engineers
Hotel Owner's Association

Overall Economic Development Plan Committee
American Institute of Architects

Youth Conservation Corps

Guam EDA Program

The CIM newsletter, | Tano Yan I Tasi, (The Land and the Sea) has
received the widest attention of any public participation mechanism. It
is distributed to a mailing 1ist of 250 subscribers with a remaining 750
copies being distributed through commissioner's offices and the Office
of the Bureau of Planning. It is often in demand as a source material
by secondary schools and the University of Guam. During the first year
of the CIM Program, the newsletter was formulated and discussed general
topics pertaining to land and water use and related programs. During
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the second year, more in-depth discussion of various areas of particular
concern preceded planning notes which addressed the specifics of pro-
gram developments., Major issues of the newsletter were:

Volume 2, Nos.

1. Wetlands

2. The Seashore Reserve

3. The Coral Reef

4, Historical Preservation

5. The Planning Process

6. Water Resources

7. Agricultural Land Use

8. Land-Use Plan and CEIP

9. Man and the Island Ecosystem
10. Planning Notes
11. Agricultural Leases and Water Conservation
12. Territorial Fishery Resources

Volume 3, Nos.

1. The Guam Coastal Management Program
2-3. The Proposed Territorial Seashore Park
4. U.S. Army Corps of Engineers Permits

5. Floodplains

In addition to newsletter distribution, three separate printings of
an information brochure were made, with distribution through commissioner's
offices, at public hearings and during presentations. The brochures out-
Tined the objectives of the Guam Coastal Management Program; defined areas
of particular concern, the districting process and community design, and
discussed the need for public participation in the planning process.

Media programs included slide presentations and several showings of
a CIM film which preceded a series of 30-minute television programs on
land and water use planning and related planning issues. The series was
entitled Island Interface and was produced in coordination with KGTF, the
local educational television network. Programs included:

Introduction to Coastal Management

Land-Use Districting

Areas of Particular Concern

Panel Discussion on the Seashore Reserve

The Reefs on Guam

Disaster Preparedness Planning

GEPA 208 and CIM Water Resource Planning

The Bureau of Planning's Overall Planning Effort
Land-Use Legislation and Highlights of Previous Programs

E i § 1 13

LI SR B |
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Major newspaper articles were published in the Pacific Daily News.
These were titled:

Our Link With the Sea - Umatac's Choice
Seashore Spectrum: The Pros - Is Downtown Shoreline Dying?

and Cons of Land-Use Planning

During January 1977, the 8ureau of Labor and Statistics administered
a Land-Use Opinion Survey to identify certain local attitudes toward land
and water use. The questionaire was prepared by the Coastal Management
Program and the results analyzed by the staff of the Bureau of Planning.
A total of 931 residents were surveyed. The details of the survey can be
seen in Guam Coastal Management Program Technical Reports, Volume I,
published Uctober, 19//.

D. GCMP Public Meetings

At a series of village meetings, the Land-Use Districting Map and
Community Design Plans were presented to area residents for essential
pubTic input. The CZM Program's objectives, land-use districting system
and areas of particular concern were presented as elements of comprehen-
sive land-use planning. The APC's were depicted on the community design
plan maps. Concepts and boundaries were explained to area residents so
that the maps would be fully understood and residents could perceive how
planning specifically related to their property ownership and community
objectives. The most valuable input was in identification of more exact
boundaries of land uses on the topographic base maps. For example, area
farmers provided expertise in delineation of prime agricultural lands.

Prior to each meeting, commissioners were notified of the meeting's,
intent, importance, time and location. Copies of meeting notices were
provided for distribution by commissioners or hand-delivered to residences
in outlying areas by members of the CZM staff. Depending upon the
of commissioners, most meetings were also announced in schools, by loud-
speaker or on church programs. Notices of all meetings were published in
the Pacific Daily News. After receiving public input, maps were revised
and returned to comnissioner's offices for display and further comment.
Map return dates were also published in the Pacific Daily News and
publicized by commissioners. Minutes of all meetings were recorded and
can be viewed in the files of the Bureau of Planning.

Attendance at the meetings was best in southern village communities,
as compared to within the highly developed northern areas where residential
subdivision, commercial development or urban renewal has already dictated
Tong-range land use. A cross-section of Tocal homeowners, businessmen
and special interest group representatives interacted at meetings. At
times, differences in opinion were voiced; however, the need for respon-
sible planning and management of resources was generally recognized by
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all concerns. Major discussion expectedly centered around the APCs or
unigque features within individual community areas. Faor example, in

Umatac the congested housing along the Seashore Reserve and relocation

into a government subdivision dominated discussion. In Merizo, residents
wished to change a rural area to urban because of increasing residential
density and infrastructure needs. In Asan-Piti, an impending urban

renewal project was discussed and Mongmong-Toto-Maite residents were
understandably concerned with airport sound and hazard zones. Residents of
Central Guam generally expressed a desire to preserve agricultural lands in
the South and farmers in Yigo were concerned with the relationship of
agricultural land use to aquifer protection. Residents of Mangilao and
Barrigada primarily provided input into delineation of commercial Tand use
within urban districts in relationship to a need to stimulate a depressed
local business economy in their communities. ‘

Table Ho. 6, Public Meeting and Map Review Schedule

Community Attendance Public Mesting Dates Map Review Dates
Asan-Piti 19 March 29, 1977 August 17 - 31,1977
Agat-Santa Rita 30 March 22, 1977 August 17 - September 8, 1977
Umatac a0 February 2, 1977 June 6 - 20, 1977
Merizo 60 . February 22,1977 May 27 - June 10, 1977
tnarajan-Malojtoj 30 March 1, 1877 July 12- 26,1977
Talofofo 18 March 8, 1977 August 17 - 31,1977
Yona 15 March 15, 1977 August 17 - 31, 1977
*Central Guam 13 April 12, 1977 August 24 - September 20, 1977
30 April 19, 1977
7 Aprit 26, 1977
Tamuning ‘ 8 February 15, 1977 March 23 - June 2, 1977
Dededo 4 May 3, 1877 August 19 - September 2, 1977
Yigo 0 May 31, 1977 June 3-17,1977
Pagat 0 May 10, 1977 August 24 - 31,1977

Note: Minutes of the public mestings can be viswed in the Office of Bureau of Planning, Coastai Management Section,

*Barrigada, Mangilao, Chalan Pago-Ordo?, Agana, Agana Heights,
Sinajana, Mongmong-Toto-Maite, and Maina
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E. 306 Program Public Hearings

On March 2, 1978, the first of three public hearings on the Draft
306 Program Document was held, pursuant to the requirements of the
CIMA, subsections 306(c)(1) and (c¢)(3), section 311 of the Act and the
associated requirements of §923.58, A minimum of 30 days public notice
was provided by the announcement (see below) which appeared in the
January 30, 1978 edition of the Pacific Daily News. At the hearing, the
total scope of the program was presented to attending residents. Al}l
agency materials pertinent to the hearing were made available for public
inspection and comment. These primarily included the Draft 306 Document,
the Land-Use Plan, Community Design Plans, APC maps and Technical Reports.
Attendance was primarily comprised of related Government of Guam agency
staff, a representative of the Guam Science Teacher's Association and a-
land realtor. A representative of the U.S. Fish and Wildlife Service,
Hawaii Office was sent to Guam for the purpose of attending the hearing
and providing input. Minutes of the hearing and comments can be viewed
in the files of the Guam Coastal Management Program, Bureau of Planning.
No major substantive input was received at the hearing. Most oral
comments were very general gquestions or statements. Written comments
received from the below-listed agencies provided the most valuable and
specific input:

U.S. Dept. of Commerce, National Marine Fisheries Service
U.S. Dept. of Commerce, Office of Coastal Zone Management
U.S. Dept. of Agriculture, Soil Conservation Service

U.S. Dept. of Interior, Geological Survey

U.S. Dept. of Transportation

Department of Energy (Region IX)

General Services Administration (Region IX)

Department of Housing and Urban Development {Region IX}
U.S. Fish and Wildlife Service

Department of Parks and Recreation, Government of Guam
Guam Environmental Protection Agency

Department of Agriculture, Government of Guam

Guam Environmental Protection Agency

Department of Agriculture, Government of Guam

University of Guam Marine Laboratory

Office of the Attorney General, Government of Guam
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PUBLIC HEARING

GUAM COASTAL MANAGEMENT PROGRAM |

The public is invited to attend the public
hearing for preseniaotian of the Guam
Coastal Manogement Draft 306 Progrom
Document. The Frogram outlines
management aclivities for lond ond woter
resaurces on Guam, under the provisians
of the Coostal Zone Manogement Act of
1972. The hearing will be held ot the Of-
fice of the Bureauv of Planning, Con-
ference Room, 4th Floor, PDN Bldg. on
Thursday, Morch 2, 1978, 7:30 P.M. For
further information, call the Coastal
Management Sectian, Bureau of Plann-
ing: 472-8711, 477-9502 or 477-9639.

7~

BUREAU OF PLANNING

NN |

NOTICE OF
PUBLIC HEARING

A publle hearing on proposed rules and regula-

tions for development “within wetlonds ond
floodplains will be held by the Territoriai Plann-

ing Commission following its regular meeting on

August 10, 1978 ot 9:30 a:m. in the conference
room 2nd tloor of the Administration Bldg. Copies

of the proposed rules and regulations may be ob-
tained ot the Bureau of Planning, 4th floor, PDN
Bldg. or by calling 477-9502.

Ha kumbibida hamyo i Territorial Planning Com-
mission paro maodiskuti i maprupoponi
areklomento pot it ma'usan i sesonyon siha giya
Guam gi alas nuebi i media gi oggad’an, huebes,
dia dies gi Agusto, 1978, Para makondukta este
gi conference room, 2nd toor, Administration
Building. Sina manmanule’ hamyo kopian este na
aorekiamento gi Bureau of Planning, 4th flaor,
PDN Buiiding o sino agang ham gi 477-9502.

On April 19, 1879, two public hearings were held at 2:00 and 7:30PM

at the Sagan Dinana, Agana, Guam on the GCMP and DEIS.

Public notices of

the hearings were published twice weekly in the Pacific Daily News

beginning approximately 30 days before the hearing date.

Two large

notices were published several days before the hearing (reproduced below),
and public service announcements concerning the hearing aired as well.

Approximately 30 people attended the two hearings, with the Guam
Department of Commerce and Guam Surfing Association presenting written

testimony.
J of this Chapter.

These comments and responses to them are summarized in Section
Questions posed at the hearing concerned the involve-

ment of the GCMP in establishing parks in Southern Guam and the relation-
ship between the GCMP and the Federal government.

Represented at the hearings were:

Federal Highway Administration
Commander, Naval Forces Marianas (Dept. of Navy)

no ¢
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Office of the Governor

Bureau of Planning

Micronesian Area Research Center
Dept. of Land Management

Public Utility Agency of Guam

Dept. of Parks and Recreation

Dept. of Public Works

Dept. of Agriculture, Division of
Aquatic and Wildlife Resources
University of Guam Marine Laboratory
Guam Environmental Protection Agency
Department of Commerce

Guam Housing and Urban Renewal Authority

Also in attendance were representatives from the Commorwealth of the
Northern Marianas Coastal Zone Management Program, Venture Development and
Management Resources, Inc. and the above-ment{oned Guam Surfing Association.

The federal Office of Cocsial Zore Management will hald two public hearings on the Guom
Coostai Management Fragrom oned Druﬂ Environmentol impact Stotement (DEIS).

Date: . Thursday, Aprii 19, 1979
Timae: Z:00p.m.and 7: X p.m.
Ploce: ) . Sagan Dinona, near thy Pubiic Markei in Agana

The public is encouraged 1o provide written or oral comments on the progmam which invoives
development ond implemantation of locol policies and management programa in 1§ major
rescurce~reioted orsas including:

* Shoreline do-nhpmnl ® Public access

» Major faciilty siting * Recrealional ocreas
® Air ard Weter quality - _ = Agricuityrel londs
* Marine resources sDeveicpment in hazardous

and frogile areas

Coples of the DEIS, which inciudes a comprehemive description of the program, may be ob-
tained at the Bureau of Planning, #th toor, Pacific Daily News Bldg. For ivither informarian,
comerct the Burea at 477-9302, 477-9439 or 472-7811, ’

BETTY S. GUERRERO
Director
Burequ of Manning

{ fuderat oftsinan Coasiol Zome Management par hyna guaha dos na hunle para | publiku gi
hushas, dia desi nuebi di Abrit, gi alos dos gi faic‘oni yan ais siste | madia gi pupvengi, guata
gi Sogen Dimona gl fion | metka’on publiky, Hogatna. Mon ma » eppok | publiku para ufon
man ofrece opinion ni-wnafefekia siha | adelonian yon i arekiomento in mayot siha na sitlo, |
konton wmi siha, kualidet i aire yan | hanom, | gunchan | oW, enrodan publiku, luget dibes-

Hon yan | fano agrikutura, '

Guoha siha kopian | dokumento gi ofininan | Bureau of Planning, 4h ficor, Pocific Daily News
Buikding giya Hagowma. Pora mas informasion, ogong | Bureau gi numaery 4779502, 477N
pat 472-8711, , . _
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F. Wetlands and Flood Hazard Areas Rules and Regulations Public Hearing

Subsequent to an analysis of the capability of existing regulatory
controls to manage the APCs, identified by the CZM Program, wetlands and
flood hazard areas were determined to be in the most need of immediate
and additional management attention. Sufficient baseline data were
available for official mapping, and rules and regulations were drafted by
the CZM Program for promulgation by the Territorial Planning Commission,
associated with Executive Orders which were drafted and submitted to the
Office of the Governor. Pursuant to requirements of the Administrative
Adjudication Act, GCG, a public hearing was held on August 10, 1978. The
below~shown public notice appeared in the Pacific Daily News on
July 30, 1978. Written comments were also received from relevant local
government agencies, the CZM Advisory Committee, USGS and COE. :

G. Mechanisms for Continued Consultation and Public Participation

Public participation and relevant agency and group input must
obviously continue during implementation of a Coastal Management Program
on Guam, as implementation will be more visible and have greater impacts
than the program's planning phase. The changing nature of resource use,
unanticipated impacts or radical variation in status quo assumptions such
as population growth require a continued reliance upon both governmental
and public coordination and input. In fact, the widest opportunity for
publi¢c participation and consultation efforts should be in effect as an
essential element of program implementation.

There will be a continuation of newsletters, brochures, Tectures and
presentations with the development of citizens', students’ and developers’
handbooks on land and water use. This will be the responsibility of the
Coastal Management Program.

The Coastal Management Program will alsoc continue to receive input
from the CZIM Advisory Committee. It is anticipated that the CZM Advisory
Committee will take a greater role in land-use issues by reviewing
development projects for Federal consistency and comment in addition to
the regular discussion and update on program developments. The Committee
provides an ideal setting as a cross-section of Federal, local and special
interest group representatives are present. A more formal and structured
membership will be formed with a consistent delegate from each relevant
interest. A voting procedure may be needed for decision-making and
comment on some issues.

H. Federal Coordination

Throughout the development of the Guam Coastal Management Program, a
high degree of interaction was maintained with various Federal agencies
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concerned with land and water use on Guam. Some local agencies, such as
GEPA's administration of USEPA-funded programs, represent Federal interests.
The prevalent military presence on Guam necessitated a close liaison with.
the U.S. Navy, Air Force and Coast Guard. Federal coordination ranged

from participation in public hearings and advisory committee meetings to
discussion in numerous informal meetings and correspondence. Though some
interaction, such as comments on COE permit applications, were very specific
in nature, all actions were reviewed in relation to CIM policies, Federal
agency responsibilities and national interest. The continuous and timely
involvement of Federal agencies in program formulation assisted in Federal
agencies' familiarization with program developments and Federal consistency
requirements.

Coordination efforts have resolved many minor conflicting issues and
prevented the emergence of/or demonstrated the absence of major conflicts
to date. This is best exemplified in HUD's adoption of the Land-Use
Plan, prepared by the CIM Program, as a required companion element of the
HUD-funded Residential Development Policy Report (Housing Element of the
CDP). Also, the land-use discussion in EPA/GEPA's 208 Water Quality
Management Plan utilizes the Guam Coastal Management Program’s policies,
land-use districting system and APC breakdown verbatim.

The January, 1978 Review Draft 306 Program Document was formally
submitted to the following Federal agencies for review and comment pur-
suant to the requirements of the CZMA:

Department of Agriculture

Department of Commerce

Department of Defense

Department of Energy

Department of Health, Education and Welfare
Department of Housing and Urban Development
Department of Interior

Department of Transportation

Environmental Protection Agency

Nuclear Regulatory Commission

General Services Administration

The Department of Defense was consulted through all local military
commands and GEPA represents the Federal EPA on Guam through memoranda
of understanding. The Department of Health, Education and Welfare pro-
vided no comment and there are no present or projected nuclear developments
on Guam, thus the Nuclear Regulatory Commission provided no input. All
other above-listed Federal agencies provided written and/or verbal
comments which were incorporated into revision of the 306 Document Review
Draft or constituted support of the data, programs activities or policies
within.
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I. Summary of Federal Agency Comments on January 1, 1978, Review Draft

U.S. Coast Guard, Department of Transportation, 14th District

The agency is pleased that the program does not create new levels
of government, but utilizes existing contrals. The program recognizes
the value of Federal coordination, but should provide procedures for
such coordination. The program should better define permissible and
non-permissible uses of resources. Acreage of Federal lands should be
incTuded in the document and information on Coast Guard Tand holdings
is provided.

National Marine Fisheries Service, Department of Commerce

There is a lack of specific guidance to ensure adherance to land-use
policies. Guam needs a comprehensive coastal act rather than basin
authority on various existing laws. Establishment of guidelines to regulate
shoreline development should be a program activity. The agency agrees with
multiple~use concepts within areas chosen for major economic development.
More information is needed on how the program will encourage fisheries
development. The energy facility planning process should be developed and
integrated into the program.

Soil Conservation Service, Department of Agriculture

Designation of the entire island as a coastal zone is appropriate.
Specific information regarding the importance of Tength of slope in
erosion-prone areas is provided. There is a need for ongoing soil studies
and further identification of agricultural Tands as program activities.
Background information on erosion control standards is provided.

Department of Energy, Region IX

The program provides an adequate approach to energy facility planning.

General Services Administration, Region IX

The Federal consistency procedures within the document are reasonable.

Department of Housing and Urban Development, Region IX

Comments are the same as for the Land-Use Plan. The Land-Use Plan
was approved by HUD, in conjunction with Residential Development Policy
Report (housing element) for Guam, for purposes of their programs.

U.5. Geological Survey, Department of Interior

The agency provided background information on the functions and
organization of the USGS for use in program development.
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U.S. Department of Interior, Pacific Southwest Region Planning Office,
National Park Service, Bureau of Land Management and Heritage Conserw
vation and Recreation Service

An additional goal is suggested for the preservation of signifi-
cant natural and cultural resources for future generations. The War
in the Pacific National Historic Park and Proposed National Seashore
be reflected in the document.

Properties on the National Register of Historic Places should be listed
in the appendix. Revisions to Federal consistency procedures are suggested.
Major issues related to parks and recreation have been addressed and the
document is consistent with the Guam Comprehensive Outdoor Recreation P]an.
High priority should be given to protection of water resources.

U.S. Department of Transportation

If the entire island is considered to be a coastal zone, all construc-
tion will have to adhere to local and Federal laws, and projects will be
hindered by too much paperwork. The rationale for an island-wide designa—
tion is questioned, The placing of roadways along shoreline areas is
balanced by the erosion problems created by inland roads through sloping
terrain.

Fish and Wildlife Service, Department of Interior

The agency supports the island-wide designation of the coastal zone.
It is generally felt that most policies are vague and should be
strengthened. Information concerning wetlands classification, endangered
species, stream alteration guidelines and the functions of the Fish and
Wildlife Service are provided.

Department of the Air Force, AAFB

More information on land-use compatibility in AICUZ should be incor-
porated into the document. A Federal consistency procedure separate
from the A-95 process should not be established.

U.S. Naval Forces, Marianas, Department of Defense

Extensive comments on site specific aspects of the program are pro-
vided. The overall concern is that the program references Federal lands
and activities in many parts of the document which should be deleted as
infringements on Federal planning and management authority. It is felt
the program may create new layer of authority and reduce the authority
of existing regulatory agencies.
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J. March, 1979 P/DEIS Comments and Responses

Comments on the GCMP Program and DEIS are summarized in Attachment 1.
Responses are provided to each comment.
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TABLE NO. 7

List of GOMP/Federal Agency Coordination Efforts

3

LAaTe

Mar, 17,1975
Oet. 8, 137%
Nov., §, 1875
Nov., 21, 1975
Jan. 20, 3976
Feb., 20, 1976
Mar. 22, 1976
Mar. 23, 1376
Apr. 28, 1976
Apr. 29, 1976
May 2, 1978
May 10, 1976
July 8, 1374
July 13, 1378
Aug. 5, 1876
Sept., 9§, 1378
Sept, 23, 187§
Sept. 28, 1375
Ject, 1, 1978
Qer. 1, 1978
Jet. 3, 1978
Q¢t. 5, 1976
occt. 7, 1376

Form of Interaction

Comments Submitted

Comments Submitted

Qfficial Comments
Presented at Publie
Hearing

Federal Regicnal
Council Workshop
Correspondence

Comments Submitred

Comments Submitted

Comments Submitted
Public Hearing

Public Hearing
Meeting
Site Vigit

Comments Submitted

Meeting

Public Hearing
Meeting

Meeting

Meeting
Correspondence
Comments Submitted
Meeting

Meeting

Meeting

Agency

CCE

CCE

USEPA

GSA

GEPA/USEPA

GEPA/USEPA

USErA

GEPA/USEPA

GEPA/USEPA

GEPA/USEPA

COE

GEPA/re. AT

GSA

GEPA/USEPA

GEPA/USEPA
GEPA/USEPA
GEPA/USEFA

USGS

J.8.
Guard

Coast

Naticnal

Fark Servicea

Naticnal

Park Service

Subiect

Mobil Petroleum Fuel
Handling Operatians
Shoreline Erosicon
Control Demonsira-
tion Site Proposals

Apra Harbor ZStudy

Misc. Environmental

Topies

CIM/GSA/PBS
Coordinatian

CZM/208 Coordination
Draft 208 Plan

Classification of
Cocos Lagoon Waters.
Water Quality
Standards

201 Wastewater
FfacilitieswUmatac

201 Facilities Plan
208 Program Review
Project Area

EIS, Access Ease-~
ment Across USAF
Lands, Seibu Liesure
Uruno Point

Agana Boat Basin

221 Facilities Plan~

Talofofo

CIM/ 208 Ccordination

CZM/ 208 Coordination

CZM/ 208 Coordination
Directory of USGS
Program Activities
in Coastal Areas

Pier Construction,
Mamecan Channel, Mr.
J.3. Acfalle

Coast Guard Involive-
ment in Mapping and
Permitting

War in the Paci
Naticnal Histor
Park

ric
i
pi-

wWar in the Pacific
N¥ational Historic
Park
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Naov.

Nov.
Nov.

Xowv.

Hov.

Dec.

Dec.

Jan.

Feb.
Feb.

Feb.

Feb.

Feb.

Fehb.

Feb.

Feb.

Mar.

11, 1377

17, 1377

28, 1877

1, 1877
15, 1977

15, 1377

15, 1977

15, 13977
15, 1977
23, 1977

28, 1377

28, 1977

1877

28,

10, 13877

23, 1977
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Form of Interaction

Meering
Meeting

Meeting

Information Request

Comments Submitted

Meeting

Comments Submitted

Meeting
Correspondence

Comments Submitted

Correspondence
Info Reguest

Info Reguest

Info Request

Info RequestT

Info Request

Correspondence

Public Hearing

Board Meeting
Comments Submitted

Correspondence

Public Meeting

Agency
GSA

CCE

GEPA/USEPA

US Navy
National Marine
Fisheries Serv-
ices

GEPA/USEPA

functions of New
G8A Cffice

Urban Studies
CIM/ 2086 Coordinasion

CIMAC and Aquifer
Designation

Gffshore Fishery
Resources

201 Program Rural
Designaticn, Merizo

NOAA Data Center Deepwater Tempera-

GEPA/USEPA

GEPA/USEPA
US Nawvy
COE

US Coast Guard
GSA

US Dept. of Int.

ture Profiles for
Alternative Energy
Project

Soil Erosion and
Sedimentation Con~
trol Handbook
CIM/208 Coordination
AICUZ Program

Report of
and Rivers

Interim
Harbors
Federal Lands Survey
Federal Lands Survey

Federal Lands Survey

Fish and Wildlife

US Navy

National Park
Service

Federal Lands Survey

Federal Landé Survey

Federal Aviation Federal Lands Survey

Administration

COE

GEPA/USEPA

GEPA/USEPA

GEPA/USEPA

Us Navy
0ICC NAVENGCOM
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Form of Interacticn
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Form of Interacticn

Meeting
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Comments Received

Correspondense Sent
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Correspondence Received
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Advisory Committee
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U.S. Dept.

of Agriculture

U.3. Dept.
of Interior
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Form of Interaction
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State Clearinghouse
Application for
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Study
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Rules and Regulations
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Ugum Dam Project

Apra Harber of
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CHAPTER XI « FUTURE ISSUES

Section 923.71(c)(2) of the Coastal Zone Management Program approval
regulations suggests "a brief discussion of those issues and problems ...
which will be taken into consideration during program implementation and/or
future program refinements.”

A number of future issues and problems to be dealt with by the GCMP
developed during the CIM, Land-Use, and Community Design planning process.
Some of these topics will undoubtedly become major issues in respect to
implementation of the GCMP.

A. AGANA BAY URBAN WATERFRONT REDEVELOPMENT

Urban use of the shoreline has created land-use problems in various
centra) and southern communities. The most intensely blighted urban
shoreline stretches from Alupang Cove (Sleepy Lagoon) to Adelup Pt.,
including portions of Tamuning, East Agana and Anigua between Marine Drive
and the coral reef. A complex of problems emerges from improper Zoning,
fractionalized 1ot ownership by the private sector and unsurveyed govern-
ment Tland. The entire waterfront is a flood hazard area and randomly-built
structures are found in strip development which blocks both visual and
physical public access to the beach, and fairly obliterates any natural
terrestrial landscape. Point source discharges of stormwater, numerous
public health hazards, sign violations and transportation problems add
to the degree of urban blight. In short, uses are generally incompatible
with one another and the nature of shoreline ecology.

The GCMP has identified the many problems along this portion of shore-
1ine in its Draft Agana Urban Waterfront Redevelopment Plan. The Plan,
slated for initial implementation during the Program's 306 phase, outlines
action-oriented strategies for needed federal funding, further planning
and better enforcement, amendment to or development of requlatory mechanisms.

The GCMP will hold workshops for public input into the plan and seek
an executive designation of the Agana Bay Urban Waterfront as an official
area of particular concern to mandate implementation of the Plan's strate-
gies by a multiple~agency Urban Waterfront Task Force.

B. MARINE FISHERIES DEVELOPMENT AND MANAGEMENT

Exploitation of sustainable yields of fishery resources in Guam's
territorial waters represents an economic sector with high growth poten-
tial. Presently, only a small amount of commercial and recreational
fishery is practiced, primarily due to constraints to industry development.
There are inadequate faciltities for the local fishing cooperative; and
larger-scale industry, such as tuna transshipment or a cannery, are pre-
cluded through federal land ownership of properties in Guam's only deep-
water port. The establishment of the 200-mile Fishery Conservation Zone
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and regional planning also requires Guam to become more involved in
planning for responsible management and development of fishery resources.

The GCMP has prepared a report entitled, Marine Fisheries Development
and Management on Guam: Its Current Status. The report defines the
Territory's need for more precise poiicies in respect to fishery resources
and has led to the Governor's issuance of Executive Order No. 79-6 creating
the Guam Marine Fisheries Advisory Council. The Council, comprised of 11
representatives of relevant agencies, a regional commission, special
interest groups and the public-at-large, is now addressing major Territorial
fishery issues, formulating policies, and preparing a Fisheries Management
and Development Plan for Guam. Preparation of this Plan foreshadows the
increasing utilization and management of fishery resources. Federal
cooperation will be sought in evaluating the magnitude of the fishery's
commercial potential.

C. OCEAN THERMAL ENERGY CONVERSION (OTEC) ELECTRIC POWER GENERATION

Studies prepared under the Coastal Energy Impact Program (CEIP) have
shown that existing power plants at Cabras Island will have to be supple-
mented to meet the island's power demand in another decade. This wil)
necessitate the construction of another unit, adjacent to the current
plant and/or construction of an OTEC plant. An OTEC plant would involve
significant environmental impacts either as a small land-based demonstra-
tion plant at Cabras Island or a large sea-based plant. Guam has been
shown to be an ideal location for such a development, as OTEC requires
thermal gradients at sufficient depths in offshore seawater. The outfall
of cold water would be the greatest impact of an OTEC power plant.

The desirability of OTEC power generation is increasing as Guam
feels the economic hardship of its total dependency on petroleum fuel for
power generation and seeks economically attractive alternate energy sources.
A forthcoming CEIP study addressing the environmental impacts and socio=-
economic considerations of OTEC development on Guam is being prepared.

D. SOLE SOURCE AQUIFER CAPACITY

An ample supply of freshwater will be the key to the growth of agri-
culture and some specialized industries, such as fish cannery. Freshwater
is also of critical importance for drinking water, domestic, commercial and
industrial use. Although Guam is blessed with a large underground aquifer,
little is known of the lens' capacity to absorb pollutants from urban land
use or its optimum sustainable yield for pumping without saltwater intru-
sfon. Until such time as more information is obtained from a thorough
study of the aquifer system, Guam is forced to take stringent measures to
ensure protection of its sole source of freshwater. The rocks of southern
Guam only offer a limited amount of potential for expensive reservoir con-
struction. Therefore, development of an accurate computer model of the
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aquifer system will become increasingly needed and will represent a key
factor in land-use planning in the future. The official Federal desig-
nation of the northern water lens as a principal-source aquifer, together
with the regulations effected by such a designation, will assist in
protection of the resource. Designation of the aquifer area as a
“conservation district™ under the Territorial land-use system, and
proposed designation of the lands as an APC, provide further protection
to this critical resource.

E. FEDERAL LANDS ACQUISITION

Presently, a third of the island is under federal ownership and manage-
ment, thus falling outside the jurisdiction of the GCMP, except in respect to
"spillover" impacts on non-federal properties. Efforts are underway for the
Government of Guam to obtain unutilized federal lands, not critical to
military missions, for various purposes. Should such lands be acquired, the
resource base under management by GovGuam could significantly increase, thus
necessitating further land-use districting, community design planning and
assessment of resource characteristics and development potentials within a
relatively short time frame. Some federal Tands are unique and require
strict conservation, while others are highly suitable for intensive
development. Considering the large area of land under federal ownership,
the military's current use of such lands, and GovGuam's potential use of
acquired Tands, the need for additional planning and management will
unquestionably be an issue of increasing attention under the GCMP,

F. MUNICIPAL LEVEL GOVERNMENT

The proposed Guam Constitution states in Article VI that "procedures
for the creation of counties, cities and other political subdivisions
shall be provided by law." Despite the fact that local ordinances developed
shall not be inconsistent with law, zoning, and maintenance of Tlocal
improvement projects,” it is not difficult to foresee certain problems with
land and water use as a result of local efforts to achieve gbjectives that
do not coincide with those of the island as a unit.

G. COORDINATED NATURAL RESOURCES MANAGEMENT

Recommendations developed by the inter-qovernment departmental
Resources Management Task Force regarding GovGuam management of natural
resources will certainly be of future consequence. Coordinated by the
GCMP, the Task Force's Study is expected to identify a number of areas,
including enforcement, government land leasing and planning, surveying,
coordination and possible agency consolidation, in which new approaches
could streamline GovGuam natural resources management. Any initiatives
pursuant to Task Force recommendation would be likely to have a direct

effect on the GCMP,
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DESCRIPTION OF THE ENVIRCNMENT AFFECTED

PART THREE:
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PART THREE: DESCRIPTION OF THE ENVIRONMENT AFFECTED

The Guam Coastal Management Program text (Part Two of this document)
notes that the GCMP is applicable to the entire island of Guam, excluding
Federal lands and waters pursuant to the Federal Coastal Zone Management Act.
The Federal CZMA does impose certain responsibilities on Federal agencies to
conform their activities, financial assistance and regulatory processes
*to the maximum extent practicable® to the substance of an approved
coastal program. Upon Federal approval of the GCMP, the “environment
affected,” therefore, will be the entire island of Guam, including its Terri-
torial waters to three miles offshore.

The physical and institutional environments of Guam are discussed in
considerable detail in Part Two of this document. The relationship with
Federal agencies, particularly regarding excluded lands and waters and con-
sideration of the national interest, is also addressed in Part Two. The
reader is referred to that section of this document for the information
normally contained in this section of an environmental impact statement.
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PART FOUR: | PROBABLE IMPACTS OF THE PROPCSED ACTION O THE
ENVIROHMENT
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PART FOUR: PROBABLE IMPACTS OF THE PROPOSED ACTION ON THE ENVIRONMENT

The Federal action is the proposed approval of the GCMP as having met
the requirements of the CZMA and, after approval, the awarding of Federal
grants-in-aid to assist Guam in implementing and administering its program.
Approval places an obligation on the Territory to manage its resources in
accordance with the policies, priorities and processes described in the
Program. Approval, in turn, obliges Federal agencies to carry out their
functions in a manner consistent, to the maximum extent practicable, with
the approval program, significantly influencing the Federal decision-making
process as it relates to land and water use activities and funding in Guam.

This part of the GCMP/DEIS combined document focuses on the environ-
mental consequences of approving and implementing Guam's Coastal Management
Program. Discussion includes both the benefits and costs of implementing
the Program, as they relate to the natural and socio-economic environment
of Guam. The fundamental criterion for assessing these impacts should be
the CIMA's declaration of policy that coastal programs should strive "to
achieve wise use of land and water resources of the coastal zone, giving
full consideration to ecological, cultural, historic and esthetic values,
as well as to needs for economic development (CZMA §303). While intelli-
gent management of coastal resources may be viewed as beneficial to the
human environment and public welfare for many reasons, the following dis-
cussions show that some essential activities that benefit the Island
economically may come at some environmental cost. Conversely, limitations
on certain resource uses in the interest of natural resource conservation
and long-term productivity or utility, may have adverse economic effects to
certain individuals or interests.

Impacts associated with the Program fall into two principal categories:
(1) the impacts of Federal approval, and (2) the impacts of application of
the Program policies, priorities and processes to resources management needs
in Guam. These consequences will be addressed in turn.

A. Impacts Resulting Directly From Federal Approval

Federal approval of the GCMP will affect Guam, its resources and its
residents in four ways. These are: (1) program funding; (2) Federal con-
sistency; (3) national interest consideration; and {(4) eligibility for other
coastal management assistance.

1. Program Funding - Federal approval will permit the Office of Coastal Zone
Management to award program administration grants, as provided for under
Section 306 of the Federal Coastal Zone Management Act, to the Territory of
Guam. This funding will allow increased employment and training of specialists
such as planners, scientists, and permit review and enforcement officials in
the Government of Guam. The effect will be to raise the professional level of
resource management decision-making for coastal resources. The presence of
additional staff for coastal resources management should improve coordination
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and enforcement by GovGuam agencies in planning and siting decisions. The Guam
coastal program identifies a number of specific Program activities to which
Federal funding could be applied to assist in implementation of the Program.
Included are:

- support to the Guam Department of Agriculture for development and
implementation of a fisheries development and management plan;

- identification of appropriate sites for water-dependent economic
development;

- continuing assessment of marine resources and development of manage-
ment programs, with potential for designation as areas of particular
concern;

- development of restoratign plans for blighted urban shorelands;

- support for the negotiation of additional cooperative use agreements
with Federal agencies for use of Federal lands, especially for agri-
culture and recreation;

- support of beach beautification activities;

- research on more effective erosion control standards or regulations
for sediment control;

-~ technical support for updating of the Guam Comprehensive Highway Plan;
- full implementation of the National Flood Insurance Program.

This 1ist of proposed activities represents efforts that could be under-
taken only selectively, at a much more limited scale or comprehensiveness, or
not at all, without Federal support through the Office of Coastal Zone Manage-
ment.

2. Federal Consistency - The approval of the Guam Program will mean that all
Federal agencies must follow the provisions of Sections 307(c¢c) and (d) of the
CZMA. These provisions will require close cooperation between Territorial
and Federal government agencies involved in coastally-related activities and
management. This impact of approval is one of the principal objectives of the
Federal CZMA.

The Program has evolved with the considerable assistance of numerous
Federal agencies with responsibility for activities affecting coastal resources.
No activities of relevant Federal agencies are specifically excluded from Guam
as a result of policies in the GCMP. These activities are subject to the same
environmentally protective policies as non-Federally-sponsored activities,
however, particularly when such activities involve shoreline locations.
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When Federal agencies are undertaking any development projects on
non-Federal lands in Guam, or are involved in other activities that
significantly affect the coastal zone (that is, non-Federal lands and
waters of Guam), they must notify GovGuam of the proposed action. The
parties will then have an opportunity to consult with one another in
order to ensure that the proposed action not only meets Federal require-
ments, but also is consistent, to the maximum extent practicable, with
Guam's management program. In the event of a serious disagreement between
the Territory and a Federal agency, either party may seek Secretarial
mediation to assist in resolving the disagreement. These procedures
will provide all parties with an opportunity to balance environmental
concerns along with other national and Territorial interests.

In cases where Guam determines that applications for Federal
licenses, permits, grants or loans are inconsistent with the GCMP,
Federal agencies are required to deny the approval of the applications.
GovGuam objections must be based upon the substantive requirements of
the Program such as the protection of air and water quality, land use
districts, and the protection of valuable wetlands. Territorial ob-
jections may cause Federally-regulated and assisted projects to locate
in alternative sites where development is encouraged because of favorable
physical features, adequate local public works and services, and sufficient
transportation, communication and financial networks.

The consistency requirements do place new legal requirements upon
Federal agencies. To the extent that new procedural requirements to
comply with the Federal consistency provisions cost time and money,
applicants and Federal agencies will be impacted negatively. The lTong-
term effect of the consistency procedures will be positive on two counts,
however. Federal-Territorial coordination procedures must be adhered
to, thereby keeping lines of communication open and available. In Guam,
where the relative Federal presence is so significant, such contact can
only be a positive factor. Secondly, because the Federal agencies are
bound to the Program, activities which they carry out or regulate will
be authorized only in cases in which those activities are consistent
with the Territory's priorities. Again, this consequence is especially
important in Guam, where Federal development or Federally-authorized
development can have Island-wide repercussions on associated patterns of
land use.

3. National Interest - Federal approval of the Program is dependent, in
part, on a finding that the Territory provides for adequate consideration
of the national interest involved in the planning for and in the siting
of facilities necessary to meet requirements that are other than local

in nature. The national interest in such facilities as highways and
energy production facilities is much harder to discern in Guam than in a
continental state. To the extent that such facilities supply the needs
of military installations in Guam, such facilities may have a national
security interest. Otherwise, the lack of any interstate ties seems to
1imit the national interest in these facilities. Notwithstanding these




214

considerations, the GCMP lists as national interest facilities regional
water treatment plants, transportation systems, enerqy production and
transmission facilities, major recreation areas, national defense and
aerospace installations, solid waste disposal facilities, and major
reservoirs.

This policy requirement of the CZMA is intended to assure that national
concerns related to facility siting are expressed and dealt with in the
development and implementation of a coastal management program. The
requirement should not be construed as compelling states and territories
to propose a program that accommodates certain types of facilities. It
works to assure that such national concerns are not arbitrarily excluded
or unreasonably restricted in the management program.

This provision might have two impacts. First, it insures that the
Territory has a process and program that does not prohibit or exclude
any use or activity dependent on the coastal zone. In the absence of a
comprehensive program such considerations might simply be ignored by
oversight or default. This requirement will insure they are specifically
considered. On the other hand, the existence of a consultative procedure
should lead to more deliberate and cooperative decision-making concerning
the siting of facilities in the coastal zone.

4. Other Management Assistance - Federal approval will also assure Guam
continued el1gibility for funds available under other coastal management
assistance programs, including the Coastal Energy Impact Program (Section
308), research and training (Section 310), beach access and the preservation
of islands, and establishment of estuarine sanctuaries (Section 315).
Eligibility for each of these programs will augment the management
capability of GovGuam in the subject areas. Improved ability to plan

for and manage the impacts of major enerqy facilities, to assure access
to beaches and to preserve fragile island or estuarine ecosystems are
clearly positive impacts of continued eligibility for funding of these
activities that is associated with Program approval. :

B.  Impacts Resulting from Guam's Implementation of the Program

The proposed management program is founded on statutory and regu-
latory authorities, some of which have been in place for some time, and
some of which are new for the GCMP, Legislation (P.L. 12-200, 1975)
called for, among other things, the creation of a land use planning-by-
district system. The draft Constitution of Guam, already approved by
the Constitutional Convention and scheduled for a popular vote in mid-1979,
also calls for creation of land-use districts. Such a districting system
is being implemented by the Territorial Planning Commission in response
to Executive Order 78-23. The people of Guam have indicated repeatedly,
both directly and through their legislature, that an improved resource
management capability is clearly in the Island's interest. The question
that must be addressed by this DEIS, then, is whether the proposed coastal
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management program, in conjunction with other resource management plans

and authorities in the Territory, speaks adequately to the specific
problems and their resolution, and does it in a manner that is effective,
efficient and sensitive to the social and economic, as well as the environ-
mental needs of the Territory of Guam.

This program was designed to benefit the people of Guam by proposing
policies that address recognized resource issues, and give the several
resource agencies of the territory a clearer basis upon which to make
the decisions assigned to them by taw. The single policy base is intended
to provide a more consistent and predictable approach to resource manage-
ment than in the past, which benefits the private citizen and general
public, and development and conservation interests alike.

Management of Guam's resources may be viewed as beneficial to the
natural environment and, therefore, to the public welfare for many reasons.
Such management also may have positive or negative socio-economic effects
on property owners whose plans may be affected by the implementation of
the program's policies and the more effective enforcement of existing
authorities. As noted earlier, Guam historically has recognized in law
both the value of its resources and the need for planning to accommodate
competing demands for limited land and water resources. This coastal
management program seeks to coordinate existing authorities for their
more effective implementation. The policies herein are enforceable only
to the limits of the Tegal authorities on which those policies are based.

Private property rights are unaffected by this program, although
the Timits to absolute discretion are recognized. This distinction is an
important one. A legal system such as Guam's, that has authorities such
as zoning and subdivision laws, acknowledges that the exercise of dis-
cretion in the use of any parcel of land is limited by the extent to which
such use causes adverse effects on the general public or adjacent property
owners. In recent years, the courts have supported the concept that a
private property owner does not have absolute discretion over the use of
property. On the other hand, legal 1imits to the public right to restrict
use of private property do exist, and are clearly stated in Section VIII
of the Land Use District Guidelines appended to Executive Order 78-23:

This Executive Order is not intended, and shall

not be construed as authorizing the (Territorial
Planning) Commission to exercise their power or
grant or deny a permit in a manner which will

take or damage private property for public uses,
without the payment of just compensation therefore.
This Executive Order is not intended to increase
or decrease the rights of any owner of property
under the Constitution of the Territory of Guam or
the United States.
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This coastal management program does not intend, nor is it empowered to
extend government jurisdiction beyond the limits recognized in the cited
provision.

lLach of the policies for the coastal program are listed in this
chapter and the probable beneficial and adverse impacts of the administra-
tion of each policy are discussed. Impacts associated with implementation
of Guam's program in general and with any specific policy, can be viewed
as physical impacts, socio-economic impacts, and institutional impacts.
Physical impacts are those related to a resource itself, such as improved
erosion control and reduced sedimentation of reef flats. Socio-economic
impacts are often the reason for and consequence of a management effort.
For example, apart from their biological value, reefs around Guam serve
an important economic function by protecting the Island from the costs
of wave assault and erosion. On the other hand, land use controls that
attempt to reduce erosion to protect those reefs may 1imit owner discre-
tion over the uses of erodible land in order to serve the large public
welfare. Finally, institutional impacts will occur which will affect
the long-term success or failure of the Program. These impacts include
anticipated management efficiencies and Federal funding for Territorial
programs. tach of these classes of impacts is examined, where meaningful,
under each of the proposed policies. Clearly, each of the policies
affects many of the others. The effort has been made, however, to isolate
impacts.

Certain overall impacts can be expected; other possible impacts will
be more subtle. The theory behind improved management and coordination
is that decisions can be made more effectively and efficiently, by pri-
vate parties and public agencies, if policies are clearly defined, and
interested parties provided the opportunity to participate in decision
making early in the process. Improved coordination itself takes time
and money, however, so the focus of this program has been to provide a
setting in which the total incremental cost of coordinating the ad-
ministration of existing authorities and regulations will be repaid in
savings to the component administrative costs, with a net enviraonmental
benefit. For the convenience of the reader, the issues and problems, as
well as the policy, as discussed in detail in Chapter II! are restated
before the discussion of impacts of each policy.

GOVERNMENTAL PROCESSES

A. Issues and Problems

- Current administration of existing laws and regulations at
times does not adequately result in the most effective
management of the Island's resources. Coordination diffi-
culties create significant confusion among enforcement
agencies as to the limits of their jurisdiction.



217

- The Tack of a sufficient data base, both for projecting
population and describing specific characteristics of
various land and water areas, hinders effective planning,
management and development of the Island's resources.

- Inadequate analysis or consideration of current laws
results in a Targe number of proposed bills which
conflict with the policies or provisions in existing
Tegislation.

Po]icz

More effective administration of natural resource related laws,
programs, and policies shall be achieved through:

revision of unclear and outdated laws and regulations,

t

- improved coordination among local agencies,

- improved coordination between territorial and Federal agencies,

- educational and training programs for local government
personnel, and .

- refinement of supporting technical data.

Iggacts

More effective administration of natural resource-protection measures
will undoubtedly yield benefits to the environment, as that is the focus of
these measures. The crux of the matter is that certain valuable cultural,
historical and environmental resources are being lost. Current zoning
practice has been admittedly weak due to its sometimes inconsistent admin-
istration and coordinative difficulties. This tool will be strengthened
once coordination is assured and Guam agenc1es get Federal funding to imple~
ment the intent of these policies, improving their ability to administer
resource~specific laws and policies. The administration of zoning in the
context of the land use districting system will strictly Timit the avail-
ability of variances for non-conforming uses. The predictability of the
process, and its ability to manage resource use will be greatly improved.

The institutional impacts are intended to be significant. With the
onset of comprehensive plapning, and following the resource inventory
and mapping efforts of the Section 305 phase of the CIM program, certain
laws have been found to be outdated or unclear. Improved specificity,
updating to reflect comprehensive versus single-purpose planning objec-
tives or improved scientific understanding and revision for consistency
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with the coastal program and Comprehensive Development Plan should lead
to more predictability through a uniform body of law that reflects con-
temporary resource interests and economic needs. Such a code of law
should allow for more effective administration towards the achievement
of resource and development policy goals. -At the same time, such pre-
dictability, clarity, and consistency should contribute to public
understanding and compliance.

Increased coordination, both among Territorial agencies and between
the Territorial and Federal governments is expected to improve efficiency
of administration by eliminating inconsistent planning or management
approaches, thereby reducing the likelihood for conflicts in siting
decisions or resource use. It is expected that the costs to government
for time spent coordinating activities and plans with other units and
levels of government will be at least partly repaid by the subsequent
conflict-resolution-time saved by such coordination. The increment of
preparation time for permit applications or project proposals that will
result from the required attention of applicants to the policies of the
proposed program will have their costs. Some or all of the work~hours
so expended should be recaptured by the time saved, in public and private
planning or development proposals, when clear definition of policies and
regulations lends certainty to standards and data requirements. In
addition, time and money that might otherwise be spent on proposals
that are inconsistent with Territorial planning objectives and, there-
fore, unacceptable, can be saved or redirected to a proposal with greater
certainty of approval when carefully prepared in recognition of clearly
stated policies and regulations.

Social and economic impacts are inseparable. Because of the compen-
sating costs and gains of improved coordination, any net cost to govern-
ment, and in turn cost to taxpayers, should be minimized once the
processes are well-established and routine. Federal funding assistance
(Section 306) will be used initially for the costs of identifying ways
to make the desired coordination a part of normal permit review pro-
cedures. The social impacts of improved administration of existing
legislation and statutory authorty are more difficult to define. Society
should benefit from enforcement of management policies which provide a
balanced management perspective that aims to preserve valuable natural
resources and accommodate the needs of an expanding population and economy.
Achieving this balance involves trade offs which include some of the
short-term positive and negative effects discussed above. Long-term
benefits from enhanced productivity of renewable resources would also be
realized.

B. Development Policies

The impacts associated with Development .Policies and Resource Poli-
cies, for the most part, are those generated by the Land Use Districting
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System and Policies to the administration of existing Territorial
authorities and by the adoption and implementation of the Comprehensive
Development Plan and Community Design Plans The specifics of the dis-
tricting, and provisions for special management of areas of particular
concern, are included in the Governor's Executive Order 78-23 and TPC
regulations. Mare specific policies for the implementation of these
plans and procedures are provided by the coastal management program.
Further, approval of the program will release Federal funds which will
improve Guam's capability to enforce the applicable laws and administer
the program. Program approval also assures that Federal activities will
be carried out, to the maximum extent possible, in a manner consistent
with the Program. Conversely, approval will commit the Territory to
consider the national interests that may be affected by the administration
and enforcement of its rather stringent and specific resource management
policies. The following discussion highlights the expected impacts of
each of the eight development policies of the Program.

1. Shore Area Development

Issues and Problems

- land resources adjacent to coastal waters have been used with
Tittle consideration of the suitability of such land for
development or the water-dependency of the uses.

- Several coastal communities Tack full sewering and typhoon-
proof housing, and suffer from substandard lot sizes,
increasing population, poor road conditions, and are in
constant danger from severe storm and flood damage.

Policy
Only those uses shall be located within the Seashore Reserve which:

(1) enhance, are compatible with or do not generally detract
from the surroundng coastal area's aesthetic and environmental
quality and beach accessipility; or

(2). can demonstrate dependence on such a location and the lack «
feasible alternative sites.

I@gacts

The Shore Area Development policy essentially is a restatement of the
findings and intent of the Guam Legislature in passing the Guam Territorial
Seashore Protection Act of 1974 (regarding shoreline development) and the
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Territorial Beach Areas Act of 1973 {regarding public access). The Com-
prehensive Planning Enabling Legislation (P.L. 12-200), in addition,
identified that an objective of the comprehensive planning effort is to
"reappraise the total land in terms of the Territory and provide guide=
lines for relocation of inefficient or inappropriate major uses"
(§62011(f)). The accomplishment of these objectives would provide sig-
nificant environmental, and likely sacial and economic benefits to the
peaple of Guam.

The urban waterfront from Apra Harbor to Tamuning has experienced a
proliferation of inappropriate uses. Planning and management capabilities
available with Section 306 funds will be directed towards reversal of
this trend. Possible approaches fnclude rezoning and broadening the
Seashore Reserve or development of an urban waterfront restoration program.
The negative physical impacts of the inappropriate shoreline uses are
being documented in an urban waterfront planning effort that is now
underway, since the visual impact of the present conditions are glaring
and unacceptable to most residénts of the territory.

Redevelopment of the Apra Harbor-Tamuning strip will beautify the
area, allow urban access to the waterfront and benefit residents and
tourists alike. Economic benefits to tourism, while possibly not major
in themselves, cannot be discounted.

The assurances for public access and natural resource protection
in the narrow shoreline strip restrict incompatible development and thus
may adversely affect private economic interests in certain locations
while protecting the value of the shoreline as a resource for public
welfare. Restrictions on waterfront development redirect growth and
increase the pressure on and value of developable land elsewhere. -In
the context of comprehensive planning, that growth can be guided to ‘
areas that can accommodate the development because of resource capability .
and availability of services and infrastructure without causing sig-
nificant alternative adverse impacts.

Public access is assured by law and is not a currently significant

problem in Guam. Administration of this policy will maintain the present
condition of free access to the beaches, a declared public resource. .

2. Urban Development

Issues and Problems

- Location of high-intensity development areas has been
determined in many cases, by historical patterns of
major facility and infrastructure placement.
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- High impact development, especially intensive residential,
commercial and industrial uses, continue to locate in a
random pattern interspersed with residential, recreational,
and fragile ecological areas.

Policy

Uses permitted only within Commercial, Multi-Family, Industrial,
and Resort-Hotel zones, and uses requiring high levels of support
facilities shail be concentrated within urban districts as out-
Tined on the Land-Use DUistricting Map.

Iggacts

Implementation of the districting system mandated by P.L. 12-200
and provided by Executive Order 78-23 will concentrate urban development
uses in urban districts and restrict random proliferation of incompatible
urban uses elsewhere. CIM funding has been used to classify lands in the
Territory according to their current use and according to the most suite-
able use, considering the resource constraints and potential. Section
306 funding would contribute to the implementation of the districting
mainly by funding development of district guidelines and resolution of
zoning, coordination and enforcement problems.

Environmental impacts should be significant and beneficial, but will
accrue gradually over the long term. Each urban use that is sited in an
urban district which would otherwise have been located in a rural, agri-
cultural or open space setting will represent a net gain for the environ-
mental quality of Guam. Each residential or commercial development which
is guided to suitable lands and away from aquifers and excessive slopes
benefits water quality and water supply. In particular recognition of
the 1imited land resources available on Guam, concentration of urban uses
preserves inter-urban open space in the face of island-wide growth pressures
and can protect residential areas from the intrusion of commercial and
industrial development.

Concentration of urban development, however, also concentrates air
and water quality impacts. Despite the greater concentration of potential
impacts, the government's ability to control those effects at an acceptable
cost is greater when the control system need not be broadly dispersed. The

result can be a reduced cost to the government for public services and
infrastructure, with more effective delivery of those services. Concen-
tration of development offers opportunities for improved efficiency in
transportation, including the possibilities for mass transit, with the
accompanying energy sav1ngs. (See the discussion accompanying the policy
on Transportat1on)
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One social impact of this policy that must be addressed is the
effect of concentration of urban development on traditional lifestyles.
The program is sensitive to the type of random development and village -
cluster patterns in traditional housing. Dispersed housing would be a
permissable use in urban, rural and agricultural districts, and villages-
such as Umatac and Inarajan, are appropriately districted urban. The
policy to concentrate development in urban districts focuses on commer-
cial and industrial development, and is sensitive to the distinction
between "sprawl" and transitional scattered housing. The intent is to
protect both fragile resources and the government budget against the
demands for public services and utilities created by housing and commer-
cial “developments" in areas adjacent to urbanized areas but with no
available infrastructure. By limiting such sprawl and guiding needed
urban expansion to areas that can be provided public services in a cost
effective manner, the policy provides for growth while shielding tax-
payers from the excessive costs of sprawl, or the resource costs of
inappropriate expansion in the absence of public services.

The impacts of this policy on land values are difficult to project,
but certain to occur. By clearly designating areas for future urban
expansion, land values could be expected to increase but speculation
should be limited. On the other hand, land ownership in newly designated
urban areas would seem to assure a significant real estate profit. In
addition, land values in non-designated areas would be expected to remain
relatively low and protected from induced development pressures brought
about by leap-frogging development. The exact net effect on land values
is uncertain, and may be controllable, with thoughtful administration of
the planning and requlatory aspects of the Program.

3. Rural Development

Issues and Problems

«~ Uncoordinated and random expansion of high intensity urban
development areas having the physical characteristics for
future urban use severely limits alternatives for future
development and places unnecessary pressures on the
ecological as well as financial resources of Guam.

Policy

Rural districts shall be designated in which only low density

residential and agricultural uses will be acceptable. Minimum
lot size for these uses would be one-half acre until adequate

infrastructure, including functional sewering, 1S provided.
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Imgacts

The ccnseguences and reasoning associated with rural districts
parailels those of the urban districts. Reference should be made to
the foregoing discussion. By promoting efficiency, and therefore
economy of services, of future urban expansion, the policy discourages
random sprawl in rural areas, increases the Tikelihood of urban expan-
sion into certain rural areas, and protects the rural character of other
undesignated "rural® areas, including agricultural and conservation
districts. By permitting only low-density residential and agricultural
uses in designated rural districts, traditional lifestyles can be pro-
tected against unplanned urbanization.

4. Major Facility Siting

Issues

~ The unavoidable sitihg of electric power plants and associated
energy facilities in shoreline locations will continue to cause
negative environmental impacts upon coastal waters.

- Projected expansion of Guam Commercial Port, the Navy Ammo Wharf,
the Naval shipyard facilities, and related support uses, although
essential for port operations, may reduce potential recreation
areas, destroy marine habitats, threaten the declining bird popu-
lation, and reduce access to shore areas. Present port devel-
opment plans are somewhat uncoordinated, resulting in random
expansion. ..

Policy

In evaluating the consistency of proposed major facilities with the
goals, policies, and standards of the Lomprehensive Uevelopment and
Coastal Management Plans, the Territory shail recognize the national
interests 1n the siting of such facilities inciuding those associated
with electric power production and transmission, petroleum refining
and transmission, port and air installations, solid waste disposatl,
sewage treatment, and major reservoir sites.,

Iggacts

Consistency with the policies and standards of the Comprehensive
Development Plan and land use plan of Guam restrict random siting of
major facilities, while protecting non-urban areas and recreation areas
from the impacts of such facilities. The above coastal management policy
emphasizes Guam's recognition of the need to consider the Nation's interest




224

in certain major facilities when evaluating the compliance of such facil-
ities in the resource conservation policies.

The restrictions on the siting of major facilities offer consider-
able protection to the physical and biological resources of Guam. This
national interest provision does allow for a situation, however, in
which facilities with substantial environmental impacts could be located
in a sensitive area if a clear demonstration can be provided of a lack
of alternative sites and a national need that exceeds the local interests
(cultural, environmental) in restricting siting. The occasions for such
exceptions are anticipated to be very few for two reasons. First, most
major projected facilities will be sited in the Apra Harbor area, a
location already highly developed. The need for sites elsewhere is
expected to be small. Secondly, clear demonstration of the national
interest is a difficult test to meet in Guam for other than air and
water port shipping, and military activity. Guam's isolated location
seems to remove even electric power stations and principal highways from
the class of national interest facilities, since there are no interstate
effects.

A policy that leaves open the possibility of non-conforming siting
of major facilities does pose a risk to local resource or local interests
in the face of countervailing national interest. Conversely, the restric-
tions inherent in the major facility siting authorities of Guam may
result in increased costs of facility construction or siting to a de~-
veloper.

5. Hazardous Area Development, Housing

Issues and Problems

- Guam’s geographical location and geological structure is such
that major natural hazards are a way of 1ife rather than
occassional occurrences. Despite this fact hazard areas are
not well regulated or protected.

Policy

One of the principal issues with respect to housing in Guam is its
location in hazardous areas. These policies, therefore, are
addressed in combination.

(Hazard Areas)

Identified hazardous lands including floodplains, erosion-prone
areas, air installation crash and sound zones and major Tault
Tines shall be developed only to the extent that such development
does not pose unreasonable risks to the health, safety, or weifare
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of the people of Guam, and complies with relevant land-use

reguiations.
(Housing)

The government shall encourage efficient design of residential areas,
restrict such development in areas highly susceptible to natural and
manmade hazards, and recognize the ilimitations of the istand’s

resources to support historical patterns of residential deveiopment.

I@gacts

Guam plans to use its Section 306 funds to improve coordination
between the Bureau of Planning, the Disaster Preparedness Planning Program
and the Department of Land Management to assure consistency of approach,
respectively, in land use policy development, disaster prevention and
relief, and land use requlation through zoning. In addition, designation
of hazard areas as APC's will limit development, and associated risk, in
flood hazard areas, seismic and fault zones, Karst areas and Air Instal-
lation Compatible Use Zone (AICUZ). Further work at hazard area jdenti-
fication and creation of development standards which designate appropriate
uses will be continued.

Full implementation of the hazards policy should bring about signifi-
cant reductions in injury and loss of property which would normally be
associated with imprudent use of hazardous areas. Furthermore, the intent
of the housing policy is not only location in areas relatively free from
hazards, but also efforts at community design that emphasize efficiency
of transportation, delivery of services and use of resources. Both poli-
cies potentially conflict with traditional housing patterns and must be
implemented if hazard impacts are to be minimized.

Housing on Guam traditionally has been mostly scattered around the
island, but concentrated at bays and river mouths in seaside villages.
These areas are among the most flood and storm susceptible locations on
the island. Suggestions of relocation behind a shoreline setback is
resisted, even after the destruction of a major storm. In addition, some
of the villages have existed for hundreds of years. Streets are narrow
and housing is of variable quality. However rational recommendations of
redesign for the sake of transportation efficiency or storm protection,
for example, do little to counter emotional attachments. The territorial
government cannot afford repeated disaster assistance, and so some cultural
and budgetary compromise must-be struck. Federal Flood Insurance Adminis-
tration funds for flood plain mapping can complement CIM and Guam funds
for the solution to this issue.
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6. Transportation Network

Issues and Problems

- Expansion of major roads poses a threat to certain beach
areas and the primary aquifer.

Po]icz

The Territory shall develop an efficient and safe transportation
system whiie limiting adverse environmental impacts on primary
aquifers, beaches, estuaries, and other coastal resources.

Imgacts

Guam's highway transportation problems are mainly twofold:
(1) Tlack of alternate forms of transportation has led to a major depen-
dence on automobiles that exceed highway capacity; and (2) the principal
highway is circumferential and adjacent to beaches and shores, inducing
inappropriate shoreline development, producing non-point runoff, and
threatening further the shoreline areas with each highway expansion to
accommodate the large number of autos. Guam's construction options are
terrain-limited by the aquifer in the north and the rugged volcanic
hills in the south. The Program plans to cooperate with Territorial and
Federal transportation agencies in plan review and policy-option develop-
ment to assure consideration of coastal resources. Mass transit (bus)
systems have been proposed and examination of the economic feasibility
and environmental and transportation benefits of such potential solutions
is warranted. Concentration of urban development emphasized in other
policies will increase the feasibility of mass transit.

Efficiency of transportation may itself cause additional environ-
mental impacts. Expanded roadways or alternative highway construction
that add to transportation efficiency likely will induce greater use of
autos. Efficiency of transportation as a goal may demand new cross
island links which may dissect open-space and induce strip development
and jeopardize fragile resources that are presently protected by their
inaccessibility. Appropriate roadway siting and construction guidelines,
and other application of the comprehensive land management policies can
reduce impacts on open space and fragile resources. Increasing transpor-
tation options and limiting location options for transportation facility
construction will have economic and social impacts. The transportation
policies will encourage changes in personal transit habits, and increases
in direct costs may be incurred by the careful siting of facilities. In
evaluation of planning and specific construction projects, the relative
economic and environmental merits will have to be carefully weighed.
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7. Erosion and Siltation

Issues and Problems

- Onshore construction practices in areas of overburden, steep
slopes, and sinkholes have created serious (and well-documented)
erosion problems.

Po1icz

Development shall be limited in areas of 15 percent or greater
slope by requiring strict compliance with erosion, sedimenta-
tion, and land-use district guidelines, as well as other related
tana-use standards for such areas.

]ggacts

This policy could be expected to have significant impact on future
construction and land-use practices on Guam, since a large part of the
jsland (as much as one-third) has steep slopes. The impacts would be
only gradually felt, however, since there is currently limited develop-
ment pressure in most of the steep inland terrain. Erosion from these
areas threatens streams and reef flats with sedimentation, however, and
this policy limits the potential damage from imprudent development in
erosion-prone areas.

Increased costs of development likely will be caused by conditions
placed on construction on steep slopes in order to prevent erosion and
sedimentation from building sites. As a result, the value of such land
may be adversely affected. The inherent limitations on such land for
development may reduce the significance of this impact. Any policy that
concentrates development in non-sloping lands, however, can be expected
to increase the value of such lands.

In return for the anticipated costs, water quality will be protected
from runoff burden and damage to fragile areas, including reef flats, can
be minimized. Public and private costs brought about by disaster or
property damage associated with slope failure or excessive erosion can be
reduced, and financial and environmental costs of dredging to keep channels
and harbors passable can be kept to a minimum.

C. RESOURCES POLICIES

Conservation of Natural Resources -- Overall Policy
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The value of Guam's natural resources as recreational areas,
critical marine and wildlife habitats, the major source of
drinking water, and the isiand's economy, shall be protected
through policies and programs affecting such resources.

Impacts of specific resource policies are discussed below.

1. Air and Water Quality

Issues and Problems

The large number of motor vehicles, the main solid waste disposal
site at Ordot, electrical generating plants, petroleum refinery, and
high numbers of air installation takeoffs and landings contribute to
Guam's air pollution.

The high overall quality of Guam's coastal water is being threatened
by polluting discharges from various sources. Some water areas are in
transition to a less acceptable state due to pollution from sewer out-
falls, storm drains, septic tanks and storm-water runoff. The
island's
aquifer in Northern Guam could be polluted from uncontrolled residential
development, a lack of functioning sewers or extensive use of pesticides
and herbicides. Saltwater intrusion and high coliform counts are evident
in some drinking water wells.

Policy
(Air Quality)

A1l activities and uses shall comply with all local air pollution
requlations and all appropriate rederal air quality standards in
order to ensure the maintenance of Guam's relatively high air

quality.
(Water Quality)

Safe drinking water shall be assured and aquatic recreation sites
shail be protected through the requliation of uses and discharges
that pose a pollution threat to Guam's waters, particularly in
estuarine, reef and aquifer areas.

ImEacts

Guam is currently pursuing programs in response to Federal and terri-
torial legislation related to air pollution control, water pollution
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control, water resources conservation, and safe drinking water, among
others. Institutionalization of these programs has required fundamental
changes in approach by all involved institutions. Coastal program ac-
tivities will support and enhance implementation of established programs,
including the Federal air and water quality requirements as specified by
the Federal coastal management regulations (15 CFR 923).

The coastal program will support public awareness and research of air
and water quality problems. The public's understanding of environmental
protection programs will improve. Heightened public awareness would lead
to more prompt attention and response to problems. Funding research of
selected issues and problems, inadequately addressed at present will en-
courage solutions and alternatives developed within the framework of
existing programs.

Financial assistance will be provided to improve implementation and
enforcement of existing air and water quality programs. Regulatory
capabilities will be strengthened where gaps or weaknesses are identified.
The coastal program can encourage rigorous enforcement of standards
relating to waste disposal siting for example. The program will also
support reclassification of certain water areas from "polluting discharges
allowed" to "no polluting discharges allowed". The impact of both of
these program activities Tikely will be improved water quality in problem
bays, lagoons and rivers and improved air quality. Costs of such improve
ments born by the public and private sectors likely would be outweighted
by benefits of protecting existing economic and recreational uses of
water and air.

Coastal program activities related to air and water quality pro-
tection will be closely coordinated with other relevant local and Federal
agencies. For example, planning land use over the freshwater aquifer
can be coordinated with air and water quality agencies to assure conform-
ance with regqulatory standards and prevent contamination and overdraft
of the aquifer while providing for development.

The coastal program will assume an advocacy role in monitoring,
reviewing, and recommending changes and additions to air and water quality
progams and regulations which impact the environment. Currently there
are issues for which a single voice at the local and Federal levels will
encourage faster resolution or prevention of the problem. For example,
in coordination with other relevant agencies, the coastal program will
advocate the close monitoring of drinking water wells suscaeptible to
saline water intrusion. In addition the coastal program will support
development of a process by which complaints by individuals concerning
development activities of a questionable nature can be dealt with in an
efficient manner. And the program can identify at an early date why a
potential source of air pollution should meet certain emission standards.
The impact of the advocacy role may be difficult to separate from other
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programs but will depend on the timing and merit of the coastal program's
expression of concern. The net impact will likely be awareness of
problems and opportunities which deserve more prompt and thorough action.

This assessment concludes that program activities related to air and
water quality will not affect fundamental institutional changes, rather
incremental improvement existing mechanisms. In response to problems,
better coordination, enforcement and planning are likely. Costs are
already born by public and private sectors. Additional costs due to
adjustments are likely to be minimal relative to benefits of preservation
of safe, clean water and air which protects public health and recreation
opportunities, scenic qualities which in turn contribute generally to
quality of Tife and specifically to tourism and its associated economic
benefits.

2. Fragile Areas

Issues and Problems

- Development into unique terrestrial habitat areas has seriously
depleted unique floral and faunal communities.

- There is presently no coordinated program for the protection
of unique marine habitats, while pressures for development
increase daily.

Po]icx

Development in the following types of fragile areas shall be
regu!aEeB to protect their unique character: historic and
archaeoiogic sites, wildlife habitats, pristine marine and
terrestrial communities, Timestone forests, mangroves and

other wet]ands.

Imgacts

Two different levels of management of fragile areas will be applied
to the Island following the approval of the GCMP. The first is the land
use district system, which will provide a "conservation district" classi=
fication that will not be zoned, and will require Territorial Planning
(Land Use) Commission approval for any development activity which requires
a building or grading permit. The district classification is not prohi=-
bitive, but does recognize the reasonable limits imposed on development by
the resource conditions themselves. Each development has impacts on
resources that are particular to the facility and its proposed location.
The concept of the conservation district classification is that, given the
fragile resource conditions of most of Guam, the development that must be
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associated with a growing population and economy must carefully be de-
signed and constructed in a manner sensitive to the resource limitations.
In this way, necessary development can be accommodated at the least

envirgnmental cost.

Although the designation of conservation districts as such is a new
approach, the principal impact will be the coordination of existing
statutory protection of public and fragile lands. Much of the land is
government land. In addition, the five presently designated and con-
trolled "conservation areas" are included, as are the agquifer recharge
areas which were protected by legislation as recently as December, 1977.
The site of the recently established Territorial Seashore Park, flood
prone areas, and areas of severe slope are also included. Legislation
addressing concerns over the use of these areas largely exists, and
designation as Conservation District will provide a means to coordinate
planning and development among the responsible agencies.

Inclusion of a land parcel in the conservation districts is intended
to protect the resource and the people of .the Guam from ill-planned use;
inclusion does not necessarily imply preservation, although certain park
lands
and endangered habitat lands, for example, may be "preserved" in a conser-
vation district. The district standards are expected to be divided into
nine categories: open space, low-density, historical sites, parks,
recreation, wetlands, lowland basins and sinkholes, watersheds, and
wildlife reserves. Development standards will be appropriate to the
designation. These standards are being developed by the Bureau of
Planning, for approval by the Territorial Planning Commission and
Governor. Standards will be in force prior to program approval.

The second management approach for fragile areas is the designation
of Areas of Particular Concern (APC's). As described in Part Two, Chapter
VII of the program document, the purpose of APC designation is to "call
attention to the importance of the designated area, as well as to provide
an additional management capability to ensure responsible development in
areas either that have a high degree of environmental sensitivity or
that are, or will be, subject to intense development pressure in the
near future. Such a special designation can reserve appropriate sites
for economic development as well as to protect fragile natural areas.®
APC identification is a site-specific and generic approach to resource
management, designating a site and applying performance guidelines
approved by the Commission and Governor at the time of designation.

Seven categories of resource uses or values, lTisted in Executive Order
78-23, identify types of resources that are eligible for an APC
classification. A matrix of priorities of uses in APC's is provided in
Figure 4.
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Both the conservation district and APC designations depend largely
on existing authorities, although the permit review provisions of the
new TPC regulations for the conservation districts, and the management
activities for APC's are new resource management techniques. Federal
funds will be used for the development of management systems for the
APC's.

To the extent that the two types of land and water use areas re-
flect existing authorities and public lands, social impacts of program
approval should be Timited. The environmental benefits of careful manage-
ment and protection of fragile resources, or reservation for development
of lands with development potential, will accrue to all residents of
Guam. The specific benefits are described in greater detail in the
“Impact" discussions associated with the other resource policies.

Details of resource deve]opment or protection areas eligible for APC
designation are described in Chapter VII of the program document (Part
Two).

3. Living Marine Resources

Issues and Problems

- The potential for exploitation of Guam's fisheries has not,
to date, been developed.

- No local policy or regulations have existed for the taking of
marine mammals given the limited level of f1sh1ng activities
in territorial waters.

Policy

A1l 1living resources within the territorial waters of Guam,
particutarly corals and fish, shall be protected from over-
harvesting and, in the case of marine mammals, from any
taking whatsoever.

Impacts

The policy is permissive insofar as marine fishes and animals are
concerned, while restrictive insofar as marine mammals are concerned.
It will allow and encourage development of a fishery and generate
positive economic impacts in the recreation and commercial sectors.
Investigation, development and exploitation of potential commercial and
recreational fisheries necessitates building an institutional capability
for management of fishery resources. The coastal program will provide
financial assistance for the planning and implementation of a fisheries
management program and support coordination and implementation. Costs
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of overharvesting will be prevented by restrictions which maintain eco-
nomic yields. Coordination of users and regulators will reduce the
costs of conflict resolution and assist other agencies to efficiently
carry out their missions. The coastal program will encourage development
of fishery activities. An advocacy role will assist entrepreneurs in
developing practices consistent with objectives of fishery resource
management policy. Advocacy in the review of proposed actions expected
to have impacts upon fishery resources will protect investments as well
as opportunities. Providing the territorial government with a marine
resource orientation in general will effect a positive institutional
addition.

The coastal program will cooperatively develop legislation and regu-
lations designed to preserve marine mammals. Restrictions designed to
protect mammals will result in increased costs for users in terms of har-
vest methods and techniques; benefits of preserving mammals are not
quantifiable yet significant.

Protection of corals serves to protect the island shoreline from
severe erosion and flood hazards while reducing a source of raw material
for tourist souvenirs and jewelry companies. The latter costs are in-
significant relative to the benefits of the former.

Finally, the coastal program will conduct public awareness programs
with appropriate agencies relative to the need for conservation of living
marine resources. This will heighten public awareness and strengthen and
support management of economically important resources.

4. Visual Quality

Issues and Problems

- The scenic quality of the shoreline, particularly the ocean
view from coastal roads, is rapidly deteriorating in urban
areas. )

Policy

Preservation and enhancement of, and respect for the island's
scenic resources shali be encouraged through increased enforce-
ment of and compliiance with sign, litter, zoning, subdivision,
building and related Vand-use Taws; visually objectionabie

uses shall be located, to the maximum extent practicable, so

as _not to degrade significantly views from scenic overiooks,
highways, and trails.

Ig@acts

Much of Guam is naturally scenic, and the high rock cliffs that
border the ocean in the north, as well as the interior hills and
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shoreline drive in the south provide numercus scenic vistas. Condi-
tions described in the program document detract from the attractiveness
of urbanized areas and public open space when viewed close-at-hand.
Efforts stressed in other policies to redirect development from hazard
areas should reduce the problem of abandoned dilapidated structures,
thereby improving the appearance of these areas. Efforts at public
education about solid waste control and littering will continue, using
Section 306 funds, and maintenance of public areas may be an eligible
cost under the program implementation grants.

Adverse impacts of a policy on visual quality are few and are prin-
cipally related to costs of enforcement and public education efforts.
Public purchase of land for park development in scenic areas could affect
private land holders. Public acquisition would necessitate local public
support, however, in order to make funding available. Acquisition of
land is not an eligible cost to a Section 306 grant under Federal regula-
tions.

5. Recreational Areas, Public Access

Issues and Problems

- Parks, conservation areas, wildlife refuges and open-space
public lands often lack basic amenities. Communities
strongly feel the lack of active sports facilities, while
certain parks and beaches have support facilities which
are often poorly maintained.

- Increasing development along Guam's shoreline restricts
access to the beaches and reefs.

Policy 1 - Recreation Areas

The Government of Guam shall encourage development of varied types
of recreation tacilities located and maintained so as to be com-
patible with the surrounding environment and land uses, adequately
serve community centers and urban areas, and protect beaches and
such passive recreationai areas as wildiife and marine conserva-
tion areas, scenic overiooks, parks, and historic Sites.

Policy 2 - Public Access

The public's right of unrestricted access shall be ensured to all
non-Federally owned beach areas and ail Territorial recreation
areas, parks, scenic overlooks, designated conservation areas and
other public iands; agreements shail be encouraged with the owners
of private and Federa! property for the provision of reasonable
access to, and use of, resources of a public nature located on
such land.
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Iggacts

Shoreline recreation sites are not in short supply in Guam. About
one-third of the island is bordered by reef-protected beaches. Existing
law (the Guam Territorial Seashore Protection Act of 1974, the Territorijal
Beach Areas Act, the Public Rights Provisions of the GCG, and Subdivision
Laws) provides for the public’s declared right of access to public lands
including beaches. Implementation of the policy on public lands merely
assures that this right will be upheld, and will have no other identifi-
able impact. Gov. Guam's efforts to achieve public access to Federal
and private Tands bearing resources of public interest will have no
impact that private and Federal landholders are unwilling to accept, but
may provide additional access to lands presently inaccessible. A major
consideration in acquiring access to private lands of public interest is
the concern that the values of the resource, such as solitude and cleanli-
ness, may be endangered by general use. Agreement conditions make this
as a significant obstacle. The magnitude of shoreline and beach area
that is accessible to the public, and the absence of coastal water quality
problems, eliminate any immediate concern over such typical recreation '
planning concerns as "carrying capacity”.

Maintenance of public lands and provision of visitor facilities is
an expressed interest of Guam's citizens (see CZM Program Document,
Chapter II}. Public funds may not be available immediately for purchase
or construction of such amenities, although Guam acknowledges the need,
The coastal program "encourages™ development and maintenance of additional
facilities and recreation areas, but acknowledges that the positive
impacts of this policy may well be limited by budgetary considerations.
Should available monies be identified for these purposes, however, Guam's
citizens and visitors would benefit from the improved utility and variety
of recreation lands. The use of Section 306 funds for acquisition of
trash receptacles and a collection vehicle will be examined against
other priorities for the use of those funds.

6. Agricultural Lands

Issues and Problems

- Development of prime agricultural lands for other than agri-
cultural use could reduce the possibility of agricultural
self-sufficiency on Guam.

Policy

Critical agricultural lands shall be preserved and maintained
for agricuitural use.
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Imgacts

Terrain and geological conditions limit the amount and quality of
agricultural land. While loss of prime agricultural land to other uses
is not a widespread problem, it is a significant one because of the
scarcity of the resource. Revisions, under the auspices of this program,
of “agricultural subdivision® laws that allow division of agricultural
lands into unimproved lots as small as 5,000 square feet could remove a
major threat to the resources.

While agricultural self-sufficiency is unlikely on Guam, reduction
of imports and the quality advantages of fresher local foods, are
attractive benefits of increased local productivity. Any locally grown
food that is sold for use by the tourist trade or military installation
double the economic benefits to the local population. In addition, the
preservation of farming as a viable lifestyle is to the Territory’'s
cultural benefit. Agricultural production would further provide a means
to curb urban sprawl.

Gov. Guam is examining means to relieve pressures on the owners of
agricultural lands for subdivision of their properties. Limitations on
non-agricultural uses because of the district standards will contribute
to this end.

Other direct approaches, such as favorable taxing provisions, could
be examined using Section 306 funds.

As has been addressed elsewhere, any strengthening of Taw or regula-
tion or administration of laws and requlations in such a way as to limit
the discretion of an individual owner over the use of his land that goes
beyond the limits of existing zoning may be considered an adverse impact.
Policies that protect farmland from development pressures, to the advan-
tages of the individual farmer and the general public, may also Jimit
the investment or speculative value of a parcel of land.

The development of agriculture should be done in recognition of the
effects these activities can have on coastal waters or aguifer recharge
areas. Overgrazing, improper forestry and farming practices can result
in high levels of non-point pollution, erosion, and downstream siltation.
In addition, habitat alteration for agricultural activities can result in
deleterious impacts on endangered species of plants and animals.
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PART FIVE: THE RELATIONSHIP OF THE PROPOSED ACTION TO LAND USE PLANS,
POLICIES AND CONTROLS FOR THE AREA

As noted elsewhere in this document, the Guam Coastal Management
Program is closely related to the Comprehensive Development Plan for
the Territory that was published in September, 1978. Both the GCMP and
the CDP were developed pursuant to Guam's comprehensive planning legisla-
tion, Public Law 12-200. Because the GCMP has defined an island-wide
boundary, and the land use districting system and guidelines developed
pursuant to P.L. 12-200 are the principal basis of each effort, the GCMP
and CDP are complementary. In addition, the Community Design Plans, one
for each of the 13 defined “communities" (geographically defined) and
part of the Comprehensive Development Plan, provide specific guidance
to the application of the land use districting system in the identified

local areas.

One essential difference between the two derives from the fact that
the comprehensive planning enabling legislation does not specify the legal
effect of the policies of the Comprehensive Plan on planning and resource
management in Guam, even once the Plan {s adopted by the legislature. The
coastal program, on the other hand, must have clearly-defined authorities
as a basis for implementation before Federal approval may be granted. To
this end, Executive Order 78-37 was issued by the Governor of Guam in
November, 1978, directing all Territorial agencies to implement the
appended policies (the GCMP policies) within the scope of their author-
ities. This Executive Order supplements Executive Order 78-23 that
directs the Territorial Planning Commission (TPC) to implement the land
use districting system that is the core of both the GCMP and CDP struc-
ture. These authorities are discussed fully in Part II, Chapter VI of
this document.

One further distinction between the GCMP and the CDP is in the
breadth of the applicable authorities and standards. While the land use
policies generated by the Bureau of Planning for both the Plan and the
coastal program provide a basis for decision-making in Guam, the actual
coastal program authorities are broader in scope, including as they do
the zoning and subdivision laws, the wetland and floodplain executive
orders, the Seashore Protection Act and Territorial Beach Areas Act, and
other authorities cited in the Program and included in the authorities
appendix to the GCMP,

Certain Federally-required or supported resource planning and manage-
ment programs have also been closely coordinated with the GCMP during
its development. Particularly noteworthy is the fact that the land use
plan, prepared as one element of the Comprehensive Development Plan in
association with the development of the GCMP, was adopted by the Federal
Department of Housing and Urban Development as meeting the requirements
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of the Section 701 program, and Guam was the first state or territory to
attain such approval. Similarly, the land use discussion in EPA/GEPA's
Section 208 Water Quality Management Plan uses the GCMP policies and
organization verbatim. In addition, the Governor's Executive Order on
Flood Hazard Areas (E.0. 78-20) directs the TPC to “"promulgate such
rules and regulations as are necessary to meet the requirements of the
National Flood Insurance Program" and to designate floodplains as areas
of particular concern under the GCMP.
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PART SIX: ALTERNATIVES TO THE PROPOSED ACTION

The alternatives to approving the Guam Coastal Management Program
are to delay or deny approval. These alternatives would be appropriate
if the program is deficient in meeting one or more of the requirements
of the Coastal Zone Management Act. Section 305(d) of the Act permits
preliminary approval of the program if the program meets the requirements
of Section 305 of the Act, but is deficient in meeting one or more of
the requirements of Section 306. Preliminary approval allows additional
funding for implementation of the approvable parts of the program but
not Federal consistency, while unapprovable parts are remedied. It
should be noted that Congressional authorization of funding under Section
305(d) expires on September 30, 1979, so that preliminary approval under
Section 305(d) would, as a practical matter, support further program
development only for a very limited time.

The Assistant Administrator has made a preliminary determination
that the GCMP is not deficient in any of the requirements necessary for
program approval. In response to the circulation of the review draft,
a few concerns were raised concerning certain aspects of the Program,
although the majority of the comments commended the thoroughness of
the Program. If any of the questions raised reflected significant
deficiencies of the GCMP pursuant to the requirements of the CZIMA, and
if these potential probiems were not remedied, the Assistant Adminis-
trator would be required to delay or deny approval. The Assistant
Administrator is satisfied that significant deficiencies under the CZMA
do not exist in the Guam Coastal Management Program, but wishes to elicit
public review and comment to assure that his preliminary determination
is correct.

The following discussion presents certain questions raised about
the Program that, if substantial and unresolved, could be the basis for
delaying or denying approval of the program. The impacts of not approving
the program are: the loss of Federal funds necessary to implemént the
program, the inability to assure continued consideration of the national
interests in siting facilities necessary to meet more than local needs,
the inability to apply Federal consistency, and the Tack of eligibility
for certain other Federal funds. These points are fully discussed in
pPart Four.

The Assistant Administrator could delay or deny approval of the Guam
Coastal Management Program:

1. If the Program Boundary is Inadeguate

While most reviewers supported an island-wide boundary for the GCMP,
certain respondents questioned the reasonableness of such a
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comprehensive designation. As Part Two, Chapter IV of this document
explains in considerable detail, activities occurring "inland® on
Guam (never more than five miles from the sea) can significantly
affect coastal waters in most parts of the island because of a
range of topographic, geologic and other physical factors. While
there are a few locations that might reasonably be excluded by a
"likely-significant-effect” test, these areas would appear as
isolated spots in an otherwise comprehensive management approach.
Such an approach would complicate management greatly, both in its
administration and in the public's understanding of the Program.
The island-wide boundary, therefore, has been found to be adequate
and reasonable.

2, If Federal Lands Are Not Specifically Excluded from the Coastal
Zone

Federal reviewers of the preview draft, in certain cases, asked for
greater documentation of Federal land holdings in Guam and clearer
explanation of their excluded status. The presentation in the
document has been expanded, and excluded Federal lands have been
described in a map and a table. Excluded submerged lands off Guam
are mapped as well. References are made in the document to the
interests of GovGuam in access to and use of certain Federal lands
(for example, for agriculture or recreation). Such references,
however, make no pretensions of regulatory authority over the
excluded Tands, but only encourage discussion, negotiation and
cooperative agreements concerning such access. This approach is an
entirely appropriate expression of management concerns in a coastal
program document.

3. 1f the Program Authorities Are Not Sufficiently Comprehensive,
specific or Enforceable

One reviewer of the preview draft of the GCMP suggested that Guam
needs a comprehensive coastal act for Program adequacy. -Such a
single~authority approach is not required by the Federal CZMA or
requlations (15 CFR 923). The Territory has established policies
for the GCMP that are applicable to all uses that might affect
coastal resources. The several existing statutory authorities
related to coastal resources that are a part of the GCMP authority«
base must be implemented in conformance with these Program policies.
This network of authorities is described in detail in Part II,
Chapter VI of this document.

Two reviewers of the preview draft questioned the specificity of the
Program policies. In responding to this concern, it is important
to recognize that, while the Program policies guide activities of
coastal significance, they are able to do so through the application
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of the Program authorities to those uses. Guam has the ability,
through its zoning and subdivision laws, beach access statutes and
seashore protection law, to carry out the policies of the Program
and apply those policies to specific activities. These authorities
provide further direction and specificity to the Program policies
in two ways. First, the land use districting system and maps make
this aspect of Program authorities geographically specific. The
other authorities of the GCMP include further substantive standards
that, when applied in the context of the Program policies, the
combination of the GCMP policies and authorities provide the Program
its considerable specificity.

Finally, the Program acknowledges that the consistent enforcement of
existing laws has been a major management problem historically in
Guam. The Program policies address this need, however, the document
describes how this weakness in resource management will be remedied
through improved coordination, funding of staff positions in GovGuam
regulatory agencies as well as increased awareness of coastal re-
sources values. There is no question that the Program as described
is enforceable. Federal support to the GCMP will greatly augment
GovGuam's ability to implement the authorities that are the basis

of the Program.
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PART SEVEN: PROBABLE ADVERSE ENVIROMNMENTAL EFFECTS THAT CANNGT BE AVOIDED

The focus of the Guam Coastal Managerment Program has been the accom-
modation of essential economic growth and development while maintaining
and enhancing the gquality of the living environment. The Program has
been designed to be environmentally beneficial; environmental impacts
that are at once adverse and unavoidable are few.

The GCMP recognizes the need for the siting of facilities for de-
fense, energy, commerce and other activities that may have significant
adverse environmental impacts. The Program policies and authorities are
intended to strictly limit the impacts of such facilities, both through
the enforcement of environmentally sensitive standards of development
as well as by isolating such facilities, whenever possible, from resi-
dential areas and fragile or hazardous natural areas. Efforts to
aggregate such heavy commercial or industrial activities, on the other
hand, may aggravate environmental deficiencies in such areas. It is
important to note, however, that under the applicable Territorial and
Federal laws, the impacts of such major facilities would be carefully
reviewed prior to siting, and appropriate mitigative measures required.

In certain cases, Program policies and authorities will be unable
to eliminate one adverse impact without generating another. An example
of such a situation would occur in the siting of a highway. For purposes
of shoreline access, aesthetic consierations, non-point source pollution
and other reasons, it would be desirable to locate highways in away from
the shoreline. Inland location, particularly in the steep hills of
southern Guam, however, may cause serious and possibly unavoidable erosion
that will not only muddy streams, affecting fisheries, but also may
flood reef flats with sediments that endanger the 1ife of the reef.
Inland habitat dissection is also a cost of constructing roads in inalnd
locations. In such circumstances, careful siting in some inland, some
shoreline locations may be the best answer. While the Program is unable,
in such a case, to eliminate adverse impacts, it provides guidance and
a forum by which to minimize the unavoidable impacts.
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MEHT OF LONG-TERH PRODUCTIVITY




245

PART EIGHT: RELATIONSHIP BETWEEN SHORT-TERM USES OF THE ENVIRONMENT AND
THE MAINTENANCE AND ENHANCEMENT OF LONG-TERM PRODUCTIVITY

The Program is not designed to induce short-term uses of the environ-
ment at the expense of Tong-term productivity. Its purpose is to enhance
and maintain the long-term productivity of the coastal environment while
meeting the current and future needs of the residents of Guam and the
Nation.

In certain instances the approval of the proposed Program will re-
strict Tocal short-term uses of the environment. It will also provide a
Tong-term assurance that the natural resources and benefits of Guam will
be available for future use and enjoyment.

Without the implementation of the Program, intense short-term uses
and gains, such as provided by piecemeal residential, industrial and
commercial development might be realized. These gains would accrue to a
certain segment of the private sector. For the most part, this would
result in long-term restrictions on coastal resource use and benefit
because of degradation to the environment and loss of basic coastal
resources. Without coastal resource management, and a rational land and
water use plan, the traditional conflict between coastal resources users
will continue.

The Program provides a sound basis for decision-making, protects the
important natural systems and directs uses to areas with natural cap-
abilities and infrastructure capabilties to absorb growth. As such, the
Program will contribute to the Tong-term maintenance of the environment.
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PART NINE: IRREVERSIBLE OR IRRETRIEVABLE COMMITMENTS OF RESOURCES THAT
WOULD BE INVOLVED IN THE PROPQSED ACTION SHOULD IT BE IMPLE-

MENTED

The proposed action is the approval by the Assistant Administrator
of the Guam Coastal Management Program. Unlike the authorization for a
physical change in a natural resource, such as the filling of a wetland
or mining of a mineral, the approval does not generate any resource use
or development activity that irreversibly affects man's environment. The
Program is a collection of policies, priorities and processes for the
prudent management of resources and carries with it Federal financial
support of the GCMP and the Territory's commitment to implement the
Program as approved.

Federal financial support of the Program could be viewed as an
irretrievable commitment of resources under any reasonably Tikely
circumstances. Under extreme circumstances, such as illegal use of the
Program funds, expenditures for disallowed costs could conceivably be
retrieved. The Federal expenditure is most resgnably treated as
irretrievable.

The action, and the associated commitments are not irreversible,
however. Participation in the Federal coastal zone management program
is voluntary for states and territories. Guam could decide at some
future date to terminate its participation in the Federal Program,
thereby forfeiting the benefits of Federal support and Federal con-
sistency. Conversely, should some action be taken that significantly
weakens the authority base of the Program, the Federal approval could be
withdrawn. Once again, however, the Territary's long efforts to develop
a coastal program that meets Federal standards indicates a concern for
the resources and an intention to carry out the Program as described,
Federal approval, while not absolutely irreversible, reflects two firm
commitments to the implementation of the Guam Coastal Management Program.
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PART TEN: CONSULTATION AND COORDINATION

The coordination and consultation involved in developing the Guam
Coastal Management Program has been extensive. As noted in Part Two,
Chapter X, consultation with Territorial and Federal agencies has been
an active and ongoing aspect of Program development. A preview draft
of the GCMP was circulated to the general public and government agencies
for corment in January, 1878, and the concerns raised are addressed in
the present draft. Certain Program components, particularly the policies
developed for the Land Use and Community Design elements of the Comprehen-
sive Development Plan, were subject to extensive consultation, as
documented elsewhere in this volume. furthermore, management problems
and implementation strategies for the GCMP were developed in claose
coordination with other GovGuam entities, especially the Department of
Land Management. This close coordination with other GovGuam agencies
and with the Federal establishment is a keystone to the effective
implementation of the Program, and will continue after Program approval.



ATTACHMENT 1

RESPONSE TO COMMENTS RECEIVED ON THE GUAM COASTAL MANAGEMENT

PROGRAM AND DRAFT ENVIRONMENTAL IMPACT STATEMENT
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Response to Comments Received on Guam Coastal Management FProgram
Draft Envirommental Impact Statement

The fallowing section summarizes the written comments received on the draft combined document
and provides OCIM's response to these comments, Generally, the response to the camments is provided in
one or a cambination of forms:

1} expension, clarification, or revision of the Territory of Guam Coastal Management Program
by the Bureau of Planning (oastal manageament staff;

2} ewxpansion, clarification, or revision of the EIS by OCZM; or
3} brief responses by OCIM to detailed comments received fram each reviewer.

The Territorial and Federal responses to these ocamments have been coordinated between the BP
and OCZM, Abbreviations used include: P/EIS ~ the combinedGuam (hastal program document and Federal
envirocnmental impact statement; P/DEIS - the draft version of the P/EIS; F/FEIS - the final version of
the P/E1S; GowGuam - the Gowverrment of the Territory of Guam; and, BF - the GovGuam Bureau of Planning.

Federal Energy Regulatory Commission
{Carl N, Shuster, Jr., 5/4/79}

Comment: The key offshore islands should be identified on the coastal houndary maps and their
role relating to GCMP should be discussed in the document,

Responge: The anly islands offshore fram Guam are mapped in each of the maps in the document
based on the "uniform mapping system®™, With the exception of Cocos Island, off the south coast of Guam,
which is just over one mile long, the offshore islands of Guam are generally only a few acres or less in
size. These islands are identified as conservation districts on the land-use maps and are designated

conservation areas in the proposed constitution of Guam.

Comment: Complete source information should be included in the document on references
addressing energy facility demands and probable impacts. Copies are requested.

Regponse: The text has been revised ag suggested. GovGuam has been notified of FERC's
interest in these reports. -

Comment: Existing and future power plants discussed in the GOMP/DEIS should be mapped on Map
Nos,. B and 9.

Response: These facilities are mapped on the cited maps in the P/DEIS, but were not suitably
labelled for FERC's purposes. On Map No. 8, the electric generating stations were mapped as heavy
industrial uses. The legend has been revised in the P/FEIS to differentiate generating stations from
other heavy industrial uses. Map No, 9 labels the power production site as such., The Cabras Island
and Piti facilities are at the mapped site. Map No. 9, therefore, has not been revised.

Envirommental Protection Agency, Region IX {EPA)
{Deanna M. Wieman, 4/27/79)

Camment: EPA's camments on the Guam Ccastal Management Program have been classified LO-1
{lack of objections to the proposed action; adequate evaluation of the impacts of the proposed action
ard altermatives thereto}.

Response: Comment accepted.

Camment: The FEIS should discuss in more detail the principal source designation (§1424{e},
Safe Drinking Water Act) of the Northern Groundwater System {43 FR 81, 4/26/78}.

Tesponse: The text has been revised to reflect the cited principal scurce designation as well
as local (Territorial goverrment} authorities available to protect the northern aguifer system. These
authorities include water quality standards, designation of the area as a conservation district in
which development is restricted and provisions in the Community Design Plans of Guam's Comprehensive
Plan limiting inappropriate development.
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Department of the Interior/General Comments {(DOI}
{Larry E. Merierotts, 5/10/79)

Comment: We are impressed with the improvements that have been made in the GCMP since publiw~
cation of the January 1978 draft, The program appears to be well structured. We ars particularly
rleased that the coastal management program is to be implemented as an integral element of Guam's
comprenensive land use progran and that the entire island has been designated as coastal zone.

Response: Comment accepted.

Comment: In view of the unique natural envirorment of Guam and the devzlommen: pressures
wnich necessarily ocour in such a small space, we believe that it is especially important to recognize
the "national interes:”™ in Guam's enviromment and natural resources, and to articulate strong policies
for their protection.

Response: We agree that the size ard isolation of Guam from the remainder of the country and
alterngtive sources of goods, resources and open space make especially important 2 program of thoughtful
resources management, We disagree, however, that these pressures supply same particuiar national
interest tc such management, On the contrary, while the importance to the Territory's interests of
reasoned, efficient resource management is demonstrable, the benefits of suchk management to the several
States or the Nation as a whole are less easily demonstrated for Guam than for one of the contiguous
States with its interstate relationships, or even for Hawaii, which is more closely tied in travel and
trade to tne mainlard than Guam.,

Comment: We believe that the Program could be improved by increased specificity in the areas
of flood hazards, APC designation and location, and uses subject to management.

Fesponse: OCZM finds these topics to be treated adequately. A more detailed response is
provided to DCI's specific comments.

Comment: The program's standing would clearly be enhanced by legislative action to adopt the
{omprehensive Development Plan and/or its component perts,

Response: This comment suggests & misunderstanding of the relationship between the coastal
program and the Comprehensive Develogment Plan., We do not believe the Program's standinc "would clearly
be enhanced” by the legislative action suggested. OCZM's position in this regard is discussed in
detail in responses to D0I's specific comments.

Comment: Another comcern involves Federal consistency procedures, Al though efforts have been
made to consult with Federal agencies durimg program development and the program policies provide
guidelines for Federal action, no procedures have been established for Federal consistency review, We
do nct believe that the GOMP should be approved until these deficiencies have beer, ramedied.

Fesponse: Procedures for consistency review are provided in Part Two, Chapter IX of the
P/FEIS.

Departnent of the Interior/Specific Comments {DOI}

Comment: Of particular impertance in Guam's regulatory scheme are Executive Orders. Since
this control mechanism has not yet been judicially tested, any future litigation involving the authority
of Guam's Govermor to vegulate through Executive Order should be followed closely.

response: As discussed in Part Two, Chapter VI of the P/IEIS, the authority of the Gowernor
of Guam to issuve executive orders has been reviewed carefully and determined to have z strong legal
basis. Possibly as a hold-over fram the near-absolute authority of the earlier Naval governors of the
1slanc, the Governor's authority under the Organic Act appears to be stronger than thar of most states.
In light 2f this fact, and the consistent, unchallenged use of the authoriwy for similar executive
requiation, OCZM iz conZident that the avthority is defensible in the face of legal challenge and tnere-
fore an adeguate casis for the program matter to which it is engsl.nd.
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0l /Specific Coments {cont'd.)

Comment: The Comprehensive Develomment Plan (CDF) appears to be a pivotal document both in
terms of Guam‘s growth in general ard in the administration of the GMP in particular. What measures
will be employed to fill any "gaps" that may exist in the GCMP, lacking Legislative approval of the
CDP?

Response: We agree that the (DF is an important plamning document for Guam's futire growth,
The magnitude of the effort and level of detail of supporting data and mapping of information is a
significant accomplishment. We disagree, however, that the Plan is "pivotal ... in the administration
of the GOMP." As the B/TEIE explains (Part Two, Chapter VI, Section A.l}, the GMP direction amd
authority base reflect a recognition by the Guam Bureau of Planning and OCZM that the legal effect of
the CDP policies is unclear even if the Plan is adopted by the Legislature, This determination provided
the impetus for the Bureau of Planning to seek an executive order that would assure that the GCMP
policies were enforceable on all GovGuam agency activities, including permitting and spernding. Legisla-
tive approval of the CDP is therefore irrelevant to the enforceability or Federal approvability of the
GCMP as submitted to OCZM,

Camment: In a similar vein, the p:ssible consequences of a failure to enact Bill 923
{Bill 6B in the current legislative session], which would enlarge the landward portion of the Seashore

Reserve, should be delineated.

Response: As noted in the discussion of alternatives in Part Two, Chapter II of the F/DEIS,
a "shoreline—strip" boundary was rejected early in the development in the Guam program because (1) the
advantages to an island-wide approach wert evident in integrating previously-mandated Guam lard-use
"planning require ments umder P.L, 12-200 with the coastal mansjement objectives and (2) the reduction
of the Seashore Reserve to ten meters inland amid reconstruction efforts following Typhoon Pamela left
the Feserve too amall to meet the requirements of Federal regulations concerming the ability to control
uses affecting coastal waters. With the develomment of island-wide resource manajement authority
under the coastal program, the significance of the Seashore Reserve to the GOMP was reduced to that of
an APC of added protection along the shoreline. Expansion of the Seashore Reserve as proposed in Bill
66 may enhance the management control over that area, but the Program as submitted by the Gaam Bureau
of Flanning is in no way dependent on such legislative action for Program adequacy.

Coment: The document indicates that Giam agencies have experienced past difficulties with
administration of natural resource management programse. Though the document speaks of coordination
and training of natural resource staff, no policy of this program speaks specifically to enforcement.
Such a policy should be promulgated.

Responee; The GOMP recognizes that conmistent enforcement has been a problem in resource
management in the past, For that reason, the program establishes a set of uniform enforceable policies,
and plans to train or employ ataff to carry out the requivements of the program. In addition, the
program implementation grant under CIMA Section 306 after approval of the GOMP will fund additional
enforcement and resource manajement positions. Furthermore, one of the major efforts of the GIMP
during program development was the development of a detailed and reliable data base, much of which was
transferred tc detailed maps available to the public and to public officials for permit decisions. Each
of these accamplishments or objectives will inmprowe the capability of the Territorial goverrment to
enforce the GOMP. (CIM's periodic review of the Program will help to assure that the OMP is being
enforced as proresed in the progran document and in the work program for its implementation grant.

Coomment; Historic and archeological resources should be addressed separately fram natural’
resources, and should be considered a separate heading under "Resource Folicies." Prowisions should be
made for (1) inventory of historic and archeclogical rescurces in areas to be affected by permitted
actions, (2} evaluation of the significance of these resources, {3) assessment of adverse effects on
significant resources, and (4} protection of the resources by mitigation of adverse effects on them.

Fesponse: The authorities of the Territory to protect historical objects and sites, archeclo-
gical rescurces, and underwater historic property and sites {GCG §13985} are included in the
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o1 /Specific Comments (cont'd.)

*authorities" apoendix in Volume Z of the P/DEIS. Beyond expressing the concermt of the Territorial
aovertment over such resources, Chapter XIII of the Guam (xde prohibits Goverrment actions that would
adversely affect such sites or resources; provides for condemnation or acguisition to protect the
resources: requires & permit for any activity that might affect suwch a designated site; and requires
any private landewner or lessee who "discovers remains or cbjects which may be of historic signifi-
cance” to repart the location of suwh remains or objects to the Department of Parks and Recreation
without disturbing the find. These requirements provide considerable protection tc historic pro—
perties and objects. Through an ongoing program, the Department cof Parks and Recreation {DFR} has
been surveying and designating for protection rescurces of Guam that are of histeric or archeclogical
impertance. Apperdix 3 {F/DEIS, Volume 2} lists sites that are included or naminated for inclusion on
the National Register of Historic Places and the Guam Register of Historic Places. The "Zuam Historic
Pregervatior. Plan*, published by the Guam DPR in January 1976, provides an historical bachground of
Guam, an inventory of historical amd archeological resources, and a preservation plan. Inventory cf
these rescurces continues, and their protection is assured under the laws cited above,

Comment: We suggest, as a prablem and issue stavement for the policy recammended above, the
following language: "To date, Guam's comprehensive program of historic preservation has made little
progress in inventorying and evaluating her historic and archeological rescurces. As such, many
unknown rescurces are being altered or destroyed in GQuam’'s rapid social and econamic development.®

Response: In light of our response to the preceding camment, this issue statement is
an incorrect characterization of Guam's historic preservation efforts. On an island of 212 sguare
miles, same fifty sites are presently on the National Register, and twice that number are on the Guam
Fegister.

Camment: We suggest the fallowing pelicy on historic rescurces: "Development in areas in
which sites of historic and archeological significance are found shall be regulated tc protect these

resources."

Response: As noted above, these rescurces are protected under existing law. That law is
part of the GIMP authorities and, as such, will exterd the reguirements to rederal activities and
permit and assistance programs through consistency requirements. A separate policy is not necessary,

Comment: Program activities under the GIMP should include: (1) support of efforts to iden-
tify Gaam's historic and archeclogical rescurces and ramination of such rescurces to the Pederal and
local iists, {2} review and coment to appropriate avthorities of all proposed development affecting
such resources, and {J) encouragement and support, through financial and technical assistance, of
acrivities and programs designed to restore or protect historic sites.

Response: The suggested types of activities will be included in the GCMF. The Program
intends to supgort a park manager position for the new Territorial Seashors Park that includes much of
southern Guam. The park area includes many pre-contact Chamorro archeclogical sites, as well as
post-contact settlements and historic sites from World War 1I. Among the manager’s principal responsi-
pilities will be the protection of these sites. Existing Guam law, furthermors, requires developers to
allocate a certain percentage of their develomment costs to the identification and protection of
historic objects or sites, With such resources protected under the GOMP, the Bureau of Planning could
act, in its lead agency role to assure conformance with the program, to recommend such & cost assess-
ment to the Territorial Planning Commission when it is reviewing permit applications, We believe
historic and archeclogical resources are well protected under the GCMP.

Comment: Some of the policies and activities ir Part Two, CThapter III of the GOMP are vague
or permissive. Guam's limited size and resources require stringent control measures in keeping with
the narrcwer "margin of error." We suggest the following changes to Executive Order 78«37 to assure
tighter control.

Response: OCZM will respond to the specific suggestions that follow,
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Comment: Rather than “encouraging® GovGuam and private interests to locate major comuer—
cial and industrial activities in areas with adequate public services and minimal impact on resources,
such lecations should be "required" (Activity 'c' under major facilities policy}.

Respanse: Through the land-use district regulations, zoning, APC regulations and other laws
and regulations of the program, such consolidation is, in fact, required under Guam law unless no
rracticable alternative exists, Text has been revised.

Comment: Reword the “Hazardous Areas" policy to prohibit, rather than limit, develomment in
hazardous areas unless proof can be provided that the proposed action does not pose "any substantial
risk,™ rather than "unreasonable risk", as the policy presently reads. We find the policy adequate
as written.

Response: The “Hazardcus Areas” policy of rhe GUMP takes into acooxnt 1} that hazardous
areas exist; 2} that development in such areas should be limited to the extent that such developrment
poses unreasonable risks; 3) that, while exclusion of development fram such sites would preclude
risks, construction and design measures may sufficiently redure those risks if there are no alterna—
tive locations, and 4) that on an island the size of Guam, avoidance of all aites with any hazards
for any reason is impracticable, The policy has not been revised.

Jomment: The GOMP should coordinate with the Department of Land Management to rezone
hazardous areas to prohibit certain uses, rather than "limit" uses, as the activity now reads.

Response: Limitation of uses may include prohibition if the risks are great enough. By
developing criteria specific o particular hazards, such as the flood hazard regulations, appropriate
safequards can be applied to the use of areas in which hazards may occur without unreascnably :
restricting, through policies based on blanket prohibition, the use of the limited lard area available.

Comment: In the discussion.of the "Housing™ molicy, reference is made to "“review” of sub-
division design by the TPC and SORC to assure efficient design. Review of plans is insufficient if
project redesign or relocation are not required if necessary,

Resporise: The text has been revised to reflect the cament.

Comment: The policy on water quality should require “prohibition® rather than "regulation”
of uses that pose & pollution threat to Guam's waters.

Response: “Requlation™ is a broad term that includes prohibition of a use, if necessary,
but also allows for design, construction or process changes that sufficiently reduce or eliminate any
potential for harm. The "regulation” referred to in this standard involves the land use districting
system, APC regulations, the Seashore Protection Act, the “principal source®™ designation of the Northern
Acquifer under the Federal Safe Drinking Water Act, as well as Territorial and Federal water quality
standards. We believe that these authorities can cope with a threat to water quality.

Comment: The “Fragile Areas" discussion should include criteria whereby a particular
location would be designated a “fragile area". If “fragile areas” was defined gemerically for terres—
trial and aquatic habitats, in addition to providing a comprehensive list of areas, the degree of
program predictability would be improved,

Response: Fragile areas are not defined generically because the categories of fragile areas
under consideration are listed in the policy itaelf, and each fragile area type is described in same
detail in the “proposed ARC" discussion, Each of the fragile area types is mapped on 1:400 scale mars

72 maps of each set are required to cover the entire islandj. A comprehensive list of the areas, many
of which are unnamed, or maps that show these areas, are of no practical value in reviewing the GCMP,

As areas that are only proposed for protection, camment would be sought on the areas umder consideration
before designation and pramilgation of regulations. Circulation of the P/DEIS, for example, prampted
guestions about the technical basis for the seigmic amd slope AFC's, The various Interior buresus

will have an opportunity to camment on the designation of additional AFRC's, including fragile areas,

as the program is implemented.
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Comment: The policy on living marine resources speaks cf protecting such resources ov pro-
tecting them from overharvesting. Protection of fish and wildlife habitat is of equal immortance.

Response: The GOMP recognizes this fact, and prowides such protection throuoh the varicus
arner policies and authorities of the program.

CQomment; In light of the language of (ongressional findings in the CZMA concerning the need
for fish and wildlife conservation, we recomend listing maintenance and restoration of balanced roou-
lations of fish, shellfish and wildlife among the Program's abjectives.

Responise:  The obliectives of the GOMFP are broadly defined goals regarding improved rescurce
management, administration and enforcement on Guam, The Program's policies speak more directly to
particular resource areas and needs. Living resources and their habitats are addressed adequately in
“hose policies to be responsive to the spirit of Sections 302 and 303 of the CZMA.

Comment: The section dealing with Flood Hazard Areas (p. 117, P/DEIS) is adequate as it
relates to floods caused by river/stream owverflow during storms., However, we believe that the
discussion should be expanded to flood hazards duve to storm waves and tsunamis. In GQuam, storms can
have devastating effects on beaches throwgh pileup of water on the reefflats, permitting direct wave
atrack on the shore and resulting in flooding of adjacent areas. Durirg later stages of the storm,

a great amount of sand is transported inland from the beaches which are often severely ercded by the
storm, Another kind of storm effect not discussed involves very heavy rainfall that can occur durlng
cloxdbursts as well as wet typhoons and may cause local flooding almost anywhere, including uplands.
A detailed map (or maps} should be included which clearly delineates floodprome areas, areas subiect
to oceanic storm waves, and areas which may suffer tsunami inundation,

Response: We take issue with several technical aspects of the suggested storm effects on
Guam, including severe beach erosion and devasting effects of wave attack. Severe typhoon conditions
may bring on certain of these effects but to characterize these as sinply "storm® conditions is tc
exaggerate the problem. Local flooding in areas of poor drainages is a problem, nowever, and typhoons
do ocecur that cause shoreline damage. The Bureau of Planning has mapped these areas {1:400 scale’
including shoreline areas to six feet above mean high water; sinkholes and low-lying basins; and
recent flood—control projects, and is presently attempting to have these maps accepted by the Federal
Emergency Management Agency for purroses of the National Flood Insurance Program. As for tsunamis, the
risk on Guam of tsunami is considered small by experts in Guam because of ocear—bottam characteristics
around the Island. OCZM will purspe this issue with technical caomponents of NOAA, however, in supzort
of the Territory's efforts to revise its flood hazard maps.

Comment: Detailed wetland maps are also needed, as well as more definitive maps of all ARC
categories.

Response: Fach designated and proposed APC category has been mapped at 1:400 scale. These
maps are far too large in size and volume to accompany the P/EIS, and are on file in the Bureau of
Planning offices,

Comment: Some APC cateqgories are not shown on Figure 4, which indicates priorities of use.
Specifically, wildlife refuges, freshwater resources and shoreline development areas are omitted.

Response: The cited categories of proposed APC's are indeed amitted fram Figure 4. These
are areas for which authorities exist in law to protect these areas without APC regulations., Wildlife
refuges can be protected by a conservation district designation and hunting regulations; freshwater
resources by water quality standards and the EPA principal source acquifer designation; and shoreline
develogment areas by the Seashore Protection Act, Future drafts of the figure, possibly followinc
designazion of additional APC's, will be revised to include these cateaories,
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Coamment: The commercial port discuession should also be accompanied by detailed maps. Steps
should be taken to insure protection of adequate lande for port use in light of the particular impor-
tance of the port to an island Territory.

Response: The port has been mapped at 1:400 scale; maps are on file at the Bureau of
Flanning., A port plan is urder development. First year Section 306 monies under the coastal program
have been targetted for the completion of the plan. Port officials are working closely with the coastal
progran staff on their respective and murtual concerns.

Comment: Shoreline development areas may Berve a variety of purposes which would be governed
by the water—dependency palicy. We coffer definitions of water-dependent, water-related and water-
oriented uses in order to more clearly delineate the need for waterfront siting of a particular facility.

Response: The text has been adopted in full.

Comment: The diecussion of *zeismic fault zones" in the propoeed APC discussion does not
reflect a thorough understarding of earthquake hazards, Demage is unlikely to be asscciated with the
geologically old, well-healed faults as mapped, but rather from landslides associated with seismic
shock waves, The mapped faults may be geclogically important for construction purposes, however, as
planes of weakness within soils and rocks and as materials with different foundation characteristics

are juxtaposed.

Fesponse: The source for the challenged material was Military Geology of Guam, considered
the definitive text on the local geology. In light of differences of opinion on this issue, however,
we suggegt more detailed examination of the significance of the seismic fault zones among concermed
and informed sources before any action is taken on designation of an ARC for these sites.

Comment: We believe that the Seashore Reserve should be included as a specific APC,

Fesponse: OCIM sees np specific value in the designation as an APC of an area that is already
addregsed by a Territorial statute with standards that strictly protect the reserve, particularly since
that law is among the program authorities.

Comment: We support the expansion of Cabras Island generating plarts to meet Guam's future
electrical meeds in order to have minimal envirormental effect.

fesponee: Comment accepted.

Comment: In order to male lorg~-r sge energy planning feasible, the status of existing GovGuar
leases of military lands in Apra Harbor must be specified, Included should be 1) time remaining
on existing leases; 2) possibility of renewal; 3) amount of land in existing leases and adequacy for
future plant expansion and 4) the poseible need for leasing additional lands and whether such addi-
tional leases could be effected.

Response: A port master plan is under developrent for Apra Harbor, including Cabras Island.
The Guam Port Authority, the Bureau of Flanning and Department of Commerce, as well as private interests
represented by the Guam Growth (Duncil, are asseasing port capacity and expansion needs, including that
for energy facilities. The conclusions of the study will be discussed with the apprupriate Federal
representatives in order to negotiate renewsl of the present long-term leases and GovGuam scguisition
of any surplus Federal land that may be essential to port expansion.

Comment: The current and future status of the Tanguisson power plant should be clarified.

Response: The Tanguisson Power Plant is currently in operaticn, with a projected econamic
life of about ten more years, according to Bureau of Planning staff. Discussion has ocourred concerning
the repowering of the facility to expand its capacity and externd its econamic life. No definite plans
to do 50 have been adopted to date,
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Comment: The proposed Guam 0il Refining Corporation {@OR0} expansion should be discussed
since it could affect an established APC.

Response: The possible expansion of the GORCO facility is mentioned briefly., Since the’
expansion is not certain, and any additional land requirements are uncertain as well, detailed dis-
cussion would be mere conjecture. What is recognized, however, is that the decision regarding expar—
sion that could affect a protected wetland is a classic example of the need for trade—offs in rescurces
management and discretion in planning. Expansion of the GORCO facility that would affect adjacent wet-
lands would be subject to program policies, particularly those on urban development, major facility
siting, and fragile areas. Yet in a case such as the one proposed, the dbiectives of the cited policies
may compute. Expansion of the facility could irwolve serious guestions about Guam's economy and national
defense, since refined products can serve military neads. Expansion at the site would consolidate the
impacts and therefore may be desirahle, Continued protection of the wetland by requiring additional
facilities to locate elsewnere may mean significantly greater envirommental, impacts, as well as the
costs of providing duplicative aervices or facilities. Yet the wetland was protected in the first
place because of its envirommental significance and cannot be abandoned lightly,

Camment: The discussion of Pederal consistency ie misleading in supgesting that the process
is a simple one., The text suffers fram lack of detail.

Response: The text has been revised to include an expanded consistency discussion.

Comment: We consider it unacceptable that consistency guidelines have not been provided.
Zonsistency procedures, including lists of activities subject to consistency review, must be made
available prior to approwval of the GOMP.

Response: The list of licenses and permits subject to review was included in the P/DEIS as an
errata sheet to follow page 162, The revised discussion in (hapter IX of the P/FEIS meets the other
requirements of Federal requlations {15 CFR $23.53).

Coment: The discussion of future issuwes should include a discussion of the conversion of pro—
posed APC's to designated APC's in the cauing yvears. A discussion of a possible expansion of the list of
APC categories should be included.

Response: Proposed XLP's will be studied forh heir desirability and value in protecting or
using the designated resource. The process will be an open one, and the comments of the Department of
the Interior are welcame, If designation iz deemed appropriate, a recomendation will be made to the
Governor to do so through Executive Order, The TPC would then consider requlations to accamplish the
intent of the designation, amd the proposed regulations would be available for review. Interior's
suggestions for expansion of the list of categories will be accepted by the Bureau of Planning.

Comment: It ig essential that Guam's groundwater be protected from pollution. Destruction of
the resource fram pollution would not be mitigated through desalinization plant construction, since such
plants are expensive, high—energy consumptive and often envirommentally unsound,

Response: Camment accepted., Text hag been revised in Chapter XI to discuss groundwater
resource protection.

Comment: The GOMP should consider a water quality monitoring effort for both ground and sur-
face water.

Response:  Such a monitoring effort is carried on in Guam by the Guam Environmental Protection
hgency .

Conment: Although the boundaries of the Seashore Reserve are inclided on page 130 of the
P/LEIS, it would reduce confusion if they were also mentioned in the policy sections of the document.

Response: The text has been revised.




A-9

DOI/Specific Comments (cont’d.)

Camment: The text detailing the submerged lands that were transferred to the Territory is
very confusing, especially concerning mineral rights,

Response: The text has been revised.

-

Camment: Fart Four does not contain a reference list or bibliography to substantiate any
source of information from which analyses of probsble impects were made. There is no indication as to
whether the backyround materials listed in Appendix 7 were used ag the basig for preparing the DEIS.

Response:; Enviroagmental analysesg.of the impacts of federal approval of coastal management
programs in other states and territories were used as a basis of gemeric coastal program approval and
furding impacts on government processes, ooets and rescurces, Specific impacts of the Guam (bastal
Managetent Program were based on the background materials prepared during the program development phase
and, in certain instances, the considered judgement of staff specialists,

1.5. Conmander Naval Forces Marianas
{M.L. Duke, 5/7/79}

Comment: National defenme or military facilities are not included in the list of major faci-
lities. GOMP ahould recognize that siting of facilities for defense and national security purposes is

of paramount importance and among higheet, priorities in management of Guam's coastal zone. Such
recognition ie required under 15 CFR §923.52(b) definition of “adequate consideration® and the national

interest.

Response: Listing of major facilities in the P/DEIS, Part Two, Chapter V is mot intended to
exclude national defense or military facilities. The subject list includes national defense installa—
tiorns as ome category of facilities in which a national interest was considered under terms of 15 CFR
£923.52. While recognizing the importance of such facilities, priorities of uses are established
under the local laws, rules and requlations which constitute the GOMP. To the extent that military or
national defense facilities proposed for location on ron-federal property are congtructed and sited in
accordance with these locally-egtablished priorities, no conflict with GOMP arises. Where such faci-
lities are proposed in locations where the proposed use is not otherwise permitted or of a low priority,
the local (Territorial) authority reviewing such development shall recoqnize the national interest in
siting of such facilities.

However, the fact that the facility is defenme-related does mot, in itself, require its
siting in a location even if in conflict with Territorial land use laws or regulations, If after
adequately considering the national interest in the siting of such a facility in that particular loca—
ticn, the proposed project is disapproved or conditioned to assure Program compliance, the applicant
is entitled to pursue those conflict resolution mechanisms available to all developers as cutlined in
the GOMP.

Under the federal consistency regulations pursuant to the CZMA {15 CFR 930.33), all federal
development projects within the coastal zne are considered to directly affect the coastal zone and
must, therefore, be conasistent to the maximm extent practicable with the approved manajement program,
Nor—compliance with these conditions can be permitted only 1} when the federal agency clearly demon—
strates that campliance ie prohibited based upon the requirements of existing law applicable to the
federal agency's operations {15 CFR §930.32) or 2) uron a finding by the Secretary of (omnerce that
such inconsistency is permissible because a national defense or other national security interest would
be significantly impaired if the activity were rot permitted to go forward as proposed., If, in the
opinion of the Secretary, based on information submitted by the Department of Defense, the impairment
is not signifieant, the local program's finding that the proiect, as proposed, i= not consiatent to
the maximum extent practicahle with the GOMP, will be ypheld and the project disapproved or conditioned,
as appropriate, to assure campiance.



A~10

4.S. Commander Naval Forces Marianas (cont’d.)

Comment: GLCMP does not indicate the sources relied upon for a description of the naticnal
interest in the planning for and siting of facitities.

Response: Sources from which the national interest in planning and stting of facilities was
derived are referenced in the respective authorities or programs constituting the GCMP. The nationa}
interes: in wetland and flood hazard area development, as expressed by the President through Executive
Urders 11990 and 11988, is indicated in the Governor of Guam's Executive Urders 78-21 and 78420
directing promuigation of iocal regulations consistent with the federal! initiative. The national
interest in ensuring high air and water quality, as reflected in federal legislation, is cited in the
enabling legisiation establishing the several regulatory programs administered by the Guam EPA. In
certain cases, however, the basis for a national interest designation for facilities that is appropriate
in the contiguous states is not applicable in the Territory. As an example, Guam's roads, port facili-
ties, and electrical transmission systems serve no interstate functions and, therefore, are less
arguably "national interest facilities." To the extent that these faciiities are essential to suppor:
national defense facilities or activities on Guam, the Territory recognizes their national signifizance.

Comment: The chapter on federal consistency does not adequately explain feaeral consistency
and shoutd be rewritten. .

Response: Text has been revised as suggested.

Comment: Any federal activities on Federal property need be consistent with the GCMP only if
they have a "spillover” effect onto privite property and such effect is significant.

Pesponse: Because Guam's “coastal zone® includes all non-federal private and Government cf
Guam-owned property, any such federal activities directly affecting adjacent private or local
government properties must be conducted in 2 manner consistent to the maximum extent practicable with
the GCMP, The term “spillover” is only illustrative and not technically & standard for triggering the
federal consistency mechanism as implied in the comment. Section 930.32 defines and explains the
"maximum extent practicable” test.

Comment: Federal activities and development projects need only be "consistent to the maximum
extent practicable" with the GCMP.

Response; The comment is correct. The "maximum extent practicable® test is a stringent one,
however. As stated in 15 CFR 930.32{a): "“When read together, [CIZMA] section 307{c){l) and (2) and
307{e} require Federal agencies, whenever legally permissible, to consider State management programs &s
supplemental reguirements to be adhered to in addition to existing agency mandates.”

Comment: A Yist of those Federal license and permit activities which will be subject to
review for Federal consistency under GCMP is5 required before the program may be approved {13 CFR
§923.53).

Response: Such a 1ist was included as an addendum to the P/DEIS and is in the text of tne
P/FETS.

Comment: Federal land exclusion is adequately explained in the text and exciuded Federal land
areas are shown on Map No. 1 and Map No. Z.

Response: Comment accepted.

Comment: Chapter VII should be revised to remove ail references to federal property areas,
implying through the map presentations that APC‘s on federal prpperty are subject to the GCMP.

Response: Only wetlands and flood~hazard aras are currently designated as APC's. AlT other
APC’s referenced in Chapter VII are, as indicated on page 124 of the P/DEIS, potential APC's. Map No. 4
has been revised to indicate only those wetlands on non-federa! property. The eleven other proposed
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U.5. Commander Naval Porces Marianas (cont'd.)

AFC's cutlined in Figqure 4 and presented on maps 5-16 are, as potential APC's, s designated under the
terms of 15 CFR 923.23{a). These 3reas are "Xnown to require additional or special mansgement™ but
escape designation as current ARC's because no such extraordinary management mechanisms or authorities
have been formally established. Because it is possible that at the time of establishment of such
authorities, sane or all of these future ARC's presently on excluded lands may be included within Guam's
"ocoastal zone®, the distinction at this time between those potential APC's currerntly on federal property
and those that are not on federal property is not necessary. In mapping these potential APC's, it is
the intent to acourately portray the resources felt Dy the GOMP to require additional management attern-
tion irrespective of their current ownership. The mapping of the proposed APC's does not indicate any
change in the statu= of these areas regarding Pederal or Territorial land and water use controls at

the time at which such reacurces may be generically designated through executive order as APC's, they
will be mapped, as have the wetlands and flood hazard arems, to indicate only those sites subject to
direct GCMF control. The GCMP will continually recognize the status of Federal property in all guidance
to other agencies and to the public.

Comment: Puture use of federal property by the territory is contingent upon such property
being declared surplus by the federal goverrment, made available through joint land use agreements, or
otherwise made available by the federal goverrment.

Regponoe: Comment accepred. Discussion under "Future Issues®, Chapter XTI, supplemented
accordingly.

Demartment of Transportation, Region IX
{Norman H., Bnerson, 5/10/79)

Comment: More visual aids would greatly assist the reader. A flow chart of the process for
determining consistency with the GIMP is an example. This would be helpful in clarifying coordination
channels for territorial and Federal agencies,

Response: The discussion of the Pederal consistency process has been expanded in this docu
ment from that in the P/IEIS. This new text should clarify coordination chanrels as requested. Without
more specific identification of places in the document that would benefit from “more visual aids”, we
are unable to respond directly to DOT's general request. The documwent as presented contains a consgi-
derable mumber of maps, tables and figures to enhance reader understanding.

Omment: The transportation portion should be presented in a more comprehensive manner,
showing rresent and future use of highway, seaport and airport facilities, Population, visjtor,
industrial, fishing, and allied growth parameters could be similarly displayed.

Response: Information of the requested detail may be found in the Guam Comprehensive Devel-
opment Flan and the apecific subject plans — including those on highways=, airports amd ports — that
have been developed or are under development {ports) by GovGuam, All facilities developed in the future
to meet transportation needs on Guam muat be in conformance with the policies and authorities of the
GOME.

Comment: Increased tourism should be discussed.

Fesponse: Increased tourism is discussed explicitly in the GIMP in Part II, Chapter II.
Concern about shorefront accesg, policies on shore area develogment, visual quality, recreation areas
and public access, and identification of urban waterfront restoration as a major future issue
interest in the growth of tourism.

Comment: Information is needed on Guam's financial resources and ability to implement and
manage the program.

Fesponge: Under the Omnibus Territories Act of 1977 (P.L. 95134}, the 20 percent local
match of Federal funds required of other participating States has been waived for Guam. The Program,
therefore, is 100 -percent Pederally fumded. The application amd work program submitted in request for
furding under Section 306 of the (bastal Zone Management Act following approval must detail the need
for and proposed use of the reguested furds. Throwgh its review, and any subseguent revisions to the
application before awarding the grant, OCZIM must determine that the use of Program funds carries out
the Program described in the program document.,
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Department of Transportation {cont'd.}

Comment: The EIS should contain information why all lands in Guam are included rather than a.
limited designation such as the Hawaii plan.

Response; Alternative boundary designations are discussed in Part Two, Chapter I1.C of the
P/EIS,

Comment: In the listing of Federal licenses and permits subject to notificaticon and review
for consistency there appears to be an error in the identification of 33 USC 419 as applicable to
hazardous substances and materials.

Fesponse: The listing has been revised to reflect the proper citation (46 LU.5.C. 170},

Comrent: The anticipated costs and likely benefits of the proposal should be addressed.

Response: A gualitavive discussion of the anticipated costs and benefits of approval and
upplementarion of the GMP is provided in the B/FIS, Part Four.

Department of the Armv ~ Corps of Engineers
tMaximiliar Imhotf, 3/4/79)

Comment: Overall, we find that the Program and DEIS are clearly and informatively written.
Wee anticipate that the merging of Guam’s land use planning and coastal management program into an
integrared, camrehensive island-wide program will aid in reducing policy, implementation, and enforce—
ment conflicts within the local govermment organization,

Response: (omment accepted.

Coment: We reguest that the Corps of Engineers be involved in the development of local
federal consistency guidelines and procedures. :

Responset The GOMP will provide opportunity for all interested federal agencies to review
and camment on any subject quidelines where flexibility exists urder PFederal regulations to be responsive
to Federal agenzies' procedural needs,

Camment: We hope that through effective implementation of GOMP authorities and more clearly
defined enforcement procedures or centralization of enforcement responsibilities, CZIM objectives will be
successfully accampl ished.

Response: A study is being prepared currently by the GOMP, as chairman of a local agency
Resource Management Task Force, cutlining GOMP enforcement reponsibilities and investigating the feasi-
5ility of consoclidating certain enforcement activities, Steps taken in response to the conclusions of
this study are expected tc enhance the probability of accomplishment of the objectives of the GCMP.

Jomment: It is recommended that the Progrem address the relationship between Government of
Guam authorities and policies and the counterpart Federal regqulations and authorities in order to
increase awareness of related, applicable Federal requirements and provide for closer coordination
between Guam and the Federal agencies.

Response: The GIMP is believed to be consistent with all relevant federal regulations and
athorities as required. Increased coordinaticn and mitual awareness is expected through ongoing GOMP
efforts and Federal participation in the federal cmsistency procedures. OCIM encourages Guam, as it
has other States, to strive for consolidated permit procedures that include combined applications,
joint notice and hearings, and other techniques that coordinate and simplify permit procedures,
Section 3C7 of the CZMA clearly indicates that a major thrust of coastal management should be coordi-
nation and cooperation betweer, Federal and state-level authorities in planning and regulation. We
encourage the Corps of Engineers, in initiating its consistency procedures with GovGuam, to bring to
atrention of GIMP personrel specific areas that would benefit from the closer coordination called for
in the Corps' camment.



U.5. Dept. of Commerce - Mational Marine Fisheries Service
{Gerald V. Howard, memo, 5/8/79)

Comment: We have reviewed the subject document and find it to be a great improvement over
the related materials on coastal planning in Guam which we comented on March 25, 1978, The Execu-
tive Orders and implementing guidelines relating particularly to land use and wetlands policy are
quite good. The rules and requlations presented as gquidance for the Regulatcory Cammissions appear to
provide the needed mechanisms for resource protection.

Response: Coment accepted.

Comment: The GMP should include formal recognition that when environmental damages to
wetlands result from permitted actions, even when in conformance with Cammission guidelines, compen—
satory measures should be provided.

Regponse: Throogh permit and review procedures currently part of the GIMP, including those
for wetlands, the Seashore Reserve and Land-Uee Districts, a significant level of habitat protection
is availabhle. While the compensatory measures contained in the NMFS Scuthwest Regions Habitat
Protection Policy are not mandatory under local permitting systems, the Territorial Planning Commission
is epowered o require such cambinations of habitat restoration, enhancement or off-site acquisition
as it Jdeems appropriate in reviewing development on a case-by-case basis. In addition, any development
seriously endangering or threatening the existence of a particular living or marine resource could not
be approved by the Territorial Seashore Protection Commission under terms of the Seashore Protection
Act {see Vol. 2, pp. 1+38), The wetland AFC requlations, furthermore, prohibit any development in or
alteration of wetlands, unleas no altermative site exists, Finally, while we believe that the GOMP
provides significant new protection to resources of concern to the WMFS, we recognize that additional
steps may be desirable to require the compensation measures suggested. We recammend that GCMP and
IMFS staff consult closely on poesible revieions to Wetland AFC regulations and any requlations for
marime resource AFC's that may be designated in the future,

Comment: We are also pleased to see the interest shown in the management and development of
Guam's fishery resources as evidenced by the February 1979 program document entitled "Marine Pisheries
Development and Menagement on Guam: ITts Current Status.”™ The policy, additions and refinements
recarmended in that paper are guite thorough and certainly in line with the spirit of the Coastal
Fisheries Agsistance Program.

Response: Comment accepted. Recommendations outlined in the subject document were adopted
through issuance of Ewecutive Order 79—6 creating the Guam Marine Fisheries Advisory Council.

Department of Mriculture - SCS
{R.M, Davis, 5/1/79)

Comment: By limiting development under the Erceion and Siltation policy, in areas of 15 per-
cent slope or greater, which constitute 43 percent of the island's land area, great dewvelopment pressure
is placed on more level, prime agricultural areas, Utilization of erosion—control measures and special
construction technigues would permit steeper lands to be developed, freeing the prime agricultural
land for that purpose.

Response: The GIMP, in limiting development in areas of 15 percent slope or greater, does
ot prohibit development on steeply sloped land. Designation of such areas as "Conservation® under
the Territory's Land-lse Diastricting System removes them from jurisdiction of the traditional
zoning mechanism and subjects them to rules and regulations promilgated by the Territorial Planning
Commission for such (oneervation Districts. These rules and regulations, while not intended to
exclude all development fram these areas, will require application of such construction or erosion
control measures As necessary to prevent damaging erosion or siltation, Because Section VI id) of the
lLand Use District Guidelines provide that any development for which a building or grading permit is
required be approved by the Commission before iasuance of such permits, such measures may be applied
on & site—specific basis. Given variations in scil type and vegetative cover in such slopes, the
Commission can decide to merely condition, rather than prohibit, development as waV3lajtglf

The Urban Districts, as designated on the approved land-Use Districting Map, ocutline suffi-
cient area to accommodate projected urban-type development to the year 2000. Future urbans expansion
will occcur in the Rural Districts as appropriate infrastructure is provided. Through guiding devel~
opment inta these areas, pressure for develogment on the prime agricultural areas is relieved. The
prime agricultural areas are designated as Agriculture Districts and zoned only for agriculturai and
related uses., Therefore, while tending to discourage extensive development on the more steeply-sloped
lands, the districting system encourages utilization of more suitable level areas without jecpardizing
the limited prime agricultural land.
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Department cf Agriculture -~ SCS {cont'd.)

Zommen*: The discugsion of erosion and siltation should include the role of wild-
land fire on this process.

Response: The reference to field burnirg as cne of those areas to be addressed by the GIMP,
when approved, recognizes, and is intended to include, wildland fires within that term.

Commenz: The discussion in Chapter IIT of air quality problems should mention smoke from wild-
land fires.

Response: While it may be true that wildland fires produce high particulate levels, their
rather infreguent, short-lived nature poses threats not so much to the Territory's ambient air quality
as they do to vegetative cover and s0il, through increased erovsion risk.

Comment: We suggest addimg to the list, in Part Pour of specific projected program activities,
support to the Department of Agriculture for wildland fire protection, forest resources planning and
initiation of an ongoing soil survey program.

Response: While not-included-in the subject exemplary list, the first two above-mentioned
activities will be suprorted indirectly under the GOMP if approved as proposed.

Comment: Proposed legislation would place forestry and soil resource programs in the Depart-
ment of Agriculture, therby improving resource management and protection for wildlards in Gaam.

Response: The subject legislation has been reviewed by the GOMP. Mew initiatives in resource
agency recrganization are being postponed pending issuance of recommerdations by the recently formed
Resources Management Task Force, chaired by the GOMP, regarding overall Government of Guam agency
organization for resource management, The report is anticipated at approximately the same time as the
issue date of this document. )

Comment: Department of Agriculture review of Federzl impact analysis and impact statements
{Apperdix 5} should be shown as a "major responsibility” rather than as "occassionally involved®.

Fesponse: While the DA actively involved in cammenting on such documents, such duties are not
one of the agency's major responsibilities as outlined in its enabling legislation. The Giam Environ-
mental Protection Agency is responsible for coerdinating Covermment of Guam caomments on major proiects
requiring EIA's or EIS's under the locally established procedures,

Departrent of Housing and Urban Development
(Robert C, Embry, Jr., 4/30/79)

Oomment: We have no seriocus concerns at this time and have no objections to approval oy the
Secretary of Commerce of the Guam Program.

Regponse: Coamment accepted.

Comment: Presidential Executive Order 12127, March 31, 1979, established the Federal Emergency
Management Agency, which includes the Federal Insurance Administration, previcusly of this Tepartment.
Their camments are not included and will be provided separately.

Responge: Comment accepted.

Camment; It appears, under the Wetlands APC's rules and regulations, that are part of the
(CMP, that an envirommental review should be done whenever development is proposed within a wetland
AFC.

Response: The statement is correct.

Camment: It might be useful to mention the time frames established for review of the building
permit requests under the flood hazard area management procedures.

Response: It is expected that the time required to review a proposal for siting in a flood
hazard area will vary according to several factors. Among these factors would be the magnitude of tne
facility, its rneed for a floodplain location and availability fo alternative locaticns, econamic and
practical feasibility of protective design and construction measures, as well as the effect of the pro-
posed use or Btructure on other floodplain values.
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Dept, of Housing and Urban Develowment {(cont’d.}

Comment: BAs indicated in the GOMP, Guam's land use elament, developed ac part of the CIM
program, nas been found to meet HUD's "701" requirements, The date of approval was May 30, 1676,

Response: Comment accepted.

Comment: Guam entered the emeryency phase of the National Flood Insurance Program (NFIP) on
January 19, 1577, and flood insurance has been available since that time,

Response; We understand that Guam is in the emergency phase of the NFIP, but entersd that
phase in January 1979.

Gov, Guam Department of Commerce
{Joseph D. McDonald, 4/17/79)

Comment: Since tourism is a major econamic sector on Guam, zoning procedures should be
patterned after resort commmnities, The major problem of the current system on Guam lies in the inade—
quate professional inpu on the architectural quality of the proposed projects. This inadequacy allows
for approval of clearly second-rate development that adversely affects the tourism industry. I am
proposing an architectural review board, composed of professional architects and engineers from the
private sector, to supplement the existing mechaniam and advise the Territorial Planning Commission.
The initial area of jurisdiction would be Tumon Bay and the Seashore Reserve.

Response: Through the work of the Subdivision Review Committee and the Territorial Planning
Commission, some review is dorme of architectural and landscape design features of project proposals,
particularly of proposals for the rescrt-hotel zone. The capability of the TREC has probably been
enhanced in this regard by the appointment, in recent months, of architects to the Qummission. We
believe that Gov. Guam, like most other State and Federal goverrment entities is striving towards
efficiency of operation, including accomplishing its cbjectives without the creation-of new agencies
or other bodies. We would suggest that the cited need and your proposal be brought to the TPC or
discussed in detail with the appropriate Gov. Guam agencies to resolve the most effective way to meet
the need.

Comment: All future regulatory changes should be evaluated in terms of costs imposed upon
the community., The benefits of estimating costs of proposed yvegulations will be in elimination or
revision of regulations where costs are too high relative to benefits and in requiring agencies to find
the least-cost method of implementing regulations. I would like to see the Guam (oastal Management
Program evaluated in these terms.

Responge: This envirommental impact statement does include a qualitative evaluation of the
anticipated costs and benefits of the GOMP overall. Exact costs and benefits are difficult to compare.
Costs involved in policy development as a basis for regulation are at least partially offset by savings
to Gov. Guam and affected citizens by coordination emong goverrmment agencies and use by all agencies
cf the single set of resource mansgement cbjectives and policies as a context for permit decisions or
governmment activities or funding, Time and money lost in conflict resolution and delay of decisions
would be reduced. The benefits of the program, and of the laws and regulations on which it is founded,
are often difficult to quantify. What is the dollar benefit of protecting access to Guam's coasts for
its citizens against the cost of processing a permit for a prospective developer? Wwhat annual loss in
revenues fram tourism might be expected for each inappropriate use of coastal resources that damages
the beauty of Guam's shoreline? These are examples of the kind of costs and benefits that must be
patanced in enacting regqulations such is those in the GCMP. We agree that these cost/benefit relation—
ships warrant careful consideration. We also assume that the legislature and Govermor of Guam, as
representatives of the people of the Territory, have concluded that the benefits to be derived from
laws passed or regulatory authority granted to planning and resource management entities of Gov. Cuam
outwelghs the costs that must be borne to attain those benefits,

Guam Ervirommental Protection Agency
(0.V. Natarajan, Ph.D, 5/11/79}

Comment: We finding that the GOMP and DEIS to be complete and comprehensive; support island-
wide coastal zone designation and use of primarily existing authorities for implementation; environment
impact assessment in thorough; the GOMP, (omprehensive Development Plan and Guam Water Quality Manage—
ment Plan provide a framework for balancing development with envirommental protection.

Fesponse: Commant accepted.
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Guam Surfing Association
(Noian Hendricks, Robpert Swigart ~ Public Hearing, 4,/19/79;

Comment: ({Hendricks) - Public access to reefs and beaches is of concerm {e.g., Agana Hoa:t
Basin and Ricks Reef); wave and reef edges should be conserved and developed properly: desire to be made
aware of changes, plms or modifications and: developrent of anv beach or reef,

Response: L‘evelcpnent of surfing ax:&as i subjecz to jurisdiction of the Territorial Seashore
Protection Commission. . Any development within the Sésshore Reserve (10 meters inland and cut to 10
fathams seuari‘i) must be- reviewed by the Cbﬂm1ss1m fochwmg public hearings and notice. The GOMP
policy regarding public -access is stated’m Ehapter'_' I I.> Means of participating in the GOMP plarning
process are outlined in l’.'hapter X. Chellluzo. )

Ccnrnent- twagartF - e su.nfl.ng spots, created in conjunction with dredgmg or filling for
the development”of channels or marinas,’‘would reheve current overcrowding, could attract additional
tourists, and prcv:.de alternatiue tﬁ-he'mm addxct:. :

Response: GOMP achscwledges that pmv:.sxcuﬁ should be made for multiple use of coastal
resources ag long as the function of the principal use-is not.compramised, the safety of the various
users is a..ssm'ed and:vihe ennmﬂnental costs of such provisions do not outweigh the benefits of
multiple use. OCZM-reccmmends that‘ the Surfmg Assoc;ata?:m consult with the appropriate Territorial

tha’"r:
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